UNIVERSITY 
OF   PITTSBURGH 


'^8^      v.7 

LIBRARY 


DEBATES 


OF    TIIK 


T 


TO    AMEND    THE 


CONSTITUTION  OF  PENNSYLVANIA: 


CONVENED    AT 


HARRISBURG,  NOVEMBER   L2,   1872; 


ADJOURNED  NOVEMBER  27, 


TO    MKKT    AT 


PHILADELPHIA,  JANUARY  7,  1873. 


VOL.  VII. 


II  A  RRISBURG: 

BENJAMIN    8INGERLY,    STATE    PRINTER. 

1873. 


DEBATES 


OF    THE 


Conimitioit  to  %mm)i  tk  Constitute. 


OXE  HUXDRED  AXD  FORTY-THIRD  DAY. 


Wednesday,  September  17,  1873. 

The  Convention  met  at  ten  o'clock  A. 
M.,  Hon.  John  II.  Walker,  President,  in 
the  chair. 

Prayer  by  Rev.  Dr.  Moore,  of  Colum- 
bus, Ohio. 

The  Journal  of  yesterday's  proceedings 
was  read  and  approved. 

MEREDITH    MEMORIAL. 

The  President  appointed  as  the  com- 
mittee on  the  memorial  of  the  late  Hon. 
William  M.  Meredith,  under  the  resolu- 
tion of  yesterday,  Messrs.  Carey,  Wood- 
ward, Darlington,  Sharpe,  John  N.  Pur- 
viance,  Biddle,  Guthrie,  Stanton  and  Dal- 
las. 

INVITATION   TO    MONTGOMERY    FAIR. 

The  President  laid  bfore  the  Conven- 
tion the  following  communication,  which 
w  as  road  :  ' 

Montgomery  County  Agricul- 
tural Society, 
Executive  Rooms,  Ambler  Park, 
-September  13,  1873. 

'/'.>  the  President  and  members  of  the  Con- 
stitutional Convention  of  Penn'a, 

Gentlemen: — I  have  the  honor  to  ex- 
tend a  cordial  invitation  to  the  distin- 
guished gentlemen  composing  the  Consti- 
tutional Convention,  to  attend  the  annual 
fair  of  the  Montgomery  County  Agricul- 
tural Society  at  Ambler  Park,  on  Thurs- 
day, September  ,18th,  inst. 

Apart  from  the  beauty  of  the  scenery 
on  the  route  from  Philadelphia,  and  tho 
Attractions  of  tho  fair,  the  visit  doubtless 
will  prove  interesting,  as  showing  the 
material  progress  of  agriculture,  horticul- 


ture and  the  domestic  arts,  as  developed 
by  our  county  institution. 

The  society  would  be  especially  honored 
by  the  presence  of  the  wives  and  families 
of  the  members  of  the  Convention. 

Awaiting  a  favorable  response,  I  have 
the  honor  to  be,  gentlemen, 

Your  obedient  servant, 

WM.  G.  AUDENRIED. 

A  special  train  will  leave  North  Penn- 
sylvania railroad  depot  at  1.45  P.  M.,  ar- 
riving at  the  park  at  2.15  P.  M. 

Mr.  Hanna.  I  move  that  the  invitation 
be  accepted. 

Mr.  Darlington.  I  move  to  amend  In- 
stating that  the  Convention  return  thank* 
for  the  invitation. 

The  President.  It  is  moved  to  amend 
the  motion  by  stating  that  the  thanks  of 
tho  Convention  be  tendered  to  the  Agri- 
cultural Society  for  their  polite  invitation. 

Tho  amendment  was  agreed  to. 

The  motion  as  amended  was  agreed  to. 

LEAVES  Of   ABSENCE. 

Mr.  IIcnsicker  asked  and  obtained 
leave  of  absence  for  Mr.  Mann  from  ye«- 
terday  until  Tuesday  next. 

Mr.  Pughe  asked  and  obtained  leave  of 
absence  for  Mr.  EL  W.  Palmer  for  a  few 
days  from  to-day. 

Mr.  Andrews  asked  and  obtained  leave 
of  absence  for  Mr.  M'Murray  for  a  few 
days  from  to-day. 

Mr.  Darlington  asked  and  obtained 
leave  of  absence  for  Mr.  Hemphill  for  to- 
day. 

publication  of  debates. 

Mr.  J.  N.  Purviance.  I  offer  tho  fol- 
lowing resolution: 
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Resolved,  That  there  shall  be  no  publica- 
tion of  the  Debates  in  book  form  on  and 
after  the  first  day  of  October  next. 

On  the  question  of  ordering  the  resolu- 
tion to  a  second  reading  there  were  twen- 
ty-seven yeas — less  than  a  majority  of  a 
quorum. 

Mr.  J.  N.  Purviance.  I  am  satisfied 
the  resolution  is  not  understood  by  the 
Convention.  The  resolution  proposes  that 
there  shal  be  no  publication 

The  President.  It  is  not  debatable. 
The  Convention  has  decided  the  question. 

Mr.  J.  N.  Purviance.  I  call  for  the 
yeas  and  nays. 

Several  Delegates.    It  is  too  late. 

The  President.  The  Convention  hav- 
ing decided  the  question  before  the  yeas 
and  nays  were  called  for,  the  Chair  thinks 
the  call  is  not  now  in  order.  The  resolu- 
tion can  be  offered  again. 

Mr.  J.  N.  Purviance.  I  hope  the 
Chair  will  withdraw  his  decision,  because 
E  am  satisfied  that  the  resolution  was  not 
understood. 

The  President.  The  Chair  will  with- 
draw his  decision,  and  the  resolution  will 
be  read  again  for  the  information  of  the 
Convention. 

The  Clerk  read  the  resolution. 

Mr.  J.  N.  Purviance.  I  offered  that 
resolution 

Mr.  Hunsicker.  I  object  to  any  de- 
bate. 

Mr.  President.  It  is  not  debatable. 
The  question  is  on  ordering  the  resolution 
to  a  second  reading. 

Mr.  J.  N.  Purviance.  On  that  I  call 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  Fell.  Before  proceeding  to  the 
call  of  the  roll,  I  rise  to  a  question  of  priv- 
ilege. 

The  President.  The  pending  ques- 
tion must  first  be  disposed  of. 

The  question  being  taken  by  }-eas  and 
nays  resulted  as  follows : 
YEAS. 

Messrs.  Achenbacb,  Andrews,  TJaer, 
l'aily,  (Perry,)  Bailey,  (Huntingdon,) 
Bannan,  Barclay,  Black,  J.  S.,  Brod- 
head,  Broomall,  Brown,  Cochran,  Davis, 
De  France,  Funck,  Hay,  Long,  MacCon- 
nell,  M'Culloch,  Palmer,  G.  W\,  Purvi- 
ance, John  N.,  Purviance,  Samuel  A., 
Struthers,  and  Wetherill,  John  Price — 24. 
NAYS. 

Messrs.  Aincy,  Alricks,  Armstrong, 
Bardsley,    Bartholomew,   Beebe,  Biddle, 


Bowman,  Boyd,  Buckalew,  Calvin,  Car- 
ter, Corbett,  Curry,  Dallas,  Darlington, 
Dodd,  Dunning,  Edwards,  Ewing,  Gib- 
son, Guthrie.  Hanna,  Harvey,  Howard, 
Hunsicker,  Kaine,  Knight,  Lilly,  Mao- 
Veagh,  M'Camant,  M'Clean,  Minor,  Par- 
sons, Patton,  Pughe,  Reed,  Andrew, 
Bunk,  Russell,  Sharpe,  Smith,  H.  G., 
Smith,  Henry,  W.,  Stanton,  Stewart, 
Wetherill,  J.  M.,  White,  David  X.,  White., 
Harry,  White,  J.  W.  F.,  Woodward,  Wor- 
rell, Wright  and  Walker,  President— 52. 

So  the  question  was  determined  in  the 
negative. 

Absent.  —  Messrs.  Addicks,  Baker, 
Bigler,  Black,  Charles  A.,  Bullitt,  Camp- 
bell, Carey,  Cassidy,  Church,  (lark, 
Collins,  Corson,  Craig,  Cronmiller.  Cur- 
tin,  Cuyler,  Elliott,  Ellis,  Fell,  Finney, 
Fulton,  Gilpin,  Green,  Hall,  Hazzard. 
Hemphill,  Heverin,  Horton,  Lamberton, 
Landis,  Lawrence,  Lear  Littleton,  M'- 
Murry,  Mann,  Mantor,  Metzger,  Mitch- 
ell, Mott,  Newlin,  Niles,- Palmer,  H.  W., 
Patterson,  D.  W.,  Patterson,  T.  H.  13., 
Porter,  Purman,  Read,  John  R.,  Reynolds, 
Rooke,  Ross,  Simpson,  Smith,  Wm.il., 
Temple,  Turrell,  Yan  Reed,  and  Wherry 
—56. 

NEW    MEMBER. 

Mr.  Fell.  I  am  instructed  by  the  dele- 
gates at  large,  to  whom  was  referred  the 
duty  of  filling  the  vacancy  in  this  body 
occasioned  by  the  death  of  Hon.  Wm.  II. 
Meredith,  to  submit  a  report. 
The  report  was  read  as  follows : 
The  undersigned,  members  at  large  of 
the  Convention  who  were  voted  for  by  a 
majority  of  the  same  voters  who  voted 
for  and  elected  the  late  Hon.  Wm.  M. 
Meredith,  do  hereby  fill  the  vacancy  oc- 
casioned by  his  death  by  the  appointment, 
of  the  Hon.  Morton  M'Michael,  a  citizen 
of  the  city  of  Philadelphia,  to  be  a  mem- 
ber of  this  Convention. 

JNO.  H.  WALKER, 
J.  G.  FELL, 
WM.  LILLY, 
HARRY  WHITE, 
G.  Y.  LAWRENCE, 
LIN  BARTHOLOMEW, 
SAM'L  CALVIN, 
WM.  DAVIS, 
.IAS.  L.  REYNOLDS, 
WM.  H.  ARMSTRONG, 
D.  N.  WHITE, 
WM.  H.  AINEY.- 
Mr.  M'Michael  appeared  at  the  bar  of 
the  House,  and  the  oath  of  offico  having 
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been  administered  to  him  by  the  Presi- 
des I       ,  Li&  aou.1  ;.-  tiiu  (  uiivtiutiuxi. 

SUBMISSION  OF  THE  CONSTITUTION. 

Mr.  MacVeagh.  I  offer  the  following 
resolution : 

Resolved,  That  a  committee  of  seven  be 
appointed  to  report  for  the  consideration 
of  the  Convention  a  time  and  method  for 
the  submission  of  the  Constitution,  when 
Rompleted,  to  a  vote  of  the  people  of  the 
Common-wealth. 

On  the  question  of  proceeding  to  the 
second  reading  and  consideration  of  the 
resolution, 

The  yeas  and  nays  were  required  by 
Mr.  Newlin  and  Mr.  Jos.  Bailey,  and 
were  as  follows,  viz : 

Y  E  A  S. 
Messrs.  Achenbach,  Addicts,  Alricks, 
Andrews.  Armstrong,  Baer,  Bailey, 
(Huntingdon,)  Baker,  Beebe,  Black,  J. 
S.,  Broomall,  Bnekalew,  Calvin,  Carey, 
Collins,  Curry,  Dallas,  Davis,  Dodd, 
Dunning,  Edwards,  Ewing,  Fulton,  Gib- 
?"•!,  Hanna,  Howard,  Hunsicker,  Kainc, 
Landis,  Lawrence,  Lilly,  Littleton,  Long, 
MacConnell,  MacVeagh,  Minor,  Palmer, 
fr.  W.,  Purviance,  John  N.,  Runk, 
Skarpe,  Smith,  H.  G.,  Stanton,  Stewart, 
Turrell,  Wetherill,  J.  M„  White,  David 
N.,  White,  J.  W.  P.,  Woodward,  WorroJ, 
and  Walker,  President— 50. 

N  A  Y  S. 

Messrs.  Ainey,  Bailey,  (Perry,)  Bar- 
clay, Bardsley,  Bartholomew,  Bowman, 
Boyd,  Brodhead,  Brown,  Cochran,  Cor- 
bett,  C;irtin,  Darlington,  De  France,  Fell, 
Guthrie,  Harvey,  Hay,  M'Clean,  Newlin, 
Patton,  Pughe,  Heed,  Andrew,  Rooke, 
Smith,  Henry  W.,  Struthers,  Wetherill, 
Jno.  Price,  White,  Harry,  and  Wright— 
29. 

So  the  resolution  was  ordered  to  a  sec- 
ond reading. 

Absent.  —  Messrs.  Bannan,  Piddle, 
IJigle'-  Black  Charles  A.,  Bullitt,  Gamp- 
bell,  Carter,  <  JassMy,  Church,  Clark,  Cor- 
son, Craig,  Cronmiller,  Cuylor,  Elliott, 
Kllis,  Finney,  Funck,  Gilpin,  Green, 
Hall,  Hazzard,  Hemphill,  Heverin,  Hor- 
ton,  Knight,  Lamberton,  Lear,  M'Camant, 
M'Culioch,  M  Michael,  M'Murray,  Mann, 
Mantor,  Metzger,  Mitchell,  Mott,  Nilcs, 
Palmer,  IT.  W.,  Parsons,  Patterson,  D. 
VV.,  Patterson,  T.  H.  B.,  Porter,  Purman, 
Purviance,  Sam'l  A.,  Bead,  John  It., 
Reynolds,  Ross,  Russell,  Simpson, 
Smith,  Wm.  II.,  Temple,  Van  Reed  and 
Wherry— 54. 


The  resolution  was  read  the  second  time 
and  considered. 

Mr.  MacVeagh.  I  learn  from  the  dele- 
gate from  the,  city  of  Philadelphia  (Mr. 
J.  Price  Wetherill)  that  he  furnished  to 
the  Convention  before  its  adjournment,  a 
plan  for  the  holding  of  this  election,  which 
was  referred  to  the  Committee  on  Suf- 
frage, Election  and  Representation.  The 
object  in  offering  this  resolution  was  to 
have  a  committee  to  which  could  be  re- 
ferred the  various  plans  of  different  mem- 
bers for  this  election,  to  have  those  plans 
properly  digested,  and  a  report  made  for 
the  action  of  the  Convention  as  a  body, 
in  order,  if  possible,  to  prevent  amend- 
ments being  offered  of  various  plans  which 
may  be  favorites  with  different  members 
of  the  body.  If  the  Committee  on  Suf- 
frage, Election  and  Representation  is  to 
be  the  receptacle  for  those  plans  in  case 
others  are  to  be  offered,  there  is  no  object 
in  the  creation  of  a  special  committee  ; 
and  a  plan  having  already  been  submit- 
ted, and  having  been  referred  to  that  com- 
mittee, it  has  occurred  to  me,  since  the 
resolution  was  offered,  that  it  might  be 
as  well  to  allow  that  committee  to  report 
a  plan  for  the  election  as  to  constitute  a 
new  committee  for  the  purpose.  If  that 
committee  is  here,  and  is  willing  to  enter 
upon  this  work  so  as  to  have  it  out  of  our 
way  and  a  digested  report  ready  for  our 
action  when  the  Constitution  is  com- 
i.  then  every  object  of  this  resolu- 
tion is  answered. 

Mr.  Lilly.  Probably  it  is  not  my 
place  to  speak  for  the  committee,  but  the 
Committee  on  Suffrage,  Election  and  Rep- 
resentation have  had  this  subject  under 
consideration,  and  it  was  postponed  on 
account  of  the  adjournment.  I  presume 
we  shall  soon  have  another  meeting,  and 
then  probably  the  subject  will  be  taken 
up  and  acted  on. 

Mr.  Habry  White.  I  think  it  is  en- 
tirely proper  that  a  resolution  of  this 
kind  should  be  passed.  Certainly  it 
should  be  considered  by  the  Convention. 
I  was  going  to  suggest,  however,  that 
probably  it  was  a  day  or  two  premature; 
and  in  order  to  allow  members  to  con- 
verse on  the  subject  and  exchange  views, 
and  inasmuch  as  all  the  delegates  are  not 
here,  I  propose  to  make  a  motion  to  post- 
pone the  further  consideration  of  the  reso-  • 
lution  until  to-morrow. 

The  Phesident.  The  question  is  on 
the  motion  of  the  gentleman  from  Indi- 
ana. 


0 
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Mr.  MacVeagh.  Tho  delegate  from 
Columbia  (Mr  Buckalew)  and  the  dele- 
gate from  Lycoming  (Mr.  Armstrong) 
suggest  that  that  motion  be  changed  to  a 
motion  to  postpone  for  the  present.  That 
will  be  entirely  acceptable  to  me,  and  we 
shall  get  rid  of  the  difficulty. 

Mr.  Harry  "White.  Very  well;  I  will 
modify  it  in  that  way. 

The  President.  That  motion  is  before 
the  Convention. 

Mr.    MacVeachi.     I    trust    it    will  be 
.  adopted. 

To  motion  to  postpone  was  agreed  to. 
Mr.  Ainey.    I  offer  the  following  reso- 
lution : 

Resolved,  That  the   Committe  on  Suf- 
frage, Election  and  Representation  be  and 
.ure  hereby  instructed  to  prepare  and  re- 
port an  ordinance  for  the  submission  of 
,  i  he   new  or  amended   Constitution  to  a 

,  vote  of  tho  people  on  the day  of 

next,  which  ordinance  shall,  with  the 
other  necessary  provisions,  contain  a  pro- 
viso that  but  one  ticket  shall  be  voted  on 
so  much  of  the  Constitution  as  shall  be 
submitted  as  a  whole,  which  ticket  shall 
be  headed  "New  or  amended  Constitu- 
tion," and  under  this  shall  be  printed 
c  msecutively  the  numerical  designation 
of  each  section  of  each  article  in  such  con- 
venient form  that  voters  may  readily 
cross  or  strike  out  with  pen  or  pencil  any 
section;  and  each  and  every  section  so 
marked  shall  be  deemed,  taken  and  held 
t  >  be  a  vote  against  such  section,  and  each 
remaining  section  not  so  marked  out  shall 
be  deemed,  taken  and  held  to  be  a  vote 
in  favor  of  the  same. 

T  offer  this  resolution  simply  to  bring 

.  the   thought  before  the   Convention.     I 

.  u$k  that  it  lie  on  the  table  for  the  present. 

The  President.    The    resolution  will 

1  lie  on  the  table. 

.committee   on  revision    and    adjust- 
ment. 

Mr.  Buckalew.  I  oii'er  the  following 
resolution : 

Resolved,  That  four  members  be  added 
by  appointment  of  the  Chair  to  the  Com- 
mittee on  Revision  and  Adjustment. 

The  resolution  was  ordered  to  a  second 
reading,  and  was  read  the  second  time. 

Mr.  Buckalew.  This  committee  eon- 
Histeof  five  members  only  at  present,  and 
it  happens  at  this  moment  that  only  one 
of  the  five  is  present  in  the  Convention. 
By  adding  four  new  members,  we  could 
get  a  quorum  of  the  committee  together 
lit  once,  and  commence  this  afternoon  or 
evening  and  have  a  report  within  a  few- 


days.    That  is  my  motive  in  offering  the 
present  resolution. 

Mr.  Harry  White.  Mr.  President;  1 
rise  to  obtain  information  for  myself  and 
doubtless  for  tho  whole  Convention  in 
regard  to  the  action  of  the  Committee  on 
Revision  and  Adjustment.  I  should  be 
very  glad  to  know  what  is  the  status  of 
that  committee's  work,  Avhether  there  is 
any  report  ready,  or  if  not,  how  soon  we 
may  expect  one,  for  the  action  of  this 
Convention  depends,  as  I  understand, 
very  much  on  the  report  of  that  commit- 
tee. I  should  be  glad  through  you,  sir, 
to  ask  a  member  of  that  committee  as  to 
the  position  of  their  work  and  when  they 
will  be  readjr  to  report. 

The  President.-  Mr.  Knight,  I  believe, 
is  the  only  member  of  the  committee 
present. 

Mr.  Knight.  Mr.  President :  The 
committee  had  several  meetings  pre- 
vious to  the  adjournment  of  the  Conven- 
tion and  they  agreed  to  meet  during  the 
recess  at  Capo  May,  but  they  never  did. 
Messrs.  Clark,  H.  W.  Palmer  and  Church 
may  have  had  a  meeting  in  the  interior 
of  the  State  somewhere.  I  have  not 
heard  from  them  on  the  subject.  Mr.  I). 
W.  Patterson,  one  of  the  members  of  tho 
committee,  is  here. 

Mr.  Darlington.  Mr.  President :  I 
should  be  glad  to  know  whether  the  com- 
mittee themselves  desire  to  have  their 
number  increased.  If  they  do,  I  should 
be  willing  to  give  it  to  them  ;  if  they  do 
not,  I  should  like  to  hear  before  we  act 
on  the  resolution? 

Mr.  Lilly.  I  had  considerable  conver- 
sation with  members  of  the  Committee 
on  Revision  and  Adjustment  before  tin? 
adjournment,  and  I  understood  from  both 
Mr.  Clark  and  Mr.  H.  W.  Palmer,  that 
their  work  was  in  a  very  forward  condi- 
tion; but,  as  the  gentleman  from  Colum- 
bia said,  the  Convention  was  very  unfor- 
tunate in  not  having  a  quorum  of  the 
committee  here  to-day,  and  we  are  not 
likely  to  have  a  quorum  of  that  commit- 
tee for  some  time.  I  understand  the 
courts  are  in  session  in  the  western  part 
of  the  State,  where  Mr.  Clark  resides,  and 
he  cannot  be  here  for  some  days. 

Mr.  Darlington.  Let  us  hear  from 
the  members  of  the  committee  them- 
selves. 

Mr.  Lilly.  Mr.  Church  is  absent,  I 
presume  from  the  same  cause,  and  so  is 
Mr.  Palmer.  To  my  mind  it  is  important 
that  we  should  go  on,  and  in  order  to  do 
so  the  committee  otight  to  bo  able  soon  Uj 
report. 
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The  President.     The  question  is  on 
the  resolution. 
The  resolution  was  agreed  to. 

HOURS  OE  SITTING. 

Mr.  Brodhead.  Mr.  President :  I  offer 
the  following  resolution: 

Resolved,  That  on  and  after  to-morrow 
the  daily  sessions  of  this  Convention  shall 
bo  from  ten  A.  M.  till  three  P.  M. 

On  the  question  of  ordering  the  resolu- 
tion to  a  second  reading,  a  division  was 
called  for, which  resulted  ayes  thirty-four, 
nays  thirty-four. 

So  the  question  was  determined  in  the 
negative. 

WITHDRAWAL  OE   A   RESIGNATION. 

Mr.  Collins.  Mr.  President :  Previous 
to  the  adjournment  of  the  Convention  my 
health  was  so  much  impaired  that  I  was 
compelled  to  ask  the  privilege  of  resign- 
ing my  seat  as  a  member  of  this  Conven- 
tion. The  Convention,  however,  did  me 
the  honor  to  lay  the  resignation  on  the 
table.  My  health  has  improved  consider- 
ably since,  and  I  now  ask  the  unanimous 
consent  of  the  body  to  withdraw  that  re- 
signation. 

The  President.  The  gentleman  from 
Fayette  desires  leave  to  withdraw  his  let- 
ter of  resignation.  Shall  ho  have  leave  ? 
["Yes."    "Yes."] 

Leave  was  unanimously  granted,  and 
the  resignation  was  withdrawn. 

DAILY   SESSIONS. 

Mr.  J.  N.  Purviance.  I  offer  the  fol- 
lowing resolution  : 

Resolved,  That  the  sessions  of  this  Con- 
vention hereafter,  until  otherwise  ordered, 
shall  be  from  nine  and  a  half  o'clock  A. 
M.  to  one  P.  M.,  and  from  three  to  seven 
o'clock  P.  M.,  on  all  days  of  the  week  ex- 
cepting Sundays. 

On  the  question  of  proceeding  to  the 
second  reading  and  consideration  of  the 
resolution,  a  division  was  called  for. 

Mr.  J.  X.  Purviance.  I  ask  for  the 
yeas  and  nays. 

Mr.  D.  N.  White.    I  second  the  call. 

The  yeas  and  nays  were  taken  with  the 
following  result : 

YEAS. 

MeSsrs.  Addicks,  Baer,  Baily,  (Perry,) 
Bailey,  (Huntingdon,)  Bardsley,  Beebe, 
Bowman,  Carey,  Carter,  Corson,  Davis, 
Do  France,  Edwards,  Fulton,  Hay,  Law- 
rence, Long,  M'Culloch,  Metzger,  New- 
lin,  Palmer,  G.  W.,  Parsons,  Pughe,  Pur- 
viance, John  N.,  Purviance,  Samuel  A., 
Smith,  II.  G.,  Smith,  \Vm.  IT.,  Struthers, 
Temple,  White,  David  N.,  White,  J.  W. 
P.,  and  Wright — 32, 


NAYS. 

Messrs.  Achcribaeh,  Ainey,  Armstrong, 
Baker,  Bannan,  Barclay,  Biddle,  Boyd, 
Brodhead,  Broomall,  Brown,  Buckalew, 
Cochran,  Collins,  Corbett,  Curtin,  Dallas, 
Darlington,  Dunning,  Ewing,Fell,Funck, 
Gibson,  Guthrie,  Hanna,  Harvey,  How- 
ard, Hunsicker,  Kaine,  Knight,  Landis, 
Lilly,  Littleton,  MacConnell,  MacVeagh, 
M'Camant,  M'Clean,  M 'Michael,  Minor, 
Patton,  Read,  John  P.,  Reed,  Andrew, 
Rooke,  Runk,  Russell,  Sharpe,  Smith, 
Henry  W.,  Stanton,  Stewart,  Turrell, 
Van  Reed,  Wetherill,  J.  M.,  Wetherill, 
Jno.  Price,  White,  Harry,  Woodward  and 
Walker,  President. 

So  the  Convention  refused  to  read  the 
resolution  a  second  time. 

Absent. — Messrs.  Alricks,  Andrews, 
Bartholomew,  Bigler,  Black,  Charles  A., 
Black,  J.  S.,  Bullitt,  Calvin,  Campbell, 
Cassidy,  Church,  Clark,  Craig,  Cronmil- 
ler,  Curry,  Cuyler,  Dodd,  Elliott,  Ellis, 
Finney,  Gilpin,  Green,  Hall,  Hazzard. 
Hemphill,  Heverin,  Horton  Lamberton, 
Lear,  M'Murray,  Mann,  Mantor,  Mitchell, 
Mott,  Miles,  Palmer,  H.  W.,  Patterson,  D. 
W.,  Patterson,  T.  H.  B.,  Porter,  Purman, 
Reynolds,  Ross,  Simpson,  Wherry  and 
Worrell — 43. 

ELECTION   ARTICLE. 

Mr.  Kaine.  I  ask  leave  to  make  a 
statement. 

The  President.  Shall  the  gentleman 
have  leave? 

Leave  was  granted. 

Mr.  Kaine.  On  the  22d  day  of  January 
last  an  article  relative  to  the  times  of 
holding  the  elections  of  this  Common- 
wealth was  ordered  to  be  transcribed  for 
third  reading.  On  the  next  day — the  23d 
day  of  January — it  was  finally  passed  on 
third  reading.  This  does  not  seem  t"> 
have  been  understood  by  the  Convention 
generally.  The  article  was  not  referred 
to  the  Committee  on  Revision  and  Ad- 
justment. It  must  necessarily  go  there, 
and  therefore  I  offer  the  following  resolu- 
tion : 

Resolved*,  That  the  action  of  the  Con- 
vention on  the  22d  day  of  January  last, 
ordering  the  article  fixing  the  time  for 
holding  the  elections  of  this  Common- 
wealth to  be  transcribed  for  third  reading, 
and  the  passage  of  the  same  on  the  23d 
day  of  January,  on  third  reading,  be  and 
the  same  is  hereby  rescinded,  and  the  said 
article  as  it  passed  second  reading  be 
referred  to  the  Committee  on  Revision 
and  Adjustment, 
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The  resolution  was  read  the  second  time 
and  considered. 

The  resolution  was  agreed  to,  ayessixty- 
one,  noes  not  counted. 

HOURS   OF  SESSION. 

Mr.  Ainey.  I  offer  the  following  reso- 
lution : 

Resolved,  That  on  and  after  to-morrow 
the  daily  sessions  of  this  Convention  shall 
be  from  half-past  nine  o'clock  A.  M.  to 
three  o'clock  P.  M. 

On  the  question  of  proceeding  to  the 
second  reading  and  consideration  of  the 
resolution,  Messrs.  Ainey  and  Darlington 
called  for  the  yeas  and  nays 

Mr.  D.  N.  White.  I  ask  for  informa- 
tion, what  are  the  hours  of  meeting  now? 

The  President  :  From  ten  A.  M.  to  one 
P.  M.,  and  from  three  to  six  P.  M. 

Mr.  MacVeagh.  I  rise  to  a  question  of 
order.  Has  not  that  resolution  been  nega- 
tived ?  Was  it  not  included  in  Mr.  Pur- 
viance's  resolution? 

The  President  :  In  part  only.  That 
resolution  proposed  two  sessions.  The 
yeas  and  nays  have  been  ordered,  and  the 
Clerk  will  call  the  roll,  on  proceeding  to 
the  second  reading  and  consideration  of 
the  delegate  from  Lehigh  (Mr.  Ainey.) 

The  question  was  taken  by  the  yeas  and 
nays  with  the  following  result : 
YEAS. 

Messrs.  Ainey,  Alricks,  Armstrong, 
Baer,  Baker,  Bartholomew,  Biddle,  Big- 
l^r,  Black,  J.  S.,  Boyd,  Brodhead,  Broom- 
all,  Bullitt,  Calvin,  Carey,  Corbett,  Cor- 
son, Curry,  Curtin,  Dallas,  Darlington, 
Pii  mey,  Funk,  Gibson,  Guthrie,  Har- 
vey, Hunsicker,  Knight,  Lilly,  M' Clean, 
M'Culloch,  M'Michael,  Minor,  Newlin, 
Palmer,  G.  W.,  Pugh,  Read,  John  It. 
Bunk,  Sharpe,  Smith,  Henry  W.,  Smith, 
Win.  II'.,  Stewart,  Van  Reed,  Wetherill, 
J .  M.  and  Woodward— 45. 
NAYS. 

Messrs.  Achenbach,  Addicks,  Baily, 
(Perry,)  Bailey,  (Huntingdon,)  Bannan, 
Rarclay,  Bardsley,  Beebe,  Bowman, 
Brown,  Buckalew,  Campbell,  Carter, 
Cochran,  Collins,  De  France,  Dodd,  Ed- 
wards, Ewing,  Fell,  llanna,  Ha3r,  How- 
ard, Kaine,  Landis,  Lawrence,  Littleton, 
Long,  MacConnell,  MacVeagh,  Metzger, 
Parsons,  Patterson,  D.  W.,  Patton,  Purvi- 
asa.ee,  John  N.,  Purviance,  Sam'l  A.,  Reed, 
Andrew,  Rooke,  Russell,  Stanton, Struth- 
ers,  Turrell,  Wetherill,  Jno.  Price,  White, 
David  N.,  White,  Harry,  White,  J.  W.  F., 
Wright  and  Walker,  President— 48. 

So  the  Convention  refused  to  order  the 
resolution  to  a  second  reading. 


Absent. — Messrs.  Andrews,  Black, 
Charles  A.,  Cassidy,  Church,  Clark,  Craig, 
Croiimiiler,  Cuyier,  Davis,  Dunning,  El- 
liott, Ellis,  Fulton,  Gilpin,  CUeen,  Hall, 
Hazzard,  Hemphill,  Heverin,  Horton, 
Lamberton,  Lear,  M'Camant,  M'Murray, 
Mann,  Mantor,  Mitchell,  Mott,  Niles,  Pal- 
mer, H.  W.,  Patterson,  T.  H.  B.,  Porter, 
Purman,  Reynolds,  Ross,  Simpson,  Smith, 
H.  G.,  Temple,  Wherry  and  Worrell — 40. 

ORDER   OF  BUSINESS. 

Mr.  Andrew  Reed.  I  move  that  the 
Convention  now  proceed  to  the  considera- 
tion of  the  article  on  the  Legislature. 

The  President.  There  are  some  re- 
ports yet  to  be  made. 

Mr.  Andrew  Reed.  Then  I  withdraw 
the  motion  for  the  present. 

The  President.  Resolutions  are  yefc 
in  order. 

forty-third  rule. 

Mr.  Buckalew.  I  offer  the  following 
resolution,  to  lie  over  one  day  under  the 
rules : 

Resolved,  That  the  forty-third  rule  of 
the  Convention  be  rescinded. 

The  President.  The  resolution  will 
lie  on  the  table. 

Mr.  S.  A.  Purviance.  I  offer  the  fol- 
lowing resolution : 

Resolved,  That  the  Convention  will, 
when  the  order  of  the  day  has  been  called, 
•proceed  to  the  consideration  on  third  read- 
ing of  the  several  articles  which  have  al- 
ready passed  through  second  reading  in 
the  order  in  which  they  appear  in  the 
pamphlet  form  now  on  the  desks  of  mem- 
bers. 

The  President.  What  action  will  the 
Convention  take  on  this  resolution  ? 

Mr.  MacVeagh.  I  move  that  it  lie  on 
the  table. 

Several  Delegates.  Let  it  proceed 
to  second  reading. 

The  President.  Is  the  motion  to  lay 
on  the  table  withdrawn. 

Mr.  MacVeagh.  I  do  not  withdraw  it, 
for  the  simple  reason  that  there  is  one 
article  which  has  never  passed  second 
reading,  the  article  on  the  Legislature, 
which  the  gentleman  from  Mifflin  (Mr. 
A.  Reed)  suggested  a  moment  ago  should 
be  taken  up,  and  I  think  thflt  might  to  be 
passed  through  second  reading  boforo  we 
go  to  the  third  reading  of  the  other  arti- 
cles. We  have  not  met  that  question  for 
some  time,  and  I  hope  we  shall  meet  it 
now.  I  trust,  therefore,  that  the  gentle- 
man will  withdraw  his  resolution  until 
we  can  get  through  with  the  article  on  the 
Legislature  on  second  reading;. 
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Mr.  S.  A.  Pubviance.  I  will  say,  in  an- 
swer to  the  gentleman  from  Dauphin,  that. 
wo  slia.il  come  to  that  in  its  order.  It  is,  I 
belie',  c,  the  second  article  in  the  pam- 
phlet after  the  article  on  the  Bill  of  Rights, 
and  when  we  come  to  that  of  course  we 
shall  go  through  with  it. 

Mr.  MacVeagh.  The  Committee  on 
Revision  and  Adjustment  have  not  re- 
ported any  of  these  articles  yet,  and  they 
are  not  properly  before  us.  The  legislative 
article  is  properly  before  us,  and  I  must 
insist  on  my  motion  to  lay  the  gentleman's 
resolution  on  the  table,  and  I  trust  the 
Convention  will  stand  by  me. 

The  President.  The  question  is  on 
the  motion  of  the  gentleman  from  Dau- 
phin (Mr  MacVeagh.) 

The  motion  was  agreed  to. 

printer's  accounts. 

Mr.  Hay.  I  present  a  report  from  the 
Committee  on  Accounts  and  Expendi- 
tures. 

The  Clerk  proceeded  to  read  the  report, 
but  before  concluding  was  interrupted 
by 

Mr.  Hay  I  suggest,  as  the  report  is 
somewhat  lengthy,  that  its  further  read- 
ing be  dispensed  with. 

Mr.  Buckalevv  and  others.  No  ;  let 
it  be  read. 

Mr.  Hay.  I  merely  make  the  sugges- 
tion to  save  time. 

The  Clerk  resumed  and  concluded  the 
reading  of  the  report,  which  is  as  follows : 

The  Committee  on  Accounts  and  Ex- 
penditures of  the  Convention  respectfully 
reports,  that  during  the  recess  of  the  Con- 
vention it  met  at  Harrisburg  for  the  con- 
sideration of  such  accounts  as  had  been 
submitted  in  accordance  with  the  resolu- 
tion of  the  Convention  requiring  them  to 
be  promptly  rendered  to  the  committee 
for  all  claims  up  to  the  time  of  the  ad- 
journment; and  that  the  second  account 
of  the  Printer  to  the  Convention,  covering 
the  period  from  the  15th  of  May  to  the  1st 
of  July,  and  the  third  account  covering 
the  period  from  the  1st  to  the  15th  of 
July,  and  also  including  some  items 
charged  subsequently  thereto,  have  been 
carefully  examined.  In  the  second  ac- 
count the  Printer  claims  the  sum  of 
$11,034  14,  after  the  deduction  of  the  dis- 
count of  forty-one  and  one-fourth  per 
cent,  from  the  amount  of  such  items  as 
ho  admits  to  be  subject  to  discount;  and 
in  the  third  account  he  claims  the  sum  of 
§•3,797  23  after  making  similar  deductions, 
making  a  total  claim  of  the  net  sum  of 
$17,731  37  for  the  period  from  May  15th 


(the  date  to  which  the  first  account  was 
rendered)  to  the  15th  d  y  of  •"■■',;  (t.ho 
date  of  the  adjournment  of  the  Conven- 
tion.) 

In  the  examination  of  these  accounts 
the  committee  has  strictly  adhered  to  tho 
principles  of  the  report  upon  the  first  ac- 
count, made  to  the  Convention  on  the'1-lth 
of  July  last ;  and  has,  as  in  the  settlement 
of  that  account,  allowed  only  the  prices 
mentioned  in  the  schedule  to  the  act  of 
March  27,  1S71,  wherever,  in  the  opinion 
of  the  committee,  those  prices  were  appli- 
cable. The  printing  acts  clearly  contem- 
plate that  the  prices  mentioned  in  this 
schedule  are  those  which  are  to  be,  ex- 
clusively, allowed  to  the  Public  Printer 
wherever  the  price  or  value  of  work  done, 
by  him  is  fixed  by  or  otherwise  ascertaina- 
ble under  them. 

The  Printer  has  continued  to  claim  in 
these  accounts,  as  in  his  first  accounts,  for 
plain  composition  seventy-five  cents  per 
thousand  ems,  and  for  press-work  forty 
cents  per  token,  without  any  deduction  or 
discount  in  either  case.  These  rates  are 
considerably  in  excess  of  the  prices  to 
which  he  would  be  entitled  under  his 
contract  with  the  Convention.  The  print- 
ing acts,  as  heretofore  reported,  fix  the 
following  rates:  For  plain  composition, 
sixty  cents  per  thousand  ems,  and  for 
press  work,  fifty  cents  per  token  ;  both 
subject,  as  are  all  other  rates  in  the  sched- 
ule, to  the  discount  of  forty-one  and  one- 
quarter  per  cent.,  at  which  the  public 
printing  and  binding  was  allotted  to  Ben- 
jamin Singerly;  leaving  the  net  rates, 
which  the  Printer  would  be  entitled  to 
receive  under  his  contract,  for  plain  com- 
position, thirty-five  and  one-quarter  cents 
per  one  thousand  cms,  and  for  press-w  ork, 
twenty-nine  and  thirty-eight  hundredths 
cents  per  token.  The  difference  cruised 
by  this  variance  between  the  claim  of  the 
State  Printer  and  the  rates  established  by 
law,  and  due  him  under  his  contract, 
amounts  to  many  thon       ■  '■    C  dollars. 

The  State  Printer  alleges  that  the  work 
done  by  him  is  work  "  the  price  or  value 
of  which  is  not  fixed  by  or  ascertainable 
under  the  printing  acts,"  for  the  reason 
that,  as  he  also  alleges,  the  composition 
on  the  work  he  is  doing  for  the  Conven- 
tion is  much  more  solid  than  that  on  the 
work  he  usually  does  for  the  State ;  that 
it  is  of  an  unusual  character,  not  so  profit- 
able as  the  ordinary  State  printing,  and 
that  some  portion  of  the  composition  and 
press-work  must  be  done  at  night  to  ena- 
ble him  to  comply  with  the  requirement 
of  tho  Convention,  that  the  Journal  for 
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the  files  on  the  desks  of  the  members 
should  be  furnished  the  day  after  its  ap- 
proval, and  the  Debates  the  day  after 
their  delivery;  and  that  he  is  therefore 
entitled  to  be  paid  the  special  rates 
charged  by  him  regardless  of  the  sched- 
ule of  rates  fixed  by  the  act  of  March  27, 
1S71. 

His  claim  is  based  upon  the  provisions 
of  the  sixth  division  of  the  first  section  of 
this  act,  which  is  in  these  words  :  "Any 
work  done  by  said  Printer  for  the  Com- 
monwealth, and  any  supplies  or  publica- 
tions furnished  by  him  to  any  department 
or  public  officer,  the  price  or  value  of 
which  may  not  be  fixed  by  or  be  other- 
wise ascertainable  under  the  printing  act 
of  1850  or  this  act,  shall  be  paid  for  at 
rates  of  compensation  to  bo  fixed  in  the 
manner  provided  for  in  the  fourth  di- 
vision of  this  section,  subject,  however, 
to  the  control  and  authority  of  the  Audi- 
tor General,  over  the  accounts  therefor." 
That  part  of  the  fourth  division  of  the 
same  section  here  referred  to,  is  as  fol- 
lows: "And  whenever  it  shall  happen 
that  the  price  or  cost  of  the  same  shall  not 
be  fixed  by  or  be  ascertainable  under  the 
laws  relating  to  the  public  printing  and 
binding,  then  the  price  or  cost  of  the 
same  shall  be  fixed  and  determined  be- 
tween the  said  Superintendent  (of  Pub- 
lic Printing)  and  the  Public  Printer,  be- 
fore the  same  shall  be  furnished  or 
supplied,  and  shall  not  exceed  the  lowest 
rate  at  which  such  articles  or  supplies  of 
like  quantity  and  quality  can  be  obtained 
elsewhere." 

There  does  not  appear  to  be  any  force  or 
merit  in  this  claim.  The  price,  both  of 
composition  and  presswork,  is  "fixed  by 
and  clearly  ascertainable  under  the  print- 
ing acts,"  as  was  shown  in  the  commit- 
tee's first  report  upon  this  subject,  on  the 
14th  day  of  July  last;  and  as  to  composi- 
tion, the  law  further  and  most  emphati- 
cally provides  that  upon  no  pretense 
whatever  should  any  composition  be 
fixed  at  rates  other  than  those  therein 
prescribed.  There  can  therefore  be  no 
doubt,  it  would  soem,  that  the  prices  to 
be  allowed  to  the  State  Printer  under  his 
contract  with  the  Convention  are  those 
which  are  provided  in  the  schedule,  and 
no  other.  Indeed,  in  the  printed  memo- 
rial which  was  addressed  by  Mr.  Singerly 
to  the  members  of  the  Convention,  shortly 
after  their  assembling  in  Philadelphia, 
and  just  before  the  contract  for  the  print- 
ing was  made,  he  repsesented  that  during 
the  session  of  the  Legislature  of  1871, 
•while  a  revision  of  Iho  printing  laws  of 


the  State  (which  resulted  in  the  passage 
of  the  act  of  March  27,  1871)  was  under 
consideration  in  that  body,  some  of  its 
members  conversed  with  him  about  the 
Convention  printing,  leaving  the  idea  on 
his  mind  that  the  printing  of  every  de- 
scription for  the  State  was  embraced  in 
that  act ;  that  a  majority  of  the  printers 
who  bid  for  the  public  printingon  the  4th 
of  April,  1871,  would  testify  that  they 
understood  that  the  Convention  printing 
was  included  in  the  public  printing  at 
that  time;  and  that  the  public  printing, 
under  the  revised  law,  was  awarded  to 
him  after  the  bill  to  call  the  Convention 
had  passed  both  houses ;  and,  therefore, 
final  ly  claimed  that  he  had  a  right  to  do  the 
printing  of  the  Convention,  and  was  pre- 
pared to  do  it,  in  whatever  form  the  Con- 
vention might  designate,  according  to  the 
revised  printing  laws,  passed  March  27, 
1871.  Apart,  therefore,  from  the  mere 
legal  construction  of  the  contract  en- 
tered into  by  him  with  the  Conven- 
tion, this  representation  and  claim  of 
the  Printer,  made  at  the  time  and 
under  the  circumstances  it  was,  shows 
what  impression  was  conveyed  to  the 
minds  of  the  members  before  the  vote 
upon  the  printing  contract  was  taken,  as 
to  the  law  (which  was  that  embracing  the 
schedule  of  rates)  under  which  the  prices 
for  the  printing  and  binding  of  the  Con- 
vention were  to  be  ascertained. 

The  committee  has  reported  with  such 
degree  of  fulness  upon  this  matter,  not 
only  because  it  was  one  of  some  im- 
portance to  the  Convention  and  the  peo- 
ple of  the  Commonwealth  generally,  but 
also  that  the  grounds  of  its  action  upon 
these  accounts  and  of  the  State  Printer's 
claims  might  be  thoroughly  understood. 

For  the  reasons  given  in  the  previous- 
report,  the  charges  made  for  "extra  letter- 
ing" or  labeling  the  backs  of  the  remain- 
der of  Volume  1  of  the  Debates,  and  of 
Volumes  2,  3  and  4,  together  amounting 
to  the  sum  of  §877  50 ;  and  the  charge  for 
correcting  a  member's  speech,  §9  28,  have 
not  been  allowed.  For  trimming  and 
packing  Debates  and  Journals  for  files 
there  is  a  charge  made  of  §280,  which  lias 
not  been  allowed,  for  the  reason  that  the 
"packing"  is  simply  putting  in  to  a  bundle 
the  copies  sent  each  day  to  the  Conven- 
tion, and  is  merely  an  incident  in  the  con- 
venient transmission  by  the  Printer  of 
that  which  it  is  neceasary  for  him  to  de- 
liver in  good  condition;  and  the  "trim- 
ming" charged  for  it  is  believed  is  fully 
covered  by  the  allowances  otherwise 
made,  and  for   which  no  separate  charge 
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can  justly  and  fairly  be  presented.  Any 
claim  based  upon  the  allegation  that  the 
trimming  of  the  Debates  had  to  be  speci- 
ally done  at  night  in  order  that  the  matter 
might  be  placed  on  the  files  of  the  mem- 
bers the  day  after  the  occurrence  of  the 
debate  is  shown  to  be  not  well  founded 
by  the  fact,  well  known  to  every  member, 
that  the  Debates  have  been  from  a  week 
to  a  month  behindhand  from  the  com- 
mencement of  the  session,  and  were 
never  at  any  time  delivered  to  the  Con- 
vention within  less  than  five  or  six  days 
from  their  date. 

The  committee  has  held  over  for  further 
examination  charges  for  the  paper  on 
which  reports  and  articles  in  bill  form 
were  printed,  amounting  to  $241  50 ;  for 
boxes  for  packing  the  Debates  sent  by 
express  to  the  members  and  officers, 
amounting  to  $401  00,  and  for  folding  fly- 
leaves for  volumes  1,  2,  3  and  4  of  the 
Debates,  amounting  to  $72  00,  and  will 
report  hereafter  upon  these  items  in  the 
accounts. 

In  addition  to  the  reduction  of  the  prices 
charged,  to  the  regular  rates  established 
by  the  printing  acts,  wherever  those  rates 
were  applicable,  the  committee  has  also, 
as  in  the  audit  of  the  first  account,  and  for 
the  reasons  there  mentioned,  reduced  the 
charge  for  "files  for  desks"  from  $25  00  to 
§15  00  per  hundred,  and  the  charge  for 
wrapping  and  mailing  the  Debates  to 
newspapers,  <fec.,  from  five  dollars  and 
ninety-one  cents  per  day  to  two  dollars 
per  day. 

The  charge  made  for  packing,  directing 
and  cooperage  of  the  boxes  of  Debates 
for  members  and  officers,  amounting  to 
eighty-three  dollars  and  seventy  cents  for 
the  first  four  volumes,  might  without  ex- 
planation be  considered  a  charge  merely 
for  delivery,  for  which  the  Convention 
would  not  be  liable.  It  has  been  allowed 
by  the  committee  because  of  the  fact  that 
i  nstead  of  having  all  the  Debates  delivered 
in  one  mass  as  they  were  printed,  at  one 
place,  the  Convention  directed  them  to 
be  boxed  up,  and  a  certain  number  of 
co-pies  sent  to  the  residence  of  each  mem- 
Ivor,  to  carry  out  which  direction  for  de- 
livery in  this  particular  manner  involved 
Home  expenditure  of  time,  care  and  labor, 
and  the  additional  expenses  of  a  different 
address  upon  each  package.  The  sum 
charged  is  certainly  full  compensation  fur 
the  service  rendered. 

The  committee  has  re-stated  the  second 
and  third  accounts  in  the  same  manner 
In  which  the  first  account  was  re-stated, 
showing  on  the  one  side  Mr.  Singerly's 


claims,  and  on  the  other  side  the  amounts 
to  which  he  is  considered  to  be  entitled 
under  his  contract  with  the  Convention. 
These  are  attached  to  and  made  a  part  of 
this  report  and  are  marked  respectively 
A  and  B. 

The  second  account,  from  May  15th  to 
July  1st,  as  rendered,  is  for  a  total  sum  of 
$14,331  54,  of  which  amount  it  is  claimed 
that  only  the  sum  of  $5,811  90  is  subject 
to  the  discount  of  41;^  per  cent.,  and  that 
the  sum  of  $8,519  64  is  not  subject  to  any 
deduction,  leaving  the  net  amount 
claimed  in  this  account,  $11,934  14. 

The  third  account,  from  July  1st  to  July 
15th,  as  rendered,  is  for  a  total  sum  of 
$7,001  04,  of  which  amount  it  is  claimed 
that  only  the  sum  of  $2,91S  34  is  subjecr 
to  discount,  and  that  the  sum  of  $4,0S2  7o 
is  not  subject  to  any  deduction,  leaving 
the  net  amount  claimed  in  this  account, 
$5,797  23. 

In  both  the  second  and  third  accounts 
together,therefore  the  net  amount  claimed 
is  $17,731  37. 

The  second  account  has  been  reduced, 
by  the  corrections  of  the  committee, 
from  $11,934  14  to  the  sum  of  *  ,',3(38  13, 
leaving  still  to  be  audited  an  item  of 
$241  50;  and  the  thirl  account  has  been 
reduced,  by  simihvr  corrections,  from 
$5,797  13  to  the  sum  of  $3,920  2:.!,  leaving 
yet  to  be  audited  two  items,  together 
amounting  to  $473.  Or,  taking  the  two 
accounts  together,  they  have  been  reduced 
by  the  corrections  from  $17,731  37  to  the 
sum  of  $11,288  35,  exclusive  of  the  items 
above  referred  to, omitted  from  the  present 
settlement  and  together  amounting  to  the 
sum  of  $714  50,  the  whole  or  the  greater- 
portion  of  which  may  be  eventually  al- 
lowed upon  further  end  fuller  examina- 
tion. The  said  sum  of  $11,288  35  is  accord- 
ingly found  to  be  due  the  Printer,  Benja- 
min Singe rly,  and  the  following  resolu- 
tion reported  for  the  action  of  the  Conven- 
tion : 

Resolved,  That  there  is  due  to  Benjamin 
Singerly,  Printer  for  the  Convention,  in 
full  of  all  claims  to  the  15th  day  of  July. 
1873,  (exclusive  of  the  items  in  the  above 
mentioned  accounts  yet  to  be  fully  audi- 
ted, together  amounting  to  the  sum  of 
$714  50,  and  also  exclusive  of  the  items 
excepted  from  the  audit  of  the  first  ac- 
count, together  amounting  to  the  sum  of  • 
$2,0(30  45,)  the  sum  of  $11,288  35;  and  that 
a  copy  of  the  above  report  and  of  the  ac- 
tion of  the  Convention  thereon,  be  forth- 
with certified  by  the  Chief  Clerk  to  the 
Auditor  General  of  the  Commonwealth. 
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DEBATES  OF  THE 


[  A.  ]  Statement  showing  the  differences  between  the  claims  of  Benjamin 
15,  1813,  to  July  1,  1873.)  and  the  allowances  of  the  Com 


Dobates,  Vol.  4, 
from  page  348,  to 
conclusion. 


CLAIMS  OF  BENJAMIN  SINGEELY. 


Extra  title  and  lettering  on  4,050 

copies  Debates,  Vol.  1 

Marbling    4,050    copies     Debates, 

Vol.1 

Binding    4,500    copies    Debates, 

Vol.2 

Extra  title  and  lettering  Debates, 

Vol.2 

Marbling    4,500    copies    Debates, 

Vol.2 


Making  out  index  Debates, Vol.  3, 
Binding    4,500     copies     Debates, 

Vol.3 

Extra  title  and  lettering  on  VoL'3, 
Marbling   4,500    copies    Debates, 

Vol.3.. 

5,2GB  copies— 27  forms. 
1,4S2,624  ems,  minion,  at  seventy- 
five  cents fl,  HI  96 

594  tokens,  at  forty  cents |      237  60 

Folding $286  20  ! 

Dry  pressing 28  (32  j 


Cancelling  1  form,  sig.  40,  by  or- 
der of  Committee  on  Printing, 
54,912  ems,  minion,  at  severity- 
flve  cents  

Twenty-two  tokens,  at  forty  cts. . . 


Debates.  Vol.  5. 


Folding £10  60 

|  Dry  pressing 1  06 


MaKng  index  for  same 

Four  hours  correcting  member's 
speech  

5,266  copies — 50  forms. 

2,745,600  ems,  minion,  at  seventy- 
five  cents 

1,100  tokens,  at  forty  cents 


Debates,  Vol.6. 


i  from  May 
15  to  June30,both 
inclusive. 


41  18 

8  80 


§2,  250  00 


Folding §530  00 

Dry  pressing 53  00 


150  files  with  labels 

5,266  copies — 17  forms. 
933,504  ems,  minion,  at  seventy- 
five  cents 

374  tokens,  at  forty  cents 


Folding -5180  20 

Dry  pressing 18  02 


150  files,  with  labels 

1,500  copies— 34  forms. 

1,523,200  <nis,  brevier,  at  seventy- 

hyc  cents 

204  tokens,  at  forty  cents 


2,059  20 
AAt\  nr> 


700  12 
149  60 


1,142  40 
81  60 


Folding $102  00 

Dry  pressing 10  20 


2,250  00 


314  82 


ii  m 


5S3  00 


198  22 


£202  50 

202  50 


225  00 


225  00 

200  00 


225  00 
225  00 

1,349  50 


9  28 


200  00 
49  98 


2;499  20 


37  50 


S49  7: 


37  50 


1,224  00 


112  20 
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Singerly,  printer  for  the   Convention,  (in  his  second  account  from  May 
mittee  on  Accounts  and  Expenditures  of  the  Convention. 


ALLOWANCES  OP  THE   COMMITTEE. 

Marbling   4.050    copies    Debates, 
Vol.  1..                    

§202  50 

Binding     4,500    copies    Debates, 
Vol.  2 

§2, 250  00 

Marbling   4,500   copies    Debates, 

225  (K) 

Making  out  index  debates,  Vol.  8, 

Binding    4,500    copies     Debates, 

Vol.  3..                      

200  00 

2,250  00 

Marbling    4,500    copies    Debates, 

225  00 

Debates,  Vol.  4,  in- 
cluding index. . . 

5,254  copies— 30  forms. 

1,556,544  ems,  minion,  at  sixty  cts., 

033  02 
330  00 
318  00 

31  80 

32  52 

11  00 

10  GO 
1  06 

«■ 

Cancel1  ed  form,  by  order  of  Com-  ' 
mittee  on  Printing,  54,208  ems,  1 

Twenty-two  tokens,  at  fifty  cents, 

200  00 

5,254   copies  —  49  forms,   without 
index. 

1,  580  G5 
539  00 

519  40 
51  94 

1,078  tokens,  at  fiftv  cents 

Dry  pressing  and  cutting 

150  files  with  labels,  at  fifteen  cts., 

5,254  copies — 17  forms. 

921,536  ems,  minion,  at  sixty  cts., 

22  :*j 

Debates,  Vol.  5 

552  92 

187  00 

180  20 
18  02 

Folding ' 

Journal 

22  40 

1,500  copies— 34  forms. 

828,000  ems,  brevier,  at  sixty  cts., 

142  tokens,  at  fiftv  cents. ...      

496  80 

71  00 
G4  00 

G  40 
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DEBATES  OF  THE 

[  A.  ]    Statement — Continued. 


CLAIMS  OF  BENJAMIN  SINOKRLY. 


Reports  of  commit-  j  02  pages,  300  copies  each. 


tees  and  articles 
as  passed  second 
reading; 


28%  reams  double  cap  paper,  2S 
pounds 


Folding,  packing  and  mailing  591 
copies  Debates,  forty  days 

Trimming  and  packing  Debates 
and  Journals  for  files,  140  days. . 


Discount  of  -11),^  per  cent,  from  first  column 
Claimed  to  be  not  subject  to  deduction 


§92  00 


5,811  90 
2,397  40 

3,414  50 
8,519  04 

11,934  14 


§241  5* 


236  40 
280  00 


8,519  64 
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Reports  of  commit- 
tees, and  articles 
as  passed  second 
reading. 


ALLOWANCES  OF  THE   COMMITTEE. 


92  pages . 


[Passed  over  for  the  present  for 
want  of  sufficient  vouchers,  in- 
formation and  means  for  esti- 
mating the  quantity  of  paper  ac- 
tually used  in  printing  these  re- 
ports and  articles.] 

Folding,  packing  and  mailing  De- 
bates, 40  days 


Discount  of  41^' per  cent.  off. 
Not  subject  to  discount 


#92  00 


10,537  23 
4,346  60 


6, 190  63 

1, 177  50 


7,368  13 


§80  00 


1,177  50 


Not  yet  finally  audited,  marked  passed  over  for  the  present £241  50 
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B.] 


FATEMENT  showing  the  differences  between  the  claims  of  Benjamin 
to  July  15,  1813)  and  the  allowances  of  the  Committee 


Index,  Vol.  4. 


Index,  Vol.  5. 


Debat's,Vol.6,July 
1  to  15th. 


Journal,  July  1  to 
July  14th,"  both 
inclusive. 


Articles  as  they 
passed  2d  read- 
ins. 


CLAIMS  OF  BENJAMIN    SINGERLY. 


o,26R  copies — 3  forms. 
164,736  ems,  minion,  at  75  cents. 
66  tokens,  at  40  cents 


Folding 

Dry  pressing. 


Binding  4,500  copies  Vol.  4. 

Marbling 

Extra  title  and  lettering. . . 
Making  index  to  Vol.  5 


§123  55 

26  40 


31  SO 
3  18 


§34  98 
2,250  00 


5,266  copies — 3  forms. 
164,736  ems,  minion,  at  75  cents. 
66  tokens,  at  40  cents 


Folding .... 
Dry  pressing 


5,266  copies— 29  forms. 
1,592,448  ems,  minion,  at  75  cents, 
638  tokens,  at  40  cents , 


Folding. . . . 
Dry  pressing 


1,500  copies— 10  forms. 
448,000  ems,  brevier,  at  75  cents. 
60  tokens,  at  40  cents 


Folding 

Dry  pressing. 


Folding,  packing  and  mailing  591 
copies  Debates,  10  days 

Report  of  committees,in  bill  form, 

20  pages 

3,000  copies — 4  forms. 

86,400  ems,  small  pica,  at  60  cents, 
48  tokens,  at  50  cents 

Folding 

Dry  pressing 

Printed  covers 


31  quires  cover  paper  for  same. . . 

Folding,  packing  and  delivering 
to  post  office  21  copies  each  for 
members  and  officers,  136  pack- 
ages   


Postage  on  133  packages 

500  yeas  and  nays 

Paper  for  same 

Packing,  directing  and  cooperage 
of  133  boxes  of  Debates  for  mem- 
bers, Vol.  1 

Packing,  directing  and  cooperage 
of  133  boxes  of  Debates  for  mem- 
bers, Vol.  2 

Packing,  directing  and  cooperage 
of  133  boxes  of  Debates  for  mem- 
bers, Vol.3 

Packing,  directing  and  cooperage 
of  133  boxes  of  Debates  for  mem- 
bers, Vol.  4 


123  55 
26  40 


31 
3 

80 
IS 

1,194 
255 

34 

20 

307 

30 

40 

74 

336 
24 

00 

00 

30  00 
3  00 

51  84 
24  00 
24  00 
2  40 
30  00 


19  95 
19  95 
19  95 

19  95 


34  98 


338  14 


33  00 


20  00 


132  24 


3  00 


§149  95 


225  00 
225  00 
200  00 


149  95 


1,449  54 


360  00 


5r»  K) 


10  Nft 


4  (« 
46  55 


5  88 
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printer  j   ,    the  CoiiueiU-tuii^  (</t  ma  Crura  account  from  July  1, 
on  Accounts  and  Expenditures  of  the  Convention. 


ALLOWANCES  OF   THE  COMMITTEE. 

_! 


Index,  Vol.  4 


Index,  Vol.  5. 


Debates,  Vol.  6 


Journal,  July  4  to 
1  kh,  both  inclu- 
sive  


Articles 
passed 


as    they 
lid   read- 


[This  was  included  by  the  Com- 
mittee in  their  estimate  of  Vol. 
4,  heretofore  audited  in  the 
printer's  second  account.] 


Binding  4.500  copies,  Vol.  4  , 
Marbling  Vol.  4 


Making  index  to  Vol.  5 

5,254  copies— 3  forms. 

149,072  ems  minion,  at  80  cents. 

60  tokens,  at  50  cents 


Folding 

Dry  pressing  and  cutting. 


5,254  copies — 30  forms. 
1,033,230  ems,  at  GO  cents 
660  tokens,  jit  50  cents. . . . 


Folding 

Dry  pressing  and  cutting 


1,500  copies— 10  forms. 

259,440  ems,"brevier,  at  60  cents. 

70  tokens,  at  50  cents 


Folding. . . . 
Dry  pressing 


and  cutting. 


Folding,  packingand  mailing  De- 
bates, lo  days 

Reports  of  committees,  in  bill 
forai,  20  pages 

3,000  copies—  4  forms. 

86,400  ems,  small  pica,  at  60  cents, 

4R  tokens,  at  50  cents 

Folding 

Dry  pressiiig  and  cutting 

Printed  covers 


§2,250  00 


31  quires  cover  paper  for  same. . . . 

Folding,  packing  and  delivering 
to  post  office,  21  copies  each  for 
members  and  officers,  136  pack- 


Postage  on  133  packages ! 

500  yeas  and  nays ] 

Paper  for  same ' 

Packing,  directing  and  cooperage  j 
of  Debates  for  members,  133  | 
boxes  of  Vol.  1 1 .     §19  05 

Packing,  directing  and  cooperage 
of  Debates  for  members,  133 
boxes  of  Vol.  2 j 

Packing,  directing  and  cooperage 
of  Debates  for  members,  133 
boxes  of  Vol.  3 

Packing,  directing  and  cooperage 
of  Debates  for  members,  133 
boxes  of  Vol .4 


19  9,1 


19  95 


19  05 


SO  44 
33  00 


31  SO 
3  18 


979  94 

330  00 


518  00 

31  80 


155  66 
35  00 


30  00 
3  00 


20  00 

51  84 
24  00 
24  00 
2  40 
30  00 


3  oo 


§225  00 
200  00 


20  0*> 


10  85 


4  as 

46  65 


2  Vol.  VII. 
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DEBATES  OF  THE 

[  B.  ]    Statement — Continued. 


CLAIMS  OF  BENJAMIN  SINGERLY. 


Packing  and  directing  18  packages 
for  officers,  Vols.  1  and  2 

Packing  and  directing  13  packages 
for  officers,  Vols.  3  and  4 


S.  Boyd  Martin's  bill  of  boxes  for 
packing  Debates,  to  July  5th  . . . 


P.  &  R.  R.  R.  Express  Co.'s  bill 
of  charges,  Vol.  1,  June  9th 

P.  &  R.  R.  R.  Express  Co.'s  bill 
of  charges,  Vol.  2,  June  25th. . . , 

P.  ct  R.  R.  R.  Express  Co.'s  bill 
of  charges,  Vol.  3,  July  10th  .... 

P.  &  R.  R.  R.  Express 'Co.'s  bill  j 
of  charges,  Vol.  4,  Aug.  2Gth. . . .  | 

Folding  fly-leaves  for  Vols.  ] ,  2,  3,  j 
and  4  oi  the  Debates,  4,500  copies  | 
each ' 


•'41;-4  per  cent,  discount  from  first  column. 
Claimed  to  be  not  subject  to  deduction  . . 


$1  0.5 

1  95 


$72  00 


2,918  34 
1,203  81 


1,714  53 
4,082  70 

5,797  23 


§83 

70 

401 

on 

175 

00 

175 

00 

387 

10 

175 

00 

4,052  7* 


CONSTITUTIONAL  CONVENTION. 
[  B.  ]  Statement — Continued. 


ALLOWANCES  OF  THE  COMMITTEE. 


Packing  and  directing  13  packages 
for  officers,  Vols.  1  and  2. 

Packing  and  directing  13  packages 
for  officers,  Vols  3  and  4 


[Passed  over  until  the  correctness 
of  the  charge  made  could  be 
more  fully  ascertained  by  in- 
quiry and  investigation.] 


Express  Co's  charges,  for  Vol.  1. 
"  "  for  Vol.  2. 

"  "  for  Vol.  3. 


for  Vol.  4... 
[Passed  over  for  the  present  for 
further  information  and  investi- 
gation.] 


Discount  of  41  ]{  per  cent.  off. 
Not  subject  to  deduction 


£1  95 
1  95 


$4,44f>  OR 
1,834  00 


2,012  06 
1,308  ll> 


lit 


3,020  22 


§83  70 


175  01) 
175  00 
187  10 
175  00 


1,30S  If. 


Not  yet  finally  audited,  (marked  above  as  passed  over  for  the  present,) 
items  to  amount  to 


8473  00 
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Mr.  Hay.  Mr.  President :  I  ask  leave 
to  make  a  statement  at  this  time. 

The  President.  The  resolution  re- 
ported by  the  committee  is  not  yet  before 
the  Convention.  After  the  resolution  is 
before  the  Convention  the  gentlemen  will 
be  in  order. 

Mr.  Hay.  I  move,  thon,  to  proceed 
with  the  second  reading  of  the  resolu- 
tio  l. 

The  motion  was  agreed  to  and  the  reso- 
lution was  read  the  second  time,  as  fol- 
lows : 

Resolved,  That  there  is  due  to  Benja- 
min Singerly,  Printer  for  the  Convention 
in  full  of  all  claims  to  the  15th  day  of 
July,  1S73,  (exclusive  of  the  items  in  the 
above  mentioned  accounts  yet  to  be  fully 
nudited,  together  amounting  to  the  sum 
of  *714  50,  and  also  exclusive  of  the  items 
excepted  from  the  audit  of  the  first  ac- 
count, together  amounting  to  the  sum  of 
§2,060  45)  the  sum  of  11,288  35;  and  that 
a  coinr  of  the  above  report,  and  of  the  ac- 
tion of  the  Convention  thereon,  be  forth- 
with certified  by  the  Chief  Clerk  to  the 
Auditor  General  of  the  Commonwealth. 

M.  Hay.  I  do  not  propose,  unless  it  is 
the  will  of  the  Convention,  to  ask  for  the 
passage  of  this  resolution  at  this  time,  for 
the  reason  that  it  may  be  possible  that  in 
consequence  of  the  necessary  length  of 
this  report,  the  members  of  the  Conven- 
tion have  not  fully  heard  and  understood 
Us  purport.  It  may,  therefore,  be  desira- 
ble that  the  report  should  be  printed  for 
their  information.  I  have  no  wish,  how- 
ever, to  express  on  that  subject,  and  have 
therefore  made  the  motion  to  proceed  to 
the  second  reading,  and  if  no  member 
desires  that  the  report  shall  be  printed. 
I  shall  press  that  motion,  and  ask  that  the 
resolution  reported  be  adopted. 

M.  J.  W.  F.  White.  I  tried  to  listen 
to  the  report  as  it  was  read  by  the  Clerk. 
I  found  it  impossible  to  hear  the  whole  of 
io*  and  I  know  that  many  members  of  the 
Convention  could  not  hear  what  was  be- 
fore the  body.  I,  however,  gathered 
enough  from  the  report  to  seo  that  there 
vvapa  large  difference  between  the  Com- 
mittee on  Accounts  and  Expenditures 
and  t!ic  Printer.  Itisonly  just  and  fair 
to  him  and  to  all  the  members  of  tho 
Convention  that  the  matter  should  lie 
ever  until  the  report  be  printed,  and  we 
have  an  opportunity  of  reading  it  and 
understanding  it.  I,  therefore,  move  that 
the  further  consideration  of  this  resolu- 
tion be  postponed  for  the  present,  and  that 
the  report  be  printed. 


Mr.  IjIi.ly.  I  move  to  amenr?  bvstrik 
ing  out  "for  the  present,"  and  inserting 
"until  next  Monday  at  ten  o'clock." 
["Oh,  no!"]  My  idea  is  that  this  ques- 
tion ought  to  be  settled  as  soon  as  possi- 
ble, and  therefore  I  wish  a  definite  time 
fixed  for  its  consideration,  so  that  we  can 
get  through  with  it. 

The  amendment  was  rejected. 

Mr.  Hay.  I  would  ask  the  mover  of 
the  motion  to  postpone  and  print,  to  in- 
dicate the  number  of  copies  he  desires  to 
have  printed. 

Mr.  J.  W.  F.  White.  One  hundred  and 
fifty  copies. 

Mr.  Ewing.  Will  not  tho  report  go  into 
the  Journal? 

The  President.    It  will. 

Mr.  Ewiko.  What  thon  is  the  neces- 
sity of  printing  in  bill  form  what  will  be 
included  in  the  Journal? 

Mr.  J.  W.  F.  White.  That  was  my 
own  judgment  upon  the  subject ;  if  this 
report  goes  into  the  Journal,  it  ought  not 
to  be  printed  separately.  I  added  that 
one  hundred  and  fifty  copies  should  be 
printed,  at  the  instance  of  a  friend  before 
me,  and  several  others,  but  I  think  that 
printing  in  the  Journal  is  enough,  and 
therefore  I  withdraw  the  motion  to  print 
one  hundred  and  fifty  copies. 

Mr.  J.  Puke  Wetherile.  Just  a 
word  here.  There  is  a  very  important 
difference,  as  I  understand,  between  the 
Printer  and  the  Committee  on  Account* 
and  Expenditures  —  a  difference  of  some 
§18,000.  My  impression  is  that  if  we  have 
printed  slips  laid  on  the  desks  of  the 
members,  the  attention  of  every  delegate 
will  be  attracted  to  the  report,  and  he 
will  look  into  the  cause  of  this  difference, 
and  justice  will  be  done  to  the  Printer  an 
well  as  to  the  Committee  on  Account* 
and  Expenditures.  Therefore  I  hope 
that  a  report  of  so  much  importance  as 
this  will  not  be  put  into  the  Journal  where 
it  will  be  overlooked,  but  that  we  shall 
have  at  least  one  hundred  and  fifty  slip 
copies  printed,  and  each  member  of  the 
Convention  furnished  with  one.  I  renew 
the  motion  to  print  one  hundred  and  fifty 
slip  copies. 

The  motion  was  agreed  to. 

The  President.  The  question  recurs 
on  the  motion  to  postpone. 

The  motion  was  agreed  to. 

TIIE    LEGISLATURE. 

Mr.  Andrew  Reed.  I  now  renew  the 
motion  to  proceed  with  the  consideration 
of  the  article  on  the  Legislature. 
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Mr.  Harry  White.  I  move  to  amend 
that  the  Convention  resolve  itself  into 
committee  of  the  whole  on  the  nineteenth 
.and  twentieth  sections  of  the  report  of  the 
Committee  on  the  Legislature.  We  have 
not. agreed  upon  those  sections;  and  that, 
I  suppose,  would  be  the  regular  order  of 
proceeding. 

The  President.  The  article  itself  is 
now  on  second  reading. 

Mr.  Harry  White.  There  were  sev- 
eral amendments  offered  and  ordered  to 
be  printed  and  laid  on  the  desks  of  moni- 
tors. I  move  therefore  that  the  Conven- 
tion resolve  itself  into  committee  of  the 
whole  on  the  amendments  printed  to  the 
nineteenth  and  twentieth  sections  of  the 
report  of  the  Committee  on  the  Legisla- 
ture. 

Mr.  MacVjbagh.  I  trust  that  the  motion 
of  the  gentleman  from  Mifflin  (Mr.  An- 
drew Keed)  will  prevail,  and  not  the  mo- 
tion of  the  gentleman  from  Indiana  (Mr. 
Harry  White.)  Do  not  let  us  throw  this 
whole  article  back  again  into  committee 
of  the  whole. 

Mr.  Harry  White.  It  would  not  do 
so. 

Mr.  MAoVEAGn.  Yes,  sir.  The  article 
oh  Legislature  was  reported  to  the  Con- 
vention by  the  committee  of  the  whole, 
and  upon  second  reading  these  amend- 
ments were  offered  and  voted  upon  with- 
out completing  the  second  reading.  The 
article  was  continued  and  postponed,  and 
now  the  gentleman  asks  us  to  further 
continue  it  by  moving  to  go  into  commit- 
too  of  the  whole  again. 

The  President.  The  order  of  proceed- 
ing with  the  subject  as  it  now  stands,  is 
upon  second  reading. 

Mr.  MaoVeagh.  Certainly,  sir.  The 
motion  of  the  gentleman  from  Indiana  is 
out  of  order;  but  without  referring  to 
that,  I  trust  that  the  motion  of  the  gentle- 
man from  Mifflin  will  prevail,  and  that 
wo  shall  at  once  go  on  with  the  second 
reading  of  the  article  and  complete  it. 

The  President.  The  Chair  under- 
stood that  the  motion  of  the  delegate  from 
Indiana  was  to  amend  the  motion  of  the 
delegate  from  Mifflin.  The  gentleman 
from  Mifflin  moved  to  proceed  with  the 
second  reading  of  the  article  on  the  Legis- 
lature. The  delegate  from  Indiana  then 
moved  to  amend,  by  proceeding  in  com- 
mittee of  the  whole  to  consider  the  same 
article.  Therefore  the  Chair  recognized 
tho  motion  to  amend  as  in  order.  It  is  in 
order  thus  to  amend. 


Mr.  Harry  White.  I  made  a  motion 
to  go  into  committee  of  tho  whole  for  the 
purpose  of  general  amendments.  It, 
seems  that  the  status  of  the  case  is  this 
and  I  state  it  so  that  we  may  understand 
where  we  are:  The  proposition  offered 
by  the  gentleman  from  Allegheny  (Mr. 
D.  N.  White)  fixing  a  certain  manner  of 
apportionment  was  adopted  in  committee 
of  the  whole ;  that  proposition  came  out, 
of  the  committee  of  the  whole,  and  was 
voted  down  in  Convention  upon  second 
reading,  and  Mr.  Meredith,  the  then 
honoretl  President  of  the  Convention,  do- 
cieled  that  although  the  motion  prevailed 
to  vote  down  the  report,  yet  it  brought  tho 
whole  article  up  on  second  reading.  ] 
presume  that  is  the  status  of  the  case  be- 
fore the  Convention  now,  anel  recognizing 
that  decision,  I  propose  to  meet  the  que;  - 
tion  in  this  way  :  I  withdraw  my  motion 
to  go  into  committee  of  the  whole  for  the 
purpose  of  general  amendments,  and  I 
move  to  amend  the  motion  of  the  dele- 
gate from  Mifflin  as  follows  : 

That  the  Convention  resolve  itself  into 
committee  of  the  whole  for  special'amend- 
ments,  and  I  indicate  the  following  as  the 
amendment  I  wish  to  offer  : 

"The  House  of  Representatives  sha!l 
consist  of  not  less  than  one  hundred  and 
fifty-two  members,  to  be  apportioned  and 
distributed  to  the  counties  of  the  State 
severally  in  proportion  to  the  population 
on  a  ratio  of  twenty-five  thousand  inhabi- 
tants to  each  member,  except  that  each 
county  shall  be  entitled  to  at  least  one 
member ;  and  no  county  shall  be  attached 
to  another  in  tho  formation  of  a  district. 
And  the  city  of  Philadelphia,  and  any 
county  having  an  excess  of  three-fifths  of 
said  ratio  over  one  or  more  ratios,  shall  be 
entitled  to  an  additional  member.  In 
case  the  number  of  one  hundred  and  fifty- 
two  members  is  not  reached  by  the  above 
apportionment,  counties  having  the  lar- 
gest surplus  over  one  or. more  ratios  shall 
be  entitled  to  one  additional  member 
until  the  number  of  one  hundred  and  fif- 
ty-two members  is  made  up.  The  city  of 
Philadelphia  and  counties  entitled  to 
more  than  three  members  shall  be  divi- 
ded into  single  districts  of  compact  and 
contiguous  territory  as  nearly  equal  in 
population  as  possible;  but  no  township 
or  election  precinct  shall  be  divieled  in 
the  formation  of  a  eli strict:  .Provided, 
That  in  making  said  apportionment  in  the 
year  1881,  and  every  ten  years  thereafter, 
there  shall  be  added  to  the  ratio  five  hun- 
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drcd    for  each  increase    of   seventy-five 
thousand  inhabitants." 

Mr.  BiGiiER.  Proceeding  with  the  sub- 
ject in  order  will  bring  up  this  question 
without  entering  again  into  committee  of 
the  whole.  I  have  a  very  distinct  recol- 
lection that  the  article  was  gone  through 
with,  except  so  far  as  relates  to  the  appor- 
tionment, upon  which  subject  all  the 
propositions  were  voted  down.  Then  the 
delegate  from  Philadelphia  (Mr.  J.  Price 
Wetherill-)  offered  as  an  amendment  a 
now  section,  to  which  I  offered  an  amend- 
ment. A  motion  was  made  to  print  the 
amendments  and  it  prevailed,  when  the 
farther  consideration  of  the  article  was 
posponed  to  allow  the  printing  of  the 
amendments,  and  there  the  subject  has 
remained  ever  since. 

This  article  is  before  the  bodj',  and  it  is 
perfectly  competent  for  us  to  consider  it 
on  second  reading.  It  would  be  some- 
what peculiar  for  us  to  proceed  to  con- 
older  in  committee  of  the  whole  an  article 
that  in  truth  had  been  almost  finished  on 
second  reading.  I  think  the  object  which 
the  delegate  from  Indiana  may  have  in 
view  can  bo  accomplished  by  simply 
taking  up  this  article  on  second  roading, 
where  we  left  it,  and  proceeding  to  com- 
plete it. 

Mr.  MacVeagh.  Why  should  we  adopt 
an  amendment  to  transpose  the  orders 
of  the  day  and  remit  the  article  again  out 
of  its  order  to  the  committee  of  the  whole  ? 

The  President.  The  Chair  held  that 
the  motion  to  amend  was  in  order.  The 
motion  of  the  gentleman  from  Mifflin 
was  to  proceed  with  the  second  reading 
and  consideration  of  the  article.  The  mo- 
t  ion  of  the  gentleman  from  Indiana  was 
to  go  into  committee  of  the  whole  on  the 
subject,  and  it  would  be  in  order  to  move 
that. 

Mr.  MacVeagh.  I  bee:  to  suggest  to 
the  Chair  that  under  the  rules  of  order 
wo  have  prescribed,  it  seems  to  me  that 
a  suspension  of  those  rules  would  be  in- 
dispensible  before  we  can  take  an  articlo 
on  second  reading  out  of  the  hands  of  the 
Convention  and  re-transfer  it  to  the  com- 
mittee of  the  whole. 

Mr.  Harry  White.  Will  my  friend 
from  Dauphin  give  way  for  a  moment? 

Mr.  MacVeagh.     Certainly. 

Mr.  Harry  White.    Then,  if  the  dele- 
gate will  allow  me,  I  propose  to  withdraw 
my  motion  to  go  into  committee  of  the 
, whole  for  the  purpose  of  special  amend- 
ments, as  I  do  not  want  the  Convention 


to  get  into  confusion.  This  will  allow  the 
motion  of  the  gentleman  from  Mifflin  to 
prevail,  and  when  that  is  done  I  will  offer 
my  amendment. 

Mr.  MacVeagh.    That  is  right. 

The  President.  Then  the  question  is 
on  the  motion  of  the  gentleman  from 
Mifflin  (Mr.  Andrew  Reed.) 

The  motion  was  agreed  to,  and  the  Con- 
vention resumed  the  consideration  on 
second  reading  of  the  article  on  the  Leg- 
islature. 

The  President.  When  this  article 
was  last  before  the  Convention,  the  ques- 
tion was  upon  an  amendment  moved  by 
the  gentleman  from  Philadelphia,  (Mr.  J. 
Price  Wetherill,)  as  section  19,  which  will 
be  read. 

The  Clerk  road  as  follows: 

"The  General  Assembly  shall  appor- 
tion the  State  every  ten  years,  beginning 
at  its  first  session  after  the  adoption  of 
this  Constitution,  by  dividing  the  popu- 
lation of  the  State,  as  ascertained  by  the 
last  preceding  census  of  the  United  States, 
by  the  number  of  one  hundred  and  fifty, 
and  the  quotient  shall  be  the  ratio  of  rep- 
resentation in  the  House  of  Representa- 
tives. Every  county  shall  be  entitled  to 
one  Representative  unless  its  population 
is  less  than  three-fifths  of  the  ratio.  Ev- 
ery county  having  a  population  not  less 
than  the  ratio  and  three-fifths  shall  be 
entitled  to  two  Representatives,  and  for 
each  additional  number  of  inhabitants 
equal  to  the  ratio,  one  Representative. 
Counties  containing  less  than  three-fifths 
of  the  ratio  shall  be  formed  into  single 
districts  of  compact  and  contiguous  terri- 
tory, bounded  by  county  lines,  and  con- 
tain as  nearly  as  possible  an  equal  num- 
ber of  inhabitants;  or*  where  there  is  not 
sufficient  population  in  counties  having 
less  than  three-fifths  of  a  ratio  which  are 
adjacent  to  each  other  to  form  a  single 
district,  such  counties  shall  be  annexed 
to  any  one  adjoining  county,  and  the  dis- 
trict so  formed  shall  be  entitled  to  the 
same  number  of  members  as  if  it  con- 
sisted of  a  single  county." 

Mr.  Harry  White.  I  move  to  amend 
the  amendment  by  striking  out  all  after 
the  word  "the,"  in  the  first  line,  and  in- 
serting the  following : 

"House  of  Representatives  shall  consist 
of  not  less  than  one  hundred  and  fifty-two 
members,  to  be  apportioned  and  distri- 
buted to  the  counties  of  the  State  sever- 
ally in  proportion  to  the  population  on  a 
i*atio  of  twenty-five  thrtnand  inhabitants 
to  each  member,  except  that  each  county 
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shall  be  entitled  to  at  least  one  member; 
and  no  count}'  shall  be  attached  to  an- 
other in  the  formation  of  a  district.  And 
the  city  of  Philadelphia  and  any  county 
having  an  excess  of  three-fifths  of  said 
ratio  over  one  or  more  ratios  shall  be  en- 
titled to  an  additional  member.  In  case 
the  number  of  one  hundred  and  fifty-two 
members  is  not  reached  by  the  above  ap- 
portionment, counties  having  the  largest 
surplus  over  one  or  more  ratios  shall  bo 
entitled  to  one  additional  member  until 
the  number  of  one  hundred  and  fifty-two 
members  is  made  up.  The  city  of  Phila- 
delphia and  counties  entitled  to  more  than 
three  members  shall  be  divided  into  sin- 
gle districts  of  compact  and  contiguous 
territory  as  nearly  equal  in  population  as 
possible  ;  but  no  township  or  election  pre- 
cinct shall  be  divided  in  the  formation  of 
a  district :  Provided,  That  in  making  said 
apportionment  in  the  year  1SS1  and  every 
ten  years  thereafter  there  shall  be  added 
to  the  ratio  five  hundred  for  each  increase 
of  seventy-five  thousand  inhabitants."' 

The  President.    The  question  is  on  the 

amendment  of  the  delegate  from  Indiana. 

Mr.  Buckalew.     Now,  Mr.  President, 

f  call  for  the  reading  of  the  nineteenth 

taction. 

Mr.  Li  ley.  I  think  that  the  proposi- 
tion of  the  gentleman  from  Philadelphia 
(Mr.  J.  Price  Wetherill)  itself  is  the  nine- 
teenth section  under  consideration.  It  is 
to  be  in  the  place  of  the  nineteenth  sec- 
tion. 

Mr.  J.  Price  Wetherill.  I  hope  I 
may  be  pardoned  for  saying  one  word  to 
give  rny'rocollection  of  this  matter  to  the 
Convention.  When  the  article  was  upon 
second  reading  we  had  under  considera- 
tion a  variety  of  amendments,  and  they 
were  all  voted  down  and  the  section  itself 
was  voted  down,  and  in  order  to  intro- 
duce a  section  into  the  article  upon  the 
subject  of  apportionment,  I  offered  this 
as  a  new  section.  It  was  not  an  amend- 
ment. The  last  amendment  that  was  act- 
ed upon  and  voted  down  was  the  amend- 
ment of  tho  gentleman  from  Allegheny, 
(Mr.  D.  N.  White,)  and  when  the  Con- 
vention was  left  in  that  dilemma,  with  an 
important  article  on  the  Legislature  with- 
out a  section  for  apportionment  in  it,  it 
seemed  to  me  that  it  was  essential  that  a 
ejection  of  that  sort  should  be  introduced, 
and  I  offered  this  as  a  new  section. 
Therefore  it  is  section  nineteen  not  acted 
upon  on  second  reading,  and  in  my  opin- 
ion clearly  in  order  and  before  the  Con- 
vention. 


The  Clerk.  The  nineteenth  section, 
or  the  section  that  was  reported  from  tho 
committee  of  the  whole,  w as  left  with  the 
Printer,  and  I  made  arrangements  with 
the  Printer  to  have  that  printed  in  tho 
pamphlet.  The  Printer  submitted  the 
matter  to  Mr.  Lamberton,  Mr.  Kaine  and 
Mr.  Alricks,  and  several  gentlemen  at 
Bedford  Springs,  and  they  said  that  it 
should  be  left  out.  I  stated  over  the  sec- 
tion in  italics  that  it  had  not  passed  second 
reading.  That  manuscript  section  is  now 
in  the  hands  of  tho  Printer  at  Harrisburg, 
I  suppose.  In  tho  original  bill  form  1 
have  the  report  of  the  committee  as  sub- 
mitted by  Mr.  MacVeagh. 

Mr.  Buckalew.  Before  we  commence 
considering  these  amendments,  I  desiru 
to  ascertain  the  genera)  situation  of  this 
subject.  I  understand  now  that  we  are 
in  this  predicament :  We  have  no  moro 
than  two  propositions  before  us  at  any  one 
time.  The  proposition  of  the  gentleman 
from  Philadelphia  is  an  amendment;  it 
ranks  as  such.  Although  we  have  no  origi- 
nal text  in  the  place  where  it  is  proposed, 
yet  it  is  an  amendment  to  the  article.  It 
has  the  characteristics  of  an  amendment 
merely,  and  it  is  only  possible  for  an 
amendment  to  his  amendment  to  be  pro- 
posed to  the  Convention.  We  are  there- 
fore in  the  situation  instead  of  having 
three  propositions  before  us,  as  we  ordi- 
narily have  in  a  case  of  this  kind,  to  wit. 
the  original  text,  an  amendment,  and  an 
amendment  to  the  amendment,  that  w© 
really  have  but  two,  and  at  present  we 
shall  be  obliged  to  vote  in  the  first  in- 
stance between  the  amendment  of  the 
gentleman  from  Philadelphia  and  tli« 
amendment  to  the  amendment,  proposed 
by  the  gentleman  from  Indiana.  Th» 
choice  is  between  those  two.  It  we  tak* 
neither  of  them  we  have  nothing  left. 

Mr.  J.  Price  Wetherill.  Justaword 
here.  The  Convention  will  find  in  vol- 
ume five  of  tho  Debates,  p.  715,  the  fol- 
lowing : 

"Mr.  J.Price  Wetherill.  Ioffertha 
following  as  a  new  section  at  this  place, 
to  be  numbered  nineteen." 

Certainly,  I  think  that  makes  the  mat- 
ter entirely  clear. 

Mr.  Harry  WniTE.  Now,  Mr.  Presi- 
dent, I  am  satisfied  that  we  all  understand 
the  matter;  at  least  I  hope  I  understand 
the  exact  situation  of  the  proposition 
before  the  Convention.  If  I  am  correctly 
informed,  I  understand  the  situation  to 
be  this.  The  committee  of  the  wholo 
rose,  having  agreed  upon  a  certain  propo- 
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sitiori  which  was  to  bo  the  nineteenth 
section.  When  it  came  np  on  second  read- 
ing that  proposition  was  voted  down.  That 
left  us  without  any  nineteenth  section  at 
all.  The  honorable  delegate  from  Phila- 
delphia (Mr.  J.  Price  Wetherill)  then 
offered  an  amendment,  which  was  read 
in  your  hearing.  I  had  the  honor  then 
to  rise  in  my  place  and  offer  an  amend- 
ment to  his  amendment,  and  that  amend- 
ment to  the  amendment  of  the  delegate 
from  Philadelphia  is  the  question  before 
the  Convention  at  this  time.  I  under- 
stand, then,  if  the  amendment  I  have 
offered  prevails,  the  next  question  will 
bo  upon  adopting  the  amendment  thus 
amended  and  making  it  the  nineteenth 
section;  with  this  understanding  let  me 
say  a  word  in  explanation. 

At  the  outset  I  must  congratulate  the 
Convention  upon  having  before  them  this 
morning  an  entirely  novel  question.  We 
are  not  acquainted  at  all  in  this  Conven- 
tion with  the  matter  of  apportionment, 
and  we  may  congratulate  ourselves  that 
we  have  inaugurated  the  opening  hours 
of  the  Convention  by  so  new  a  proposi- 
tion. 

Now,  Mr.  President,  the  principles  of 
the  amendment  I  have  offered  are  to  be 
found  in  a  slip  which  I  hold  in  my  hand 
which  was  printed  by  the  order  of  the 
Convention.  Delegates  will  understand 
that  it  contemplates  constituting  the 
House  of  Representatives  of  one  hundred 
and  fifty-two  members.  It  recognizes 
the  principle  of  separate  county  represen- 
tation and  allows  an  additional  member 
for  three-fifths  of  the  ratio,  which  is  fixed 
at  twenty-five  thousand  population,  and 
then  provides,  after  the  apportionment 
of  1881,  there  shall  be  added  five  hundred 
to  the  ratio  for  an  increase  of  every 
seventy-five  thousand  population,  thus 
preventing  that  unnatural  and  inordinate 
increase  whi?h  might  result  in  the  future. 

Mr.  Lilly.  I  should  like  to  ask  the 
gentleman  a  question.  My  question  is, 
in  what  particular  does  his  proposition 
vary  from  the  proposition  of  the  gentle- 
man from  Allegheny  (Mr.  D.  N.  White?) 
It  appears  to  me  to  be  precisely  the  same 
thing  that  we  voted  down. 

Mr.  Harry  White.  In  no  material 
particular  does  it  differ  from  the  proposi- 
tion offered  by  the  delegate  from  Alle- 
gheny, (Mr.  I).  N.  White;)  but  it  is  the 
same  in  principle.  There  are  some  differ- 
ences of  detail.  It  recognizes  the  princi- 
ple of  separate  county  representation  ;  it 
recognizes  the  principle    of   singlo    dis- 


tricts, and  it  provides  that  where  any 
county  is  entitled  to  moro  than  three 
members  they  shall  bo  elected  from 
single  districts,  formed  as  shall  be  regu- 
lated by  law. 

This,  Mr.  President,  is  the  entire  pur- 
pose and  purport  of  this  amendment.  T! 
is  a  complete  system  in  itself.  It  recog- 
nizes separate  representation  for  coun- 
ties, regulates  the  manner  of  forming  dis- 
tricts when  they  are  entitled  to  additional 
representatives,  and  for  the  manner  of 
apportionment.  Pass  this  section  and  It 
is  complete  in  itself.  I  apprehend  then) 
is  no  gentleman  who  is  in  favor  of  sepa- 
rate county  representation  but  will  ac- 
cept cordially  the  proposition  as  it  is  now 
before  the  Convention. 

And  why  should  it  not  bo  accepted  ? 
Why  should  we  not  accept  separate  coun- 
ty representation  ?  If  any  gentleman 
here  complains  of  the  principle,  lot  mo 
call  attention  to  the  fact  that  practically 
it  but  slightly  affects  the  number  of  our 
Legislature.  There  are  but  few  counties 
in  this  Commonwealth  which  would  not 
be  entitled  to  separate  representation 
upon  any  number  which  may  be  agreed 
upon  by  this  Convention  for  a  ratio.  I 
assume  and  take  it  for  granted  that  wo 
agree  the  number  of  members  of  the 
House  of  Representatives  shall  bo  one 
hundred  and  fifty  or  thereabout.  Timw 
and  again  the  sense  of  this  Convention 
has  been  indicated  accordingly.  Of  course 
hereafter  the  ratio  of  representation  will 
be  diminished;  that  is  to  say,  the  num- 
ber of  population  or  taxables,  if  you  adopt 
that  principle  hereafter,  will  be  decreased 
in  number  from  that  which  is  now  recog- 
nized upon  the  basis  of  one  hundred 
members.  Cast  your  e3re  over  the  Com- 
monwealth. Look  at  the  population  of 
the  several  counties,  and  there  arc  but 
five  or  six  counties  in  the  Commonwealth 
which  would  be  so  small  as  not  to  be  en- 
titled to  a  separate  representation.  The 
county  of  Cameron,  the  county  of  Elk, 
the  county  of  Forest,  the  county  of  Sulli- 
van, the  county  of  Fulton  and  the  county 
of  Pike,  six  counties  in  all,  practically 
cover  the  political  communities  which 
are  so  small  that  it  would  seem  to  be  un- 
natural to  allow  them  separate  represen- 
tation. If,  then,  any  gentleman  complains 
of  the  principle,  let  us  be  practical  and 
realize  that  any  surrender  of  conviction 
about  the  number  of  members  makes  in 
the  end  practically  little  difference. 

I  hold,  however,  that  this  Convention 
should  ado£t  the    principle  of   separato 
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county  representation.     Why  not?    The 

since  the  amended  Constitution  of  1838 
has  seen  fit  to  form  certain  large  territo- 
ries sparsely  populated  into  separate  coun- 
ties, giving  them  the  power  of  separate 
political  communities,  clothing-  them  with 
the  great  authority  of  organizing  courts, 
administering  justice,  and  levying  taxes. 
1  submit  then  that  under  any  system  of 
legislation  which  may  control  the  law- 
making power,  those  separate  communi- 
ties should  have  a  voice  on  the  floor  of  your 
Legislature. 

I  recollect  reading  years  ago  the  speech 
of  John  Adams,  in  eulogy  of  the  great 
Commonwealth  of  Massachusetts.  He 
pointed  with  pride  to  her  history ;  he 
pointed  with  pride  to  her  prosperity.  The 
groat  reasons  he  assigned  for  that  pros- 
perity were  her  common  school  system, 
the  morality  of  her  people,  and  her  sepa- 
rate toivn  representation. 

Gentlemen  on  this  floor  have  argued  in 
favor  of  a  large  increase  of  the  number  of 
members  of  our  Legislature  for  the  pur- 
pose of  increasing  the  purity  of  that  body, 
and  they  have  pointed  with  pride  to  Now 
Hampshire,  Vermont,  Massachusetts  and 
some  of  the  smaller  Commonwealths 
which  have  more  numerous  members  in 
their  Legislatures  than  we  of  Pennsylva- 
nia. Let  me  remind  those  delegates  that 
the  fundamental  principles  which  those 
small  Commonwealths  have  recognized 
has  been  separate  county  representation. 

One  word  more  before  I  take  my  seat. 
I  apprehend  that  we  should  have  some 
political  philosophy  in  enunciating  the 
manner  of  apportionment,  and  if  we  do 
not  recognize  the  principle  of  separate 
county  represental ion  I  submit  we  have 
no  philosophy  whatever  in  our  plan  of 
representation.  You  take  your  Senate 
and  you  make  your  apportionment  there 
upon  the  basis  of  population.  We  have 
passed  a  section  which  authorizes  the  Leg- 
islature to  apportion  the  State  into  sena- 
torial districts  to  the  number  of  fifty 
every  ten  years.  That  is  upon  the  basis 
entirely  of  population.  I  submit  then 
that  the  more  popular  branch  of  the  Leg- 
islature should  blend  and  combine  these 
two  elementary  principles.  Wo  should 
recognize  the  principle  of  separate  county 
representation,  and  after  we  have  secured 
that,  as  we  do- by  the  selection  of  sixty-- 
six  members  from  the  different  counties, 
then  distribute  the  additional  represen- 
tatives to  the  different  communities  ac- 
cording to  the  ratio  of  population. 


I  hope,  sir,  that  we  shall  settle  this 
vexed  question  by  the  adoption  of  this 
proposition. 

Mr.  J.  Price  Wetherill.  Mr.  Presi- 
dent :  I  do  not  intend  to  occupy  the  time 
of  the  Convention  with  any  lengthy 
speech  in  reply  to  the  one  just  made  by 
the  gentleman  from  Indiana.  We  have 
heard  pretty  much  the  same  thing  all 
winter.  There  has  been  a  conflict  in  this 
Convention  as  to  whether  we  shall  act 
upon  principle  on  this  subject  or  whether 
we  shall  concede  to  each  county  a  repre- 
sentative, and  it  seems  to*me  the  Conven- 
tion very  wisely  concluded  at  one  of  its 
sessions  that  we  would  act  upon  princi- 
ple, that  representation  should  be  based 
upon  population,  and  that  we  would  not, 
because  it  would  be  pleasing  to  some  and 
very  likely  unjust  to  others,  give  nine  or 
ten  counties  a  representative  when  they 
were  not  entitled  to  it  by  their  population. 
That  thing  is  well  understood.  Not  a 
single  word  could  be  added  by  the  gen- 
tleman from  Indiana  or  any  one  else  upon 
that  subject  which  would  enlighten  the 
minds  of  the  members  of  this  body. 

One  word  as  to  my  amendment,  so  that 
I  may  remind  members  of  what  it  pro- 
poses. It  will  give  23,000  population  one 
representative,  14,000  one  representa- 
tive, and  37,000  two  representatives,  thus 
giving  a  representative  for  a  full  ratio,  a 
representative  for  three-fifths  of  a  ratio, 
14,(J00,  and  an  additional  representative 
for  one  and  three-fifths  ratio.  It  gives 
twenty-six  counties  one  representative  ; 
it  gives  to  fifteen  counties  two  representa- 
tives ;  to  eight  counties  three;  to  one, 
four;  to  two,  Schuylkill  and  Lancaster, 
five  ;  to  one,  Luzerne,  seven  ;  to  Alle- 
gheny, eleven,  and  to  Philadelphia  twen- 
ty-nine, thus  in  a  fair  equitable  manner 
giving  a  representation  to  each  county  of 
over  14,000  population. 

In  regard  to  the  small  counties,  by  uni- 
ting Fulton  with  Bedford,  Fulton  will  get 
her  share,  although  having  a  population 
of  but  0,000.  By  uniting  Sullivan  to 
Bradford,  Sullivan  will  get  her  share,  al- 
though having  a.population  of  only  6,000, 
by  having  one  representative,  while 
Bradford  will  still  be  entitled  to  her  full 
share.  Wayne  wovrid  get  her  member 
losing  nothing,  but  by  uniting  Pike 
thereto,  with  a  population  of  8,500,  Wayne 
and  Pike  would  have  two.  Thus  every 
county  in  the  State  would  have  a  repre- 
sentative with  the  exception  of  Cameron, 
Forest  and  Elk,  having  a  united  popula- 
tion of  10,000,  and   M'Kean  and   Potter, 
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with  a  joint  puliation  of  20,000,  and  each 
of  these  groupes  of  counties  would  have 
one  member. 

Mr.  Boyd.  How  many  do  you  give  Mont- 
gomery ? 

Mr.  J.  Price  Wethebill.  We  give 
Montgomery  her  full  share.  She  has  a 
population  of  86,000  or  87,000,  and  would 
be  entitled  to  not  less  than  three  mem- 
bers certainly,  perhaps  four.  Thus  the 
representation  throughoutthe  State  would 
be  fair  and  equal  according  to  population, 
and  the  section  could  be  carried  out  upon 
a  correct  principle.  What  more  need  I 
say?  Its  defects  I  clearly  and  frankly 
laid  before  the  Convention  in  the  remarks 
I  made  on  a  former  occasion  on  this  sub- 
ject, which  can  be  found  in  our  Debates, 
and  which  I  will  not  repeat.  At  the  same 
time  I  attempted  to  show  as  clearly  as  I 
could  its  advantages.  I  placed  its  defects 
and  advantages  side  by  side,  and  I  believe 
the  advantages  are  greater  than  the  de- 
fects ;  as  no  proposition  can  be  perfect,  we 
can  only  make  a  near  approach  thereto. 

With  this  explanation  and  these  few 
remarks,  I  submit  the  amendment  to  the 
judgment  of  the  Convention. 

Mr.  MacVeash  obtained  the  floor. 

Mr.  Bigler.  I  ask  the  gentleman  from 
Dauphin  to  allow  me  to  make  an  explana- 
nation  before  he  proceeds. 

Mr.  MacVeagh.     Certainly. 

Mr.  Bigler.  Mr.  President:  I  stated 
some  minutes  ago  what  my  recollection 
was  about  the  condition  of  the  question. 
I  knew  that  the  delegate  from  the  city 
(Mr.  J.  Price  Wetherill)  had  offered  an 
amendment  as  a  new  section,  and  my  re- 
collection was  clear  that  I  had  offered  an 
amendment  to  strike  out  that  section  and 
insert  another.  By  some  means  or  other 
the  section  was  mislaid,  but  the  amend- 
ment appears  upon  the  Journal.  There- 
fore the  order  of  business  at  present  is  not 
exactly  correct.  There  was  an  amend- 
ment pending  at  the  time  — the  amend- 
ment which  I  had  offered.  1  do  not  care 
to  interrupt  the  proceedings,  but  I  should 
be  very  glad  to  offer  that  amendment  as 
an  amendment  to  the  amendment  of  the 
delegate  from  Indiana.  As  these  propo- 
sitions all  differ  in  some  measure,  the  Con- 
vention would  thus  have  a  fair  opportu- 
nity of  judging  between  them. 

The  President.  The  Chair  will  state 
that  we  all  have  become  somewhat  con-- 
fused  in  this  matter.  On  referring  to  the 
Journal,  the  Clerk  informs  me  that  the 
amendment  pending  when  we  adjourned 
was  on  tho  amendment  of  the  delegate 


from  Clearfield  (Mr.  Bigler)  to  the  amend- 
ment of  the  delegate  from  the  city  (Mr. 
J.  Price  Wetherill.)  The  Journal  shows 
that  to  have  been  the  condition  of  the 
question  when  we  adjourned.  The  origi- 
nal section  was  voted  down.  Mr.  J.  P. 
Wetherill  offered  an  amendment  as  a  sub- 
stitute for  the  section,  and  Mr.  Bigler  of- 
fered his  amendment  to  that,  and  on  that 
we  adjourned.  Perhaps  we  had  better 
come  back  to  the  status  we  were  in  when 
we  adjourned. 

Mr.  Bigler.  Then,  Mr.  President,  un- 
less the  delegate  from  Indiana  sees  pro- 
per to  withdraw  his  amendment 

The  President.  The  Chair  will  sug- 
gest that  the  delegate  from  Indiana  can 
withdraw  his  amendment  for  the  present 
and  offer  it  hereafter. 

Mr.  Lilly.  If  that  is  the  state  of  the 
case,  I  suppose  it  is  out  of  order  without 
withdrawing  it. 

The  President.  The  Chair  would  pre- 
fer that  the  delegate  should  withdraw  his 
amendment.. 

Mr.  Harry  White.  Of  course  if  it  is 
out  of  order  I  shall  have  to  withdraw  it ; 
but  I  should  like  to  fix  the  matter  up 
with  the  gentleman  from  Clearfield. 
[Laughter.] 

Mr.  Bigler.  The  right  way  to  do  that 
would  be  to  vote  for  my  amendment. 
[Laughter.] 

The  President.  The  Journal  is  cor- 
rect, and  the  pending  question  is  on  the 
amendment  of  the. delegate  from  Clear- 
field (Mr.  Bigler)  to  the  amendment  of 
the  delegate  from  the  city,  (Mr.  J.  Price 
Wetherill,)  which  will  be  read. 

The  Clerk  read  the  amendment  to  the 
amendment,  as  follows : 

"The  ratio  for  a  member  of  the  House 
of  Representatives  shall  be  the  one 
hundred  and  fiftieth  part  of  the  entire 
population  of  the  State,  according  to  the 
enumeration  thereof  by  the  last  Federal 
census.  Counties  containing  each  a  popu- 
lation of  five  ratios  or  less,  shall  be  dis- 
tricts and  entitled  to  representation,  ac- 
cording to  population,  except  that  no  dis- 
trict shall  have  less  than  one  member. 
Any  district  having  an  excess  of  popula- 
tion exeeedingone-half  of  a  ratio  over  one 
or  more  ratios  shall  bo  entitled  to  an  ad- 
ditional member.  Counties  or  cities  hav- 
ing a  population  exceedingfive  ratios  shall 
lie  divided  into  compact  districts  as  near- 
ly equal  in  population  as  practicable,  and 
such  districts  be  entitled  to  not  more  than 
three  members  each.     Counties  hereafter 
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erected  shall  be  entitled  to  one  member 
each." 

Mr.  Bigleb.  I  avail  myself  of  the 
courtesy  of  the  delegate  from  Dauphin 
(Mr.  MacVeagh)  to  say  a  word  or  two 
about  this  amendment.  It  is  very  sim- 
ple and  very  plain,  and  the  distinction 
between  the  two  propositions  will  be  seen 
In  a  moment.  The  delegate  from  tbe 
city  (Mr.  J.  Price  Wetherill)  proposes  to 
impose  the  duty  of  apportionment  upon 
the  Legislature.  The  amendment  which 
T  have  submitted  has  no  reference  to  that 
question  whatever.  I  intended,  however, 
to  offer  another  proposition  entirely  differ- 
ent from  that  of  the  delegate  from  the 
city,  on  that  subject.  But  the  strong 
point  of  differerce  is  that  my  proposition 
concedes  at  least  one  member  to  every 
county,  while  that  of  tbe  delegate  from 
the  city  clusters  the  small  counties.  In 
short,  the  proposition  which  I  submit  as 
an  amendment  sets  out  by  declaring  that 
each  county  shall  be  a  legislative  district 
entitled  to  representation  according  to 
population,  except  that  no  county  shall 
have  less  than  one  member,  and  that  an 
excess  of  the  ratio  shall  also  be  entitled  to 
representation.  With  reference  to  the 
three  large  counties  of  Luzerne,  Alleghe- 
ny and  Philadelphia,  it  provides  that  they 
shall  be  districted.  These  are  the  points 
of  difference.  The  proposition  which  was 
under  consideration  a  moment  ago  has 
this  distinctive  difference  from  the  other 
two,  that  it  proposes  single  legislative  dis- 
tricts, each  having  one  member. 

These  are  the  points  of  consideration, 
and  it  is  just  as  well  to  consider  the  value 
of  the  proposition  of  the  delegate  from  In- 
diana in  this  connection,  and  therefore  I 
allude  to  it  now. 

Mr.  MacVeagh.  Mr.  President:  I  be- 
long to  that  small  minority  of  this  body 
whoso  members  have  not  any  particular 
project  for  the  organization  of  the  House 
of  Representatives,  and  I  desire  to  speak 
to  that  minority  rather  than  to  the  ma- 
jority of  the  Convention,  who,  when  we 
were  last  assembled,  seemed  possessed 
with  the  determination  either  to  secure 
each  for  himself  his  own  particular  pro- 
ject or  to  assist  in  voting  down  any  pro- 
ject that  was  not  entirely  acceptable  to 
him. 

Now  I  desire  to  call  the  attention  of  the 
Convention  to  certain  points  that  we  ought 
either  to  regard  as  already  settled  in  this 
matter  or  to  take  test  votes  and  settle 
them.  One  is  whether  each  county  is  to 
have  a  member.      The  argument  upon 


that  question  has  certainly  been  exhaust- 
ed. We  have  taken  innumerable  votes 
upon  it,  but  our  votes  were  wavering  for 
the  reason  that  men  who  were  in  favor  of 
separate  county  representation,  when  the 
proposition  came  for  a  final  vote  where 
offended  at  some  other  provision  in  the 
proposed  section,  and  they  assisted  in  vot- 
ing it  down.  Then  those  Who  were  op- 
posed to  separate  county  representation, 
like  the  gentleman  from  Philadelphia, 
(Mr.  Wetherill,)  thought  at  once  that 
the  majority  of  the  Convention  was  op- 
posed to  separate  county  representation. 
The  moment  a  proposition  in  that  sense 
was  introduced  it  also  was  voted  down, 
and  the  result  was  that  we  spent  day 
after  day,  not  in  settling  any  single  propo- 
sition on  which  a  majority  was  agreed, 
but  in  voting  down  every  proposition 
that  was  offered. 

Mr.  S.  A.  Puiivianck.  Will  the  gen- 
tleman from  Dauphin  allow  me  to  inter- 
rupt him? 

Mr.  MacVeagh.    Yes,  sir. 

Mr.  S.  A.  Pubviance.  My  distinct 
recollection  is  that  the  question  was 
brought  separately  and  distinctly  before 
this  body  as  to  whether  each  and  every 
county  in  the  Commonwealth  should 
have  a  representative,  irrespective  of 
population,  and  it  was  decided  in  the 
affirmative. 

Mr.  MacVeagh.  I  was  just  going  to 
state  that  1  was  myself  opposed  to  the 
separate  representation  of  counties  until 
a  test  vote,  not  once  but  I  think  three 
times,  was  taken.  Certainly  once  a  clear 
test  vote  was  taken,  and  a  decisive  majority 
of  this  body  pronounced  in  favor  of  sepa- 
rate county  representation.  From  that 
time  forward  I  ceased  my  opposition  ut- 
terly, but  when  the  proposition  came  for- 
ward embracing  a  provision  for  separate 
county  representation,  gentlemen  who 
were  in  favor  of  it  voted  "no"  because  of 
other  provisions  in  the  article,  and  other 
gentlemen  voted  "no"  who  were  in  favor 
of  every  other  provision  in  the  article  be- 
cause it  contained  that  provision.  Now,  I 
submit  that  in  that  method  of  voting, 
with  that  tenacity  of  purpose  to  over-ride 
the  mature  judgment  of  a  majority  of  this 
body,  it  is  impossible  to  reach  any  satis- 
factory result,  and  that  when  the  body 
takes  a  clear  responsibility  upon  a  test 
vote  disincumbered  of  every  other  con- 
sideration, arid  says  "aye,  we  will  have 
separate  county  representation,"  then  for 
one,  I  understand  that  henceforward, 
without  submitting  any  rule  for  the  gov- 
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eminent  of  anybody  else,  I  will  accept 
that  principal  as  the  principal  of  that  ma- 
jority of  this  body  and  endeavor  to  perfect 
the  article  in  other  respects. 

We  had  accepted  the  proposition  of  the 
gentleman  from  Allegheny,  (Mr.  D.  X. 
White,)  and  it  was  finally  defeated,  in  my 
judgment  simply  because  members  of  the 
Convention  who  were  in  favor  of  it  in 
every  other  respect  were  opposed  to  sepa- 
rate county  representation,  and  assisted, 
therefore,  to  vote  it  down. 

Now,  I  trust  that  we  shall  take  test  votes 
again,  if  that  be  desired  ;  that  as  often  as 
it  is  desired  we  shall  take  them— the  freest 
liberty  of  discussion  and  of  voting  being 
allowed  ;  but  when  the  Convention  does 
solemnly  decide  upon  a  principal  that 
then  we  shall  accept  that  decision  in  good 
faith  and  go  on  to  perfect  the  article. 

The  differences  between  the  pending 
propositions  are  not  very  important.  The 
first  is  the  question  of  separate  county 
representation  ;  the  second  is  whether  the 
ratio  shall  be  a  quotient  that  is  the  result 
of  taking  the  population  and  dividing  by 
a  fixed  number,  as  the  gentleman  from 
Philadelphia  (Mr.  J.  Price  Wetherill) 
proposes,  and  which  I  confess  seems  to 
my  mind  an  unexeeptionably  fair  propo- 
sition, or  whether  it  shall  be  a  fixed  num- 
ber of  2-3,003  as  contemplated  by  the  gen- 
tleman from  Allegheny,  (Mr.  D.  X. 
White,)  and  the  third  is  as  to  the  method 
of  using  the  fractions.  I  think  this  Con- 
vention would  do  wisely  to  consider  that 
we  fixed  the  number  after  a  great  deal  of 
skirmishing  and  voting  one  way  and 
another  at  152.  I  think  the  Conven- 
tion would  do  wisely  to  consider  that  we 
decided  the  question  of  separate  county 
representation,  but  if  not,  let  us  recon- 
sider it,  debate  it  as  long  as  gentlemen 
think  it  wise  and  then  decide  it,  and  if 
the  principle  is  accepted  let  us  go  for- 
ward and  perfect  the  article.  It  is  simply 
in  the  interest  not  of  a  hasty  discharge  of 
this  duty,  but  of  a  discharge  of  it  that 
will  reach  a  practical  result,  acceptable 
not  in  every  detail  to  a  majority  of  the 
whole  b  >dy,  but  acceptable  in  its  general 
purport  and  in  the  main  scope  of  its  pro- 
visions to  a  majority  of  the  Convention, 
that  I  have  felt  at  liberty  to  urge  these 
considerations  at  this  time. 

Mr.  Lilly.  Mr.  President :  I  am  op- 
posed  to  a  separate  county  representation 
when  it  is  mixed  up  witli  a  proposition 
for  representation  on  population,  and  can 
only  support  it  when  you  separate  it  in 
such  a  way  that   it   becomes  a   principle, 


and  then  I  am  ready  to  take  that  as  a 
compromise  between  my  opinion  -iru"!  the 
opinions  of  others  who  go  for  separate 
county  representation  upon  the  principle 
of  the  plan  offered  by  the  gentleman 
from  Allegheny,  (Mr.  D.  N.  White,)  and 
re-offered  by  the  gentleman  from  Indiana 
(Mr.  Harry  White)  to-day.  Now,  I  take 
it  that  giving  each  county  a  representative 
because  it  is  a  county  is  the  most  delusive, 
thing  that  has  been  offered  in  this  Con- 
vention. It  overturns  all  principle  upon 
which  representation  in  the  lower  House 
or  popular  branch  of  the  Legislature 
should  be  founded,  in  my  opinion.  In  the 
first  place,  I  take  it  that  the  reason  why 
we  send  representatives  to  the  Legislature 
at  all  is  because  it  is  impracticable  or  im- 
possible for  the  people  all  to  go  to  the 
Capital  of  the  State  to  make  laws,  and 
the  consequence  is  that  we  send  represen- 
tatives. Representatives  of  what  sir? 
Representatives  of  the  people,  not  of 
court-housesand  jails,  but  representatives 
of  the  people. 

The  plan  which  is  proposed  by  the  gen- 
tleman from  Indiana  and  the  gentleman 
from  Allegheny,  and  which  was  voted  for 
b3r  a  majority  of  this  Convention  at  one 
time,  contains  that  principle  to  such  an 
extent  that  it  never  can  receive  my  as- 
sent. The  counties  of  Cameron  and  Elk 
have  a  very  small  fraction,  about  4,000 
people  each.  The  gentleman  from  Sus- 
quehanna (Mr.  Turrell)  says  we  have  had 
that  all  over,  but  it  has  been  so  long  ago 
that  some  of  us  have  forgotten  it. 

Mr.  Turrell.    Oh,  no. 

Mr.  Lilly.  On  that  plan,  counties 
containing  over  twenty-five  thousand 
people  are  only  one-seventh  as  much 
represented  as  these  small  counties.  Now 
the  only  way  I  am  willing  to  s>e  this 
county  representation  is,  first,  to  have  a 
county  represented  because  it  isa  county, 
and  then  to  apportion  if  you  please  one 
hundred  and  fifty  members  among  all 
the  counties  according  to  population 
strictly,  making  them  into  single  legis- 
lative districts,  if  you  please,  not  dividing 
any  township  or  election  precinct,  but 
dividing  the  State  up  in  any  other  way. 
That  is  the  only  basis  on  which  I  can  see 
myself  at  liberty  to  support  county  repre- 
sentation. It  is  the  greatest  fallacy  in 
the  world  for  us  to  be  talking  about  it 
because  they  are  political  divisions.  You 
can  carry  that  down  to  townships.  The 
gentleman  of  Indiana  says  because 
they  assess  taxes  -they  ought  to  be  sepa- 
rately represented.    Every  township  fn 
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the  State  of  Pennsylvania  assesses  taxes, 
and  consequently  the  townships  ought  to 
be  faepiuiiLely  represented! 
Mr.  Buckalew.  And  every  borough. 
Mr.  Lilly.  Yes,  and  every  borough 
should  be  represented  separately,  accord- 
ing to  the  gentleman  from  Indiana.  The 
gentleman  from  Indiana  takes  that  posi- 
tion, which  I  think  is  altogether  wrong, 
and  he  goes  further  and  rather  carries  out 
the  idea  that  because  they  are  not  sepa- 
rately represented  they  are  not  represent- 
ed at  all !  Well,  I  take  it  that  if  two  coun- 
ties lying  side  by  side  send  one  man  to 
the  Legislature,  that  man  is  bound  to  rep- 
resent the  two  counties  as  much  as  one, 
and  he  does  it,  and  it  is  a  delusive  thing 
to  say  that  a  county  should  have  a  repre- 
sentative because  it  is  a  county ! 

I  feel  very  strongly  on  this  subject,  and 
did  before  the  Convention  adjourned.  I 
have  had  no  new  light  thrown  on  the  sub- 
ject since,  and  my  conversation  with  the 
people  has  led  me  to  no  different  conclu- 
sion. On  the  contrary,  every  man  I  have 
conversed  with  on  this  subject  away  from 
this  body  is  strongly  opposed  to  this  sepa- 
rate representation,  or  the  mere  represen- 
tation of  a  county  because  it  is  a  county. 
Everyone  that  I  have  spoken  to  on  this 
subject  is  opposed  to  it  and  says  it  is  en- 
tirely wrong.  Mon  from  the  most  populous 
counties  of  the  State  said  to  me,  men  from 
Berks  county  said  to  me  :  "  If  you  adopt 
that  tiling  we  will  give  the  largest  major- 
ity against  your  Constitution  that  we  ever 
polled  in  Berks  county."  How  much 
they  spoko  for  the  people  of  Berks  county 
I  do  not  pretond  to  say ;  but  people  from 
other  counties  have  talked  in  the  same 
way  to  me  because  they  say  (which  is  the 
truth)  that  it  is  doing  those  people  a  great 
wrong  to  give  counties  that  have  no  popu- 
lation or  only  four  or  live  thousand  popu- 
lation soven  times  as  much  representation 
as  they  havo.  It  is  certainly  doing  a  great 
wrong  t.e  the  larger  counties. 

I  hopo  that  the  amendment  of  the  gen- 
tleman from  Clearfield  (Mr.  Bigler)  will 
not  be  adopted,  and  I  hope  if  we  can  get 
to  the  proposition  of  the  gentleman  from 
Philadelphia  (Mr.  J.  Price  Wetherill)  it 
will  he  adopted.  But  if  the  great  cham- 
pions for  county  representation  will  agree 
in  the  first  place  that  each  county  shall 
have  a  representation  because  it  is  a 
county,  lay  that  down  as  a  principle,  not 
bocause  it  has  any  population  in  it  at  all, 
but  because  it  is  a  county,  and  then  divide 
the  population  without  any  reference 
whatever   to  counties  into    districts    ac- 


cording to  the  number  of  memtois  we 
shall  fix  on,  then  I  probably  shall  vote 
for  it. 

The  President.  The  question  is  on 
the  amendment  proposed  by  the  delegate 
from  Clearfield  (Mr.  Bigier)  to  the 
amendment  of  the  delegate  from  Phila- 
delphia (Mr.  J.  Price  Wetherill.) 

Mr.  Bigler.  Let  us  have  the  yeas  and 
nays  on  that. 

Mr.  Hunsicker.    I  second  the  call. 

The  yeas  and  nays  were  taken  and  were 
as  follow,  viz : 

YEAS. 

Messrs.  Achenbach,  Baor,  Bailey, 
(Huntingdon,)  Bigler,  Bowman,  Brod- 
head,  Buckalew,  Bullitt,  Dunning,  Pul- 
ton Fiinck,  Gibson,  Guthrie,  Harvey, 
Hay,  Hunsicker,  Kaine,  Landis,  Long, 
Metzgar,  Palmer,  G.  W.,  Parsons,  Patton, 
Purviance,  Samuel  A.,  Head,  John  R., 
Heed,  Andrew,  Sharp,  Smith,  H.  G., 
Smith  Wm.  II.,  Stewart,  Van  Reed  and 
W  right— 32. 

N  AYS. 

Messrs.  Ainey,  Alricks,  Baily,  (Perry,) 
Bannan,  Bartholomew,  Boyd,  Broomall, 
Calvin,  Campbell,  Carey,  Carter,  Coch- 
ran, Collins,  Corbott,  Corson,  Curry, 
Darlington,  Davis,  Do  France,  Edwards, 
Ewings  Finney,  Green,  Hanna,  Hazzard, 
Lawrence,  Lilly,  MacConnell,  Mac- 
Veagh,  M'Camant,  M'Clean,  M'Culloch, 
Minor,  Nowlin,  Patterson,  D.  W.,  Pughe, 
Ilooke,  Runk,  Russell,  Smith,  Henry  W., 
Stanton,  Struthers,  Turrell,  Wetherill, 
J.  M.,  Wetherill,  J  no.  Price,  White, 
David  N..  White,  Harry,  White,  J.  W. 
F.,  Woodward,  Worrell  and  Walker, 
President— 51. 

S;>  the  amendment  to  the  amondment 
was  rejected. 

Absent. — Messrs.  Addicks,  Andrews, 
Armstrong,  Baker,  Barclay,  Bardsley, 
Beebe,  Biddle,  Black,  Charles  A.,  Black, 
J.  S.,  Brown,  Cassidy,  Church,  Clark, 
Craig,  Cronmiller,  Curtin,  Cuyley,  Dallas, 
Dodd,  Elliott,  Ellis,  Fell,  Gilpin,  Hall, 
Hemphill,  Hevorin,  Horton,  Howard, 
Knight,  Lamberton,  Lear,  Littleton, 
M 'Michael,  M'Murray,  Mann,  Mantor, 
Mitchell,  Mott,  Niles,  Palmer,  II.  W., 
Patterson,  T.  H.  B.,  Porter,  Purman,  Pur- 
viance, John  N.,  Reynolds,  Ross,  Simp- 
son, Temple  and  Wherry — 50. 

Mr.  Harry  White.  I  now  renew  the 
amendment  which  lies  on  the  Clerk's 
desk. 
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The  President.  The  gentleman  from 
Indiana  renews  his  amendment.  It  will 
be  read. 

The  Clerk  read  as  follows :  Strike  out 
all  after  the  word  "the,"  in  the  first  line, 
and  insert :, 

"  House  of  Representatives  shall  consist 
of  not  less  than  one  hundred  and  fifty- 
two  members,  to  be  apportioned  and  dis- 
tributed to  the  counties  of  the  State  sev- 
erally in  proportion  to  the  population,  on 
a  ratio  of  25,000  inhabitants  to  each  mem- 
ber, except  that  each  county  shall  be  en- 
titled to  at  least  one  member;  and  no 
county  shall  be  attached  to  another  in  the 
formation  of  a  district.  And  the  city  of 
Philadelphia,  and  any  county  having  an 
excess  of  three-fifths  of  said  ratio  over 
one  or  more  ratios,  shall  be  entitled  to  an 
additional  member.  In  case  the  number 
of  one  hundred  and  fifty-two  members  is 
not  reached  by  the  above  apportionment, 
counties  having  the  largest  surplus  over 
one  or  more  ratios  shall  be  entitled  to  one 
additional  member,  until  the  number  of 
one  hundred  and  fifty-two  members  is 
made  up.  The  city  of  Philadelphia  and 
counties  entitled  to  more  than  three  mem- 
bers, shall  be  divided  into  single  districts 
of  c.:nipact  and  contiguous  territory,  as 
nearly  equal  m  population  as  possible, 
but  no  township  or  election  precinct  shall 
be  divided  in  the  formation  of  a  district : 
Provided,  That  in  making  said  apportion- 
ment in  the  year  1881,  and  every  ten  years 
thereafter,  there  shall  be  added  to  the 
ratio  of  500  for  each  increase  of  75,000  in- 
habitants." 

Mr.  Buckalew.  It  is  not  at  all  likely 
that  any  considerable  number  of  the 
members  of  this  Convention  will  be 
etirely  suited  with  any  section  which 
may  be  proposed  with  reference  to  the 
subject  of  representation  in  the  House  of 
Representatives,  for  so  many  considera- 
tions are  involved  in  this  question  that 
we  cannot  expect  the  solution  of  all  of 
them  in  an  amendment,  will  accord  with 
the  views  of  any  considerable  number  of 
members.  We  shall,  therefore,  beobliged 
in  voting  upon  the  question  to  select  be- 
tween the  different  propositions  presented 
to  as,  and  take  that  one  which,  upon  the 
Whole,  is  most,  although  not  entirely,  ac- 
ceptable to  our  individual  judgments. 

Now,  the  amendment  proposed  by  the 
member  from  Indiana  might  be  accepted 
in  smne  of  its  features,  probably  by  each 
member  of  the  Convention,  for  it  com- 
prises some  half  dozen  different  points. 
I  shall,  tor  one,  be  obliged  to  vote  against 


it,  however,  because  there  are,  in  myjudg- 
ment,  several  strong  objections  to  it, 
objections  which  I  cannot  overlook  or 
ignore.  The  amendment  of  the  gentle- 
man provides  largely  for  single  districts. 
A  large  part  of  the  membership  of  the 
House  under  his  amendment  would  be 
chosen  by  single  districts.  Now,  my 
judgment  is  strongly  and  immovably  set 
against  single  districts  in  representation, 
and  if  I  needed  any  illustration  of  the 
mischiefs  of  this  plan,  it  would  be  afforded 
me  by  the  example  of  the  city  of  Phila- 
delphia ever  since  the  year  1864.  We  all 
know  that  from  the  time  when  single  dis- 
tricts were  introduced  into  our  represen- 
tation for  Philadelphia,  under  an  amend- 
ment to  the  Constitution  which  was  drawn 
by  me,  the  character  of  the  delegation 
from  this  city  has  degenerated  both  in  re- 
gard to  moral  and  intellectual  quality. 
Nothing  is  more  certain  than  that  the  city 
ever  since  this  change  has  been  repre- 
sented in  the  Legislature  of  this  State, 
speaking  in  the  main,  by  inferior  men. 
There  are,  of  course,  some  exceptions,  and 
I  do  not  in  what  I  say  on  this  subject  in- 
tend to  reflect  upon  individuals.  I  am 
speaking  of  a  plan  and  of  a  general  result, 
which  has  come  from  it.  Upon  this  point 
you  have  had  the  emphatic  and  powerful 
appeal  of  the  late  President  of  this  Con- 
vention. He  told  you,  and  he  told  you 
truly,  what  was  the  inevitable,  result  of 
breaking  up  the  municipal  divisions  of 
the  State  into  small  districts  for  the  pur- 
pose of  selecting  representatives  in  the 
Legislature.  He  told  you  that  it  de- 
graded and  lowered  the  tone  and  charac- 
ter of  representation  in  legislative  bodies, 
and  he  spoke,  I  suppose,  not  only  with 
reference  to  his  obseiwation  in  his  own 
city  of  Philadelphia,  but  from  a  larger 
observation  directed  to  other  States  and 
to  other  countries. 

In  the  iirst  place,  then,  I  am  opposed  to 
this  amendment  because  it  proposes  thai 
every  city  and  county  entitled  to  more 
than  three  representatives,  shall  be  di- 
vided and  elect  its  representatives  from 
single  districts.  I  think  it  would  be  a. 
change  greatly  injurious  to  the  character 
of  the  Legislature,  and  to  the  interests  of 
the  Commonwealth. 

I  am  opposed  also  to  the  amendment  of 
the  gentleman  from  Indiana,  because  he 
has  adopted  an  incorrect  principle  for  the 
representation  of  fractions.  As  I  spoke 
on  this  point  before,  I  shall  not  enlarge 
upon  it  now.  He  provides  for  a  single 
fraction  to  be  represented,  and  he  would 


CONSTITUTIONAL  CONVENTION. 


31 


represent  that  equally  in  large  and  small 
districts  ;  so  that  a  county  with  a  fraction 
of  two-thirds  upon  one  member  shall  be 
entitled  to  a  second  ;  that  a  county  enti- 
tled to  seven  members,  say  Luzerne,  or 
Philadelphia,  entitled  to  say  thirty  mem- 
bers, shall  likewise  have  a  representation 
for  the  same  fraction. 

Now,  sir,  there  is  no  equality  in  repre- 
sentation of  this  sort.  In  the  case  of  a  coun- 
ty with  one  member,  it  may  have  49  per 
cent,  for  a  second  member  and  will  not 
get  it.  There  may  be  half  a  dozen  coun- 
ties contiguous  in  the  same  situation, 
which  may  lose  two  or  three  representa- 
tives upon  what,  aggregated  together, 
would  be  a  population  entitled  to  that 
number.  Whereas,  in  the  large  district, 
the  district  with  twenty  or  thirty  repre- 
sentatives, it  is  impossible  that  there 
should  ever  be  a  loss  of  mors  than  one 
fraction.  In  the  one  case,  in  short,  in 
those  portions  of  the  State  which  are  di- 
vided inlso  counties  of  small  size,  there 
may  be  enormous  losses,  and  necessarily 
would  be  in  some  cases,  whereas  in  the 
heavy  districts  there  never  could  be  a  loss 
of  more  than  one  fraction  in  each. 

The  Committee  on  Suffrage,  Election 
and  Representation  proposed  a  scale  of 
fractional  representation  upon  one  mem- 
ber, upon  two  members,  and  upon  three 
or  more,  and  fractions  of  different  magni- 
tude, adjusting  this  subject  on  a  proper 
basis.  This  amendment,  however,  makes 
no  provision  of  that  kind.  I  am  opposed 
also  to  this  amendment  because  it  repre- 
sents very  small  and  diminutive  divisions 
of  the  State  because  they  are  called  coun- 
ties. 

It  is  my  belief  that  this  provision  is  to 
bo  opposed,  and  justly  opposed,  upon  two 
grounds  ;  first,  it  is  unequal  and  it  aban- 
dons the  principle  of  representation  upon 
which  we  propose  to  base  the  House  of 
Representatives,  to  wit,  the  principle  of 
numbers.  It  abandons  that  entirely,  and 
it  is  xmequal  and  unjust  because  it  gives 
to  one-fifth  or  one-seventh  of  the  number 
of  people  entitled  to  representation  ordi- 
narily throughout  the  State  representa- 
tion in  particular  divisions  of  the  State. 
It  is  to  be  opposed  also  upon  the  ground 
that  it  will  be  exceedingly  offensive  in 
the  State  when  our  amendments  go  before 
the  people,  and  I  venture  to  say  that  this 
little  provision  will  create  about  as  much 
antagonism  to  our  constitutional  amend- 
ments as  any  other  one  which  we  shall 
propose.  It  will  be  a  constant  subject  for 
debate  and  denunciation  in  the  newspa- 


pers of  Philadelphia  and  Allegheny,  Lan- 
caster, Luzerne,  Schuylkill  and  Berks, 
from  the  time  our  amendments  are  sub- 
mitted until  the  election  shall  be  held. 
Although  the  question  only  relates  to  say 
half  a  dozen  members  out  of  one  hundred 
and  fifty,  and  ma3r  be  supposed  to  be  com- 
paratively insignificant,  yet  it  will  attract 
a  large  amount  of  public  attention  and 
opposition  throughout  the  State,  because 
it  will  strike  the  average  mass  of  men  as 
unjust,  as  establishing  unequal  represen- 
tation and  as  abandoning  the  true  princi- 
ple of  population  or  numbers  in  constitu- 
ting the  House  of  Representatives. 

Therefore,  I  should  be  opposed  to  this 
part  of  the  amendment  of  the  gentleman 
from  Indiana,  if  for  no  other  reason,  be- 
cause it  will  not  be  acceptable  to  the  peo- 
ple of  the  State  and  will  excite  opposition 
and  hostility. 

Mr.  President,  I  confine  myself  at  pres- 
ent to  this  amendment,  propossd  b3'  the 
gentlemen  from  Indiana  from  our  adop- 
tion without  going  into  the  general  debate 
upon  other  points  not  contained  in  it,  an 
opportunity  to  discuss  which  will  bo  pre- 
sented hereafter. 

Mr.  Bartholomew.  Mr.  President  : 
Whilst  I  like  the  provision  contained  in 
the  amendment  offered  by  the  gentleman 
from  Indiana,  to  which  the  gentleman 
from  Columbia,  is  so  stoutly  opposed,  to 
wit,  the  separate  district  representation, 
yet  I  am  opposed  to  that  amendment 
because  it  includes  within  it  the  idea 
of  county  representation.  I  do  not  think 
that  the  popular  branch  of  the  Legisla- 
ture, which  ought  to  represent  the  peo- 
ple, should  represent  counties;  it  should 
represent  numbers.  I  believe  that  is  a 
principle  fixed  and  established,  and  I  do 
hot  think  we  should  depart  from  it.  1 
think  it  is  a  true  principle. 

The  difficulty  that  we  are  laboring 
under  is  that  the  amendments  that  have 
been  offered  are  schemes  of  the  different 
members  proposing  them.  Each  amend- 
ment includes  several  propositions.  There- 
fore we  can  not  perfect  any  one  of  them 
until  we  vote  down  all  except  the  one 
scheme,  when  we  may  offer  amendments 
to  that  which  will  perfect  a  system  that 
perhaps  will  be  acceptable  to  this  Con- 
vention. I  shall  vote  against  the  amend- 
mentof  the  gentleman  from  Indiana  upon 
that  ground.  It  contains  that  within  it 
which  I  like  and  approve,  but  it  contains 
that  within  it  Which  I  dislike  and  of  which 
I  disapprove. 
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tolls  us  that  the  late  President  of  this 
Convention,  for  whose  opinion  I  have  as 
high  a  respect  as  any  man  on  this  floor, 
said  that  the  single  district  representation 
worked  harm.  The  gentlemen  from  Co- 
lumbia, whose  opinion  I  have  a  high  re- 
gard for,  says  it  will  work  harm.  But 
this  is  an  assertion.  They  do  not  give  us 
a  reason.  If  the  late  President  of  this 
Convention  gave  reasons  therefor,  the 
gentleman  from  Columbia  has  failed  to 
give  them  or  to  reiterate  them.  He  himself 
has  given  no  reason  why  a  separate  dis- 
trict system  would  work  hurt  fully  or  inju- 
riously to  the  public  interest.  Now,  I  can- 
not understand  that  the  mere  proposition 
that  he  makes.that  the  character  of  the  rep- 
resentatives from  the  city  of  Philadelphia 
has  been  lowered  since  the  adoption  of 
the  district  system,  proves  that  the  sys- 
tem itself  is  at  fault  for  the  character  of 
the  representatives.  No,  that  is  not  it. 
The  reason  for  the  loweringof  the  charac- 
ter of  the  representatives  from  the  city  of 
Philadelphia,  and  perhaps  from  all  parts 
of  this  Commonwealth,  is  attributable  to 
another  cause,  a  more  weighty  and  a  more 
pertinent  one.  It  is  owing  to  the  influ- 
ences, to  the  growing  interests  that  are 
acted  upon  and  being  discussed  and 
passed  and  made  into  laws  at  Ilarrisburg. 
When  the  old  system  was  in  vogue, 
when  the  corporation  interests  of  the  State 
had  not  readied  their  fullness,  the  many 
influences  which  are  supposed  to  be  hurt- 
ful and  injurious  and  fraudulent,  those 
which  are  supposed  to  corrupt  the  mem- 
bers of  the  Legislature,  had  not  grown  in- 
to power  and  strength.  These  are  the 
reasons  why  the  character  of  representa- 
tives has  boon  lowered.  It  is  a  struggle 
for  place.  The  men  who  now  go  to  Harris- 
burg go  not  for  the  purpose  of  serving  the 
State  and  working  out  its  best  interests, 
for  its  development  and  the  good  of  its 
people,  but  for  selfish  and  personal  inter- 
ests, for  mere  plunder,  if  I  may  use  the 
term.  I  speak  of  most,  for  of  course  there 
are  honorable  exceptions;  but  still  we 
have  had  it  upon  this  floor,  it  has  been 
spoken  of  and  it  has  been  reiterated  so 
often  that  it  is  almost  an  accepted  fact  in 
argument.  Many  of  us,  I  suppose,  may 
have  very  grave  doubt  on  that  subject; 
nevertheless  there  is  that  incentive  which 
has  induced  bad  men  to  seek  this  place 
und  to  cist  aside  better  men  by  means  of 
mere  political  machinery  and  political 
work  and  political  labor,  and  they  have 
succeeded  in  ousting  or  casting  aside  bet- 


ter men.  This  ins  l-mon  t.h«  ro'isrm  why 
the  character  of  the  representatives  of 
the  city  of  Philadelphia  and  of  this  Com- 
monwealth has  been  lowered. 

Now,  I  take  it  that  the  single  district 
system  is  the  correct  one.  You  take  a 
large  county  like  Luzerne,  or  you  take  a 
county  like  Schuylkill,  where  you  have 
four  or  five  representatives  to  be  elected. 
Men  living  in  a  distant  part  of  the  county, 
the  county  being  divided  by  chains  of 
mountains,  having  different  commercial 
centers,  the  towns  having  no  connection, 
their  finances,  their  mining,  their  ship- 
ping entirely  disconnected  with  each  oth- 
er, select  a  man  by  reason  of  these  divi- 
sions. These  different  parts  of  the  county 
have  their  candidates  selected  in  the  Con- 
vention. Each  of  them  owes  no  obliga- 
tion to  the  other  parts  of  the  county ;  he* 
has  nothing  to  do  with  them ;  he  cares 
nothing  about  them,  and  he  is  not  re- 
sponsible and  he  does  not  feel  that  he  is 
responsible  to  the  people  of  the  whole 
county.  But  if  you  have  separate  dis- 
tricts where  you  bring  the  representative 
directly  to  the  people,  where  the  people 
have  direct  control  over  him,  then  you 
hold  a  practical  chock  upon  him,  then 
he  feels  his  responsibility,  then  he  is 
more  interested  because  he  knows  that  he 
is  under  the  eye  of  those  to  whom  be 
owes  his  election  in  his  action  at  the  Capi- 
tal. Therefore  I  say  so  far  as  that  system 
is  concerned,  I  am  in  favor  of  the  single 
district  system  because  it  brings  the  rep.- 
resentative  more  direct ly  in  contact  with 
the  people,  and  gives  to  the  people  a 
greater  control  over  the  representative. 
That  provision  in  the  amendment  of  the 
gentleman  from  Indiana  I  am  heartily 
in  favor  of. 

I  am  opposed,  however, to  separate  coun- 
ty representation  because  I  believe  it  vio- 
lative of  the  principle  of  republican  gov- 
ernment that  the  popular  branch  of  the 
Legislature  should  be  based  upon  popu- 
lation, and  upon  that  alone. 

The  President.  The  hour  of  one 
o'clock  having  arrived,  the  Convention 
stands  adjourned  until  three  o'clock  this 
afternoon. 

AFTERNOON  SESSION. 

Tho  Convention  re-assembled  at  three 
o'clock  P.  M. 

THE    LEGISLATURE. 

The  President.  When  the  Conven- 
tion took  its  recess  the  question  was  on 
tho  amendment  ottered  by  the  delegate 
from    Indiana     (Mr.    Hurry    White)    to 
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the  amendment  of  the  delegate  from  Phil- 
adelphia (Mr.  J.  Price  Wetherill)  to  the 
article  on  the  Legislature. 

Mr.  Harry  White  called  for  the  yeas 
and  nays. 

Mr.  MacVeagii.  Let  it  be  read,  Mr. 
Chairman.  I  understand  it  is  essentially 
the  proposition  of  the  gentleman  from 
Allegheny  (Mr.  D.  N.  White.) 

The  Clerk  read  the  amendment  to  the 
amendment. 

Mr.  D.  X.  White.  Before  the  vote 
is  taken,  I  should  like  to  say  a  few  words. 
The  history  of  the  present  amendment 
is  something  like  this:  I  had  the  honor 
of  offering  the  proposition  which  passed 
the  committee  of  the  whole,  and  it  was 
divided  into  sections  nineteen  and  twenty 
of  the  article  on  the  Legislature.  When 
the  question  came  up  on  second  reading, 
after  a  full  debate,  section  nineteen  was 
defeated  by  a  very  small  majority;  and 
no  action  has  ever  been  taken  on  section 
twenty  on  second  reading.  The  gentle- 
man from  Indiana  (Mr.  Harry  White) 
afterwards  changed  one  word  in  section 
nineteen,  making  one  hundred  and  fifty- 
three  the  number  of  representative's  in- 
stead of  one  hundred  and  fifty-two,  and 
offered  it  as  an  amendment.  When  we 
adjourned  this  morning,  as  was  stated  by 
the  Chair,  the  question  was  on  the  amend- 
ment offered  by  the  gentleman  from 
Clearfield,  (Mr.  Pigler,)  and  the  amend- 
ment of  the  gentleman  from  Philadelphia 
(Mr.  J.  Price  Wetherill)  was  next  in  or- 
der. 

The  amendment  offered  this  morning 
by  my  friend  from  Indiana  is  substan- 
tially the  same,  almost  word  for  word,  as 
the  two  sections  passed  the  committee  of 
the  whole.  They  have  now  been  incorpo- 
rated into  one  section  so  that  there  could 
be  no  misunderstanding  of  what  was  be- 
fore the  Convention.  At  the  time  we  took 
the  vote  on  second  reading  which  defeated 
section  nineteen  there  was  an  impression 
throughout  the  Convention  that  we  were 
voting  on  the  question  of  dividing  coun- 
ties into  single  districts,  which  was  not 
contained  in  that  section' but  in  the  suc- 
ceeding one.  I  believe  that  had  it  not 
been  for  that  impression,  section  nineteen 
would  at  that  time  have  been  carried,  and 
to  avoid  any  repetition  of  such  a  mistake 
t  hose  two  sections  have  been  incorporated 
together.  The  objection  that  several  mem- 
bers of  the  Convention  entertained  to 
having  their  counties  divided  into  single 
districts  has  been  obviated  by  requiring 

3— Vol.  VII. 


that  no  county  having  three  members  or 
less  shall  be  divided. 

Mr.  Lawrence.  ISTo  county  with  three 
members,  or  less,  shall  be  divided. 

Mr.  D.  N.  White.  Yes,  sir.  If  mem- 
bers will  look  at  this  amendment  care- 
fullj'— and  it  has  been  carefully  consid- 
ered—they  will  find  that  in  the  first  place 
it  prevents  all  gerrymandering.  Every 
member  knows  that  it  has  been  the  habit 
of  parties  possessing  the  political  power 
in  the  Legislature  of  the  State  at  the  time 
of  making  the  apportionment,  to  so  appor- 
tion the  Legislature  as  to  give  the  party 
in  power  a  continuation  of  power  for  the 
next  seven  or  ten  years,  as  the  case  may 
be.  This  so  completely  fixes  the  number 
which  each  county  may  have  that  that  is 
not  possible  hereafter,  if  this  amendment 
shall  pass.  The  census  will  fix  the  num- 
ber of  members  which  each  county  will 
have  indisputably.  In  going  over  the 
list,  making  out  an  apportionment  under 
this  amendment,  there  is  a  most  excellent 
representation  given  to  every  county  in 
the  State;  and  I  may  say  here  that  it  is 
exactly  as  the  gentleman  from  Columbia 
apportioned  the  State  under  a  proposition 
which  he  presented  to  this  Convention. 
His  proposition  apportioned  the  State  ex- 
actly as  this  proposition  does;  gave  the 
same  number  of  members  to  each  count  v  ■ 
and  I  think  that  the  gentleman  at  that 
time  did  not  object  to  the  small  counties 
having  each  a  member.  If  I  mistake  not 
that  proposition  which  he  presented  here 
allowed  the  small  counties  a  member 
each,  but  if  I  am  mistaken  he  will  correct 
me. 

Mr.  BucKAtEW.  I  should  like  to  ex- 
plain. I  have  made  speeches  against  that 
feature  of  the  gentleman's  amendment 
until  I  have  tired  the  Convention. 

Mr.  I).  N.  White.  Did  not  the  propo- 
sition which  the  gentleman  presented  to 
the  Convention  allow  it? 

Mr.  Buckalew.  I  voted  for  a  proposi- 
tion which  contained  that  principle,  as  an 
alternate.  The  gentleman  from  Aile 
gheny  is  stating,  of  course,  in  perfect 
sincerity,  that  I  proposed  a  measure  that 
did  not  differ  in  principle  from  the  pres 
ent.  I  want  to  understand  if  this  amend- 
ment does  not  provide  for  the  dividing  of 
every  county  in  the  State,  entitled  to  three 
or  more  members,  into  single  districts,  so 
that  Chester,  Lancaster,  York,  Cumber- 
land, Montgomery,  Northampton,  Craw- 
ford— all  counties  that  now  have  two 
members— are  to  be  increased  ;  and  those 
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that  now  have  three  members  are  to  be 
divided. 

Mr.  D.  N.  White.  No,  sir.  The  only 
counties  to  be  divided  under  this  proposi- 
tion are  the  counties  of  Philadelphia,  Al- 
legheny, Lancaster,  Luzerne,  Berks  and 
Schuylkill,  as  the  gentleman  will  see  if 
he  looks  at  it. 

Mr.  Baer.  I  rise  to  a  point  of  order. 
I  desire  to  know  whether  discussion,  after 
the  yeas  and  nays  have  been  ordered,  is 
in  order  or  not  ? 

The  President.  The  yeas  and  nays 
were  not  ordered. 

Mr.  D.  X.  White.  Great  objection  has 
been  made  here  to  small  counties  having 
members.  I  felt  some  objection  to  this 
myself  at  first ;  but,  on  due  and  careful 
consideration  of  the  whole  question,  it 
seemed  the  simplest  and  easiest  way  of 
apportioning  the  State,  and  it  does  no 
great  injustice  to  anybody.  What  harm 
can  it  do  to  the  larger  counties  that  the 
smaller  counties  should  have  a  member? 
As  a  single,  naked  proposition,  it  may 
look  a  little  obnoxious  to  some  gentle- 
men, but,  after  all,  it  is  of  no  practical 
importance  whatever. 

It  also  provides  for  all  future  time.  It 
provides  that  when  the  census  is  taken 
every  ten  years  an  addition  shall  be  made 
to  the  ratio  by  which  the  number  of  the 
House  of  Representatives  shall  be  kept 
just  as  we  make  it,  and  that  is  an  impor- 
tant matter  which  is  contained  in  no  other 
proposition  presented  to  this  body.  If 
gentlemen  will  undertake  to  prepare  an 
article  to  apportion  the  State  to  obviate 
every  objection  that  can  be  brought 
against  it,  if  they  will  undertake  to  meet 
every  difficulty  that  may  arise,  they  will 
see  how  difficult  it  is,  and  I  assert  here 
that  I  believe  this  section  does  meet  every 
practical  difficulty  that  may  arise  in  ap- 
portioning the  State  for  the  House  of  Rep- 
resentatives. 

With  these  remarks  I  submit  the  ques- 
tion to  the  Convention. 

Mr.  Howard.  Before  the  vote  is  taken 
I  shall  ask  for  a  division  of  this  proposi- 
tion, the  first  division  to  terminate  with 
the  words  "made  up,"  in  tlie  tenth  line. 

The  President.  The  manuscript  is 
not  before  the  Chair,  and  it  will  be  im- 
possible for  him,  without  reading  'it,  to 
determine  whether  it  is  susceptible  of  a 
division  or  not. 

Mr.  Howard.  The  first  division  that 
I  ask  relates  to  the  ratio  and  the  latter  to 
the  making  up  of  districts,  whether  they 
shall  be  single  or  otherwise.     These  are 


entirely  separate  and  distinct  subjects. 
The  first  division  prescribes  the  number 
152  as  the  number  of  the  House  of  Repre- 
sentatives and  the  manner  of  making  up 
that  number. 

Mr.  Hakky  White.  I  suggest  to  the 
gentleman  that  the  printed  amendment 
has  been  altered  a  little. 

Mr.  Howard.  I  understand  it  has 
been  altered,  but  I  want  the  first  division 
to  terminate  with  the  words  "made  up" 
in  the  manuscript  before  the  Convention. 
The  line  reads,  "until  the  number  of  152 
members  is  made  up."  The  second  divi- 
sion would  begin  with  the  words,  "the 
city  of  Philadelphia."  They  are  separate 
and  distinct  subjects  entirely.  I  am  in 
favor  of  the  first  part  of  the  section,  and  I 
am  opposed  to  the  latter  proposition.  If 
the  division  is  made  as  I  propose,  then  we 
go  on  to  fix  the  number  of  Representa- 
tives ;  we  get  that  settled ;  Ave  get  it  out 
of  the  way.  The  Convention,  by  numer- 
ous votes  that  were  taken  here  before  the 
adjournment,  seemed  to  indicate  that  152 
would  be  the  number  that  they  would  fix 
for  the  House  of  Representatives.  This 
latter  clause  that  I  object  to  and  that  I 
Avant  to  Arote  against,  relates  to  the  mak- 
ing up  of  the  districts,  Avhether  they  shall 
be  single  districts  or  otherwise.  I  am  op- 
posed to  single  districts.  I  think  it  would 
be  an  improvement  to  have  members 
chosen  from  larger  districts.  I  am  Avilling 
to  say  that  an  entire  county  shall  be  a 
district,  or  that  a  city  shall  be  a  district. 
I  believe  that  members  from  the  coun- 
try are  just  as  -much  interested  in  the 
manner  in  which  Philadelphia  is  to  be 
represented  at  Harrisburg,  as  Philadel- 
phia herself  is ;  and  I  belieA^e  that  the 
city  of  Philadelphia  would  be  better  rep- 
resented at  Harrisburg,  that  they  Avould 
get  better  men  by  cutting  up  the  city  of 
Philadelphia  into  say  four  districts,  giAT- 
ing  about  four  members  to  a  district,  and 
then  selecting  the  rest  of  her  members  at 
large.  That  Avould  giA'e  the  city  four  or 
five  members  at  large,  so  that  the  city  of 
Philadelphia  could  say  that  she  had  at 
least  four  members  at  Harrisburg  Avho 
represented  the  city  of  Philadelphia,  and 
I  think  it  would  lead  to  a  Arast  improArc- 
men't  upon  the  men  they  would  get  to  rep- 
resent them  at  Harrisburg..  Iknow  some 
gentlemen  are  in  the  habit  of  speaking  as 
though  this  Avas  a  local  question.  I  do 
not  think  it  is, 

Mr.  MacVeagh.  Will  the  gentleman 
alloAV  me  to  suggest  that  as  he  proposes  to 
haA-e  his  division,  the  question  he  is  iioav 
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discussing  will  not  come  up  on  the  first 
vote  ?  Suppose  we  take  up  a  vote  on  that 
first  division.  Let  it  be  distinctly  read 
iind  take  a  vote  by  yeas  and  nays  upon  it. 

Mr.  Howard.  Yes,  sir  ;  the  gentleman 
is  right. 

The  President.  The  first  division  will 
be  read. 

The  Clerk  read  as  follows  : 

"The  House  of  Representatives  shall 
consist  of  not  less  than  one  hundred  and 
fifty-two  members,  to  be  apportioned  and 
distributed  to  the  counties  of  the  State 
severally  in  proportion  to  the  population 
on  a  ratio  of  twenty-five  thousand  inhabi- 
tants to  each  member,  except  that  each 
county  shall  be  entitled  to  at  least  one 
member,  and  no  county  shall  be  attached 
to  another  in  the  formation  of  a  district, 
and  the  city  of  Philadelphia  and  any 
county  having  an  excess  of  three-fifths  of 
said  ratio  over  one  or  more  ratios  shall  be 
entitled  to  an  additional  member.  In  case 
the  number  of  one  hundred  and  fifty-two 
members  is  not  reached  by  the  above  ap- 
portionment, counties  having  the  largest 
surplus  over  one  or  more  ratios  shall  be 
entitled  to  one  additional  member  until 
the  number  of  one  hundred  and  fifty-two 
members  is  made  up." 

The  President.  This  is  the  first  divi- 
sion. The  yeas  and  nays  are  called  for  on 
this  division  and  the  Clerk  will  call  the 
names  of  the  delegates. 

Mr.  Harry  White.  Mr.  President : 
I  wish  to  make  a  personal  explanation. 
One  or  two  gentlemen  have  come  up  here 
and  asked  how  this  will  divide  the  State. 
I  call  attention  to  the  fact  that  the  first 
proposition  that  we  are  voting  on  is  prac- 
tically that  which  is  printed  on  the 
memorandum  before  me,  and  which  is  on 
members'  desks.  It  merely  fixes  the 
number  and  leaves  the  manner  of  the 
apportionment  to  be  regulated  by  the 
subsequent  clause. 

The  yeas  and  nays  were  taken,  with  the 
following  result : 

Y  E  A  S . 

Messrs.  Achenbach,  Andrews,  Baily, 
(Perry,)  Beebe,  Bowman,  Calvin,  Curry, 
Darlington,  Edwards,  Ewing,  Fulton, 
Funck,  Green,  Hanna,  Hay,  Howard, 
Knight,  Lawrence,  MacConnell,  Mac- 
Veagh,  M'Camant,  M'Culloch,  Minor, 
Parsons,  Patterson,  D.  W.,  Patton,  Pur- 
vianee,  John  N.,  Rooke,  Russell,  Sharpe, 
Smith,  Win.  H..  Stanton,  Stewart, 
Struthers,    Turrell,    Van    Reed,    White, 


David  N.,  White,   Harry,  and  White,  J. 
W.  F.— 39. 

NAYS. 

Messrs.  Alricks,  Baer,  Bailey,  (Hun- 
tingdon,) Bannan,  Bartholomew,  Boyd, 
Broomall,  Brown,  Buckalew,  Cochran, 
Corbett,  Corson,  Curtin,  Davis,  De 
France,  Dodd,  Dunning,  Ellis,  Gibson, 
Guthrie,  Harvey,  Hunsicker,  Kaine, 
Landis,  Lilly,  Littleton,  Long,  M'Clean, 
M'Michael,  Metzger,  Palmer,  G.  W., 
Pughe,  Purviance,  Sam'l  A.,  Read,  John 
R.,  Reed,  Andrew,  Smith,  H.  G.,  Smith, 
Henry  W.,  Wetherill,  J.  M.,  Wetherill, 
J  no.  Price,  Worrell,  Wright  and  Walker, 
President — 42. 

So  the  first  division  was  rejected. 

Absent. — Messrs.  Addicks,  Aine}-, 
Armstrong,  Baker,  Barclay,  Bardsley, 
Biddle,  Bigler,  Black,  Charles  A.,  Black, 
J.  S.,  Brodhead,  Bullitt,  Campbell,  Carey, 
Carter,  Cassidy,  Church,  Clark,  Collins, 
Craig,  Cronmiller,  Cuyler,  Dallas,  Elliott, 
Fell,  Finney,  Gilpin,  Hall,  JIazzard, 
Hemphill,  Heverin,  Horton,  Lamberton, 
Lear,  M'Murray,  Mann,  Mantor,  Mitchell, 
Mott,  Newlin,  Niles,  Palmer,  H.  W., 
Patterson,  T.  H.  B.,  Porter,  Purman, 
Reynolds,  Ross,  Bunk,  Simpson,  Temple, 
Wherry  and  Wood— 52. 

The  President.  The  second  division 
being  senseless  without  the  first,  the  Chair 
will  consider  it  rejected. 

Mr.  Harry  White.  I  submit  that  the 
last  clause  can  stand  by  itself. 

The  President.  If  the  delegate  is  of 
that  opinion,  the  Chair  will  withdraw  his 
decision  and  take  a  vote  on  the  second 
division,  which  will  be  read. 

The  Clerk  read  as  follows: 

"The  cit3r  of  Philadelphia  and  counties 
entitled  to  more  than  three  members 
shall  be  divided  into  single  districts  of 
compact  and  contiguous  territory,  as 
nearly  equal  in  population  as  possible  ; 
but  no  township  or  election  precinct  shall 
be  divided  in  t  he -formation  of  a  district: 
Provided,  That  in  making  said  appor- 
tionment in  the  year  1881,  and  every  ten 
years  thereafter,  there  shall  be  added  to 
the  ratio  five  hundred  for  each  increase 
of  seventy-five  thousand  inhabitants." 

Mr.  MacVeaoh.  If  the  division  is 
taken  before  the  word  "Provided"  it  will 
be  a  sensible  division.  I  care  nothing 
about  it,  but  that  will  be  a  sensible  and 
parliamentary  division. 

The  President.  Is  the-  Convention 
ready  for  a  vote? 
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Mr.  Harry  White.  Yes,  sir,  and  I 
call  for  the  yeas  and  nays. 

Mr.  Bartholomew.    I  second  the  call. 

The  yeas  and  nays  Avere  taken,  and 
were  as  follow,  viz  : 

YEAS. 

Messrs.  Andrews,  Baily,  (Perry,)  Bar- 
tholomew, Ewing,  Funck,  Lawrence, 
MacConnell,  Minor,  Patterson,  D.  W., 
Russell,  Turrell,  White,  David  EL,  and 
White,  Harry— 13. 

NAYS. 

Messrs.  Achenbach,  Alricks,  Arm- 
strong, Bear,  Bailey,  (Huntingdon,)  Ban- 
nan,  Barclay,  Beebe,  Bowman,  Boyd, 
Broomall,  Brown,  Backalew,  Calvin, 
Campbell,  Cochran,  Corbett,  Corson,  Dar- 
lington, Davis,  Dodd,  Dunning,  Edwards, 
Ellis,  Gibson,  Green,  Guthrie,  Hanna, 
Hay,  Howard,  Hunsicker,  Kaine,  Landis, 
Lilly,  Littleton,  Long,  MacVeagh,  M'- 
Clean,  M'Culloch,  M'Michael,  Metzger, 
Palmer,  G.  W.,  Parsons,  Patton,  Pughe, 
Purviance,  John  N.,  Purviance,  Samuel 
A.,  Read,  John  R.,  Sharpe,  Smith,  H.  G., 
Smith,  Henry  W.,  Smith,  William  H., 
Stanton,  Stewart,  Struthers,  Van  Reed, 
Wetherill,  J.  M.,  Wetherill,  John  Price, 
White,  J.  W.  F.,  Worrell,  Wright  and 
Walker,  President— 62. 

So  the  second  division  was  rejected. 

Absent.  —  Messrs.  Addicks,  Ainey, 
Baker,  Bardsley,  Biddle,  Bigler,  Black, 
Charles  A.,  Black,  J.  S.,  Brodhead, Bullitt, 
Carey,  Carter,  Cassidy,  Church,  Clark, 
Collins,  Craig,  Cronmiller,  Curry,  Curtin, 
Cuyler,  Dallas,  De  France,  Elliott,  Fell, 
Finney,  Fulton,  Gilpin,  Hall,  Harvey, 
Hazzard,  Hemphill,  Heverin,  Horton, 
Knight,  Lamberton,  Lear,  M'Camant, 
M'Murry,  Mann,  Mantor,  Mitchell,  Mott, 
Novvlin,  Niles,  Palmer,  H.  \\  .,  Patterson, 
T.  H.  B.,  Porter,  Purman,  Reed,  Andrew, 
Reynolds,  Rooke,  Ross,  Runk,  Simpson, 
Temple,  Wherry  and  Woodward — 58. 

Mr.  Broojiaee.  I  understand  the 
question  now  to  be  upon  the  amendment 
of  the  gentleman  from  Philadelphia,  (Mr. 
J.Price  Wetherill,)  so  that  an  amend- 
ment totho  amendment  will  be  in  order. 

The  President.    It  will  be  in  order. 

Mr.  Broomaee.  I  have  in  my  hand 
an  amendment  to  the  amendment  which 
!  propose  to  oiler  after  saying  a  word  or 
two  upon  the  amendment  itself.  If  I 
have  rightly  understood  the  several  votes 
in  the  Convention,  the  Convention  has  re- 
solved on  increasing  the  number  of  rep- 


resentatives some  fifty  members.  This 
was  very  much  against  my  judgment, 
but  I  am  prepared  to  yield  that  point  for 
the  purpose  of  getting  to  something  upon 
which  we  can  agree.  I  was  in  favor  also 
of  letting  the  whole  matter  be  with  the 
Legislature  to  district  the  State  for  the 
purpose  of  representation,  but  I  am  pre- 
pared to  yield  that  point,  too,  for  the  sake 
of  getting  something  done.  I  have  an 
amendment  in  my  hand  which  yields 
these,  which  provides  for  one  hundred 
and  fifty  members,  which  guards  against 
gerrymandering,  which  requires  little  or 
no  legislation,  which,  as  nearly  as  possi- 
ble, I  think,  operates  itself,  and  which, 
while  it  does  not  make  single  districts, 
still  does  not  let  the  city  of  Philadelphia 
and  some  such  other  very  large  districts 
throw  their  whole  vote  in  favorof  one  set 
of  candidates  nominated  by  the  same  po- 
litical party. 

Before  offering  the  amendment  I  will 
read  it  myself. 

The  President.  The  delegate  cannot 
expect  to  speak  upon  the  amendment 
after  it  is  offered. 

Mr.  Bkoomaee.  I  do  not  expect  to 
speak  upon  it  after  I  offer  it.  I  am  speak- 
ing on  the  question  and  in  favor  of  the 
amendment. 

"The  number  of  representatives  shall 
be  150.  They  shall  be  apportioned  after 
every  United  States  census  among  the 
several  counties  and  cities  as  nearly 
as  possible  in  proportion  to  population. 
Counties  and  cities  entitled  to  more  than 
five  representatives  shall  be  divided  into 
legislative  districts  of  contiguous  terri- 
tory by  township  find  ward  lines,  each  as 
large  as  possible,  not  to  be  entitled  to 
more  than  five  representatives.  Every 
county  containing  more  than  the  two- 
hundredth  part  of  the  population  of  the 
State  shall  constitute  a  district,  and  every 
county  of  less  population  shall  be  at- 
tached to  such  contiguous  district  as  will 
tend  most  to  equal  representation." 

With  the  single  exception  of  dividing 
the  very  large  counties  and  cities,  this,  as 
will  be  seen,  requires  no  legislation  other 
than  calculating  the  number,  leaves  no 
possibility  of  dividing  up  the  State  in 
favor  of  some  particular  party.  The  last 
provision  making  use  of  a  small  county, 
even  the  use  that  the  Legislature  is  com- 
pelled to  make  of  it,  is  one  that  it  must 
make.  It  must  attach  it  to  the  legislative 
district  that  will  most  tend  to  equal  rep- 
resentation ;  that  is  to  say,  if  this  legisla- 
tive district  has  a  fourth  more  and   the 
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small  county  has  a  fourth  less  than  the 
ratio,  it  must  go  there  unless  there  is  some 
other  contiguous  district  that  more  nearly 
tends  to  equal  representation  than  that. 

The  object  of  the  provision  of  dividing 
the  large  counties  and  cities  I  have  already 
stated.  I  have  guarded  against  dividing 
them  up  into  single  districts  which  is  said 
to  be  so  objectionable  in  Philadelphia, 
and  which  has  its  objections,  by  requiring 
each  district  into  which  such  county  or  city 
is  divided,  to  be  as  large  as  possible,  not  to 
be  entitled  to  more  than  five  representa- 
tives. 

I  will  now  offer  the  amendment  with 
the  single  remark  that  I  will  vote  for  any 
better  one  that  anybody  shall  offer,  for 
the  sake  of  getting  this  business  off  our 
hands. 

The  President.  The  proposed  amend- 
ment to  the  amendment  will  be  read. 

The  Clerk  read  as  follows  : 

"The  number  of  representatives  shall 
be  one  hundred  and  fifty.  They  shall  be 
appointed  after  every  United  States  cen- 
sus among  the  several  counties  and  cities 
as  nearly  as  possible  in  proportion  to 
population.  Counties  and  cities  entitled 
to  more  than  five  representatives  shall  be 
divided  into  legislative  districts  of  con- 
tiguous territory  by  township  and  ward 
Lines  as  large  as  possible,  not  to  be  enti- 
tled to  more  than  five  representatives. 
Every  county  containing  more  than  the 
two-hundredth  part  of  the  population  of 
the  State  shall  constitute  a  district,  and 
every  county  of  less  population  shall  be 
attached  to  such  contiguous  district  as 
will  tend  most  to  equal  representation." 

Mr.  Harry  White.  Under  the  provi- 
sions of  this  amendment  I  discover  from 
the  reading  that  any  city  or  county  con- 
taining the  two-hundredth  part  of  the 
population  of  the  State  shall  be  a  separate 
district.  Under  the  operation  of  that 
provision  the  city  of  Philadelphia  will 
elect  all  its  representatives  by  general 
ticket. 

Mr.  Broomael.  No;  the  city  of  Phila- 
delphia is  to  be  divided  so  that  no  district 
shall  have  more  than  five  members. 

Mr.  Mai'Vkagh.  Is  it  that  every 
county  containing  one  two-hundredth 
part  of  the  population  shall  have  a  mem- 
ber? 

Mr.  Broomael.  The  object  of  that  I 
will  state.  The  one  hundred  and  fif- 
tieth part  of  the  population  is  the  ratio 
necessarily.  Putting  in  the  two  hun- 
dredth part  is  a  concession  in  favor  of  the 
small  counties  by  way  of  compromise. 


Mr.  Darlington.  I  ask  my  colleague 
from  Delaware  whether  the  two  hun- 
dredth part  will  not  be  about  17,500,  so 
that  a  new  county  having  that  population 
will  be  entitled  to  amemberasthe  census 
now  stands. 

Mr.  Broomael.  A  new  county  by  this 
Constitution  cannot  be  made  with  that 
small  pojaulation.  There  is  another  pro- 
vision in  the  Constitution  that  guards 
against  that. 

Mr.  J.  N.  Purviance.  I  move  to  strike 
out,  and  insert  "that  each  county  shall  be 
entitled  to  at  least  one  member."' 

The  President.  The  amendment  now 
pending  is  an  amendment  to  an  amend- 
ment. 

Mr.  MacVeagh.  I  propose  to  ask  for 
a  division  of  the  proposition. 

Mr.  J.  N.  Purviance.  I  ask  then  for 
a  division  of  the  proposition  so  that  we 
shall  get  distinctly  at  the  question  of 
county  representation. 

The  President.  Where  is  the  first  di- 
vision to  end? 

Mr.  MacVeagh.  At  "one  hundred  and 
fifty  members." 

The  President.  A  division  of  the 
amendment  is  proposed.  The  first  divi- 
sion will  now  be  read. 

Tne  Clerk  read  as  follows : 

"The  number  of  representatives  shall 
be  one  hundred  and  fifty." 

The  division  was  agreed  to. 

The  President.  The  second  division 
will  be  read. 

Mr.  Bale.  Let  the  division  end  with 
the  word  "population." 

The  Clerk.  The  second  division  reads 
as  follows : 

"They  shall  be  apportioned  after  every 
United  States  census  among  the  several 
counties  and  cities  as  nearly  as  possible  in 
proportion  to  population." 

Mr.  MacVeagh.  That,  I  suppose, 
raises  distinctly  the  question  of  separate 
county  representation.  If  this  division 
be  adopted,  it  avoids  the  recognition  of 
county  lines,  undoubtedly;  puts  it  upon, 
population  and  not  upon  county  lines. 
The  adoption  of  this  provision  is  the 
negativing  of  the  proposition  for  separate 
county  representation  beyond  question. 
Let  it  be  clearly  understood,  so  that  tho 
vote  maj'  be  a  test  vote  upon  it. 

Mr.  Broomael.  I  would  suggest  to 
the  gentleman  from  Dauphin  that  the 
division  he  has  made  is  an  improper  one, 
because  all  the  rest  of  the  section  is  a 
qualification  to  that  assertion. 


38 


DEBATES  OF   THE 


Mr.  MacVeagh.  That  may  be,  but  we 
v.'ill  take  the  assertion  first.  Certainly, 
that  is  the  proper  division.  That  is  a 
distinct  proposition  of  itself,  that  repre- 
sentation shall  be  distributed  according 
to  population. 

Mr.  Beoomall.  Let  me  ask  the  gen- 
tleman whether  it  would  be  fair,  if  the 
proposition  was  "that  the  distribution 
shall  be  according  to  population,  except 
that  every  county  shall  have  a  represen- 
tative," to  divide  that  before  the  word 
"except,"  and  would  he  say  that  that 
was  a  fair  division?  I  guesr  not.  The 
provisions  there  are  qualifications  of  the 
one  that  is  asked  to  be  considered  as  a 
separate  proposition.         ♦ 

Mr.  MacYeagh.  The  gentleman  will 
allow  an  answer  to  his  proposition.  I 
submit  that  such  a  division  as  he  supposes 
would  be  exactly  fair,  because  it  would 
enable  those  who  wanted  to  vote  for  the 
distribution  on  population  to  vote  for 
that,  and  to  vote  against  his  exception  for 
separate  county  representation.  It  is  the 
only  way  you  can  get  an  intelligent  vote. 
If  you  mingle  up  qualifications  with  a 
proposition  until  you  take  the  life  out  of 
the  proposition  you  cannot  vote  for  it. 

Mr.  Broojiall.     I  would  rather  with- 
draw my  proposition  than  consume  time. 
Mr.  MacConnell.      What    are  we  to 
vote  upon? 

Mr.  MacVeagh.  Let  the  pending 
question  be  read. 

The  President.  The  pending  division 
will  be  read  for  information. 
The  Clerk  read  as  follows  : 
"They  shall  be  apportioned  after  every 
United  States  census  among  the  several 
counties  and  cities  as  nearly  as  possible 
in  proportion  to  population." 

Mr.  Harry  White.  I  should  like  to 
hear  the  rest  of  the  amendment  read. 

The  President.    What  has  just  been 
read  is  the  division  we  are  to  vote  upon. 
Mr.  Harry  White.    I  know  that,  but 
I  want  to  hear  the  remaining  portion  read 
for  information. 
The  President.    It  will  be  read. 
The  Clerk  read  as  follows: 
"Counties  and  cities  entitled  to  more 
than  five  representatives  shall  be  divided 
into  legislative  districts  of  contiguous  ter- 
ritory by  township  and  ward  lines,  each 
as  large  as  possible,  not  to  be  entitled  to 
more  than  five  representatives.     Every 
county  containing   more    than  the  two- 
hundredth  part  of  the  population  of  the 
State  shall  constitute  a  district,  and  every 
county  of  less  population    shall  be  at- 


tached to  such  contiguous  district  as  will 
tend  most  to  equal  representation." 

Mr.  S.  A.  Purviance.  I  ask  whether 
it  is  in  order  now  to  move  to  strike  out 
the  latter  clause  just  read  by  the  Clerk, 
beginning  with  the  words,  "and  every 
county  of  less  population?" 

The  President.  We  have  not  reached 
that  point  as  yet.  The  question  now  is  on 
the  second  division. 

Mr.  S.  A.  Purviance.  It  occurs  to  me 
that  there  is  a  difficulty  about  that  because 
the  printed  proposition  before  the  House 
seems  to  imply  that  this  distribution  of 
representation  is  to  be  made  upon  the 
basis  of  population  entirely.  Now,  sir, 
we  have  in  this  body  repeatedly  decided 
that  every  county,  without  regard  to  pop- 
ulation, shall  be  entitled  to  a  member. 

Mr.    Beebe.      Before    voting     on  this 
proposition  I  should  like  the  Chair  to  de- 
cide   whether    the    last    proposition    is 
amendable.    For  instance,  if  an  amend- 
ment should  be  offered  to  strike  out  the 
provision  in  regard  to  counties  containing 
the  two-hundredth  part  of  the  population, 
would  that  be  a  legitimate  amendment? 
Mr.  MacVeagh.     When  that  division 
comes  up,  it  can  be  voted  down.    That  is 
the  object  of  this  division  to  give  a  fair 
chance  on  each  of  these  votes.    This  is 
such  a  vote  that  I  think  we  ought  to  have 
the  yeas  and  nays  upon  it.     It  is  a  ques- 
tion of  territory  or  population. 
Mr.  Lilly.    I  second  the  call. 
Mr.  Cochran.    I  shall  vote  against  this 
division  of  this  amendment,  as  I  voted 
against  the  first  division.     The  proposition 
itself  was  a  complete  proposition,  contain- 
ing the  idea  entire  of  the  gentleman  from 
Delaware.     Now  Ave  are  chopping  it  up 
into  parcels,  and  some  of  us  are  getting 
into  a  false  position.     As  an  abstract  pro- 
position, I  am  in  favor  of  the  rule  which 
seems  to  be  contained  in  the  present  divi- 
sion of  this  amendment ;  but  when  I  con- 
nect it  with  its  belongings  I  cannot  vote 
for  it.    I  am  opposed  to  the  first  part  of 
the  proposition  already  adopted  and  voted 
against  it,  and  I  shall  vote  against  this  as 
being  part  and  parcel  of  that  same  propo- 
sition and  also  against  the  last  division  of 
this  amendment,  because  I  do  not  think 
that  any  part  of  the  amendment  from  the 
beginning  to  the  end  ought  to  be  adopted, 
and  all  of  it,  taken  together  asa  complete 
ride  for  the  apportionment  of  representa- 
tion, does  not  meet  my  entire  approbation, 
and  therefore,  being  opposed  to  the  whole, 
I  vote  against  all  the 'parts. 
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Mr.  Armstrong.  From  the  reading  of 
the  amendment  I  may  not  have  a  correct 
impression  of  it;  bnt  if  I  have  the  two 
propositions  seem  to  hang  together  so 
necessarily  that  I  doubt  much  whether  a 
division  can  be  made  at  that  point.  I  ask 
for  the  decision  of  the  Chair  on  the  ques- 
tion. Inasmuch  as  it  would  seem  if  a  di- 
vision is  taken  there  it  leaves  no  sub- 
stantive proposition  in  the  subsequent 
part,  I  ask  the  Chair  to  examine  the 
amendment  and  decide  whether  it  can  be 
divided  at  that  point. 

The  President.  The  Chair,  on  a  care- 
ful examination  and  taking  the  "advice  of 
others,  is  of  opinion  that  it  may  be  di- 
vided. 

Mr.  Buckalew.  This  division  of  the 
amendment  simply  says  that  representa- 
tion in  the  House  shall  be  made  as  near 
as  may  be  in  proportion  to  population.  I 
understand  that  that  is  the  basis  on  which 
we  have  gone  from  the  beginning.  No- 
body questions  that.  Now,  how  near  it 
shall  be  to  that,  the  gentleman  from  Dela- 
ware has  stated  in  a  subsequent  part  of 
his  amendment  so  far  as  he  conceives  we 
should  approach  to  or  depart  from  that 
standard.  The  acceptance  of  this  particu- 
lar division  of  the  amendment  leaves  the 
Convention  perfectly  free  to  determine 
hereafter  how  closely  that  principle  shall 
be  applied.  Th  erefore  I  do  not  think  that 
a  vote  for  this  division  will  embarrass  us 
in  any  future  vote. 

Mr.  Hay.  I  should  like  to  ascertain 
from  the  mover  of  this  amendment 
whether  or  not  this  proposition  does  not 
ignore  entirely  the  separate  representa. 
tion  of  cities?  Whether  the  cities  of  the 
State  are  not  swallowed  up  in  the  repre- 
sentation of  the  counties  in  which  they 
are  located  ?  At  present  the  city  of  Pitts- 
burg as  a  community  is  entitled  to  select 
her  own  representatives.  As  I  under- 
stand this  proposition,  representatives 
from  the  county  of  Allegheny  hereafter 
would  have  to  be  elected  from  the  county 
at  large,  and  none  would  be  chosen  from 
the  city  of  Pittsburg  as  such.  The  ascer- 
tainment of  the  object  of  this  amendment 
will  affect  my  vote  upon  this  question. 
For  my  part,  I  think  that  all  cities  which 
have  population  enough  to  entitle  them 
to  a  single  representative  should  be  repre- 
sented separately  from  the  body  of  the 
county  in  which  they  are  situated.  As 
the  question  stands,  the  city  of  Philadel- 
phia alone,  having  a  county  organization, 
is  entitled  to  that  privilege.  Let  the 
right  of  separate    representation  be  ex- 


tended to  all  the  cities  of  the  Common- 
wealth having  sufficient  population  for 
one  member. 

Mr.  Broomall.  May  I  ask  the  gentle, 
man  from  Allegheny  how  many  repre- 
sentatives the  city  of  Pittsburg  would  be 
entitled  to,  whether  or  not  it  be  more 
than  five? 

Mr  Hay.  Not  more  than  five.  I  think 
not  more  than  four,  but  perhaps  five. 

Mr.  Ewing.  Five  with  the  present 
population. 

Mr.  Hay.  The  city  of  Allegheny  would 
have  two,  as  well. 

Mr.  Broomall.  The  county  would 
have  to  be  divided,  and,  of  course,  the 
city  would  be  one  of  the  divisions. 

Mr.  Hay.  But  as  I  understand  the  pro- 
position, a  division  of  the  county  which 
is  not  sufficient  in  number  of  inhabitants 
to  entitle  it  to  five  representatives,  would 
not  be  singled  out,  and  form  a  separate 
district. 

Mr.  MacVeagh.  Allow  me  to  suggest 
to  the  gentleman  that  that  question  does 
not  arise  on  the  present  sub-division. 
The  present  sub-division  is  on  popula- 
tion as  against  separate  county  represen- 
tation. 

Mr.  Hay.  Then  I  ask  that  the  pending 
question  be  read.  It  is  certainly  in- 
volved. 

Mr.  J.  W.  F.  White.  Mr.  President : 
I  was  inclined  to  vote  for  this  division, 
and  I  think  I  shall  still,  although  I  am 
not  clear  in  the  interpretation  of  it  given 
by  the  mover.  If  I  understand  the  pro- 
position offered  by  the  delegate  from  Dela- 
ware, the  first  part  of  it,  which  we  are  now 
to  vote  upon,  simply  provides  for  the  dis- 
tribution as  a  general  rule  of  representa- 
tion among  the  counties  and  cities  of  the 
State  in  proportion  to  their  population. 
Now  as  I  understand  that,  if  there  is  a  city 
in  any  county  that  has  a  population  en- 
titling it  to  07ie  representative  under  his 
amendment,  that  city  will  be  entitled  to 
one  representative,  or  two,  three  or  four, 
as  the  case  may  be.  We  are  first  to  dis- 
tribute one  hundred  and  fifty  members 
among  the  cities  and  counties  of  the  State 
in  proportion  to  their  population.  Now 
the  city  of  Pittsburg,  the  city  of  Lancas- 
ter, the  city  of  Reading,  the  city  of  Erie, 
and  any  other  city  of  the  State  that  has  a 
population  entitling  it  to  one  or  more 
representatives  under  that  section,  I  ap- 
prehend will  be  entitled  to  them  by  itself. 
Mr.  Hay.  I  do  not  so  understand  it. 
Mr.  J.  W.  F.White.  I  understand  the 
section  in  that  way  and  for  that  reason  I 
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am  going  to  vote  for  it.  If  it  is  not  in  that 
way  I  want  it  modified  so  that  it  shall  be 
in  that  shape.  Bnt  I  understand  the 
amendment  now  before  us  is  to  that  effect 
and  I  can  perceive  very  properly  why  this 
s  action  may  be  divided.  In  the  first  place, 
the  division  now  before  us  provides  that 
the  one  hundred  and  fifty  members  shall 
b  i  distributed  among  the  cities  and  coun- 
ties of  the  State  in  proportion  to  their 
population.  It  says  "cities."  That  does 
not  mean  Philadelphia  alone ;  it  means 
all  the  cities  that  are  entitled  by  their 
population  to  one  or  more  members.  A 
subsequent  part  of  the  section  then  pro- 
vides for  those  counties  that  would  not  be 
entitled  to  a  member  under  that  distribu- 
tion. Now,  how  will  it  operate  ?  One 
hundred  and  fifty  members  are  to  be  dis- 
tributed among  the  cities  and  counties  in 
proportion  to  their  population,  and  here 
are  some  counties  that,  under  that  distri- 
bution, would  not  be  entitled  to  a  mem- 
ber. Then  the  subsequent  part  of  the  sec- 
tion provides  for  those  counties.;  that  is, 
if  they  have  a  population  equal  to  the 
two-hundredth  part  of  the  population  of 
the  State,  they  get  one  member ;  if  not, 
they  have  to  be  attached  to  other  coun- 
ties. 

Then  the  third  division  of  this  amend- 
ment goes  further  and  says  that  where  a 
city  or  county  is  entitled  to  more  than 
five  members  it  must  be  divided  into 
legislative  districts.  That  is  the  way  I 
understand  the  section. 

The  division  we  now  vote  on  would  dis- 
tribute the  one  hundred  and  fifty  mem- 
bers among  the  cities  and  counties  of  the 
State  in  proportion  to  their  population. 
Philadelphia  would  get  her  proportion; 
Lancaster  would  get  hers  ;  Pittsburg  and 
Allegheny  city  would  get  their  propor- 
tion.' Then  those  counties  that  are  not 
entitled  to  a  member  under  the  third  di- 
vision get  one  if  they  have  the  two 
hundredth  part  of  the  population  of  the 
State,  and  if  not  they  must  be  attached  to 
other  counties.  Then  the  third  division 
provides  for  another  contingency,  that 
where  they  are  entitled  to  elect  five  or 
more  members  they  are  to  be  divided 
into  legislative  districts.  Understanding 
the  proposition  in  that  light  I  shall  vote 
for  this  division  and  vote  for  the  other 
division. 

Mr.  J.  N.  Purviance.  Mi-.  President : 
If  it  be  in  order  I  would  now  move  that 
this  subject  be  postponed  for  the  present, 
and  I  would  say  briefly  that  my  object  in 
making  that  motion 


The  President.  The  motion  is  not  in 
order.  We  are  now  voting  on  a  division 
of  the  amendment  to  the  amendment, 
and  a  motion  to  postpone  is  not  in  order. 

Mr.  J.  N.  Purviance.  Whenever  it  is 
in  order  I  shall  make  that  motion,  and 
will  then  explain  the  object. 

The  President.  The  question  is  on 
the  second  division  of  the  amendment  to 
the  amendment. 

Mr.  MacVeagh.  On  that  I  wish  the 
yeas  and  nays.     Let  it  be  first  read. 

Mr.  Harry  White.  There  is  nothing 
in  this  division. 

Mr.  MacVeagh.  There  is,  if  the  con- 
struction of  the  gentleman  from  Alle- 
gheny (Mr.  J.  W.  F.  White)  is  correct,  a 
great  deal  in  it.  We  make  every  city  in 
the  State  a  separate  district. 

Mr.  Bartholomew.  If  the  construc- 
tion of  the  gentleman  from  Dauphin  is 
right,  it  disposes  of  county  representa- 
tion. 

Mr.  MacVeagh.     Certainly,  I  think  so. 

The  President.  The  division  will  be 
read. 

The  Clef.k.  The  second  division  is  as 
follows : 

"  They  shall  be  apportioned,  after  every 
United  States  census,  among  the  several 
counties  and  cities  as  nearly  as  possible  in 
proportion  to  population." 

The  yeas  and  nays  being  taken  resulted 
as  follows,  viz : 

YEAS. 

Messrs.  Armstrong,  Bailey,  (Hunting- 
don,) Bartholomew,  Broomall,  Buckalew, 
Carter,  Corbett,  Cuyler,  Davis,  Edwards, 
Fnnek,  Uanna,  Hay,  Howard,  Kaine, 
Knight,  Lilly,  M'Clean,  M'Culloch,  M'- 
Michael,  Parsons,  Patton,  .Smith,  Wm.  H., 
Van  Reed,  Wetherill,  J.  M.,  White,  J.  W. 
F.  and  Worrell — 27. 

NAYS. 

Messrs.  Achenbach,  Ainey,  Alricks,  An- 
drews, Baer,  Baily,  (Perry,)  Beebe,  Big- 
ler,  Bowman,  Brown,  Calvin,  Campbell, 
Cochran,  Curry,  De  France,  Dunning, 
Ellis,  Ewing,  Fulton,  Gibson,  Green, 
Guthrie,  Harvey,  Hunsicker,  Landis, 
Lawrence,  Long,  MacConnell,  MacVeagh, 
M'Camant,  Metzger,  Minor,  Palmer,  G. 
W.,  Patterson,  D.  W.,  Purviance,  John 
N.,  Purviance,  Samuel  A.,  Reed,  An- 
drew, Rooke,  Russell,  Sharpe,  Smith, 
Henry  W.,  Stewart,  Struthers,  Tun-ell, 
Wetherill,  John  Price,.  White,  David  N., 
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White,  Harry,  Wright  and  Walker,  Pres- 
ident— 49. 

So  the  division  was  rejected. 

Absent — Messrs.  Addicks,  Baker,  Ban- 
nan,  Barclay,  Bardsley,  Diddle,  Black, 
Ohas.  A..  Black,  J.  S.,  Boyd,  Brodhead, 
Bullitt,  Carey,  Cassidy,  Church,  Clark, 
Collins,  Corson,  Craig,  Cronmiller,  Cur- 
tin,  Dallas,  Darlington,  Dodd,  Elliott, 
Fell,  Finney,  Gilpin,  Hall,  Hazzard, 
Hemphill,  Heverin,  Horton,  Lamberton, 
Lear,  Littleton,  M'Murray,  Mann,  Man- 
tor,  Mitchell,  Mott,  Xewlin,  Niles,  Pal- 
mer, H.  W.,  Patterson,  T.  H.  B.,  Porter, 
Pughe,  Purman,  Read,  John  R.,  Rey- 
nolds, Ross,  Runk,  Simpson,  Smith,  II. 
G.,  Stanton,  Temple,  Wherry  and  Wood- 
ward — 57. 

The  President.  The  third  division 
will  be  read. 

The  Clerk  read  as  follows: 

"Counties  and  cities  entitled  to  more 
than  five  representatives  shall  he  divided 
into  legislative  districts  of  contiguous  ter- 
ritory by  township  and  ward  lines,  each 
as  large  as  possible,  not  to  be  entitled  to 
more  than  Ave  representatives.  Every 
county  and  city  containing  more  than  the 
two-hundredth  part  of  the  population  of 
the  State  shall  constitute  a  district,  and 
every  county  and  city  of  less  population 
shall  be  attached  to  such  contiguous  dis- 
trict as  will  tend  most  to  equal  represen- 
tation." 

Mr.  Broomall.  I  ask  for  a  division  of 
that  last  division,  leaving  distinct  the 
question  whether  the  large  counties  and 
cities  shall  be  divided. 

The  President.  The  proposed  divi- 
sion will  be  read.  Where  does  the  gen- 
tleman desire  it  to  end? 

Mr.  BboomalIi.  At  the  word  "repre- 
sentatives." 

The  CLERK  read  as  follows: 

"Counties  and  cities  entitled  to  more 
than  five  representatives  shall  he  divided 
into  legislative  districts  of  contiguous  ter- 
ritory by  township  and  ward  lines,  each 
as  large  as  possible,  not  to  be  entitled  to 
more  than  five  representatives." 

Mr.  Bkoomall.  That  presents  the 
question  whether  we  shall  divide  the 
large  counties  and  the  cities  into  legis- 
lative districts,  each  of  which  shall  be  as 
large  as  possible,  but  not  having  more 
than  five  representatives,  or  whether  we 
shall  vote  by  a  whole  ticket,  or  whether, 
on  the  other  hand,  we  shall  divide  them 
up  into  single  districts.  Therefore  1  de- 
sire a  vote  upon  it. 


Mr.  MacVeagh.  I  confess  it  seems  to 
me  that  the  balance  of  inconveniences  is 
against  this  proposition.  It  appears  to 
me  that  this  offers  a  premium  to  gerry- 
mandering in  the  Legislature  of  the 
greatest  possible  character,  and  that  what- 
ever party  is  in  the  majority  will  divide 
the  city  of  Philadelphia  and  the  city  of 
Pittsburg  so  as  to  secure  the  return  of  its 
own  ticket  in  those  districts.  You  give 
them-virtual  control,  as  it  seems  to  me,  of 
the  city.  I  am  not  very  well  acquainted 
with  the  map  of  Philadelphia,  and  with 
the  political  predilections  of  the  inhabi- 
tants of  its  different  quarters ;  but  it 
seems  to  me  almost  certain  that  a  shrewd 
man  in  the  Legislature  could  divide  this 
city  into  five  districts,  and  make  them 
every  one  of  one  political  complexior. 
Certainly  he  could  if  parties  are  at  all 
evenly  balanced,  or  nearly  so. 

This  may  be  a  merely  imaginary  danger, 
but  it  seems  to  me  if  no  other  restrictions 
are  to  be  given  than  the  restrictions  of 
this  clause  such  a  result  will  follow,  and 
that  after  all  the  Convention  will  find 
that  the  proposition  prepared  by  the  gen- 
tleman from  Philadelphia  (Mr.  J.  Price 
Wetherill)  and  waiting  to  be  voted  on 
after  these  amendments  are  out  of  the 
way,  does  guard  this  question  better  than 
any  substitute  which  has  yet  been  offered. 
It  is  a  plan  which  was  most  thoroughly 
debated  in  Illinois,  and  received  the  final 
sanction  of  the  Constitutional  Convention 
of  that  State,  and  when  it  comes  to  be 
fully  and  fairly  considered  here,  I  think 
it  will  be  found  to  meet  the  difficulties  of 
the  case  more  fully  than  any  other  plan 
that  has  been  suggested.  But  I  am.  not 
positive  about  it,  and  say  to  the  gentle- 
man from  Delaware,  (Mr.  Broomall,)  as 
ho  said  to  everybody  else,  if  his  plan  is 
better  than  ours,  for  Heaven's  sake  let  us 
take  it  and  dispose  of  the  subject;  but  I 
do  not  believe  it  is  safe  to  give  to  the  Leg- 
islature of  this  State  the  opportunity  of 
separating  Philadelphia  into  four  districts, 
to  elect  by  general  ticket  all  the  members 
in  those  districts. 

I  see  the  disadvantages  on  the  other 
side.  I  know  that  the  larger  is  the  dis- 
trict, ordinarily  the  better  is  the  man, 
and  this  would  go  very  far  to  elevate  the 
character  of  the  representative.  But, 
nevertheless,  there  are  other  political 
considerations  to  be  taken  into  account, 
and  one  of  them  is  the  very  great  danger 
of  the  evils  of  gerrymandering  large 
cities  like  this,  and  it  seems  to  mo  these 
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evils  outweigh  the  probable  advantages 
of  this  division. 
The  division  was  rejected. 
The  President.    The  fourth  division 
will  be  read. 

The  Clerk.  The  fourth  division  is  as 
follows : 

"Every  county  and  city  containing 
more  than  the  two-hundredth  part  of  the 
population  of  the  State  shall  constitute  a 
district,  and  every  county  and  city  of  less 
population  shall  be  attached  to  such  con- 
tiguous district  as  will  tend  most  to  equal 
representation." 

The  division  was  rejected. 

Mr.  Strtjthers.  I  rise  to  offer  an 
amendment.  I  believe  the  first  division 
of  this  amendment  was  adopted,  and  I  ask 
to  add  to  that  what  I  now  present. 

The  President.  The  first  clause  of 
the  amendment  of  the  gentleman  from 
Delaware  (Mr.  Broomall)  was  adopted 
as  an  amendment  to  the  amendment  of 
the  gentleman  from  Philadelphia  (Mr. 
J.  Price  Wetherill.)  There  is  nothing 
now  before  the  Convention  but  the  first 
clause  of  the  amendment  offered  by  the 
gentleman  from  Delaware. 

Mr.  MacVeagh.  I  move  to  reconsider 
the  vote  by  which  that  division  of  the 
amendment  to  the  amendment  was 
adopted  so  as  to  get  rid  of  it  and  get  back 
to  the  amendment  of  the  gentleman  from 
Philadelphia. 

Mr.  Hunsicker.  I  second  that  mo- 
tion. 

The  President.  The  question  is  on 
the  motion  to  reconsider. 

The  motion  was  agreed  to,  ayes  thirty- 
eight,  noes  not  counted. 

The  President.  The  first  division  of 
the  amendment  to  the  amendment  is 
again  before  the  Convention. 

Mr.  Broomall.    I  ask  that  it  be  read. 

The  Clerk  read  as  follows : 

"  The  number  of  representatives  shall 
be  one  hundred  and  fifty." 

Mr.  MacVeagh.  I  desire  to  have  it 
negatived  so  as  to  reach  the  other  proposi- 
tion, which  is  the  same  in  number. 

The  division  was  rejected. 

The  President.  The  question  recurs 
on  the  amendment  of  the  delegate  from 
Philadelphia  (Mr.  J.  Price  Wetherill.) 

Mr.  Struthers.  I  meant  to  offer  an 
amendment  to  the  proposition  just  dis- 
posed of;  but  inasmuch  as  there  has  been 
a  reconsideration,  and  that  part  voted 
down,  I  offer  my  proposition  now  as  an 
amendment  to  the  amendment  of  the  gen- 


tleman  from  Philadelphia.     I  move  to 
strike  out  and  insert : 

"The  House  of  Representatives  shall 
consist  of  one  hundred  and  fifty  mem- 
bers. Each  county  as  a  community  shall 
be  entitled  to  one  member.  The  ratio 
shall  be  ascertained  by  dividing  the  in- 
habitants of  the  State,  as  ascertained  by 
the  last  preceding  census,  by  eighty-four, 
and  the  districts  respectively  shall  be  en- 
titled to  one  member  for  each  ratio  of 
population  they  contain.  Any  deficiency 
in  making  up  the  number  of  one  hundred 
and  fifty  shall  be  made  up  by  the  largest 
fractions  in  the  district." 

Mr.  President,  that  embraces  two 
ideas:  in  the  first  place,  community  rep- 
resentation— that  is,  that  each  county 
which  is  a  community  shall  be  represent- 
ed. Each  county  has  its  separate  and  dis- 
tinct organization  and  arrangements,  and 
has  many  matters  to  be  looked  after  that 
are  not  common  to  the  whole  Common- 
wealth ;  and  it  is  very  proper,  in  my  esti- 
mation, that  each  county  should  therefore 
have  a  representative.  When  that  is  done, 
it  will  take  sixty-six  of  the  members, 
leaving  eighty-four  to  be  divided  on  popu- 
lation. Divide  the  whole  population, 
then,  by  eiglity-four,  and  it  gives  you  a 
ratio,  and  according  to  that  ratio  distrib- 
ute the  members.  It  appears  to  me  that 
this  is  the  most  equitable  proposition  that 
has  yet  been  made. 

xThe  President.  The  question  is  on 
the  amendment  to  the  amendment. 

Mr.  S.  A.  Purviance  and  Mr.  Struth- 
ers called  for  the  yeas  and  nays. 

Mr.  MacVeagh.  I  should  ask  for  a 
division  of  that  amendment.  I  beg  the 
indulgence  of  the  House  for  a  moment. 
I  had  an  amendment  to  otter,  but  I  yield- 
ed to  the  gentleman  from  Warren,  in 
these  few  words : 

"Provided,  That  each  county  shall  have 
at  least  one  member." 

Now,  the  gentleman  has  covered  pre- 
cisely that  ground,  and  if  we  can  have 
a  distinct  vote  upon  that  question  it  will 
settle  one  matter  at  least. 

The  President.  This  amendment  to 
the  amendment  is  now  before  the  Con- 
vention, and  the  yeas  and  nays  are  asked 
for. 
Mr.  MacVeagh.  Can  it  be  divided? 
Several  Delegates.  We  will  vote  it 
down. 

Mr.  MacVeagh.  Then  I  withdraw  the 
call  for  a  division. 
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f  Mr.  Broomall.  The  first  branch  of  it 
presents  the  very  question  the  gentleman 
desires  to  raise. 

Mr.  MacVeagh.  May  I  ask  a  ques- 
tion? If  this  is  voted  down,  can  I  then 
offer  an  independent  amendment  to  the 
present  section  embracing  one  of  the  mat- 
lers  included  in  this  amendment  ?  ["Cer- 
tainly."'] 

The  President.    Undoubtedly. 
Mr.  MacVeagh.    All  right,  then;  there 
need  be  no  division. 

Mr.  Harry  White.  I  call  for  a  divi- 
sion of  the  question. 

The  President.  A  division  is  called 
for. 

Mr.  J.  Price  Wetheriee.  Before  a 
division  is  taken  on  this  proposition,  I  de- 
sire to  call  the  attention  of  members  to 
the  working  out  of  this  plan  as  printed 
and  laid  on  their  desks  some  time  ago.  I 
would  call  their  attention  merely  to  one 
fact,  that  so  fair  is  this  proposition  that  it 
gives  to  Dauphin  county,  with  a  popula- 
tion of  01,000,  two  members,  and  to  War- 
ren county,  with  a  population  of  23,000, 
two  members,  and  so  on  throughout,  with 
thousands  and  thousands  of  unused 
fractions,  in  some  instances  amounting 
to  over  21,000  in  a  county.  The  mere 
working  out  of  the  plan  shows  that  it 
must  be  full  of  defects. 

Mr.  Bigeer.     Mr.  President 

The  President.  The  Chair,  when  the 
proposed  division  was  suggest edf  had  be- 
fore him  the  wrong  amendment,  which 
was  handed  to  the  Chair  as  the  pending 
amendment,  beginning:  "The  House 
shall  consist  of  one  hundred  ami  fifty 
members."  In  the  proposed  amendment 
that  would  be  the  first  division,  and  then 
follows:  "  Each  county  as  a  community 
shall  be  entitled  to  one  member." 

Mr.  Harry  White.  I  call  for  a  divi- 
sion, to  end  with  the  first  clause. 

The  President.  A  division  is  called, 
to  end  with  the  words:  "The  House  of 
Representatives  shall  consist  of  one  hun- 
dred and  fifty  members." 

Mr.  JJitoiiMAi-L.  The  House  has  just 
voted  that  down. 

Mr.  Bigeer.  Mr.  President;  I  rise 
for  the  purpose  of  interposing  a  point  of 
order  and  insisting  that  the;  Chair  shall 
adopt  it.  It  must  be  very  obvious  that 
each  one  of  these  propositions  to  appor- 
tion the  State  is,  and  ought  to  be,  and 
must  be  complete  in  itself.  Now,  if  you 
allow  a  division  of  a  proposition  that  is 
to  supersede  a  text  which  is  complete  in 
itself,  the  chances  are  that  you  destroy 


both:    You  may  take  a  single  item  of  one 

and  vote  it  in 

The  President.  The  Chair  is  of  that 
opinion,  but  when  a  division  is  asked  of 
a  subject  susceptible  of  division,  the 
Chair  must  divide  it. 

Mr.  Bigler.    I  was  about  to  attempt 
to   relieve    the    Chair    of  just    that    dif- 
ficulty by  saying  that  it  would   become 
the  body  to  waive  that  particular  rule, 
because   it  is  not  practically  applicable 
here.     The     Chair   is   right;    the    Chair 
makes  his  decision  according  to  a  settled 
rule ;  but  in  this  case  the  rule  ought  to 
apply  to  each  proposition,  because  they 
are  submitted  as  complete  in  themselves. 
The  text  is  one  system  of  apportioning ; 
the  amendment  is  another.     If  you  di- 
vide the  amendment  and  vote  some  fea- 
tures of  it  into  the  text,  you  destroy  the 
text  and    you    destroy  the  amendment. 
Now,  if  the  Convention  itself  would  con- 
clude that  each  member  who  rises  with 
a  proposition    having    considered   it  and 
prepared   it,  which   will    be  a   complete 
mode  of  apportioning  the  State,  ought  to 
have  it  voted  on  and  accepted  or  rejected 
as  an  entire   proposition,  we  should  get 
along  much  better  and  more  intelligently 
and  satislactfrily.     I  see  no  other  way  in 
which  Ave  can  proceed  with  any  kind  of 
success  or  any  kind  of  certainty.     I  have 
been  obliged  to  vote  without  being  able 
to  tell  wh?t  would  be  the  effect  of  the 
vote,  because  of  tlu3  divisions  which  de- 
stroy not  only  the  amendments,  but  the 
original  text. 

Mr.  Baer.  Mr.  President:  I  am  in 
favor  of  the  amendment  substantially  as 
offered  by  the  gentlemen  from  Warren 
(Mr.  Struthers)  with  some  amendment, 
but  I  believe  at  this  point  it  is  not 
amendable.  I  shall  not  be  able  to  vote 
for  it  as  it  stands.  One  reason  is  that  the 
basis  of  representation  it  fixes  is  unfair. 
The  county  of  Somerset,  from  which  I 
come,  would,  by  this  scheme,  have  two 
representatives,  which  I  submit  is  more 
than  it  is  entitled  to  in  a  House  of  one 
hundred  and  fifty.  The  city  of  Philadel- 
phia and  the  county  of  Allegheny  would 
have,  one  seventeen  and  the  other  seven, 
much  less  in  proportion  to  the  amount  of 
population.  But  I  believe  in  the  princi- 
ple of  county  representation.  If  you  fix 
the  number  at  two  hundred,  instead  of 
getting  seventeen  out  of  one  hundred  and 
fifty,  Philadelphia  would  have  twenty- 
seven  out  of  two  hundred,  and  Allegheny, 
instead  of  seven  out  of  one  hundred  and 
fifty,  Avould  have  eleven  out  of  two  hun- 
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dred,  and  Somerset  would  still  have  her 
two  members.  That  would  come  nearer 
doing  justice  to  all  portions  of  the  State 
than  fixing  it  at  one  hundred  and  fifty  on 
this  basis.  If  the  number  can  he  in- 
creased to  two  hundred,  then  the  basis  of 
the  gentleman  from  Warren  would  have 
some  fairness,  but  limiting  it  to  one  hun- 
dred and  fifty  it  certainly  does  manifest 
injustice  to  many  portions  of  the  State. 
It  gives  some  portions  much  more  than 
they  are  entitled  to,  and  other  portions 
much  less.  Either  number  will  operate 
against  large  districts,  but  there  cannot 
be  much  complaint  of  that  if  we  make  up 
our  minds  that  communities  shall  be  rep- 
resented and  that  the  House  shall  be 
largely  increased ;  but  it  must  be  appa- 
rent to  every  member  here  that  if  we  un- 
dertake to  give  communities  representa- 
tion, then  we  do  certainly  a  great  injury 
to  the  large  populations,  unless  we  in- 
crease the  number  of  representatives; 
and  I  do  not  believe  that  the  number  of 
two  hundred  is  any  too  large.  I  believe 
the  sentiment  of  this  Convention  has  long 
been  that  the  number  should  be  in- 
creased. I  was  all  along  opposed  to  in- 
creasing at  all,  unless  we  increased  it 
very  largely.  I  still  believe  if  we  are 
only  to  increase  to  a  moderate  rate,  we 
had  better  adhere  to  one  hundred.  The 
sense  of  the  Convention  is,  however, 
against  confining  the  number  to  one  hun- 
dred, and  manifestly  in  favor  of  enlarg- 
ing the  number.  If  it  is  enlarged,  then 
adopt  a  larger  number  than  one  hundred 
and  fifty.  If  we  would  so  frame  it  as  to 
make  it  two  hundred,  I  think  it  would 
give  greater  satisfaction  in  many  quar- 
ers  where  at  one  hundred  and  fifty  it 
will  not  satisfy  the  people  at  all. 

Mr.  Hunsicker.  Mr.  President;  This 
question  has  been  in  obeyance  since  we 
sat  here  in  this  Hall  in  the  month  of  June 
last.  There  are  quite  a  number  of^ropo- 
sitions  all  looking  to  this  same  object,  to 
wit,  to  fix  an  apportionment  here ;  and 
there  is  a  proposition  on  my  desk  ottered 
by  Mr.  Simpson,  of  Philadelphia,  who  is 
not  here  to-day,  and  as  it  is  not  likely  wo 
shall  reach  any  result,  I  move  that  the 
Convention  do  now  adjourn. 

Mr.  J.  Price  Wetheuill and  Mr.  Mac- 
Veagh  called  for  the  yeas  and  nays  on  the 
motion,  and  they  wore  taken  with  the 
following  result : 

Y  E  A  S. 
Messrs.   Bailey,  (Huntingdon,)  Beebe, 
Bigler,  Bowman,  Boyd,  Broomall,  Bucka- 


lew,  Corbett,  Corson,  Cuyler,  De  France, 
Ellis,  Gibson,  Green,  Hanna,  Harvey, 
Howard,  Hunsicker,  Kaine,  Landis,  M'- 
Clean,  M 'Michael,  Minor,  Patton,  Rooke, 
Sharpe,  Smith,  H.  G.,  Wetherill,  J.  M„ 
Worrell  and  Walker,  President — 30. 
NAYS. 

Messrs.  Achenbach,  Ainey,  Alricks, 
Andrews,  Armstrong,  I5aer,  Baily, 
(Perry,)  Bannan,  Barclay,  Bartholomew, 
Campbell,  Carter,  Cochran,  Curry,  Davis, 
Edwards,  Ewing,  Finney  Fulton,  Guth- 
rie, Hay,  Knight,  Lawrence,  Lilly,  Long, 
MacConnell,  MacVeagh,  M'Culloch,  Pal- 
mer, G.  W.,  Patterson,  D.  W.,  Purviance, 
John  N.,  Purviance,  Sam'l  A.,  Read, 
John  R.,  Reed,  Andrew,  Russell,  Smith, 
Henry  W.,  Smith,  Win.  H.,  Turrell, 
Wetherill,  Jno.  Price,  White,  David  N., 
White,  Harry,  White,  J.  W.  F.  and 
Wright— 43. 

So  the  Convention  refused  to  adjourn. 

Absent.  —  Messrs.  Addicks,  Baker, 
Bardsley,  Biddle,  Black,  Chas.  A.,  Black, 
J.  S.,  Brodhead,  Brown,  Bullitt,  Calvin, 
Carey,  Cassidy,  Church,  Clark,  Collins, 
Craig,  Cronmiller,  Curtin,  Dallas,  Dar- 
lington, Dodd,  Dunning,  Elliott,  Fell, 
Funck,  Gilpin,  Hall,  Hazzard,  Hemphill, 
Heverin,  Horton,  Lamberton,  Lear,  Lit- 
tleton,  M'Camant,  M'Murray,  Mann,  Man- 
tor,  Metzger,  Mitchell,  Mott,  Newlin, 
Mies,  Palmer,  H.  W.,  Parsons,  Patterson, 
T.  H.  B»,  Porter,  Pughe,  Purman,  Rey- 
nolds, Ross,  Runk,  Simpson,  Stanton, 
Stewart,  Struthers,  Temple,  Van  Reed, 
Wherry  and  Woodward — 60. 

Mr.  Struthers.  I  see,  on  looking 
over  it,  that  the  misapprehension  about 
this  proposition  has  arisen  out  of  the  fact 
that  there  is  a  very  bed  misprint  in  the 
carrying  out.  For  instance,  as  printed, 
here,  it  gives  Philadelphia  seventeen 
members.  The  carrying  of  it  out  in  de- 
tail, as  I  think  I  sent  it  to  the  printers, 
gives  Philadelphia  twenty-eight  mem- 
bers. The  print,  it  is  true,  gives  but  two 
members  to  Dauphin  county,  but  Dau- 
phin county  will  only  have  to  increase 
her  population  about  4,000  to  get  an  addi- 
tional member.  Warren  county,  on  the 
contrary,  with  which  the  gentleman  from 
Philadelphia  (Mr.  J.  Price  Wetherill) 
made  his  comparison,  will  have  to  in- 
crease 28,000  before  it  gets  an  additional 
member;  and  that  is  the  way  it  will 
work  throughout.  I  see  that  in  a  number 
of  particulars  the  print  is  incorrect.  I 
submit  the  general  proposition,  and  every 
gentleman   can  carry  it  out  for  himself. 
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Sixty-six  counties  in  the  first  place  are 
taken  out.    Then  for  eighty-four  mem- 
bers the   ratio  would  be  23,478.     In  the 
print  it  is  put  clown  42,532,  which  would 
make  a  very  large  difference.    If  gentle- 
men will  carry  it  out  for  themselves,  di- 
viding the  whole  population  of  the  State 
by  84,  it  will  give  them  the  correct  ratio. 
Then  apply  that ;  give  to  each  county  as 
many  ratios  as  her  population  will  jus- 
tify, and  if  that  comes  up  to  the  whole 
number  of  150,  well  and  good  ;   if  it  does 
not,  take  the  largest  fraction,   let    that 
strike  where    it    will.    It    may  be   that 
some  county,  such  as  Dauphin,  may  fall 
a  little  short  of  an  additional  member, 
but  it  will  have  but  one  or  two  years  to 
run  until  it  will  have  the  requisite  popu- 
lation ;   it  will  require  only  one,  two  or 
three  thousand  of  population  to  secure 
another  member,  whereas  Warren  coun- 
ty, for  instance,  must  have  at  least  20,000 
or  28,000  of  an  increase  before  it  can  get 
another  member.     If  gentlemen  will  take 
it  up  and  estimate  it  for  themselves  care- 
fully,  I    think    they  will    find   it  comes 
nearer  a  true  and  equitable  division  and 
distribution    of   representation    amongst 
the  people  of  the   Commonwealth  than 
any  other  plan  Avhieh  has  been  proposed. 
Mr.  Bloomai^l.    I  merely  desire  to  sug- 
gest to  the  mover  of  this  amendment  that 
his  number,  eighty -four,  will  only  be  the 
true  number  as  longas  the  number  of  coun- 
ties remains  what  it  is.    If  you  increase 
the  number  of  counties  in  the  State  one, 
then  this  number,  eighty-four,  is  wrong.  I 
think  he  should  have  some  other  princi- 
ple by  which  this  constitutional  provision 
would  not  be  rendered  improper  by  the 
mere  creation  of  a  new  county. 

Mr.  MacVeagh.  I  think  if  the  gen- 
tleman from  Delaware  will  consider  it  he 
will  find  that  no  other  figure  will  possibly 
answer  for  Warren  county  so  well  as  that 
figure  does.     [Laughter.] 

Mr.  Broomall.  Eighty-four  added  to 
the  present  number  of  counties  makes 
one  hundred  and  fifty. 

Mr.  MacVeagh.  It  depends  entirely 
upon  the  stand-point  you  occupy.  From 
Delaware  you  want  some  other  figure, 
I  grant  you  ;  but  I  defy  the  most  skillful 
arithmatician  of  this  Commonwealth  to 
place  himself  on  the  stand-point  of  War- 
ren county,  and  find  any  other  figure  that 
will  divide  this  State  as  well  as  eighty- 
four.  [Laughter.]  That  gives  Warren 
county  her  maximum  representation. 
I  do  not  blame  the  gentleman  from  War- 
ren.   It  is  precisely  like  every  other  pro- 


position that  we  have  had  here,  or  like 
the  very  great  majority  of  them,  it  seems 
tome.  For  several  days  we  adopted  every 
proposition  that  any  gentleman  offered, 
who  said  that  if  you  added  one  more,  it 
would  give  his  county  a  better  chance. 
Afterwards  we  tore  down  all  those  card 
houses  and  came  down  to  the  hard-pan  of 
Mr.  Wetherill's  proposition,  but  are  slow 
in  getting  to  it  again.  We  shall  amend 
it,  I  trust,  and  put  it  in  shape.  I  hope  the 
vote  will  be  taken  on  this  proposition  as 
a  whole. 

Mr.  J.  X.  Purviance.  I  move  that 
this  whole  subject  be  referred  to  a  com- 
mittee of  seven,  of  which  the  gentleman 
from  Dauphin  (Mr.  MacVeagh)  shall  be 
the  chairman.  I  will  state  my  purpose 
in  making  this  motion.  There  are  many 
propositions  before  the  Convention. 
They  were  submitted  before  weadjourned 
by  some  half  dozen  or  more  of  members. 
They  were  ordered  to  be  printed,  and 
they  were  printed.  Those  propositi  »ns  in 
a  general  way  embrace  about  the  same 
principle  and  I  think  if  a  committee  of 
seven  were  appointed  to  take  up  those 
propositions  and  consider  them  and  re- 
port upon  them,  the  probability  is  that 
we  would  get  such  an  apportionment  ar- 
ticle as  would  be  satisfactory  to  the  Con- 
vention and  to  the  people  of  this  Com- 
monwealth. Now,  when  you  look  into 
all  the  amendments  that  are  offered,  how 
crude  they  are!  Mr.  Struthers  does  not 
mean,  I  know,  that  each  county  of  this 
Commonwealth  as  a  community  shall  be 
entitled  to  a  member,  and  yet  he  has  it 
so.  He  would  start  out  with  Philadel- 
phia as  a  community  with  one  member 
and  then  give  twenty-eight  or  thirty  on 
population,  and  so  with  Allegheny,  and 
throughout  the  whole  Commonwealth. 
Therefore  the  words  "as  a  community" 
should  be  omitted.  Then  he  has  not  the 
words  "at  least"  in  his  amendment.  It 
would  read,  if  thus  amended :  "Each 
county  shall  be  entitled  to  at  least  one 
member  of  the  Legislature."  That  is  the 
amendment  that  he  means  to  offer. 

Now,  I  submit  a  motion  that  a  commit- 
tee of  seven  be  appointed  by  the  President 
for  the  purpose  of  taking  all  these  amend- 
ments into  consideration  and  making 
such  report  as  that  committee  may  deem 
proper;  and  I  designate  Mr.  MacVeagh 
as  chairman  of  the  committee  for  this 
reason :  By  parliamentary  courtesy  the 
chairmanship  of  the  committee  might  be 
given  to  the  mover  of  it,  but  as  he  is  the 
chairman  of  the  Committee  on  the  Legis- 
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lature,  I  prefer  that  he  should  be  the 
chairman  of  this  committee. 

The  Presides  t.  The  motion  is  to  post- 
pone the  further  consideration  of  this  ar- 
ticle for  the  present. 

Mr.  J.  X.  Purviance.  And  that  it  be 
referred  to  a  committee  of  seven,  to  be 
appointed  by  the  President. 

Mr.  Bartholomew.  I  hope  that  mo- 
tion will  not  prevail.  We  have  been  at 
this  thing  all  day,  and  it  seems  to  me  it  is 
time  to  linish  it. 

Mr.  J.  X.  Purviance.  My  motion  fur- 
ther is  that  the  committee  be  directed  to 
report  on  all  the  propositions  after  con- 
sidering them. 

Mr.  Bartholomew.  We  shall  have 
the  same  difficulty  then  that  we  have 
now. 

Mr.  J.  N.  Pubviance.  Furthermore,  I 
add  to  that,  "and  that  the  committee  re- 
port to-morrow  afternoon.''  I  do  not 
want  any  long  time  about  it.  It  is  not 
necessary.  I  can  go  into  committee  and 
take  up  some  ten  propositions  which  are 
here,  every  one  of  which  contains  the 
same  principle  nearly,  and  make  a  report 
upon  them  in  twenty-four  hours.  There 
is  a  little  pride  on  the  part  of  each  one 
■who  offers  a  proposition  that  his  should  be 
carried.  The  appointment  of  this  com- 
mittee will  relieve  them  of  that  embar- 
rassment, and  will  bring  the  matter  before 
the  Convention  in  a  proper  way,  and  I 
venture  to  assert  that  we  shall  come  to  a 
satisfactory  apportionment  of  the  House 
of  Representatives  in  twenty-four  hours. 

Mr.  Boyd.  I  am  opposed  to  the  motion 
made  by  the  gentleman  from  Butler.  It 
is  well  known  to  every  member  of  this 
body  that  I  have  taken  no  part  in  the  de- 
bate on  the  subject  of  the  apportionment 
of  the  State  into  legislative  districts,  and 
for  the  simple  reason  that  the  subject  from 
the  beginning  has  been  entirely  too  deep 
for  my  comprehension.  During  the  sum- 
mer's vacation,  having  heard  all  that  could 
be  said  on  the  subject  before  we  adjourn- 
ed, and  after  refreshing  myself  by  relax- 
ation, I  did  seriously  take  into  considera- 
tion the  pending  subject-matter,  and 
weighed  with  the  greatest  care  and  de- 
li berat  Lon  the  arguments  pro  and  con  from 
the  beginning  to  the  end,  and  I  was  going 
to  say  devoted  the  recess  to  that  duty, 
and  I  came  in  here  yesterday  as  profound- 
ly ignorant  of  the  subject-matter,  owing 
to  the  confused  condition  in  which  it  was 
left  by  the  debate  here,  as  I  was  origi- 
nally ;  and  after  listening  with  the  gravest 
and  most  serious  attention  to  the  debate 


here  to-day,  I  am  perfectly  convinced  we 
shall  never  be  able  to  apportion  this  State 
with  safety  to  the  future. 

Mr.  J.  N".  Pubviance.  We  do  not  pro- 
pose that. 

Mr.  Boyd.  That  is  just  exactly  what  it 
amounts  to.  Every  gentleman  who  has 
submitted  a  proposition  here  and  who  lias 
spoken  to  that  proposition  has  had  in  view 
his  own  particular  county  or  district. 

Mr.  J.  N.  Purviance.  No  ;  merely  by 
way  of  illustration. 

Mr.  Boyd.  I  beg  the  gentleman  from 
Butler  to  excuse  me  when  I  say  that  as 
he  has  spoken  lie  must  be  individuated 
by  me.  His  aim  and  object  from  the  be- 
ginning has  been  to  get  two  members  for 
Butler,  whereas  she  has  but  one  now. 

Mr.  J.  X.  Purviance.  Allow  me  to 
explain.  Under  any  proposition  which 
has  been  offered  in  this  Convention  the 
county  of  Butler  gets  two  members. 

Mr.  Boyd.  Then  the  gentleman  wants 
three.     [Laughter.] 

Mr.  J.  X.  Purviance.  Therefore,  it  is 
not  personal  on  my  part  at  all. 

Mr.  Boyd.  Then  I  will  exonerate  the 
gentleman  from  Butler  from  any  selfish 
personal  consideration  on  this  subject, 
but  I  will  exonerate  no  other  man. 
[Laughter.] 

There  is  my  friend  Mr.  Wetherill,  of 
this  city,  who  is  zealous  in  the  cause,  and 
when  you  come  to  cypher  out  his  proposi- 
tion you  find  that  under  it  Philadelphia, 
gets  two  members  more  than  she  would 
get  by  any  other  mathematical  proposi- 
tion that  has  been  submitted  by  any 
member  in  this  House ;  not  that  Mr. 
Wetherill  has  any  selfish  view  or  con- 
sideration in  this  matter  at  all,  because 
he  says  he  is  eminently  fair,  and  I  know 
that  he  means  to  be.  So  it  will  be  found 
that  with  the  single  exception  of  the 
gentleman  from  Butler,  every  man  who 
lias  submitted  a  proposition  here  has  had 
in  view  something  that  he  supposed 
would  interest  his  particular  county,  dis- 
trict or  party. 

Is  it  possible  under  such  circumstances 
as  these  that  we  are  likely  to  agree  upon 
anything  ?  If  we  could  set  aside  all  selfish 
considerations  and  go  earnestly  to  work, 
we  would  be  constantly  encountering  the 
great  difficulty  of  seeing  into  the  future, 
because  these  propositions  have  for  their 
object  the  fixing  of  the  representation  of 
this  State  for  the  long  future,  and  that  is 
one  of  the  things  that  we  have  not,  with 
all  our  ability  and  deep  penetration,  been 
able  to  do,  so  far  as  any  development  has 
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been  made  on  this  subject  or  any  other  as 
yet.  And,  sir,  I  am  going  to  try  to  get 
this  thing  in  such  a  shape  that  the  whole 
subject  shall  be  laid  upon  the  table,  so 
that  we  shall  get  rid  of  this  discussion  and 
of  this  question,  and  leave  the  Constitu- 
tion as  it  is,  letting  the  Legislature  ap- 
portion the  State  from  time  to  time  as  it 
may  become  necessary,  just  as  they  have 
done  in  the  past.  I  am  satisfied  now  that 
they  are  better  able  to  do  it  than  we  are, 
and  for  the  reason  that  men  who  will  rep- 
resent the  different  counties  at  different 
times  in  that  body  will  be  posted  at  the 
particular  time  when  the  apportionment 
comes  to  be  made,  and  every  man  there 
will  feel  an  interest,  of  course,  in  protect- 
ing his  own  district.  In  short  the  Leg- 
islature will  do  this  business  just  as  it  has 
been  done  in  the  past,  and  I  shall  be  in 
favor  of  a  proposition  of  that  kind,  and 
will,  if  necessary,  move  as  an  amendment 
to  the  proposition  that  is  now  pending, 
that  the  whole  subject-matter  under  con- 
sideration be  indefinitely  postponed,  and 
that  we  leave  the  subject  to  the  Legisla- 
ture. 

Mr.  J.  Price  Wetherill.  Mr.  Presi- 
dent :  I  desire  to  say  just  one  word.  I 
desire  to  correct  the  distinguished  mem- 
ber from  Montgomery  county  in  the 
statement  that  he  has  made  in  reference 
to  the  city  of  Philadelphia.  If  he  will 
examine  his  files  he  will  find  that  every 
proposition  presented,  but  one,  will  give 
the  city  of  Philadelphia  the  same  number 
of  members.  Therefore,  there  can  be  no 
self-interest  on  the  part  6f  the  Philadel- 
phia delegation.  Now  I  do  not  accuse 
linn  of  selfishness,  but  if  I  felt  so  disposed 
I  might  ask  him  why  he  put  the  ques- 
tion to  me  when  I  presented  my  proposi- 
tion tills  morning,  "How  many  members 
will  Montgomery  county  get?"  [Laugh- 
ter.] 

Mr.  Boyd.  I  will  answer  the  question 
It  was  because  the  gentleman's  own  sel- 
fishness tempted  me  in  the  same  direc- 
tion.    [Laughter.] 

Mr.  J.  Price  Wetitkrilv,.  "How 
many  members  will  Montgomery  county 
get?"  The  shoe  may  fit  possibly  many 
members  of  the  Convention,  yet  the 
tighest-fitting  shoe  in  the  whole  Conven- 
tion will  be  that  which  will  be  placed  on 
the  foot  of  the  gentleman  from  Montgom- 
ery. 

Now,  sir,  our  trouble  is  this.  We  de- 
sire to  act  upon  one  principle  and  that  is 
that  representation  shall  be  based  upon 
population,  and  we  desire  also  to  mix  with 


tiiat  proposition   the  other,  fairly  antago- 
nistic to  it,  that  territory  shall  be  entitled 
to  representation,  and  the  two  are  distinct 
and  they  are    antagonistic  and  they  will 
not  mix.    You  might  as  well    try  to  mix 
oil  and  water,  and  that  is  the  cause  of  our 
whole  trouble.    Let  me  illustrate.     You 
desire  to  represent  territory',  and  in  rep- 
resenting territory  you  must  take  ten  or 
fifteen  members  from    population,  and 
how  is  that  done  ?    Why  you  go  to  coun- 
ties that    have  three  and  you  take  one 
from  them,  as  has  been  done  in  the  propo- 
sition of  the   gentleman    from    Indiana. 
He  makes  up  ten  members  to  give  to  ten 
counties  by  taking  six  from  six  counties 
entitled  to  three  members,  only  giving 
them  two  ;  and,  therefore,  counties  with  a 
population  of  70,000  would  be  entitled  to 
two  members  and  counties  with  a  popu- 
lation of  4,000  entitled  to  one  member. 
It  is  upon  the  face  of  it  offensive.     It  will 
be  offensive  not  only  to  this  Convention 
but  also  to  the  people  of  the  State  ;  and  as 
Ave  see  it,  as  wo  look  at  it  carefully,  and 
as  we  trace  it  and  work  it  out,  we  see  that 
it  will  not  do,  and  hence  it  is  that  Ave  are 
befogged.    We   must  come  to  hard-pan 
and  Avork  it  out  upon  either  territory  or 
representation     based     upon    population 
throughout.     It  will  not  do  to  mix  them 
up,  and  Ave  might  just  as  Avell  fix  it  this 
afternoon  as  refer  it  to  a  committee  and 
let  them  report  their  conclusion,  and  our 
conclusion  must  be  the  same. 

Mr.  J.  N.  Pura'iance.  I  beg  to  say 
that  I  insist  on  the  motion  Avhich  I  have 
made,  for  the  reason  that  I  belieA'e  it  will 
A'cry  much  facilitate  the  labors  of  this 
Convention,  and  bring  us  to  some  conclu- 
sion in  regard  to  this  confused  and  diffi- 
cult question.  There  is  no  question 
that  comes  before  the  body  that  is  more 
difficult  of  solution  and  embarrassesmem- 
bers  more  than  this  political  question, 
because  you  must  look  at  it  in  some  sense 
in  that  light. 

For  a  hundred  years  the  mode  of  fixing 
representation  has  been  by  taxable  in- 
habitants, and  that  mode  has  never  been 
asked  from  any  quarter  to  be  deviated 
from.  It  represents  the  solid  men  of  the 
State;  it  represents  the  stablemen,  those 
Avho  haArc  homes,  and  Avho  are  likely  to 
be  on  hand  Avhen  political  questions  are 
to  be  decided.  The  basis  of  mere  popu- 
lation is  a  delusion.  You  take  a  great 
city  where  there  may  be  a  population  of 
perhaps  one  hundred  thousand  at  one 
time,  and  in  three  months  from  that  day 
that  population  is  gone,  and  its  place  sup- 


48 


DEBATES  OF  THE 


plied  byone  hundred  thousand  of  entirely 
different  persons.  I  made  a  statement  to 
b3  submitted  to  this  Convention,  and  it 
has  been  submitted,  and  by  order  of  the 
Convention  it  has  been  published,  of  an 
apportionment  based  upon  the  taxable  in- 
habitants, and  it  gives  in  the  House  of 
Representatives  one  hundred  and  fifty- 
two  members.  It  isthe  fairest  mode,  per- 
haps, that  can  be  adopted.  It  is  the  mode 
that  our  ancestors  started  with,  and  it 
should  be,  and  I  trust  will  be,  by  this 
Convention  continued. 

Now,  as  to  separate  county  represen- 
tation, when  that  question  was  before 
the  Convention  I  took  occasion  to  make 
some  remarks;  I  do  not  wish  to  repeat 
them;  but  the  argument  is  not  a  sound 
one  that  representation  should  alone  be 
based  upon  population.  It  is  not  a  sound 
one  upon  the  whole  theory  of  this  gov- 
ernment from  its  formation  down  to  the 
present  time.  Take  our  territories;  they 
have  representatives  in  Congress  though 
t  hey  may  not  have  a  population  of  five 
thousand.  Take  our  counties  and  they 
have  the  same  rights  as  communities. 

Mr.  Bartholomew.  Do  the  delegates 
from  the  territories  vote  in  Congress? 

Mr.  J.  N.  Purviance.  They  can  speak  . 
They  are  on  the  floor  and  they  have  the 
right  to  represent  the  people  of  the  terri- 
tories in  all  questions  which  affect  the 
rights  of  the  people  of  the  territories. 
That  is  a  great  matter.  Now  we  come  to 
the  sparsely  settled  counties  of  this  Com- 
monwealth, and  we  find  that  they  are  un- 
represented on  the  floor  of  the  House  of 
Representatives.  They  have  a  right  to  a 
voice  in  the  popular  branch  of  the  Legis- 
lature ;  and  if  there  were  no  other  reason 
for  a  present  postponement  of  this  ques- 
tion, perhaps  it  would  be  found  in  the 
fact  that  Mr.  Mann,  representing  Potter 
county,  and  Mr.  Elliott,  representing  Ti- 
oga, and  Mr.  Hall,  representing  Elk,  and 
several  other  representatives  of  small 
counties,  are  not  on  the  floor  of  the  Con- 
vention. -  Let  their  voices  be  heard,  and 
if  the  motion  which  I  have  made  prevails 
for  the  appointment  of  this  committee  the 
whole  matter  can  be  well  considered, 
well  digested,  and  we  shall  get  something 
before  us  upon  which  we  can  intelligent- 
lv  and  properly  act,  and  which  will  sat- 
isfy the  people. 

We  have  always  kept  in  view  the  prin- 
ciple of  every  seven  years  apportioning 
the  State.  Now  I  should  like  to  ask  any 
gentleman  what  reason  there  is  for  a  de- 
parture  from  it  ?    There  is  none. 


The  proposition  which  I  have  submit- 
ted is  very  brief,  and  I  shall  read  it : 

"In the  year  one  thousand  eight  hun- 
dred and  seventy-four,  and  in  every  sev- 
enth year  thereafter,  representatives  to 
the  number  of  one  hundred  and  fifty-two 
shall  be  apportioned  and  distributed 
equally  throughout  the  State  by  districts, 
in  proportion  to  the  number  of  taxable 
inhabitants  in  the  several  parts  thereof, 
except  that  each  county  shall  be  entitled 
to  at  least  one  representative  in  the  House 
of  Representatives,  and  that  counties 
shall  not  be  joined  in  order  to  form  dis- 
tricts, and  no  county  shall  be  divided  in 
the  formation  of  a  district.  Any  city  or 
county  having  an  excess  of  three-fifths  of 
the  ratio  over  one  or  more  ratios,  shall  be 
entitled  to  an  additional  member.  Any 
city  containing  a  sufficient  number  of 
taxables  to  entitle  it  to  at  least  four  repre- 
sentatives shall  be  divided  into  conveni- 
ent districts  of  contiguous  territory,  of 
equal  taxable  population,  as  neai  as  may 
be,  each  of  which  districts  shall  elect  one 
representative." 

That,  Mr.  President,  conforms  word  for 
word  to  the  old  Constitution.  The  mere 
changes  are  made  that  have  been  so 
clearl3r  indicated  by  this  Convention,  but 
in  drawing  it  up  I  conformed  to  the  lan- 
guage of  the  present  Constitution  as 
.closely  as  I  possibly  could. 

The  President.  The  delegate's  motion 
was  to  postpone  the  further  consideration 
and  to  refer  the  whole  matter  to  a  com- 
mittee of  seven. 

Mr.  J.  N.  Purviance.  Of  which  Mr. 
MacVeagh  shall  be  chairman. 

The  President.  Now  I  understand 
the  gentleman  that  what  he  has  just  read 
is  the  proposition  he  offers. 

Mr.  J.  N.  Purviance.  No  ;  I  am  not 
offering  this  proposition,  except  that  I  de- 
sire (as  it  is  already  before  the  Conven- 
tion and  printed  by  order  of  the  Conven- 
tion) it  shall  go  to  the  committee,  and  if 
they  choose  to  adopt  the  principle  of  tax- 
able inhabitants  they  can  do  so. 

Mr.  MacVeagh.  Mr.  President :  I  de- 
sire to  say  that  this  question  was  before 
the  Committee  on  the  Legislature  for  a 
very  considerable  time.  It  was  reported 
to  the  Convention  among  the  earliest  of 
the  reports  made  to  it.  It  was  referred 
back  and  reconsidered  by  the  committee. 
It  has  taken  its  time  on  different  ocea- 
casions  to  a  very  considerable  extent,  and 
surely  the  Convention  itself  is  now  the 
proper  body  to  settle  and  decide  the  mat- 
ter.    We  have    made  very  considerable 


CONSTITUTIONAL  CONVENTION. 


40 


progress  to-day.  ["Xo."  ."Xo."]  Yes,  we 
got  rid  of  ths  proposition  of  the  delegate- 
at-large  from  Clearfield,  (Mr.  Bigler.) 
That  is  one  good  thing.  We  got  rid  of  the 
proposition  of  the  clelegate-at-large  from 
Indiana,  (Mr.  White;)  that  is  another 
good  thing.  We  got  rid  of  the  proposi- 
tion of  the  delegate  from  Delaware,  (Mr. 
Broomall;)  that  is  a  third  good  thing; 
and  if  you  give  us  a  little  time  we  shall 
get  rid  of  the  proposition  of  my  friend 
from  Warren,  (Mr.  Struthers;)  and  then 
if  anybody  else  has  a  proposition  let  him 
present  it,  because  the  Convention  must 
dispose  of  these  propositions.  Their  refer- 
ence to  a  committee  will  have  no  influ- 
ence upon  their  authors.  They  will  per- 
sist in  taking  the  sense  of  the  Convention 
upon  them.  We  have  gotten  rid  of  the 
proposition  of  the  gentleman  from  Alle- 
gheny twice,  first  in  his  own  name  and 
then  in  the  name  of  the  delegate-at-larure 
from  Indiana  ;  and  as  I  said  this  morning 
I  am  willing  to  take  any  number  of  votes, 
endure  any  amount  of  discussion ;  only 
let  us  sit  here  and  discuss  and  vote  till 
we  reach  a  practical  conclusion ;  and  we 
can  reach  one. 

We  have  but  two  propositions  to  dispose 
of  now.  Perhaps  one  of  them  may  be 
withdrawn,  and  then  we  shall  come  down 
to  the  proposition  of  the  committee,  which 
has  never  yet  been  considered,  which 
never  yet  has  had  an  hour  of  impartial 
consideration,  for  which  a  substitute  was 
thoughtlessly  voted,  and  the  report  of  the 
committee  not  allowed  to  appear  on  sec- 
ond reading  before  the  eyes  of  members, 
and  that  substitute  itself  incontinently 
voted  down  by  the  Convention  itself.  We 
have  never  gotten  to  any  well  considered 
and  well  digested  plan  reported  for  the 
action  of  the  Convention.  At  least  let 
us  get  rid  of  these  substitutes  or  adopt 
Them,  lam  not  particular,  for,  gentlemen, 
the  fate  of  this  Commonwealth  does  nut 
depend  on  how  you  choose  your  i  [ouse  of 
Representatives  in  these  minor  details — 
not  at  all.  Take  away  the  power  <>.'  cor- 
rupt legislation  by  allowing  evciy  person 
injured  to  attack  the  life  of  a  rotten  law, 
and  do  what  you  can  to  limit  your  legis- 
lation to  general  objects,  and  offer  what 
inducements  you  cm  to  better  men  to  go 
into  your  legislative  halls,  and  your  Com- 
monwealth will  be  safe  and  honorable 
whether  the  legislative  body  is  elected  on 
one  plan  or  another.  But  this  body  can 
adopt  a  plan  and  will  adopt  a  plan  if  we 
keep  steadily  at  work.  The  trouble  has 
always  arisen  from  such  motions  as  the 
4__ Vol.  VII. 


gentleman  from  Butler,  with  the  best 
motives  and  the  kindest  to  me  personally, 
interposes  here  to-day.  After  Ave  talk 
about  it  awhile  and  one  or  two  proposi- 
tions are  voted  down,  then  gentlemen 
imagine  we  must  run  away  from  our  duty. 
Let  us  look  at  it  and  think  of  it  and  turn 
it  over  and  hear  discussion  and  take  votes, 
and  we  shall  reach  a  practical,  sensible 
result  in  this  matter,  as  we  have  in  others 
of  infinitely  greater  importance. 

The  President.     The   question    is  on- 
the  motion  of  the  delegate  from  Butler, 
to  postpone  and  refer  to  a  committee. 
The  motion  was  not  agreed  to. 
The    President.    The  question  recurs 
on  the  amendment  of  the  delegate  from 
Warren  (Mr.   Struthers)  to  the  amend- 
ment of  the  delegate  from  Philadelphia, 
(Mr.  J.  Price  Wetherill,)   which  will  be 
read. 
The  Clerk  read  as  follows  : 
"The   House  of  Representatives  shall 
consist  of  one  hundred  and  fifty  members. 
Each  county,  as  a  community,  shall   be 
entitled  to  one  member.    The  ratio  shall 
be  ascertained  by  dividing  the  inhabitants 
of  the  State,  as  ascertained   by  the   last 
preceding  national  census,  by  eighty-four, 
and  the  districts  respectively  shall  lie  en- 
titled  to  one   member   for  each   ratio  of 
population  they  contain.     Any  deficiency 
in  making  up  the  numberof  one  hundred 
and  fifty  shall  be  made  up  by  the  hire.-  sf 
fractions  in  the  districts." 

The  amendment  to  the  amendment  was 
rejected. 

Mr.  J.  N.  Purviance.  I  now  offer  the 
proposition  which  I  read,  so  that  it  may 
be  before  the  Convention  as  one  <d  the 
measures  proposed  upon  this  subject,.  I 
move  to  strike  out  and  insert  the  foi'  ■  - 
ing: 

"In  the  year  one  thousand  eight  bv.r: 
dred  and  seventy-four,  and  in  every  »<  •  - 
enth  year  thereafter,  representatives  t  > 
the  number  of  one  hundred  and  fiffcy-tV  •■ 
shall     be    apportioned     and    distribufci    ! 
equally  throughout  the  State  bydistria  -, 
in    proportion   to  the  number  of  taxaW  • 
inhabitants  in  the  several  parts  then 
except  that  each  county  shall  be  enl  il 
to   at    least   one    representative    in    i 
House  of  Representatives,  and  that  conn- 
ties  shall  not  be  joined  in  order  to  form 
districts,  and  no  county  shall  Lie  divided 
in  the  formation  of  a  district.    Any  city 
or  county  having  an  excess  of  three-fifths 
of  the  ratio  over  one  or  more  ration,  sh  .  I 
be    entitled    to  an    additional    mem'  or. 
Any  city  containing  a  sufficient  numbej 
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of  taxables  to  entitle  it  to  at  least  four 
representatives  shall  be  divided  into  con- 
venient districts  of  contiguous  territory, 
of  equal  taxable  population,  as  near  as 
may  be,  such  of  which  districts  shall  elect 
one  representative." 

The  amendment  to  the  amendment  was 
rejected. 

Mr.  Harry  White.  I  now  move  to 
amend  by  striking  out  the  pending  pro- 
position and  inserting  this : 

"The  House  of  Representatives  shall 
consist  of  not  less  than  one  hundred  and 
fifty-three  members,  to  be  apportioned 
and  distributed  to  the  counties  of  the  State 
severally,  in  proportion  to  the  poputation, 
on  a  ratio  of  25,000  inhabitants  to  eacli 
member,  except  that  no  county  shall  have 
less  than  one  member.  And  the  city  of 
Philadelphia  or  any  other  county  having 
an  excess  of  three-fifths  of  such  ratio 
over  one  or  more  ratios  shall  be  entitled 
to  an  additional  member:  And  in  case 
the  number  of  one  hundred  and  fifty- 
three  members  is  not  reached  by  the 
above  apportionment,  the  counties  having 
the  largest  surplus  over  one  or  more  ra- 
tios shall  be  entitled  to  an  additional 
member  until  the  number  of  one  hundred 
and  fifty-three  members  is  arrived  at." 

Mr.  Howard.  I  believe  it  would  be  of 
benefit  to  this  Convention  and  the  State 
if  w-e  .mould  adjourn  now.  There  seems 
to'  be  some  propriety  in  it,  and  I  move 
that  the  Convention  now  adjourn. 
'Mr:  Boyd.  I  second  the  motion. 
Mr  Cuyler.  I  move  to  amend  by 
adding  "until  ten  o'clock  to-morrow 
:r<-vhing." 

Mr.  MacVeagh.  To  do  that  would  re- 
omre  a  two-thirds  vote,  as  it  would  need 
<a  suspension  of  the  rules. 
'.'"Mr.  Cuyler.  The  hour  fixed  for  our 
'Assembling  is  not  a  standing  order.  It  is 
:.  Hiere  resolution,  and  can  be  amended 
at  any  time.  We  met  at  ten  o'clock  this 
c  "morning  under  a  mere  resolution. 

,  .Mr.  Ewing.    I  rise  to  a  point  of  order. 
c  Tho  motion  to   adjourn   is  a  simple  mo- 
»tiojD,  and  is  not  debatable  or  amendable. 
?rhe  President.    The  point  of  order  is 
well  taken.    The  question  is  on  the  mo- 
tion to  adjourn. 

The  motion  to  adjourn  was  rejected, 
t  hirty-three,  less  than  a  majority  of  a  quo- 
rum, voting  in  the  affirmative. 

The  President.  The  question  is  on 
the  amendment  of  the  gentleman  from 
uulianato  the  amendment  of  the  gentle- 
man from  Philadelphia. 


Mr.  IIakey  White.  On  that  I  call  for 
the  yeas  and  nays. 

Mr.  Howard.    I  second  the  call. 

Mr.  MacVeagh.  Let  us  understand 
this  subject.  This  is  the  proposition  of 
the  gentleman  from  Allegheny  (Mr.  D. 
N.  White.)  Has  it  been  so  amended  as  to 
make  it  in  order? 

Mr.  J.  Price  Wetherill.  Oh,  yes. 
The  gentleman  from  Indiana  (Mr.  Harry 
White)  has  amended  it  in  the  very  im- 
portant respect  of  striking  out  "152,"  and 
inserting  "153."      [Laughter.] 

Mr.  Harry  White.  I  did  that  at  the 
instance  of  several  gentlemen  who  told 
me  that  they  would  vote  for  the  proposi- 
tion if  that  change  were  made,  having 
-voted  against  it  on  that  ground  before. 

Mr.  J.  M-  Bailey.  I  would  like  to  in- 
quire whether  it  is  not  necessary  for  ton 
members  to  second  the  call  for  the  yeas 
and  nays.  We  are  on  second  reading  at 
present,  and  on  the  fourth  'day  of  June 
this  House  adopted  a  rule  to  that  effect. 

Mr.  MacVeagh.  It  is  the  same  thing. 
If  anybody  desires  to  have  the  yeas  and 
nays  called  to  place  himself  on  record  of 
course  we  would  accord  that  privilege. 

The  President.  The  Chair  will  state 
that  the  gentleman  from  Huntingdon  is 
correct,  and  the  Chair  will  adhere  to  the 
rule  after  this  vote  is  taken. 

The  yeas  and  nays  which  had  been 
required  by  Mr.  Harry  White  and  Mr. 
Howard,  were  as  follow,  viz: 

YEAS. 

Messrs.  Ainey,  Andrews,  Baily,  (Per- 
ry,) Bailey,  (Huntingdon,)  Beebe,  Bigler, 
Bowman,  Calvin,  Carter,  Edwards,  Ew- 
ing,  Finney,  Fulton,  Green,  Hanna,  Hay, 
Knight,  Lawrence,  Long,  MacConnell, 
M'Culloch,  Minor,  Pughe,  Purviance, 
John  N.,  Rooke,  Russell,  Struthers,  Tur- 
rell,  White,  David  N.,  White,  Harry, 
White,  J.  W.  F.  and  Worrell— 32. 

N  A  Y  S . 

Messrs.  Alricks,  Armstrong,  Bear, 
Bannan,  Barclay,  Bartholomew,  Boyd, 
Brown,  Buckalew,  Campbell,  Cochran, 
Corbett,  Cuyler,  Davis,  De  France,  Dun- 
ning, Ellis,  Guthrie,  Howard,  Hunsicker, 
Kaine,  Lilly,  MacVeagh,  M'Clean,  M'- 
Michael,  Patterson,  D.  W.,  Read,  John 
R.,  Reed,  Andrew,  Sharpe,  Smith,  H.  G., 
Smith,  Henry  W.,  Smith,  Wm.  II., 
Wetherill,  J.  M.,  Wetherill,  John  Price 
and  Walker,  President — 35. 

So  the  amendment  to  the  amendment 
was  rejected. 
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Absent. — Messrs.  Achenbach,  Addicks, 
Baker,  Bardsley,  Biddle,  Black,  Chap.  A., 
Black,  J.  S.,  Brodhead,  Broomall,  Bullitt, 
Carey,  Cassidy,  Church,  Clark,  Collins, 
Corson,  Craig,  Cronmiller,  Curry,  Curtiu, 
Dallas,  Darlington,  Dodd,  Elliott,  Fell, 
Funck,  Gibson,  Gilpin,  Hall,  Harvey, 
Hazzard,  Hemphill,  Heverin,  Horton, 
Lamberton,  Landis,  Lear,  Littleton,  M-, 
Cauiant,  M'Murray,  Mann,Mantor,  Metz- 
ger,  Mitchell,  Mott,  Xewlin,Niles,  Palmer, 
G.  W.,  Palmer,  H.  W-,  Parsons,  Patter- 
son, T.  H.  B.,  Patton,  Porter,  Purman, 
Purviance,  Samuel  A.,  Reynolds,  Ross, 
Runk,  Simpson,  Stanton,  Stewart,  Tem- 
ple, Tan  Reed,  Wherry,  Woodward  and 
Wright— 66. 


Mr.  Worrell.  I  move  that  this  Con- 
vention adjourn  until  to-morrow  morning 
at  ten  o'clock. 

Mr.  Lilly.  I  rise  to  a  point  of  order.  A 
resolution  of  the  House  provides  that  we 
meet  at  nine  o'clock,  and  to  change  the 
hour  will  require  a  resolution,  which 
would  not  now  be  in  order. 

The  President.  The  point  of  order  is 
sustained. 

Mr.  Lilly.  I  move  that  we  do  now  ad- 
journ. 

The  motion  was  agreed  to,  and  at  five 
o'clock  and  forty  minutes  P.  M.  the  Con- 
vention adjourned  until  nine  o'clock  to- 
morrow morning:. 
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Thursday,  September  18,  1873. 

The  Convention  met  at  nine  o'clock  A. 
M.,  Hon.  John  H.  Walker,  President,  in 
the  chair. 

Prayer  by  Rev.  J.  W.  Cany. 

The  Journal  of  yesterday's  proceedings 
was  read  and  approved. 

COMMITTEE   ON    REVISION     AND     ADJUST- 
MENT. 

The  President  appointed  Mr.  Bueka- 
lew,  Mr.  M'Michael,  Mr.  Cuyler  and  Mr. 
Stewart  as  additional  members  of  the 
( lommittee  on  Revision  and  Adjustment, 
in  pursuance  of  the  resolution  adopted 
yesterday. 

HORTICULTURAL,   SOCIETY. 

The  President  laid  before  the  Conven- 
tion a  communication  from  the  president 
of  the  Pennsylvania  Horticultural  So- 
ciety, inviting  the  members  of  the  Con- 
vention to  visit  the  exhibition  of  the  so- 
ciety, at  any  time  up  to  Friday  evening 
next. 

Mr.  Lilly.  I  move  that  the  invitation 
be  accepted,  with  the  thanks  of  the  Con- 
vention. 

The  motion  was  agreed  to. 

LEAVE   OF  ARSENCE. 

Mr.  Lawrence  asked  and  obtained 
leave  of  absence  for  Mr.  Hazzard  for  to- 
day and  to-morrow. 

ORDER   OF   RUSINESS. 

The  President.  Resolutions  are  now 
in  order. 

Mr.  MacVeagh.  I  should  like  to  sug- 
gest to  gentlemen  that  unless  there  is  an 
absolute  necessity  for  the  resolutions  they 
propose  to  offer,  and  they  are  of  such  a 
character  as  to  require  immediate  action, 
they  withhold  them  for  the  present  and 
let  us  go  on  with  the  consideration  of  the 
article  on  the  Legislature  until  we  get 
t  hrough  with  it.  I  am  very  sure  we  shall 
he  through  with  it  before  long.  They 
give  rise  to  debate  and  discussion,  and  we 
get  away  from  the  subject  properly  before 

IIS. 

hours  OF  session. 
Mr.  Hunsicker.    I  offer  the  following 

resolution  : 


Resolved,  That  on  and  after  to-day  the 
Convention  will  meet  at  nine  and  a  half 
A.  M.  and  adjourn  at  three  P.  M. 

On  the  question  of  proceeding  to  the 
second  reading  and  consideration  of  the 
resolution,  a  division  was  called  for,  which 
resulted  thirty-six  in  the  affirmative  to 
twenty-nine  in  the  negative.  The  result 
was  announced  by  the  Chair,  when  Mr. 
Lawrence  rose  and  called  for  the  yeas  and 
nays. 

Mr.  Hunsicker.  I  rise  to  a  point  of 
order.  The  result  of  the  vote  just  taken 
was  announced  by  the  Chair.  It  is  there- 
fore too  late  to  call  for  the  yeas  and  nays. 
"We  have  only  resolved  to  proceed  to  the 
second  reading,  and  we  can  take  the  yeats 
and  nays  on  the  final  passage. 

The  President.  The  gentleman  from 
Montgomery  is  correct  in  his  statement, 
but  the  Chair  will  always  withdraw  his 
decision  if  any  gentleman  desires  the 
yeas  and  nays  called  on  any  question. 

Mr.  Stanton.  I  would  suggest  that 
the  gentleman  call  the  yeas  and  nays  on 
the  final  passage. 

Mr.  Lawrence.  I  desire  to  nip  this 
thing  in  the  bud,  and  I  call  for  the  yeas 
and  nays  now. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follows  : 

YEAS. 

Messrs.  Ainey,  Alricks,  Baer,  Baker, 
Bannan,  Bartholomew,  Bigler,  Black,  J. 
S.,  Bowman,  Boyd,  Broomall,  Buckalew, 
Calvin,  Corbett,  Curry,  Curtin,  Darling- 
ton, Davis,  Dunning,  Edwards,  Ellis, 
Funck,  Gibson,  Green,  Guthrie,  Harvey, 
Hay,  Hemphill,  Hunsicker,  Lambs,  M'- 
Clean,  M'Michael,  Metzger,  Minor,  New- 
lin,  Parsons,  Sharpe;  Smith,  Henry  W., 
Smith,  Win.  IL,  Stanton,  Stewart,  Tur- 
ret!, Van  Reed,  Wetherill,  J.  M.,  Wood- 
ward and  Walker,  President — 46. 

NAYS. 

Messrs.  Andrews,  Armstrong,  Baily, 
(Perry,)  Bailey,  (Huntingdon,)  Bardsley, 
Brown,  Carter,  Cochran,  Collins,  Do 
France^  Ewing,  Fulton,  Hall,  Horton, 
Howard,   Kaine,   Lawrence,   Lilly,   Mac- 
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Council,  MacVeagh,  M'Culloch,  Patter- 
son, D.  W.,  Purviance,  Samuel  A.,  Peed, 
Andrew,  Rooke,  Russell,  Struthers,  Tem- 
ple, White,  David  N.,  White,  Harry, 
White,  J.  W.  F.  and  Wright— 32. 

So  the  question  was  determined  in  the 
affirmative. 

Absent.— Messrs.  Achcnbaeh,  Addicts, 
Barclay,  Beebe,  Biddle,  Black,  Chas.  A., 
Brodhead,  Bullitt,  Campbell,  Carey,  Cas- 
sidy,  Church,  Clark,  Corson,  Craig,  Cron- 
miller,  Cuyler,  Dallas,  Dodd,  Elliott,  Fell, 
Finney,  Gilpin,  Hanna,  Hazzard,  Heverin, 
Knight,  Lamberton,  Lear,  Littleton, Long, 
M'Camant,  Mann,  Mantor,  Mitchell,  Mott, 
Niles,  Palmer,  G.  W.,  Palmer,  II.  W., 
Patterson, T.  H.  B.,Patton,  Porter,  Pughe, 
Pnrman,  Purviance,  John  X.,  Read,  John 
R.,  Reynolds,  Ross,  Runk,  Simpson, 
Smith,  H.  G.,  Wetherill,  Jno.  Price, 
Wherry  and  Worrell — 55. 

The  resolution  was  read  the  second  time 
and  considered. 

Mr.  Harry  White.  I  move  to  amend 
by  adding  to  the  resolution  the  words, 
"and  a  session  beginning  at  seven  and  one- 
half  o'clock  and  adjourning  at  nine  and 
one-half  o'clock.'' 

The  President.  The  question  is  on  the 
amendment  of  the  gentleman  from  Indi- 
ana. 

Mr.  Harry  White  and  Mr.  MacVeagh 
called  for  the  yeas  and  nays. 

Mr.  Buckalew.  Mr.  President:  I 
hope  I  may  be  indulged  in  a  single  re- 
mark. For  two  or  three  days  the  Com- 
mittee on  Schedule  and  the  Committee 
on  Revision  and  Adjustment  ought  to  be 
in  session  all  the  afternoon  and  evening 
in  order  to  dispose  of  ponding  matters. 
The  evening  session  would  prevent  those 
committees  from  meeting.  We  cannot 
do  anything  more  with  any  of  the  arti- 
cles until  the  Committee  on  Revision 
report.  I  am,  therefore,  in  favor  of 
adopting  the  resolution  which  the  gen- 
tleman from  Montgomery  (Mr.  Hun- 
sickcr)  has  offered,  although  I  was  not 
consulted  about  it,  and  keeping  it  in 
force  at  least  for  a  few  days  until  we  have 
business  ready  for  the  Convention. 

The  President.  The  yeas  and  nays 
have  been  ordered,  and  the  Clerk  will 
call  the  names  of  delegates  on  the  amend- 
ment of  the  delegate  from  Indiana  (Mr. 
Harry  White.) 

Mr.  J.  S.  Beack.  Let  me  ask  the  gen- 
tleman whether  he  does  not  think  his 
proposition  is  a  violation  of  the  Scripture  : 
'Work  while  it  is  yet  day,  for  the  night 


cometh  when  no  man  can  work."  [Laugh- 
ter.] 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

Y  E  A  S  . 

Messrs.  Alricks,  Andrews,  Baer,  Baily, 
(Perry,)  Bailey,  (Huntingdon,)  Bards- 
ley,  Bowman,  Carter,  Cochran,  Collins, 
Curry,  De  France,  Hall,  Hay,  Horton, 
Kaine,  Lawrence,  Lilly,  MaeConnell, 
M'Culloch,  Metzgar,  Parsons,  Patterson, 
D.  W.,  Purviance,  Samuel  A.,  Rooke, 
Russell,  Smith,  Henry  W.,  Struthers, 
White,  David  N.,  White,  Harry,  White, 
J.  W.  F.  and  Wright— 32. 

X  A  Y  S  . 

Messrs.  Ainey,  Armstrong,  Baker, 
Bannan,  Bartholomew,  Bigler,  Black, 
J.  S.,  Boyd,  Broomall,  Brown,  Buckalew, 
Calvin,  Corbett,  Curtin,  Darlington, 
Davis,  Dunning,  Edwards,  Ellis,  Ew- 
ing,  Fulton,  Funck,  Gibson,,  Green, 
Guthrie,  Harvey,  Hemphill,  Howard, 
Hunsicker,  Landis,  MacVeagh,  M'Clean, 
M'Michael,  Minor,  Xewlin,  Palmer,  G. 
W.,  Pughe,  Reed,  Andrew,  Sharp, 
Smith  Win.  II.,  Stanton,  Stewart, 
Temple,  Turrell,  Van  Reed,  Wetherill, 
J.  M.,  Woodward,  and  Walker,  President 
—48. 

So  the  amendment  was  rejected. 

A  BSENT. — Messrs.  Achcnbaeh,  Addicks, 
Barclay,  Beebe,  Biddle,  Black,  Charles 
A.,  Brodhead,  Bullitt,  Campbell,  Carey, 
Cassidy,  Church,  Clark,  Corson,  Craig, 
Cronmiller,  Cuyler,  Dallas,  Dodd,  Elliott, 
Fell,  Finney,  Gilpin,  Hanna,  Hazzard, 
Heverin,  Knight,  Lamberton,  Lear,  Lit- 
tleton,Long,  M'Camant,  M'Murray,Mann, 
Mantor,  Mitchell,  Mott,  Niles,  Palmer,  11. 
W.,  Patterson,  T.  IT.  B.,  Patton,  Porter, 
Purman, Purviance,  John  N.,  Read,  John 
R.,  Reynolds,  Ross,  Runk,  Simpson, 
Smith,  11.  <;.,  Wetherill,  Jno.  Price, 
Wherry  and  Worrell — 53. 

Mr.  MacVeagh.     I  move  to  amend  the 
pending    proposition    by    changing    tin 
word    "three"    to    "four,"    which    will 
give   us  precisely  the  same  number  of 
working  hours  that  we  have  now. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from 
Dauphin. 

Mr.  Harry  White.  I  hope  the  amend- 
ment offered  by  the  delegate  from  Dau- 
phin will  not  prevail,  for  this  simple 
reason :  If  we  meet  at  half-past  nine 
o'clock  and  continue  in  session  until  four 
o'clock,  we  shall  be  in  session  continuous- 
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ly  six  and  a  half  hours.  Now,  I  submit 
that  that  is  unfair  to  gentlemen  here  from 
the  country  who  are  accustomed  to  a  plain 
manner  of  living,  of  whom  I  am  one, 
who  dine  at  from  half-past  twelve  to  one 
o'clock.  Unless  we  get  our  dinners  at 
that  hour  our  healths  will  be  impaired  as 
much  as  the  heat  impaired  the  health  of 
some  gentlemen  some  time  ago.  I  sub- 
mit that  in  justice  to  gentlemen  from 
Western  Pennsylvania,  this  amendment 
ought  not  to  prevail. 

Mr.  MacVeagh.  It  was  with  a  view 
partly  to  allow  those  gentlemen  the  op- 
portunity of  getting  their  dinners  that  I 
have  steadfastly  voted  against  changing 
the  present  hours.  I  believe  that  a  single 
session,  while  it  will  inconvenience  cer- 
tain members  of  the  Convention,  which 
I  regret,  will  be  more  efficacious  in  dis- 
posing of  the  work  of  this  body  than  the 
two  sessions  we  now  have  ;  but  I  thought 
the  question  wasnotagam  to  be  disturbed, 
and  I  vbted  against  disturbing  it.  Wow 
that  it  is  to  be  changed,  if  it  is  to  be,  I  trust 
the  working  hours  will  not  be  diminished. 
Three  o'clock  is  too  late  for  the  gentlemen 
to  whom  the  delegate  from  Indiana  al- 
ludes. My  friend  from  York  (Mr. Cochran) 
and  other  gentlemen  who  are  accustomed 
to  dine  at  one  o'clock,  must  have  their 
lunch  or  dinner  at  that  hour.  They  can 
either  have  it  at  the  refreshment  room  in 
the  building,  or  at  refreshment  rooms  very 
near  the  hall.  If  the  Convention  remains 
in  session  over  two  o'clock  and  up  to  three 
o'clock,  their  dinner  hour  is  destroyed 
anyhow;  they  must  go  out  of  the  Con- 
vention for  a  few  minutes,  either  to  the 
refreshment  room  here  or  some  place  else 
and  get  their  dinner.  Now,  my  amend- 
ment only  gives  us  six  and  a  half  hours 
of  working  time,  and  I  think  that  is  not 
too  much. 

Mr.  Hunsickek.  I  desire  to  say  but 
one  word  to  the  Convention,  and  it  is 
rather  to  make  a  personal  appeal  to  the 
gentleman  from  Dauphin  to  allow  a  vote 
to  be  taken, squarely  upon  the  resolution, 
and  if  it  is  defeated  I  shall  be  perfectly 
content.  My  object  in  offering  it  was 
simply  to  consolidate  the  members  into 
one  session.  We  know  what  difficulties 
we  have  had  in  the  past  in  regard  to  two 
sessions  a  day.  We.  shall  have  as  many 
working  hours,  I  take  it,  when  we  meet 
at  half-past  nine  o'clock  and  sit  until 
three  o'clock,  as  we  shall  have  in  any 
other  made,  arid  this  plan  of  tacking  on 
amendments  simply  takes  up  time  and 
we  reach  no  result.     Let  us  take  a  vote 


on  the  resolution  as  it  stands,  and  if  it  is 
not  acceptable  that  is  the  end  of  it- 
Mr.  Cochran.  Mr.  President:  This  dis- 
cussion about  sessions  reminds  me  a  good 
deal  of  the  old  Roman  fable  that  we  read 
of  in  our  histories  relating  to  the  conten- 
tion between  the  belly  and  the  members. 
Our  action  upon  this  whole  question  seems 
to  be  very  largely  governed  by  reasons 
relating  to  our  personal  convenience  and 
comfort.  Now,  there  are  two  classes  of 
men  in  this  body,  one  who  are  the  fash- 
ionable class  I  suppose,  who  do  not  eat 
their  dinners  until  four  o'clock,  and  the 
other  old  fogies  like  myself  who  are  in 
the  habit  of  dining,  as 'our  forefathers 
did,  somewhere  about  the  middle  of  the 
day. 

If  a  majority  of  the  members  belong  to 
the  fashionable  class  and  do  not  eat  their 
dinner  until  four  o'clock,  and  are  de- 
termined that  we  old  fogies  shall  submit 
to  their  regimen  in  that  respect,  and  if  gen- 
tlemen who  live  within  striking  distance 
of  Philadelphia  are  determined  to  have 
this  Convention  adjourn  in  time  to  let 
them  take  the  cars  and  go  home  every 
evening  and  return  in  the  morning,  and 
these  two  combined  interestsare  to  control 
in  this  matter,  then,  sir,  we  may  just  as 
well  agree  to  sit  until  four  o'clock  as  ad 
journ  at  three,  for  after  we  have  once 
passed  our  regular  hour,  and  gone  out  and 
taken  up  what  we  can  got,  bread  and 
cheese  on  the  doorsteps,  and  eat  them — 
which  was  once  forbidden,  I  believe,  by 
the  Colonial  Assembly  of  Pennsylvania — 
after  we  have  once  done  that,  we  can 
sit  as  well  till  four  o'clock  as  we  can  until 
three.  So,  sir,  I  hope  if  this  proposition 
is  to  pass  at  all  and  this  change  of  sessions 
is  to  be  adopted,  that  we  shall  conclude 
to  sit  until  four  o'clock. 

Mr.  Weight.  Mr.  President :  I  move 
the  indefinite  postponement  of  this  reso- 
lution, and  on  that  motion  I  call  for  the 
yeas  and  nays.   • 

The  President.  The  gentleman  from 
Luzerne  moves  to  postpone  indefinitely 
the  amendment  and  the  original  resolu- 
tion. 

Mr.  Ainey.  I  hope  the  Convention 
will  not  postpone  this  question  indefi- 
nitely. I  hope  that  we  shall  vote  down 
the  proposition  to  postpone  indefinitely, 
and  then  vote  down  the  amendment  of- 
fered bv  the  gentleman  from  Dauphin. 
After  the  Committee  on  Revision  have 
reported  to  this  body,  I  will  then  agree  to 
extend  the  hoursof  session  to  fouro'clock; 
but  until  that  time,  from  nine  and  a-hal 
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until  three  will  be  ample  for  this  Conven- 
tion to  labor  in,  and  if  we  are  industrious 
and  assiduous,  we  can  do  all  that  we 
ought  to  do,  and  more,  in  that  time .  Until 
the  Committee  on  Revision  have  reported, 
we  are  not  prepared  to  work  and  go  on 
and  finish  the  third  reading  of  the  instru- 
ment which  we  are  to  submit  to  the  peo- 
ple. I  hope,  therefore,  that  the  Conven- 
tion will  fix  the  hours  at  from  nine  and 
a-half  to  three.  I  think  we  shall  have 
better  action,  fuller  attendance,  more  in- 
telligent action  by  this  bodj'  if  we  have 
hut  one  session  without  intervening 
hours. 

Mr.  P.  X.  White.  I  hope  the  motion 
to  postpone  the  resolution  indefinitely 
will  prevail.  Every  gentleman  knows 
that  when  we  have  one  session  a  day  the 
last  hour  or  so  of  that  session  is  absolute- 
ly wasted,  because,  we  are  so  fagged  out 
that  we  cannot  do  anything.  It  is  im- 
possible for  me  to  sit  here  and  pass  all  the 
time  in  a  continuous  session  of  five  or  six 
hours.  I  cannot  do  it.  It  is  ruinous  to 
my  health  and  ruinous  to  my  usefulness. 
I  think  it  is  unreasonable.  Let  us  ad- 
journ in  the  middle  of  the  day,  go  to  din- 
ner and  come  I  tack.  We  did  more  prac- 
tical work  yesterday  afternoon  than  we 
did  in  the  forenoon.  Every  morning  we 
are  troubled  with  these  resolutions  about 
adjournment.  The  question  was  settled 
after  fair  debate  that  we  should  have  two 
sessions  a  day ;  but  as  soon  as  we  got 
back  here  gentlemen  began  to  stir  it  up 
again.  I  hope  we  shall  lay  tins  on  the 
table  and  see  the  end  of  it  forever. 

Mr.  W.  H.  Smith.  I  hope  this  resolu- 
tion will  pass.  1  should  like  to  see  it 
modified  by  making  the  hours  of  session 
from  nine  to  three;  hut  it"  you  make  them 
from  nine  to  four  I  shall  not  object,  for 
one.  I  believe  it  is  the  only  way  to  get 
done  with  this  work.  As  for  those  per- 
sons who  cannot  do  without  their  dinner 
possibly  a: id  must  have  it,  let  them  go  out 
and  get  it ;  they  need  be  gone  but  a  little 
while  ;  and  they  can  come  back  refreshed 
for  business.  Yesterday  afternoon  I  no- 
ticed, and  other  gentlemen  noticed,  that 
we  absolutely  did  not  meet  for  half  an 
hour  after  the  time  fixed,and  we  did  not  do 
anything  that  I  remember  which  was  of 
any  value  to  anybody,  and  I  found  a  gen- 
eral indisposition  to  work  and  a  disposi- 
tion to  quit  and  go  home  at  live  o'clock, 
and  even  a  proposition  to  adjourn  was 
made  at  half-past  four.  I  believe  that  we 
can  work  better  at  this  sort  of  business 
towards  three  o'clock  upon  empty  stom- 


achs than  we  can  with  full  stomachs,  and 
I  believe  we  had  better  fix  this  time  now 
permanently  for  the  whole  session.  1 
would  rather  see  it  from  nine  to  three,  but 
I  do  not  insist  on  that. 

As  for  this  being  done  for  the  benefit  of 
Philadelphia  people,  I  do  not  think  it  is 
so.  I  know  that  there  are  a  great  many 
others  who  would  like  to  have  this  chang<  ■ 

Mr.  Weight.  I  rise  to  a  question  of 
order.  Debate  is  not  admissible  after  the 
yeas  and  nays  tire  ordered. 

Mr.  W.  II.  Smith.  I  believe  they  have 
not  been  ordered. 

The  President.  The  yeas  and  nays 
have  not  been  ordered. 

Mr.  Weight.  I  call  for  the  yeas  and 
nays  on  my  motion  to  postpone  indefi- 
nitely. ' 

Mr.  Harry  White.    I  second  the  call. 

M.  Carter.  I  wish  to  say  a  word.  I 
hope  that  the  amendment  fixing  four 
'o'clock  as  the  hour  of  adjournment  will 
prevail,  and  for  a  reason  different  from 
that  stated  by  others.  Those  who  advo- 
cated an  adjournment  from  the  middle 
of  July,  urged  that  we  were  to  come  back 
here  with  renewed  energies  and  go  to 
work  and  complete  our  business  as  speed- 
ily as  possible;  and  one  of  our  first  acts 
on  re-assembling  is  to  cut  off  our  daily 
time  one  hour  and  a  half  without  any 
occasion.  I  think  there  is  a  great  deal  of 
work,  a  great  deal  of  wind  work,  at  least, 
to  be  done  '  'for*  *'  result  of  the  labors 
of  the  Committee  on  i.evision  is  required 
to  be  before  this  body. 

The  gentleman  from  Montgomery  (Mr. 
Hunsicker)  says  he  wants  a  square  vote 
on  this  thing  to  settle  it.  Well,  sir,  a 
vote  was  taken  yesterday,  and  because  it 
did  not  suit  the  gentleman  he  has  it  up 
again  this  morning,  and  it  will  be  settled 
just  so  far  as  the  settlement  agrees  with 
the  respective  opinions  of  members. 

I  hope  the  amendment  will  prevail, 
For  one,  it  is  very  unpleasant  to  me  to 
do  without  my  noonday  meal;  but  I  am 
willing  to  yield.  Hut  the  chief  point  with 
me  is,  that  we  are  at  the  time  that  we 
were  going  to  work  with  a  will  and  com- 
plete this  most  tedious  job,  cutting  off  an 
hour  and  a  half  of  most  precious  time 
unnecessarily,  in  this  cool  and  pleasant 
weather. 

The  President.  The  Clerk  will  call 
the  yeas  and  nays  on  the  motion  to  post- 
pone indefinitely. 

The  yeas  and  nays  were  taken  with  the 
following  result : 
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YEAS. 
Messrs.  Andrews,  Baily,  (Perrj',) 
Bailey ',  (Huntingdon,)  Bardsley,  Brown, 
Carter,  Cochran,  Collins,  Curry,  De 
France,  Ewing,  Fulton,  Hall,  Horton, 
Howard,  Kaine,  Lawrence,  Lilly,  Long, 
MacConnell,  MacVeagh,  M'Culloch, 
Palmer,  G.  W.,  Patton,  Pughe,  Purvi- 
ance,  Sam'l  A.,  Reed,  Andrew,  Rooke, 
Russell,  Struthers,  White,  David  N., 
White,  Harry,  White,  J.  W.  F.,  and 
Wright — S4. 

N  AYS, 

Messrs.  Ainey,  Alricks,  Armstrong, 
Baer,  Baker,  Bannan,  Bartholomew, 
Biddle,  Bigler,  Black,  J.  S.r  Bowman, 
Boyd,  Broomall,  Buckalow,  Calvin,  Cor- 
bett,  Curtin,  Dallas,  Darlington,  Davis-, 
Dunning,  Edwards,  Ellis,  Funck,  Gib- 
son, Guthrie,  Hanna,  Harvey,  Hay, 
Hemphill,  Hunsicker,  Landis,  Littleton, 
M'Camant,  M'Clean,M'Michael,  Metzger, 
Minor,  Xewlin,  Parsons,  Sharpe,  Smith, 
Henry  W.,  Smith,  Wm.  H.,  Stanton, 
Stewart,  Temple,  Turrell,  Van  Reed, 
Wetherill,  J.  M.,  Woodward,  Worrell  and 
Walk er,  President— ■52. 

So  the  motion  to  indefinitely  postpone 
was  rejected. 

Absent. — Messrs.  Achenbach,Addicks, 
Barclay,  Beebe,  Black,  Charles  A.,  Brod- 
head,  Bullitt,  Campbell,  Carey,  Cassidy, 
Church,  Clark,  Corson,  Craig,  Cronmiller, 
( iuyler,  Dodd,  Elliott,  Fell,  Finney,  Gil- 
pin, Green,  Hazzard,  Heverin,  Knight, 
Lamberton,  Lear,  M'Murray,  Mann,  Man- 
tor,  Mitchell,  Mott,  Xiles,  Palmer,  H.  W., 
Patterson,  D.  W.,  Patterson,  T.  H.  B., 
Porter,  Purnian,  Purviance,  John  X., 
Read,  John  R.,  Reynolds,  Ross,  Runk, 
Simpson,  Smith,  H.  G.,  Wetherill,  Jno. 
Price  and  Wherry — 47. 

Mr.  W.  H.  Smith.  If  it  is  in  order — 
I  merely  wish  to  inquire  whether  it  is  or 
not — I  will  otter  the  folloAving  substitute 
for  the  resolution  and  amendments: 

"  That  hereafter  the  Convention  will 
meet  at  nine  o'clock  A.  M.  and  take  a 
recess  at  one  o'clock  P.  M.,  until  three 
o'clock  P.  M.,  and  adjourn  at  five  o'clock 
P.  M.,  and  on  Saturdays  adjourn  at  one 
o'clock,  P.  M.  until  Monday  at  ten  o'clock 
A.  M. 

The  President.  The  Chair  is  obliged 
to  rule  that  out  of  order  as  not  an  amend- 
ment to  the  amendment.  If  the  amend- 
ment be  voted  down,  the  gentleman  from 
Berks  can  then  present  his  proposition. 

The  question  now  is  on  the  amendment 
of  the  delegate  from  Dauphin,  to  strike 


out  "three"  and  insert  "four"  as  the  hour 
of  adjournment. 

The  yeas  and  nays  were  required  by 
Mr.  MacVeagh  and  Mr.  Cochran,  and 
were  as  follow,  viz : 

YEAS. 

Messrs.  Alricks,  Andrews,  Baer,  Baily, 
(Perry,)  Bailey,  (Huntingdon,)  Bardsley, 
Bowman,  Carey,  Carter,  Cochran,  Collins, 
Edwards,  Fulton,  Gibson,  Hall,  Hay, 
Horton,  Kane,  Landis,  Lawrence,  Lilly, 
Long,  MacConnell,  MacVeagh,  M'Clean, 
M'Culloch,  M'Michael,  Metzger,  Palmer, 
G.  W.,  Patterson,  D.  W.,  Pughe,  Russell, 
Smith,  Wm.  H.,  White,  David  X.,  White 
Harry  and  White,  J.  W.  F. — 36. 

X  A  Y  S  . 

Messrs.  Addicks,  Ainey,  Armstrong, 
Baker,  Bannan,  Bartholomew,  Biddle, 
Bigler,  Black,  J.  S.,  Boyd,  Broomall, 
Brown,  Buckalew,  Calvin,  Corbett,  Curry, 
Curtin,  Dallas,  Darlington,  Davis,  De 
France,  Dunning,  Ellis,  Ewing,  Funck, 
Guthrie,  Hanna,  Harvey  Hemphill, 
Howard,  Hunsicker,  Littleton,  M'Cam- 
ant,  Minor,  Xewlin,  Parsons,  Patton,  Pur- 
viance, Samuel  A.,  Reed,  Andrew,  Rey- 
nolds, Rooke,  Sharpe,  Smith,  H.  G., 
Smith,  Henry  W.,  Stanton,  Stewart, 
Struthers,  Turrell,  Van  Reed,  Wetherill, 
J.  M.,  Woodward,  Worrell  and  WTalker, 
President — 53. 

So  the  amendment  was  rejected. 

Absent. — Messrs.  Achenbaeh,  Barclay, 
Beebe,  Black,  Chaj-les  A.,  Brodhead,  Bul- 
litt, Campbell,  Cassidy,  Church,  Clark, 
Corson,  Craig,  Cronmiller,  Cuyler,  Dodd, 
Elliott,  Fell,  Finney,  Gilpin,  Green,  Haz- 
zard,  Heverin,  Knight,  Lamberton,  Lear, 
M'Murray,  Mann,  Mantor,  Mitchell,  Mott, 
Xiles,  Palmer,  H.  W.,  Patterson,  T.  H. 
B.,  Porter,  Purman,  Purviance,  John  X., 
Read,  John  R.,  Ross,  Runk,  Simpson, 
Temple,  Wetherill,  John  Price,  Wherry 
and  Wright— 44. 

The  President.  The  question  recurs 
on  the  original  resolution. 

Mr.  AijRiCKS.  As  the  resolution  stands 
I  cannot  vote  for  it,  but  if  the  time  is  ex- 
tended half  an  hour  it  will  receive  my 
support.  I  move  to  strike  out  "half- 
past,"  so  as  to  make  the  meeting  nine 
o'clock. 

The  President.  It  is  moved  to  strike 
out  nine  and  a  half  and  insert  nine  o'clock. 
The  question  is  on  the  amendment. 

The  amendment  was  rejected. 

Mr.  H.  W.  Smith.  I  offer  the  follow- 
ing amendment  as  a  substitute  for  the 
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resolution,  to  strike  out  all  after  the  word 
"resolved"  and  insert : 

"That  hereafter  the  Convention  meet 
at  nine  o'clock  A.  M.,  and  take  a  recess  at 
one  o'clock  P.  M.  until  three  o'clock  P. 
M.,  and  adjourn  at  rive  o'clock  P.M.,  and 
on  Saturdays  adjourn  at  one  o'clock  P. 
M.,  until  Monday  at  ten  o'clock  A.  M." 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from 
Berks. 

The  amendment  was  rejected. 

The  President.  The  question  recurs 
on  the  original  resolution. 

Mr.  Cochran.  I  ask  for  the  yeas  and 
nays. 

Mr.  Armstrong.    I  second  the  call. 

The  question  was  taken  bjr  yeas  and 
nays  with  the  following  result  : 

Y  E  A  8  . 

Messrs.  Addicks  Ainoy,  Armstrong, 
Raker,  Bannan,  Bardsley,  Bartholomew, 
Middle,  Bigler,  Black,  J.  S.,  Bowman, 
Boyd,  Broomall, Buckalew,  Calvin,  Carey, 
( lorbett,  Curtin,  Dallas,  Darlington,  Davis, 
Dunning,  Edwards,  Ellis,  Ewing,  Finney, 
Funck,  Gibson,  Guthrie,  Ilanna,  Harvey, 
Hay,  Hemphill,  Ilunsicker,  Landis,  Lit- 
tleton, Long,  M'Camant,  M'Clean,  M'- 
Michael,  Metzger, Minor,  Newlin,  Palmer, 
G.  W.j  Parsons,  Pughe,  Reynolds,  Hunk, 
Sbarpe,  Smith,  H.  G.,  Smith,  Win.  IF., 
Stanton,  Stewart,  Struthers,  Temple,  Tur- 
rell,  Van  Peed,  Wetherill,  J.  M.,  Wood- 
ward, Worrell  and  Walker,  President— 
61. 

NAYS. 

Messrs.  Alricks,  Andrews,  Baer,  Daily, 
(Perry,)  Bailey,  (Huntingdon,)  Barclay, 
Brown,  Carter,  Cochran,  Collins,  Curry, 
DeFrance,  Fulton,  Hall,  Horton  Howard, 
Elaine,  Lawrence,  Lilly,  MacConnell, 
MacVeagh,  M'Culloch,  Patterson,  D.  W., 
Patton,  Purviance,  Sam'l  A.,  Deed,  An- 
drew, Pooke,  Russell,  Smith,  Henry  W., 
White,  D.  N.,  WThite,  Harry,  White,  J. 
W.  F.,  and  Wright— 33. 

So  the  resolution  was  adopted. 

Absent.— Messrs.  Achenbaeh,  Beebe, 
Black,  Charles  A.,  Brodhead,  Bullitt, 
<  Jampbell, Cassidy, Church, <  'lark,  ( lorson, 
Craig,  Cronmiller,  Cuyler,  Dodd,  Elliott, 
Fell,  Gilpin,  Green,  Hazzard,  Heverin, 
Knight,  Lamberton,  Lear,  M'Murray, 
Mann,  Mantor,  Mitchell,  Mott,  Niles, 
Palmer,  H.  W.,  Patterson,  T.  H.  B.  Por- 
ter, Purviance,  John  N.,  Read,  John  R., 
Doss,  Simpson,  Wetherill,  Jno.  Price  and 
Wherry— 39. 


RULE    RELATING   TO   HOURS   OP   MEETING- 

Mr.  Beoomall.  I  offer  the  following 
resolution  to  change  the  rules,  and  ask 
that  it  lie  over  for  the  present. 

Resolved,  That  the  rules  of  the  Conven- 
tion be  so  changed  that  resolutions  chang- 
ing the  hours  of  meeting  and  adjourn- 
ment shall  only  be  in  order  on  the'  first 
Monday  of  every  month. 

The  resolution  was  ordered  to  lie  on  the 
table. 

MEMORIAL. 

Mr.  Darlington  asked  and  obtained 
leave  to  present  a  memorial  from  the 
president  of  the  Board  of  Public  Chari- 
ties on  the  subject  of  the  legislative  and 
educational  articles  of  the  Constitution, 
which  was  ordered  to  be  printed  in  the 
Journal. 

PRESENTATION     OP     COPIES   OP    DEBATES. 

Mr.  Hay.  I  offer  the  following  resolu- 
tion : 

Resolved,  Tl-.ata  copy  of  the  Debates  of 
this  Convention  be  presented,  under  the 
direction  of  the  Committee  on  Printing 
and  Binding,  to  Daniel  Agnew,  Andrew 
Bayne,  Andrew  Bedford,  Charles  Brown, 
Joseph  R.  Chandler,  Walter  Craig,  Wil- 
liam Darlington,  John  R.  Donnell,  David 
N.  Farrelly,  Robert  Fleming,  John  A. 
<  ramble,  Orio  J.  Hamlin,  Henry  G.  Long, 
Levi  Merkel,  Christian  Myers,  Hiram 
Payne,  Samuel  A.  Purviance,  Ebenezer 
W.  Sturdevant,  Robert  G.  White  and 
George  W.  Woodward,  the  only  surviving 
members  of  the  Constitutional  Conven- 
tion of  1837-38,  as  a  token  of  respect 
from  this  body. 

I  move  to  proceed  to  tho  second  read- 
ing and  consideration  of  the  resolution. 

The  resolution  was  ordered  to  a  second 
reading,  and  was  read   the  second  time. 

Mr.  WOODWARD.  I  move  to  amend  by 
adding  the  name  of  Virgil  Grenell,  of 
Wayne  county,  who  was  a  mem  her  of  the 
( lonvention,  anil  who  I  believe  is  still  liv- 
ing. 

Mr.  Hay.  T  understood  that  this  reso- 
lution included  all. 

Mr.  Darlington.  I  have  understood, 
after  inquiry,  that  Mr.  Grenell  isdeceased. 

Mr.  Woodward.  He  was  living  the 
last  I  knew  of  him. 

Mr.  Darlington.  Then  add  him  by 
all  means. 

Mr.  Hay.     I  accept  the  amendment. 

Mr.  Lilly.  I  suggest  to  the  mover  of 
the  resolution  to  add  tho  words,  "and 
such  other  surviving  members." 


58 


DEBATES  OF  THE 


Mr.  Hay.  I  consulted  with  the  gentle- 
men here  who  wore  members  of  that 
Convention  as  to  who  were  still  living, 
and  carefully  sought  all  information  on 
the  subject  that  I  could  obtain,  and  I  am 
satisfied  that  the  list  in  the  resolution  is 
complete. '  I  was  informed  by  one  of  those 
gent! omen  that  Mr.  Grenell  was  dead,  or 
of  course  his  name  would  have  been  in- 
serted. It  seems  to  me  that  this  is  a  mere 
matter  of  decent  respect  that  ought  to  be 
paid  by  this  body  to  the  surviving  mem- 
bers of  that  Convention,  and  I  hope  the 
resolution  will  be  agreed  to.  I  remember 
that  in  the  Convention  of  1S37-3S  similar 
action  was  had,  although  I  believe  only 
two  or  three  members  of  the  Convention 
of  1790  were  then  living.  I  hope  this 
Convention  will  pay  the  same  testimony 
of  respect  to  the  surviving  members  of 
the  Convention  of  1S37-38. 

Mr.  Lilly.  I  think  the  resolution 
should  be  amended  by  adding  the  words 
"and  such  other  surviving  members." 
There  may  some  of  them  be  overlooked 
in  this  list. 

Mr.  Woodward.  If  that  be  adopted,  it 
obviates  the  necessity  for  my  amend- 
ment. I  think  probably  that  would  be 
the  better  amendment.  Let  the  amend- 
ment be  adopted  and  I  will  withdraw 
mine. 

The  President.  The  name  suggested 
l?3r  the  delegate  was  insei'tcd .  The  amend- 
ment offered  by  the  gentleman  from 
Carbon  (Mr.  Lilly)  is  before  the  Conven- 
tion. 

Mr.  Hay.  I  hope  the  amendment  will 
not  be  agi-eed  to.  I  think  it  should  be 
presumed  by  gentlemen  when  a  resolu- 
tion of  this  kind  is  offered,  that  matters  of 
that  sort  have  been  attended  to,  and  that 
the  resolution  has  not  been  offered  with- 
out proper  inquiry  and  examination. 
Certai  aly  the  amendment  is  unnecessary. 
because  if  there  were  any  other  surviving 
members  than  those  named,  they  would 
be  included  in  the  resolution  without  fur- 
ther action,  the  sense  of  the  House  being 
understood  by  its  passage,  and  a  copy 
would  be  presented  to  every  surviving 
member. 

Mr.  Lilly.  I  wish  to  explain.  I  did 
not  make  a  motion  to  amend.  I  only  sug- 
gested  that  modification. 

Tin-  President.  The  Chair  then  mis- 
understood the  delegate  from  Carbon, 

Mr.  TruuELL.  I  understand  that  our 
late  Pre  *nt,  Mr.  Meredith, left  an  only 
son,  William  Meredith.     1  move  that  his 


name  be  included  as  a  mark  of  respect  to 
our  deceased  President. 

Mr.  Biddle.    I  second  the  motion. 

The  President.  It  is  moved  to  insert 
the  name  of  William  Meredith. 

Mr.  Hay.  That  is  unnecessary  for  this 
very  obvious  reason  :  Mr.  Meredith  was 
a  member  of  this  Convention,  and,  of 
course,  his  copies  will  go  to  his  family, 
and  they  will  be  abundantly  supplied. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from 
Susquehanna  (Mr.  Turrell.) 

The  amendment  was  rejected. 

The  President.  The  question  recurs 
on  the  resolution. 

The  resolution  was  agreed  to. 

the  legislature. 

Mr.  MacVeagh.  I  move  that  we  pro- 
ceed with  the  further  consideration  on 
second  reading  of  the  article  on  the  Legis- 
lature. 

The  .President.  That  is  the  next 
business  in  order.  The  article  on  the 
Legislature  is  before  the  Convention. 
When  the  Convention  adjourned  yester- 
day the  amendment  of  the  delegate  from 
the  city  (Mr.  J.  Price  •  Wetherill)  was  be- 
fore the  Convention.    It  will  be  read. 

The  Clerk  read  as  follows  : 

Section  19.  The  General  Assembly 
shall  apportion  the  State  every  ten  years. 
beginning  at  its  first  session  after  the 
adoption  of  this  Constitution,  by  dividing 
the  population  of  the  State  as  ascertained 
by  the  last  preceding  Federal  census  by 
the  number  one  hundred  and  fifty,  and 
the  quotient  shall  be  the  ratio  of  repre- 
sentation in  the  House  of  Representatives. 
Every  county  shall  be  entitled  to  one 
Representative,  unless  its  population  is 
less  than  three-fifths  of  the  ratio.  Every 
county  having  a  population  not.  less  than 
the  ratio  and  three-fifths,  shall  be  entitled 
to  two  representatives,  and  for  each  ad- 
ditional number  of  inhabitants  equal  to 
the  ratio  one  representative.  Counties 
containing  less 'than  three-fifths  of  the 
ratio  shall  be  formed  into  single  districts 
of  compact  and  contiguous  territory, 
bounded  by  county  lines,  and  contain  as 
nearly  as  possible  an  equal  number  of  in- 
habitants ;  or  where  there  is  not  sufficient 
population  in  counties  having  less  than 
three-fifths  of  a  ratio  which  are  adjacent 
to  each  other  to  form  a  single  district, 
such  counties  shall  be  annexed  to  any 
one  adjoining  county,  and  the  district  so 
formed  shall    be    entitled  to    the  same 
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number  of  members  as  if  it  consisted  of 
a  single  county. 

Mr.  D.  W.  Patterson.  I  offer  the  fol- 
lowing as  a  substitute  for  the  amendment 
of  the  gentleman  from  Philadelphia  : 

"The  House  of  Representatives  shall 
consist  of  two  hundred  members. 

"The  General  Assembly  at  its  first  ses- 
sion after -the  adoption  of  this  Constitu- 
tion, and  every  ten  years  thereafter,  shall 
apportion  the  number  of  members  afore- 
said throughout  the  State  by  districts  in 
proportion  to  the  population  in  the  several 
parts  thereof  for  the  election  of  represen- 
tatives, according  to  the  population  of  the 
whole  State  as  ascertained  by  the  last  pre- 
ceding census. 

*'  Representative  districts  shall  be  com- 
posed of  compact  and  contiguous  territory, 
and  no  more  than  three  counties  shall  be 
joined,  and  no  county  shall  be  divided  in 
the  formation  of  a  district. 

"There  shall  be  a  separate  representation 
assigned  to  any  city  and  county  contain- 
ing population  sufficient  to  entitle  them 
to  at  least  two  representatives;  and  the 
Legislature  may  at  any  time  divide  the 
cities  and  counties  of  the  State  into  con- 
venient single  districts,  of  contiguous  ter- 
ritory, of  as  nearly  equal  population  as 
may  be,  each  of  which  districts  shall  elect 
one  member." 

The  President.  The  question  ison  the 
amendment  to  the  amendment. 

Mr.  D.  W.  Patterson.  Mr.  President : 
My  amendment  is  based  upon  the  words, 
so  far  as  they  are  applicable,  of  the  old 
Constitution,  section  four  of  article  two. 
The  principle  of  the  basis  is  different,  as 
we  have  adopted  population  instead  of 
taxables.    The  first  section  proposes  two 

hundred  members.    I  did  that  In  ae d- 

ance  with  my  own  individual  conviction, 
though  I  believe  it  is  pretty  well  settled 
that  the  members  of  this  House  will  not 
go  higher  than  one  hundred  and  fifty-two 
or  one  hundred  and  fifty-three  represen- 
tatives. I  could  never  see  the  propriety 
of  increasing  the  present  number  unless 
we  increase  it  to  such  an  extent  that  we 
should  have  the  benefit  Of  a  very  large 
representation.  As  it  stands  now,  one 
hundred  and  fifty  as  indicated  by  the 
House,  we  only  have  additional  ex- 
pense of  fifty  members,  without,  at  that 
number, having  the  opportunity  of  trying 
the  principle  and  reaping  the  advantage 
of  a  large  representation.  Therefore,  if  you 
only  increase  to  one  hundred  and  fifty  or 
one  hundred  and  fifty-two  or  one  hundred 
and  fifty-three,  I  should  much  prefer  indi- 


vidually, seeing  the  number  remain  as  it 
is— one  hundred.  But  my  convictions  are 
that  we  should  make  the  lower  House 
two  hundred  or  three  hundred,  in  order 
to  bring  the  representative  as  close  to  the 
electors,  as  close  to  his  constituents,  as  pos- 
sible ;  and  hence  I  have  made  the  num- 
ber two  hundred,  supposing  that  possibly 
the  Convention  might  see  proper  to  adopt 
that  increased  number.  If  that  number 
does  not  meet  with  the  sentiment  of  the 
Convention,  they  can  amend  the  first  sec- 
tion by  making  it  conform  to  the  senti- 
ment of  the  majority  of  this  body,  one 
hundred  and  fifty-two  or  one  hundred 
and  fifty-three.  If  such  change  should  he 
made,  the  next  section  will  not  thereby  be 
affected,  because  it  proposes  to  apportion 
the  State  according  to  the  national  census 
every  ten  years,  and  it  proposes  to  let  the 
Legislature  do  that  as  in  the  present  Con- 
stitution. I  was  impelled  to  make  that 
proposition  after  having  looked  at  the  ac- 
tion of  this  Convention  for  days  past  and 
having  seen  the  various  projects  of  gen- 
tlemen here,  undoubtedly  brought  op  in 
the  best  of  faith  and  with  tho  best  inten- 
tions, and  which  were  all  rejected  by  this 
House  ;  and  it  seems  to  me,  therefore,  that 
we  have  arrived  at  the  point  now  at 
which  we  have  evidence  sufficient  to  con- 
vince us  that  we  cannot  get  up  a  ma- 
chinery in  the  organic  Law  by  which  we 
can  apportion  the  State  judiciously,  just- 
ly and  satisfactorily  to  the  electors  thereof. 
It  is  a  matter  which  is  very  di  fficult  to  do  ; 
and  if  we  put  anything  into  tho  organic 
law  it  is  permanent,  invariable,  unchange- 
able; and,  therefore,  however  injurious 
or  inconvenient  or  unfair  it  may  be  in  its 
operations  after  put  into  practical  effect, 
wo  are  not  at  liberty  to  alter  it  except  by 
a  change  of  the  organic  law. 

As  was  said  yesterday  by  the  gentle- 
man from  Montgomery  (Mr.  Boyd)  and 
others,  I  think  it  is  manifest  that  we  m  iy 
as  well  leave;  that  much  to  the  Legisla- 
ture ;  we  must  put  that  much  confidence 
in  the  representatives  of  the  people;  and, 
as  was  remarked,  every  representative 
is  presumed  to  be  competent  to  take  care 
of  his  own  district,  and  thus  secure  a  fair 
representation,  and  the  consequence  will 
be  that  it  will  give  more  satisfaction  to 
our  constituents  than  if  we  put  it  in  the 
organic  law. 

I  have  provided  in  th  e  latter  part  of  the 
section  that  the  Legislature  may  form 
separate  and  distinct  single  districts  in 
the  large  counties,  each  of  which  shall  be 
entitled  to  a  member.      It  is  providing 


60 


DEBATES  OF  THE 


for  singe  districts,  yet  the  article  does 
not  make  it  imperative  on  the  Legisla- 
ture, and  hence  if  the  Legislature  find 
the  people  demand  the  single  district 
system,  by  which  a  member  will  come 
down  to  and  represent  the  inhabitants  of 
three  or  four  or  five  townships  in  a  county, 
thus  bringing  the  representative  closer 
to  his  constituents,  the  Legislature  may 
enact  such  a  law  and  make  it  applicable 
to  both  cities  and  counties  or  to  the  coun- 
ties alone,  so  that  if  it  appears  from  ex- 
perience that  the  people  of  Philadelphia 
do  not  want  their  city  districted  into 
single  districts  she  can  have  her  members 
elected  by  a  community,  by  the  whole  city, 
but  the  Legislature  may  create  single 
districts  in  a  city  or  in  the  counties  of  the 
State  as  it  sees  proper.  Well,  suppose 
the  people  demand  it  and  the  representa- 
tives enact  a  law  of  that  kind,  if  it  is 
found  not  to  do  well  they  can  repeal  it 
and  go  back  to  the  community  represen- 
tation, to  united  county  and  city  district 
representation,  and  this  will  not  conflict 
witli  the  other  provisions  of  the  article. 
They  will  still  stand  under  the  general 
district  system  as  they  do  under  the  ex- 
isting Constitution,  so  that  the  amend- 
ment I  propose  leaves  it  where  it  may  be 
changed  to  suit  public  sentiment  and  to 
suit  the  condition  of  the  people  of  the 
State,  and  may  be  modified  or  changed 
with  regard  to  single  districts  without,  in 
any  way,  causing  a  conflict  or  want  of  har- 
mony in  the  balance  of  the  amendment 
now  proposed  for  adoption. 

I  am  obliged  to  make  these  remarks  in 
favor  of  the  single  district  system  because 
I  believe  it  is  the  system  the  people  de- 
sire in  this  State,  and  I  cannot  agree  with 
my  friend  from  Columbia  that  the  exam- 
ple of  Philadelphia  city  alone  is  sufficient 
to  convince  us  that  the  single  district  sys- 
tem does  not  work  well.  It  has  worked 
well  in  other  Commonwealths.  It  has 
worked  so  well  that  even  in  these  degen- 
erate days  we  have  not  heard  of  corrup- 
tion in  those  Legislatures  where  it  pre- 
vails and  where  the  representation  is 
large.  T  apprehend  that  under  the  ex- 
isting moral  condition,  the  political  de- 
moralization of  the  city  of  Philadelphia 
us  admitted  by  all  the  delegates  on  this 
floor  from  the  city,  if  the  single  district 
system  for  the  election  of  representatives 
diil  not  exist  in  Philadelphia  the  result 
would  not  have  been  different,  the  char- 
acter of  the  representatives  would  have 
been  the  same,  because  you  cannot  ex- 
pect a  pure  stream  from  an  impure  foun- 


tain. In  making  this  remark  I  don't 
wish  to  be  understood  as  reflecting  on  the 
present  or  past  members  from  this  city, 
for  I  know  many  of  them  personally  and 
know  them  to  be  upright  and  honorable 
gentlemen  ;  but  I  say  that  whenever  you 
educate  the  people  up  to  a  sense  of  their 
duty,  whenever  you  influence  them  and 
instruct  them  to  know  their  own  rights 
and  to  do  their  own  governmental  duty, 
they  will,  whether  the  system  is  single 
districts  or  community  districts,  send 
representatives  representing  their  senti- 
ments and  who  will  honestly  execute 
their  will.  Jt  would  not  have  been  dif- 
ferent, I  say,  sir,  in  the  city  of  Philadel- 
phia, I  apprehend,  if  the  single  district 
system  had  not  prevailed  there.  I  am 
convinced,  Mr.  President,  that  the  single 
district  system  throughout  the  whole 
State  is  the  true  system  to  secure  accoun- 
table representatives  and  honest  legisla- 
tion. I  am  convinced  that  the  people  of 
the  State  to-day  want  that  system  tried. 
Two  or  three  of  the  leading  papers  of  this 
city  advocated  it  the  past  week,  and  the 
leading  papers  of  both  parties  in  the  ru- 
ral districts  have  been  advocating  it  for 
weeks  and  weeks,  and  I  feel  and  know 
from  my  observation  and  contact  with 
the  people  that  it  is  the  sentiment,  not  of 
any  one  party,  but  of  all  parties,  that  the 
single  district  system  is  the  system  that 
will  hold  the  representative  more  to  his 
duty  and  make  him  feel  more  responsi- 
bility than  the  community  district  system. 
It  brings  him  close  to  the  electors. 

With  these  remarks,  Mr.  President,  ex- 
plaining this  amendment  which  I  have 
the  honor  to  oiler,  I  hope  that  if  gentle- 
men do  not  agree  with  the  number  of 
two  hundred,  it  will  be  altered,  and  that 
the  second  section  of  my  proposition  at 
least  will  be  adopted. 

The  President.  The  question  is  on  the 
amendment  to  the  amendment. 

Mr.  D.  W.  Patterson.  I  ask  a  division 
of  the  question  so  that  the  vote  be  taken 
on  the  first  section. 

The  President.  The  first  division  will 
be  read. 

The  Clerk  read  as  follows : 

"  The  House  of  Representatives  shall 
consist  of  two  hundred  members." 

The  division  was  rejected,  the  yeas 
1  icing  twenty-nine,  less  than  a  majority  of 
a  quorum. 

The  President.  The  second  division 
will  be  read. 

The  Clerk  read  as  follows: 
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"The  General  Assembly,  at  its  first  ses- 
sion after  the  adoption  of  this  Constitu- 
tion, and  every  ten  years  thereafter,  shall 
apportion  the  number  of  members  afore- 
said throughout  the  State  by  districts  in 
proportion  to  the  population  in  the  sev- 
eral parts  thereof,  for  the  election  of  rep- 
resentatives according  to  the  population 
of  the  whole  State  as  ascertained  by  the 
last  preceding  national  census.  Repre- 
sentative districts  shall  be  composed  of 
compact  and  contiguous  territory ;  but  no 
more  than  three  counties  shall  be  joined, 
and  no  county  shall  be  divided  in  the  for- 
mation of  a  district. 

"There  shall  be  a  separate  representa- 
tion assigned  to  any  city  and  county  con- 
taining population  sufficient  to  entitle 
them  to  at  least  two  representatives,  and 
the  Legislature  may  at  any  time  divide 
the  cities  and  counties  of  the  State  into 
convenient  single  districts  of  contiguous 
territory  of  as  nearly  equal  population  as 
may  be,  each  of  which  districts  shall  elect 
one  representative." 

On  the  question  of  agreeing  to  the  a  c- 
ond  division,  a  division  -was  called  for, 
which  resulted  seventeen  in  the  affirma- 
tive. This  being  less  than  a  majority  of 
a  quorum,  the  division  was  rejected. 

The  President.  The  question  recurs 
on  the  amendment  of  the  delegate  from 
Philadelphia  (Mr.  J.  Price  Wetberill.) 

Mr.  Strutheiis.  I  move  to  amend 
the  amendment  by  striking  out  all  after 
the  word  "the,"  in  the  first  line,  and  in- 
sert as  follows  : 

"House  of  Representatives  shall  consist 
of  one  hundred  and  fifty  members,  and 
the  State  shall  be  apportioned  every  ten 
years,  beginning  the  first  year  after  the 
adoption  of  this  Constitution,  by  dividing 
the  population  as  ascertained  by  the  last 
preceding  United  States  census  by  one 
hundred  and  fifty,  and  the  quotient  shall 
be  the  ratio  of  representation. 

"Each  county  shall  be  a  district  and 
entitled  to  a  member  for  each  ratio  and 
one  for  each  three-firths  of  a  ratio  which 
it  may  contain  at  the  time  of  such  appor- 
tionment. Each  county  organized  at  the 
adoption  of  this  <  institution  shall  have  a 
representative,  but  shall  not  b 
to  an  additional  member  until  its  popu- 
lation shall  be  equal  to  a  ratio  or  three- 
fifths  of  a  ratio. 

"  Counties  hereafter  organized  shall  not 
be  entitled  to  separate  representation  un- 
til their  population  shall  Ik;  equal  to  at 
least  three-fifths  of  the  ratio.'' 


It  appears  to  me  that  it  is  very  much 
better  for  this  Convention  to  settle  this  ap- 
portionment than  to  refer  it  to  the  Legis- 
lature. We  all  know  what  scrambles 
there  always  have  been  in  the  Legislature 
when  they  came  to  make  an  apportion- 
ment. They  have  gerrymandered  the 
State,  and  perhaps  more  trouble  has 
arisen,  and  more  time  been  wasted,  and 
more  improper  measures  frequently  re- 
sorted to  for  the  purpose  of  bringing  about 
an  apportionment  than  has  attended 
almost  any  other  subject  of  legislation. 
This  question  of  apportionment  seems  to 
me  to  be  now  a  very  simple  matter,  and 
one  that  ought  to  be  by  us  very  easily  and  ■ 
equitably  settled. 

The  proposition  which  I  have  offered 
will  meet  the  approval,  I  think,  of  every- 
body, even  of  the  gentleman  from  Dau- 
phin. It  is  very  nearly  the  proposition 
of  the  gentleman  from  Philadelphia,  and 
at  all  events  presents  a  sure,  equitable 
and  tair  arrangement  and  settlement  of 
this  difficulty.  There  is  only  one  feature 
of  it  to  which  objection  can  be  possibly 
urged.  Some  gentlemen  are  opposed  to 
giving  each  of  the  small  counties  a  rep- 
resentative. I  thought  that  question  had 
been  settled.  There  were  many  votes 
taken  on  this  subject  prior  to  our  sum- 
mer adjournment,  and  if  I  understood 
their  meaning  it  was  decided  that  we 
should  give  each  county  a  representa- 
tive, and  I  hope  that  this  will  now  be 
carried  out.  In  other  respects  the  amend- 
ment I  have  offered  cannot  be  open  to 
objection,  and  I  therefore  hope  it  will 
meet  the  approbation  of  every  gentleman 
upon  the  floor.  It  certainly  does  do  so 
as  nearly  as  I  have  been  able  to  ascer- 
tain their  feelings  on  the  subject. 

Mr.  MacVeagh.  I  beg  now  to  illus- 
trate what  I  said  yesterday  about  the  very 
undesirable  action — if  there  is  any  dan- 
ger of  such  action— of  accepting  a  section 
written  upon  a  subject  so  important  as 
this  that  has  not  received  a  most  careful 
consideration  in  committee.  The  gentle- 
man from  "Warren  (Mr.  Struthers)  really 
supposes  he  is  introducing  an  equivalent 
of  the  proposition  of  the  Committee  on 
tiie  Legislature.  But  he  will  allow  me  to 
tell  him  that  his  House  of  Representatives 
cannot  be  constructed  on  his  own  plan. 
There  is  no  possible  way  in  which  he  can 
construct  the  House.  The  one  part  of  his 
plan  will  defeat  the  other.  If  he  takes  a 
divisor  and  makes  the  quotient  a  ratio,  he 
cannot  possibly  fix  the  number  definite- 
ly.    He  cannot  possibly  take  the  divisor 
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and  the  fixed  number.  These  are  things 
that  require  perhaps  a  little  more  study 
and  careful  consideration  of  the  language 
than  gentlemen  are  apt  to  suppose.  This 
proposition  cannot  possibly  work.  There 
is  that  objection  to  it.  I  do  not  mean  to 
say  that  the  main  object  the  gentleman 
has  in  view  is  not  the  same  as  is  included 
in  the  report  of  the  Committee  on  the 
Legislature,  but  I  mean  to  say thatthough 
there  may  be  defects  in  the  language  of 
the  report,  and  there  probably  are,  scill 
the  language  has  at  least  been  carefully 
weighed  in  every  part.  I  know  enough 
to  say  to  persons  of  arithmetical  instincts 
that  if  you  take  a  quotient  as  a  ratio,  you 
cannot  be  certain  of  a  fixed  number. 

Mr.  Ewing.  Will  the  gentleman  from 
Dauphin  allow  me  to  ask  him  a  question 
for  information? 

Mr.  MacVeagh.     Certainly. 

Mr.  Ewing.  The  gentleman  refers  to 
the  report  of  the  Committee  on  the  Legis- 
lature. Is  that  Mr.  Wetherill's  amend- 
ment ? 

Mr.  MacVeagh.  Yes,  sir,  that  is  Mr. 
Wetherill's  amendment.  I  will  explain 
to  the  House  how  it  comes  to  be  that  it 
is  Mr.  Wetherill's  iamendment.  When  it 
came  into  committee  of  the  whole  I  sup- 
posed, after  examining  the  proposition  of 
Mr.  White,  of  Allegheny,  and  listening  to 
the  assurances  of  gentlemen  from  differ- 
ent sides  of  the  House,  that  the  proposi- 
tion was  reasonably  acceptable  to  every- 
body, and  that  an  enormous  majority  of 
this  body  was  in  favor  of  separate  county 
representation — in  short,  that  that  propo- 
sition was  acceptable  in  that  form. 

I  have  not  a  particle  of  pride  in  this 
proposition.  It  is  not  my  proposition  in- 
dividually. It  is  the  Illinois  proposition. 
It  received  in  that  Convention  an  ex- 
haustive debate  and  consideration,  and 
after  submitting  it  to  all  the  arithmetical 
tests,  to  all  the  tests  of  experiment,  I 
could  not,  upon  three  separate  States, 
New  York,  Illinois  and  Kentucky,  as  well 
as  Pennsylvania;  see  how  it  could  operate 
other  than  fairly  to  everybody.  It  was 
therefore  reported,  but  as  I  knew  it  would 
he  a  difficult  matter  to  settle,  the  moment 
that  I  was  told  the  proposition  of  the  gen- 
tleman from  Allegheny  was  more  accept- 
able, I  joined  heartily  in  accepting  that 
proposition,  voted  lor  it  and  worked  for 
it.  It  wasvoted  in,  and  then  it  was  found 
that  the  proposition  was  not  acceptable, 
and  under  the  attacks  mainly  of  the  gen- 
tleman  from  Columbia,  (Mr.  Buckalew,) 
whom  1  confess  showed  me  defects  in  the 


proposition  that  I  did  not  see  in  it,  it  was 
voted  down.  I  only  now  rise  to  call  the 
attention  of  the  Convention  to  the  very 
great  danger  of  voting  upon  any  propo- 
sition affirmatively  without  very  full  con- 
sideration of  it,  and  to  suggest  to  my 
friend  from  Warren  that  if  he  takes  a 
divisor  and  adopts  his  quotient  as  a  ratio 
he  not  only  cannot  be  certain  of  the  fixed 
number  that  he  fixes,  but  he  cannot  be 
certain  of  any  fixed  number. 

Mr.  Ewing.  There  is  one  thing  that 
the  debates  on  this  question  have  pretty 
fully  illustrated,  and  that  is  that  no  mem- 
ber on  this  floor  has  any  desire  to  obtain 
a  system  of  representation  that  will  in 
any  way  result  to  the  special  advantage 
of  his  particular  county !  Nor  is  there 
any  man  on  the  floor  who  at  any  time 
has  ever  looked  to  the  effect  it  will  have 
on  his  particular  party,  although  my 
friend  from  Montgomery  (Mr.  Boyd) 
yesterday  seemed  to  intimate  that  that 
was  the  case.  I  am  aware  there  are  a 
great  many  singular  coincidences  that 
look  like  supporting  his  position,  but  he 
is  mistaken  about  that.  The  proposition 
of  the  gentleman  from  Philadelphia,  or 
as  the  chairman  of  the  Committee  on 
Legislature  choses  to  call  it,  the  propo- 
sition of  the  Committee  on  Legislature,  is 
another  of  these  coincidences.  The  gen- 
tleman from  Philadelphia,  the  author  of 
this  proposition,  has  been  very  loud  in 
his  denunciation  of  the  "injustice"  of  let- 
ting these  little  counties  of  eight  or  ten 
thousand  inhabitants  have  a  representa- 
tives. "It  is  gross  injustice."  "Represen- 
tatives should  be  distributed  on  the  basis 
of  population  and  on  that  alone,  and  it 
must  be  done  justly  so  as  not  to  give  one 
portion  of  the  State  an  undue  preponder- 
ance over  other  portions  of  the  State."  So 
says  the  delegate  from  Philadelphia. 
Now,  although  he  is  so  earnest  about  that, 
and  entirely  honest,  it  is  a  singular  coin- 
cidence, and  one  of  those  things  -which  led 
my  friend  from  Montgomery  (Mr.  Boyd) 
into  his  blunder  yesterday,  that  this 
very  proposition  which  he  submits  gives 
Philadelphia  two  more  members  than  it 
is  entitled  to  in  a  fair  representation  of 
the  State  on  the  number  that  his  proposi- 
tion would  give. 

Mr.  MacVeagh.  Will  the  gentleman 
allow  me  to  explain? 

Mr.  Ewing.    Yes,  sir. 

Mr.  MacVeagh.  I  only  desired  this  as 
I  shall  only  desire  when  that  proposition 
comes  to  be  debated,  that  it  shall  be  open 
to    the    fullest    possible    criticism    and 
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amendment  ;  but  when  substitutes  are 
proposed  for  it,  I  think  it  is  wise  to  point 
to  the  objections  in  those  substitutes. 

Mr#E\vL\G.  I  am  legitimately  discuss- 
ing the  substitute  here.  I  intend  to  show 
wherein  the  two  differ  and  what  advan- 
tage, if  any,  the  substitute  has.  Now,  the 
few  of  us  who  did  not  present  here  our 
propositions  in  writing  and  have  them 
printed  as  to  how  the  State  should  be  di- 
vided and  districted,  owe  the  other  mem- 
bers of  the  Convention  an  apology.  I 
suppose  it  was  because  we  were  too  lazy 
to  have  it  done  or  found  it  difficult.  We 
all  had  them  but  did  not  present  them. 

This  proposition  of  the  delegate  from 
Philadelphia  starts  out  with  providing 
that  you  shall  have  for  your  ratio  the  one 
hundred  and  fiftieth  part  of  the  popula- 
tion of  the  State.  It  seems  to  have  been 
assumed  that  this  proposition  of  Mr. 
Wetherill  or  of  the  committee  would  give 
us  one  hundred  and  fifty  members,  but  it 
does  not  do  anything  of  the  kind.  I  have 
made  a  careful  analysis  of  this,  as  I  did 
of  almost  every  principal  proposition  sub- 
mitted here  to  see  how  it  would  work, 
and  I  find  that  instead  of  giving  us  one 
hundred  and  fifty  members  it  would  give 
us  one  hundred  and  forty  members,  leav- 
ing eight  of  the  small  counties  not  pro- 
vided for  ;  and  they  would  probably  have 
three — either  two  or  three — which  would 
give  one  hundred  and  forty-two  or  one 
hundred  and  forty-three  members.  The 
proper  proportion  of  Philadelphia  in  ono 
hundred  and  forty-two  or  one  hundred 
and  forty-three  members  is  twenty-seven 
members,  not  twenty-nine,  as  this  propo- 
sition would  give  it.  The  gentleman 
from  Philadelphia  who  introduced  this 
proposition  never  thought  of  it  being 
any  benefit  to  Philadelphia,  and  it  is  a 
blunder  that  my  friend  from  Montgom- 
ery made  when  he  alluded  to  it.  Never- 
theless it  is  a  fact  that  is  well  to  be  looked 
into. 

The  proposition  of  the  gentleman  from 
Warren  (Mr.  Struthers)  differs  from  that 
of  the  gentleman  from  Philadelphia  in 
this :  It  would  give  to  each  of  those  eight 
small  counties  a  representative  ;  it  would 
add  five  to  the  number,  making  one  hun- 
dred and  forty-eight  instead  of  one  hun- 
dred and  forty-three,  still  leaving  Phila- 
delphia one  more  than  it  is  entitled  to  in 
that  number*of  representatives,  because 
it  so  happens  that  Philadelphia  gets  a 
representative  under  this  proposition  on 
a  small   fraction.     Almost  any  other  ar- 


rangement would  give  Philadelphia  one 
member  less. 

Mr.  President.  I  am  satisfied  there 
has  been  no  proposition  offered  here  that 
•will  come  so  near  doing  entire  justice 
throughout  the  State  as  that  of  my  col- 
league from  Allegheny  (Mr.  D.  X.  White.) 
It  leaves  less  fractions  unrepresented  and 
without  doing  injustice;  but  it  is  utterly 
impossible  to  have  exact  justice  done 
here  unless  you  have  substantially  the 
proposition  that  we  have  in  the  old  Con- 
stitution or  something  similar;  that  is,  to 
leave  to  the  Legislature  to  apportion  the 
State;  and  you  will  have  to  unite  several 
counties  in  one  district. 

I  cannot  vote  for  the  original  amend- 
ment offered  here  by  the  gentleman  from 
Philadelphia  (Mr.  J.  Price  Wetherill.)  I 
believe  the  amendment  of  the  gentleman 
from  W  arren  (Mr.  Struthers)  is  better  in 
this,  that  it  is  not  so  unequal  as  the  origi- 
nal proposition.  It  only  gives  Philadel- 
phia one  more  than  it  is  entitled  to, 
(whereas  the  original  proposition  gives  it 
two;)  and  it  divides  tip  the  fractions 
among  those  smaller  counties.  The  origi- 
nal proposition  leaves  about  two  hundred 
and  sixty  thousand  people  unrepresented, 
and  it  gives  five  members  where  they 
are  not  entitled  to  one. 

The  President.  The  question  is  on 
amendment  of  the  delegate  from  Warren 
(Mr.  Struthers)  to  the  amendment. 

Mr.  Struthers.  I  ask  for  the  yeas  and 
nays. 

The  President.  It  requires  ten  gen- 
tlemen to  second  the  call. 

The  call  was  seconded,  ten  members 
rising  to  second  the  call. 

Mr.  Alricks.  I  understand  that  the 
gentleman  from  Warren,  has  agreed  to 
modify  his  amendment.  The  difficulty 
is  in  regard  to  the  fractions.  Where  there 
is  enough  to  entitle  a  county  to  one  mem- 
ber, throe-fifths  of  the  ratio  in  addition 
will  entitle  it  to  two  representatives.  I 
understand  the  gentleman  who  moved 
the  amendment  lias  agreed  to  modify  it 
by  using  up  the  fractions  so  that  where  a 
county  is  entitled  to  two  members  with  a 
fraction  equal  to  three-fifths  of  the  ratios 
it  shall  then  be  entitled  to  three  members. 
I  offer  this  modification,  which  the  mover 
of  the  amendment  will  accept  before  the 
vote  is  taken. 
Mr.  MaoVeagh.  That  is  not  in  order. 
The  President.  The  amendment  of 
the  gentleman  from  Dauphin  (Mr.  Al- 
ricks) will  not  be  in  order  unless  the  gen- 
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tleman  from  Warren  accepts  it  as  a  modi- 
fication.   The  amendment  will  be  read. 

The  Clekk.  The  gentleman  from. Dau- 
phin moves  to  insert  after  the  "word  "ra- 
tio "  the  words: 

"And  every  county  having  a  population 
of  double  the  ratio  and  not  less  than 
three-fifths  of  the  ratio  shall  be  entitled 
to  three  representatives." 

Mr.  Steothers.    I  accept  that. 

Mr.  MacVeagh  and  Mr.  J.  S.  Black. 
Let  the  amendment  as  modified  be  read. 

The  Clerk  read  as  follows  : 

"The  House  of  Representatives  shall 
consist  of  one  hundred  and  fifty  members, 
and  the  State  shall  be  apportioned  every 
ten  years,  beginning  the  first  year  after 
the  adoption  of  this  Constitution,  by  di- 
viding the  population,  as  ascertained  by 
the  last  preceding  United  States  census, 
by  one  hundred  and  fifty,  and  the  quo- 
tient shall  be  the  ratio  of  representation. 
Each  county  shall  be  a  district  and  enti- 
tled to  a  member  for  each  ratio  and  one 
for  each  three-fifths  of  a  ratio  which  it 
may  contain  at  the  time  of  such  appor- 
tionment. Each  county  organized  at  the 
adoption  of  this  Constitution  shall  have  a 
representative  but  shall  not  be  entitled  to 
an  additional  member  until  its  popula- 
tion shall  be  equal  to  a  ratio  and  three- 
fifths  of  a  ratio  ;  and  every  county  having 
a  population  of  double  the  ratio,  and  not 
less  than  three-fifths  the  ratio,  shall  be 
entitled  to  three  representatives.  Coun- 
ties hereafter  organized  shall  not  be  enti- 
tled to  separate  representation  until  their 
population  shall  be  equal  to  at  least  three- 
fifths  of  a  ratio. 

The  President.  The  yeas  and  nays 
have  been  called  for  and  ordered. 

Mr.  J.  Price  Wetherill.  I  desire  to 
ask  the  gentleman  from  Warren  a  single 
question  before  the  vote  is  taken  on  his 
proposition  :  Whether  he  will  saj-  in  Ids 
place,  from  actual  calculation  worked  out 
by  himself,  that  the  House  will  consist  of 
one  hundred  and  fifty  members  only  by 
his  plan. 

Mr.  Struthers.  As  near  as  I  can  as- 
certain it  will  not  come  up  to  it;  it  will 
only  be  about  one  hundred  and  forty- 
eight. 

The  President.  The  Clerk  will  call 
the  roll. 

The  question  was  taken  by  veins  and 
nays  with  the  following  result: 

Y  E  A  S. 
Messrs.  Alricks,  Andrews, Bigler,  Black, 
J.  S.,    Bowman,    Boyd,   Brown,    Calvin, 


Carey,  Collins,  Curry,  Ewing,  Fulton, 
Funck,  Hall,  Horton,  Kaine,  Long,  M'- 
Clean,  Minor,  Newlin,  Parsons,  Purvi- 
ance,  Sam'l  A.,  Struthers,  White,  JJarry 
and  Walker,  President — 26. 

NAYS. 

Messrs.  Addicks,  Ainey,  Armstrong, 
Baer,  Baily,  (Perry,)  Bailey,  (Hunting- 
don,) Baker,  Barclay,  Bardsley,  Barthol- 
omew, Biddle,  Broomall,  Buckalew, 
Cochran,  Corbett,  Curtin,  Cuyler,  Dallas, 
Darlington,  Davis,  De  France,  Edwards, 
Fell,  Gibson,  Green,  Guthrie,  Hanna, 
Harvey,  Hay,  Hemphill,  Howard,  Hun- 
sicker,  Landis,  Lawrence,  Lilly,  Little- 
ton, MacConnell,  MacVeagh,  M'Camant, 
M'Culloch,  M'Michael,  Metzger,  Palmer, 
G.  W.,  Patterson,  D.  W.,  Patton,  Pughe, 
Bead,  John  R.,  Reed,  Andrew,  Rey- 
nolds, Rooke,  Runk,  Russell,  Sharpe, 
Smith,  H.  G.,  Smith,  Henry  W.,  Smith, 
Wm.  H.,  Stanton,  Stewart,  Turrell,  Weth- 
erill, J.  M„  Wetherill,  Jno.  Price,  White, 
David  N.,  White,  J.  W.  F.,  Woodward, 
Worrell  and  Wright— 66. 

So  the  amendment  to  the  amendment 
was  rejected. 

Absent. — Messrs.  Achenbach,  Bannan, 
Beebe,  Black,  Chas.  A.,  Brodhead,  Bullitt, 
Campbell,  Carter,  Cassidy,  Church,  Clark, 
Corson,  Craig,  Cronmiller,  Dodd,  Dun- 
ning, Elliott,  Ellis,  Finney  Gilpin,  Haz- 
zard,  Heverin,  Knight,  Lamberton,  Lear, 
M'Murray,  Mann,  Mantor,  Mitchell,  Mott, 
Niles,  Palmer,  II.  W.,  Patterson,  T.  H.  B., 
Porter,  Purman,  Purviance,  John  N., 
Ross,  Simpson,  Temple,  Van  Reed  and 
Wherry— 41. 

Mr.  MacVeagh.  Mr.  President :  1 
think  the  Convention  will  agree  with  me 
that  the  time  has  now  come  to  consider, 
at  least,  the  proposition  reported  by  the 
Committee  on  the  Legislature,  to  ascer- 
tain what  defects  it  has,  to  propose  such 
amendments  as  gentlemen  consider  de- 
sirable,  and  to  endeavor,  by  giving  our 
exclusive  attention  to  it  for  a  very  few 
hours  to  perfect  it  so  that  it  will  meet  the 
views  not  of  everybody  here  in  every  de- 
tail, but  in  its  main  scope  meet  the  views 
of  a  majority  of  this  body.  I  ask  the  at- 
tention of  the  members  while  I  tell  them 
its  salient  points. 

In  the  first  place,  it  makes  gerryman- 
dering impossible,  strikes  it  down  at  once 
and  forever  as  far  as  a  constitutional  arti- 
cle can  do.  In  the  next  place,  it  makes 
the  census  of  the  United  States  the  basis 
of  apportionment.  In  the  third  place,  it 
fixes   the  apportionment  of  every  period 
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of  ten  years  in  accordance  with  the  ar- 
rangements of  the  taking  of  the  census 
of  the  United  States.  In  the  next  place, 
it  approximates  the  number  of  one  hun- 
dred and  fifty  as  the  number  of  the  House; 
and  I  wish  to  call  the  attention  of  mem- 
bers to  this  consideration,  that  it  is  better 
to  take  an  approximate  number  than  to 
Take  an  absolute  number,  for  this  reason  : 
You  can  then  prescribe  the  method  of 
reaching  the  approximate  number  so  that 
partisan  prejudices  and  partisan  corrup- 
tion shall  not  control  your  House  of  Rep- 
resentatives, whereas  if  you  fix  a  positive 
number  you  put  it  in  the  power  of  the 
House  to  give  the  five,  six,  or  seven  odd 
members  to  such  districts  as  a  partisan 
majority  may  select.  You  may  provide 
that  they  shall  go  here  and  there  at  every 
term,  but  what  tribunal  have  you  to  sit  in 
supervision  of  the  apportionment  when  it 
is  made?  And  if  the  control  of  the  Leg- 
islature depends  upon  two  or  three  votes 
in  the  House  of  Representatives  a  parti- 
san majority  is  offered  the  vast  tempta- 
tion of  disregarding  the  letter  of  the  Con- 
stitution in  order  to  secure  that  majority. 

This  plan  received  thorough  considera- 
tion, underwent  the  ordeal  of  a  prolonged 
discussion  in  the  Reform  Convention  of 
Illinois,  and  when  it  was  introduced  here 
gentlemen  began  at  once  to  figure  the 
practical  results  of  it,  some  of  them  with 
reference  to  their  counties,  others  with 
leference  to  their  party.  So  far  as  I  am 
concerned,  I  have  never  yet  asked  myself 
to  consider  what  would  be,  under  the  pre- 
sent accidental  division  of  parties  in  this 
State,  the  practical  working  of  this  sec- 
tion ;  but  I  have  turned  it  in  various 
lights ;  I  have  endeavored  to  look  at  it 
from  different  stand-points,  and  I  am 
unable  to  see  how  it  can  work  injustice  to 
anybody.  Why  is  it  not  fair?  The  gov- 
ernment of  the  United  States  ascertains 
your  population  for  you  every  ten  years. 
You  avoid  all  the  squabbles  and  troubles 
about  a  State  census  such  as  existed  in 
New  York  a  few  years  ago,  when  it  was 
said  that  the  Republican  canvassers  re- 
fused to  report  the  proper  population  of 
New  York  city,  in  order  to  prevent  New 
York  city  from  having  her  proper  Demo- 
cratic representation  in  the  House  of 
Representatives.  You  get  rid  of  that 
temptation  to  partisanship  ;  and  then  you 
have  a  fixed  divisor,  not  a  fixed  result, 
not  a  result  that  offers  a  temptation  to 
partisanship  to  palter  with  a  duty  like 
this,  but  a  fixed  divisor  in  your  i'unda- 
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mental  law.  and  the  quotient  is  the  basis 
of  representation. 

Then  what  are  you  to  do  with  that  quo- 
tient?   It  finds  this  Convention,   as  all 
conventions  would  be,  largely  divided  be- 
tween two  opinions,  one  saying  that  rep- 
resentation must  be  absolutely  upon  the 
basis  of  population ;  another  saying  that 
it  must  respect  the  corporate  community 
known  as  the  county.    Then  this  quotient 
is  let  down  to  a  proper  compromise  be- 
tween those  opinions.    It  goes  down  to 
three-fifths  of  fhe  quotient,  and  admits 
the  county  that  has  three-fifths  as  a  cor- 
porate entity,  entitled  to  representation, 
and  it  closes  the  door  against  the  very 
smallest  counties  that  have  4,000  and  8,000 
of  population,  offering  thereby,  as  it  seems 
to  me,  a  reasonable  compromise  between 
these  conflicting  opinions ;    and  then,  in 
order  to  secure  as  exact  justice  as  possible 
in  human  arrangements,  it  utilizes  the 
fractions.     How?     By  taking   again    the 
same  proportion,  three-fifths  of  the  ratio, 
and  giving  an  additional  member  wher- 
ever that  fraction  of  the  ratio  is  attained. 
Now,  it  will  be   found  here  as  it   was 
found  in  Illinois,  that  while  of  course  in 
any  plan  submitted,  when  it  comes  to  be 
worked  out,  accidental  injustices  and  in- 
equalities will  be  discovered,  neverthe- 
less take  a  great  city  like   Philadelphia 
and   take   the  country  districts  bounded 
by  county  lines,  and  what  is  the  result? 
Philadelphia,  the  country  members  say, 
loses  none  of  her  fractions  because  she 
divides    solidly  twenty  times    into    her 
population  and  the  country  districts  lose 
their  fractions  below  three-fifths.    Very 
well ;  but  the  country"  districts  gain  their 
fractions  whenever   they  exceed    three- 
fifths  and  the  large  cities  gain  nothing 
from  excess  of  fractions.     It  is  therefore 
a  system  that  works  with  absolute  equali- 
ty— the  equality  that  is  born  of  justice. 

If  any  man  will  let  his  tables  alone 
and  will  point  out  an  unjust  result,  I  do 
not  mean  to  say  that  this  year  he  may 
not  find  a  fraction  in  one  county  not  rep- 
resented and  a  fraction  in  another  some- 
what larger  represented,  but  those  in- 
equalities are  inevitable  to  the  working 
of  human  government.  If  he  will  point 
out  an  unjust  result  that  this  principle 
will  produce  he  will  adduce  an  argument 
against  its  adoption;  but  I  submit  it  is 
not  an  argument  against  it  to  say  that  it 
docs  not  work  with  absolute  perfoction. 
We  are  reduced  to  the  alternative  of  ac- 
cepting some  such  proposition  as  this, 
amended,  improved,  if  it  can  be,  and  the 
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i  eference  of  the  entire  subject  to  the  Leg- 
islature itself. 

The  Convention  will  remember  that 
there  are  two  matters  remaining  open  for 
final  settlement.  One  is  whether  this 
compromise  between  the  large  and  the 
small  counties  shall  be  accepted,  or 
whether  the  smallest  counties  shall  in 
every  instance  have  a  member.  That 
question  can  be  reached  by  a  very  simple 
amendment  which  I  propose  to  offer  in 
the  interest  of  the  settlement  of  that 
question,  unless  somebody  else  does,  and 
not  because  I  intend  to  favor  it,  and 
J  will  indicate  to  the  friends  of  sepa- 
rate county  representation  that  their 
question  will  be  nakedly  put  before  the 
House  without  embarrassment,  and  pre- 
sented squarely,  so  that  no  man  can  err 
about  it,  by  simply  proposing  to  strike 
out  of  the  seventh  line  these  words,  "un- 
less its  population  is  less  than  three-fifths 
of  the  ratio."  The  sentence  reads: 
"  Every  county  shall  be  entitled  to  one 
representative  unless  its  population  is 
less  than  three-fifths  of  the  ratio."  By 
striking  those  words  out  it  will  leave  it  to 
read,  "every  county  shall  be  entitled  to 
one  representative." 

Then  as  to  the  division  of  counties  and 
eitiesinto  districts,  the  committee  thought 
it  was  better  to  leave  that  matter  to  the 
Legislature.  I  believe  they  had  no  doubt 
— certainly  I  had  none — that  the  present 
method  of  allowing  the  old  counties  to 
elect  their  representatives  on  general 
ticket  is  preferable  to  the  division  of  them 
into  small  separate  districts,  and  if  the 
people  of  the  large  cities  desire  to  have 
their  cities  divided  into  districts  of  five 
members  the  Legislature  will  be  compe- 
tent to  doit,  or  into  districts  of  one  mem- 
ber. What  I  think  is  now  utterly  im- 
practicable is  the  view  entertained  by  the 
late  lamented  President  of  this  Conven- 
tion, that  a  city  so  great  as  Philadelphia, 
and  entitled  to  so  large  a  proportion  of  the 
representation  of  the  Commonwealth, 
should  be  allowed  to  elect  her  members 
on  one  single  ticket.  I  think  the  counter- 
balancing dangers  far  outweigh  all  the 
possible  advantages  of  such  a  policy. 

The  President.    The  delegate's  time 
lias  expired. 

Mr.  Cuyler.     I  move  that  the  gentle- 
man's time  be  extended. 

The  motion  was  agreed  to. 

Mr.  MacVeagh.    I  do  not  care  to  pro- 
ceed further. 

Mr.    Buckalew.      Mr.     President:    I 
think  the  debate  is  beginning  now  at  the 


proper  point.  I  agree  entirely  with  the 
chairman  of  the  Committee  on  the  Legis- 
lature, that  we  ought  to  consider  in  the 
first  place  the  plan  which  is  endorsed, 
wholly  or  partially,  by  his  committee,  and 
after  considering  it  proceed  to  consider 
the  amendments  which  may  be  proposed 
to  it.  We  have  proceeded,  however,  upon 
a  different  plan.  We  have  been  con- 
sidering a  great  number  of  entire  propo- 
sitions of  representation  and  apportion- 
ment offered  by  individual  members  on 
all  sides  of  the  Hall.  Probably  some  por- 
tion of  our  embarrassment  and  much  of 
the  delay  attending  this  debate  has  arisen 
from  this  cause.  I  agree,  therefore,  that 
we  had  best  now  consider  what  is  before 
us,  offered  formally  by  the  gentleman 
from  Philadelphia,  but  really  endorsed, 
at  least  in  part,  by  the  committee  charged 
with  this  subject  of  the  constitution  of  the 
Legislature. 

Sir,  we  are  informed  by  the  gentleman 
from  Dauphin  that  this  is  substantially 
the  Illinois  plan,  that  it  comes  recom- 
mended to  us  by  the  judgment  of  that 
State.  Now,  in  point  of  fact,  this  pro- 
position is  not  contained  in  the  Constitu- 
tion of  Illinois.  It  was  a  frame  of  amend- 
ment proposed  in  a  general  body  of 
amendments  by  the  Convention  of  that 
State,  but  it  was  displaced  by  the  adop- 
tion by  the  people  of  a  separate  proposi- 
tion with  regard  to  the  House  of  Repre- 
sentatives. Therefore,  sir,  it  can  receive 
no  sanction  from  the  manipulation  or  con- 
sideration which  it  has  undergone  in  the 
State  of  Illinois. 

This  amendment,  from  my  point  of 
view,  is  very  much  like  having  the  play 
of  Hamlet  with  the  principal  character 
omitted.  It  does  not  grapple  with  or 
solve  the  principal  difficulty  which  we 
have  in  considering  this  question  of  rep- 
resentation. It  does  not  determine  what 
shall  be  done  with  the  great  cities  of 
Philadelphia,  and  Pittsburg,  or  rather 
with  the  city  of  Philadelphia  and  the 
county  of  Allegheny.  It  leaves  the  whole 
question  as  to  these  two  great  and  popu- 
lous communities,  to  the  unregulated  and 
complete  discretion  of  the  Legislature.  It 
leaves  that  subject,  I  insist,  in  this  shape: 
That  representatives  must  be  elected  from 
Philadelphia  and  from  Allegheny  by 
general  ticket. 

Now,  what  does  the  amendment  say  ? 
It  says  that  each  county  containing  a  ra- 
tio shall  have  a  representative  ;  contain- 
ing a  ratio  and  three-fifths  of  a  second, 
two  members,  and  an  additional  repre- 


CONSTITUTION  AT,  CON  V  E  N  T  ION . 


67 


ssntative  for  each  additional  ratio.  Now, 
sir,  what  is  this  but  county  representation, 
pure  and  simple,  representation  of  coun- 
ties as  such?  If  a  county  is  to  have  a 
representative  in  the  first  case,  two  rep- 
resentatives in  the  second,  and  as  many 
additional  representatives  as  it  may  have^ 
additional  ratios  above  two,  as  a  matter  of 
course,  as  I  construe  this  section,  the  Leg- 
islature must  give  this  representation  to 
the  comities  as  counties,  and  cannot  di- 
vide counties  in  any  way  whatever.  If 
the  opposite  construction  were  to  prevail, 
this  section  would  authorize  the  Legisla- 
ture to  divide  all  counties  of  the  State 
which  are  entitled  to  more  than  one  mem- 
ber. One  or  the  other  construction  is  inevi- 
table ;  either  a  general  division  of  all 
the  counties  of  the  State  selecting  more 
than  one  member  each,  or  on  the  other 
hand  an  election  by  counties  as  counties 
and  as  communities,  including  Philadel- 
phia and  Allegheny.  Well,  sir,  I  am  for 
neitherof  these  alternatives,  nor  do  I  sup- 
pose a  majority  of  this  Convention  will 
be  for  either. 

Then,  again,  this  proposed  section  ex- 
cludes separate  representation  of  the  city 
of  Pittsburg.  By  the  present  Constitu- 
tion that  city  is  entitled  to  representation 
separate  from  the  county  of  Allegheny, 
and  she  now  elects  two  representatives. 
This  amendment  would  merge  her  in 
the  great  mass  of  the  vote  of  Allegheny 
county,  and  the  election  of  representa- 
tives, as  I  contend,  would  be  from  the  en- 
tire county.  I  suppose  this  is  a  result 
which  the  gentlemen  from  Allegheny  do 
not  desire. 

The  times  for  apportionment  under 
this  amendment  commence  with  the 
year  1*74,  and  apportionments  are  to  be 
made  under  the  successive  decennial  cen- 
susses  of  the  United  States.  That  is,  a 
census  is  to  be  taken  in  the  year  1880  ;  and 
yet  the  re-adjustment  of  representation 
among  the  counties  is  not  to  be  actually 
made  until  the  year  1884,  four  years  after- 
wards, and  so  on  forever.  The  re-adjust- 
ment of  representation  in  each  case  is  to 
be  at  least  four  year%  after  a  census  shall 
be  taken  under  authority  of  the  United 
States. 

But  my  principal  objection  to  this  pro- 
posed section  is,  that  it  does  expressly 
provide  for  continuing  with  the  Legis- 
lature itself  the  power  of  making  appor- 
tionment. 

Sir,  the  member  from  Dauphin  is  not 
authorized  by  the  facts  to  appeal  to  this 
Convention  in  favor  of  this  amendment, 


upon  the  ground  that  it  destroys  or  re- 
duces gerrymandering.  If  his  construc- 
tion of  it  is  true,  the  Legislature  may 
district  every  county  in  the  State  electing 
more  than  one  member.  They  may  make 
Philadelphia  into  single  districts,  into 
double  districts,  into  triple  or  quadruple 
districts,  as  they  please.  There  is  no 
limitation  at  all  upon  them,  not  even 
those  limitations  which  now  exist  in  the 
Constitution  of  the  State.  It  is,  there- 
fore, not  tolerable,  it  is  not  to  be  allowed, 
that  he  shall  appeal  to  us  in  favor  of  this 
amendment  because  it  will  check  gerry- 
mandering. On  the  contrary,  it  wil) 
immensely  increase  it ;  it  will  at  least 
offer  facilities  for  it,  and  if  we  do  not 
have  it  hereafter,  we  must  rely  on  the 
good  sense,  fidelity  and  integrity  of  the 
Legislature,  and  not  upon  anything  con- 
tained in  the  Constitution. 

Now,  sir,  after  what  I  have  said,  it  but 
remains  for  me  to  move  an  amendment, 
which  is  to  strike  out  from  the  com- 
mencement of  the  amendment  to  and  in- 
cluding the  word  "Constitution,"'  where 
it  first  occurs  and  insert  these  words  : 

"The  State  shall  be  formed  into  repre- 
sentative districts  every  ten  years." 

The  President.  It  ismoved  to  amend, 
by  striking  out,  in  the  first  and  second 
lines,  the  words  from  the  beginning  to 
the  word  "Constitution,"  inclusive,  ami 
inserting:  "The  State  shall  be  formed 
into  representative  districts  every  ten 
years." 

Mr.  J.  Price  Wetiiekiee.  I  should 
like  very  much  to  know  what  the  gentle- 
man from  Columbia  intends  to  oiler  after- 
wards as  additional  amendments  before 
I  vote  upon  this  one,  so  as  to  see  exactly 
what  the  bearing  of  his  first  amendment 
is  upon  any  other  which  he  may  have  to 
oiler. 

Mr.  Buckalew.  That  amendment  will 
change  the  section  in  this  manner:  In- 
stead of  saying  the  Legislature  shall  ap- 
portion the  State  every  ten  years,  it  will 
simply  say  that  the  State  shall  bo  appor- 
tioned every  ten  years,  and  we  shall 
separate  the  whole  question  of  the  au- 
thority by  which  apportionments  shall  be 
made  from  the  other  matters  which  are 
contained  in  this  section. 

Mr.  J.  Price  Wetheriee.  That  is 
just  what  I  wanted  to  get  at ;  how  is  it  to 
be  done? 

Mr.  Buckaeew.  The  question  whether 
the  Legislature  shall  apportion  or  not  may 
be  raised  in  an  added  section  or  amend- 
ment offered  afterwards. 
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Mr.  MacVeagh.  What  the  gentleman 
from  Philadelphia  means  is  to  learn  this  : 
If  the  Legislature  is  not  to  apportion,  who 
is? 

Mr.  Buckalew.  I  shall  submit  an 
amendment  on  that  subject  at  the  proper 
time.  I  can  state  now  what  I  am  in  favor 
of,  if  that  is  what  is  wanted. 

Mr.  MacVeagh.     Well. 

Mr.  Buckalew.  I  am  in  favor  of  the 
amendment  which  was  submitted  two  or 
three  months  since  by  the  gentleman 
from  Carbon,  (Mr.  Lilly,)  which  was  that 
every  tenth  3-ear  commissioners  should 
be  elected  by  a  vote  of  the  people  of  the 
State  for  the  purpose  of  making  appor- 
tionments, taking  it  out  of  the  Legisla- 
ture. If  this  is  not  acceptable  to  the  Con- 
vention, I  am  then  in  favor  of  the  amend- 
ment which  was  proposed  by  the  gentle- 
man from  Philadelphia,  (Mr.  Simpson,) 
that  the  Legislature  itself,  in  joint  con- 
vention, on  the  first  Tuesday  of  the  ses- 
sion following  the  United  States  census, 
should  select  commissioners  for  the  same 
purpose,  and  providing  how  the  appor- 
tionment should  be  made  and  disqualify- 
ing these  commissioners  of  apportion- 
ments from  holding  any  seat  in  the  Leg- 
islature for  five  years  thereafter.  But, 
Mr.  President,  for  the  present  I  do  not 
care  to  precipitate  a  debate  on  that  ques- 
tion in  connection  with  the  other  matters 
which  are  contained  in  this  section.  My 
present  motion  is  simply  to  separate  the 
two  questions  and  allow  that  to  come 
afterward. 

Mr.  Harry  White.  I  do  not  exactly 
apprehend  the  amendment  offered  by  the 
delegate  from  Columbia.  I  hold  in  my 
hand  the  proposition  before  the  Conven- 
tion, submitted  by  the  delegate  from 
Philadelphia  (Mr.  J.  Price  Wetherill.) 
Do  I  understand  that  the  delegate  from 
Columbia  proposes  to  strike  out  the  entire 
amendment? 

The  President.  No,  sir.  He  moves  to 
strike  out  the  third  line,  leaving  the  first 
line  and  the  second  line  stand  down  to 
.and  including  the  word  "Constitution," 
rand. to  insert  in  lieu  thereof  the  words: 
■"The  State  shall  be  formed  into  repre- 
sentative districts  every  ten  years."  The 
question  is  on  the  amendment. 

Mr.  Buckalew.  I  ask  the  mover  of 
ithe  original  amendment  whether  there  is 
no  possibility  of  separating  this  question 
•  of  the  authority  to  make  the  apportion- 
ment from  the  subject  of  the  apportion- 
ment itself.  Let  us  vote  on  them  sepa- 
rately. 


Mr.  Harry  White.  I  have  just  an 
observation  to  make  on  the  principle  of 
this  amendment,  and  I  will  make  it  now. 
I  shall  vote  against  the  amendment  of- 
fered by  the  delegate  from  Columbia,  at 
this  time — I  do  not  know  how  I  shall  vote 
upon  it  ultimately — for  I  want  to  take  a 
vote  on  the  naked  pro  position  offered  by 
the  delegate  from  Philadelphia,  and  I 
shall  have  great  pleasure  in  voting 
against  that  proposition. 

It  is  possibly  no  egotism  for  me  to  say 
that  I  have  had  the  privilege,  if  not  the 
honor  or  possibly  dishonor,  of  participat- 
ing three  times  in  the  apportionment  of 
the  State  into  legislative  districts,  as  a 
member  of  the  Senate  of  Pennsylvania; 
and  I  confess  that  I  am  almost  forced  to 
the  conclusion  that  it  would  be  quite  as 
safe  to  trust  the  Legislature  of  the  State 
to  make  a  fair  apportionment  as  it  would 
be  a  Convention  of  tins  kind.  This  is, 
doubtless,  as  we  all  admit,  an  assemblage 
of  very  respectable  gentlemen,  but  I  dis- 
cover that  they  are  animated  for  their 
respective  districts  by  the  same  mo- 
tives that  seem  to  animate  many  mem- 
bers of  the  Legislature  in  making  what 
have  been,  from  time  to  time,  character- 
ized as  gerrymandering  bills  of  appor- 
tionment. If  we  wish  to  strike  at  that 
which  is  characterized  by  the  popular 
voice  as  gerrymandering  by  the  Legisla- 
ture, if  we  wish  to  make  that  impossible 
for  the  future,  we  shall  hesitate  long  be- 
fore we  adopt  the  proposition  ottered  by 
the  honorable  delegate  from  Philadelphia 
(Mr.  J.  Price  Wetherill.) 

Why  is  this?  It  has  certain  indicative 
features  about  it.  One,  the  obj  ect  of  which 
was  thoughtlessly  avowed  by  the  gentle- 
man from  Philadelphia, gives  Philadelphia 
two  more  representatives  on  this  principle 
than  upon  any  other  principle  which  has 
yet  been  under  consideration.  But  the 
honorable  delegate  from  Philadelphia 
has  asserted  that  he  has  not  considered 
locality  in  announcing  any  principle  here 
whatever,  and  certainly  I  take  him  at  his 
word.  Leave  that,  then,  out  of  view  en- 
tirely and  it  is  obnoxious  for  another  ob- 
jection. That  objection  is  that  it  throws 
the  small  counties  of  this  Commonwealth 
into  a  Legislature  with  which  the  dishon- 
est members  of  that  body  can  play  bat- 
tle-door if  you  please.  Why,  sir,  the 
great  difficulty  that  the  Legislature  has 
encountered  from  time  to  time  has  been 
in  making  disposition  of  the  small  coun- 
ties of  the  Commonwealth.  I  discover 
that  under  the  principle  of  this  proposi- 
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tion  there  will  be  left  from  thirteen  to  fif- 
teen small  counties  of  the  Common- 
wealth. Those  gentlemen  who  are  fami- 
liar with  the  political  character  of  those 
counties  know  that  they  are  very  diverse 
in  politics.  They  are  so  territorially  lo- 
cated that  they  can  be  attached  to  or 
taken  from  certain  counties  to  which  they 
are  contiguous  and  thus  effect  ultimately 
the  political  character  of  the  Legislature. 
This  has  been  the  stumbling  block  in  the 
way  of  a  fair  apportionment  of  members 
of  the  Legislature  hitherto  in  the  history 
of  all  bills  that  have  been  passed.  I  re- 
member at  the  passage  of  the  last  bill  the 
committee  of  conference  of  the  Legisla- 
ture sat  in  one  of  the  committee  rooms  of 
the  State  Capitol  until  the  grey  dawn  ap- 
peared, and  the  bone  of  contention  was 
the  disposition  of  particular  small  coun- 
ties, for  upon  their  disposition  depended 
somewhat  the  political  results  to  be  at- 
tained, certainly  the  political  fortunes  of 
some  gentlemen  who  had  selfish  interests 
its  members  of  the  Legislature. 

Now,  sir,  with  this  experience,  know- 
ing what  has  existed  in  the  past,  I  am 
opposed  to  anjr  principle  which  will  leave 
it  loose,  and  which  will  not  determine 
the  status  of  those  counties  hereafter.  If 
we  are  to  leave  this  thing  to  the  Legisla- 
ture, I  would  leave  it  as  an  entirety;  I 
would  make  a  simple  enunciation  provi- 
ding for  the  apportionment  at  the  end  of 
a  certain  period,  and  then  let  the  legisla- 
tive discretion  be  wide  and  free  to  satisfy 
itself  and  be  responsible  to  its  constitu- 
ents. I  would  not,  however,  vote  for  any 
principle  which  provided  for  the  separa- 
tion of  counties,  and  allowed  the  Legisla- 
ture to  take  charge  of  those  small  coun- 
ties and  to  dispose  of  them  as  the  political 
necessities  of  the  times  or  the  individual 
necessities  of  the  representatives  might 
determine. 

I  find  this  proposition  of  the  delegate 
from  Philadelphia  specially  obnoxious  to 
this  objection,  and  if  I  had  none  other  to 
it,  I  would  vote  against  it  for  this  reason. 

Mr.  Buckalew.  I  withdraw  my 
amendment  for  the  present  and  will  otter 
it  hereafter. 

The  President.  The  question  recurs 
then  on  the  original  amendment  of  the 
delegate  from  Philadelphia  (Mr.  J.  Pries 
YVetherill.) 

Mr.  MacVeagtt.  In  order  to  raise  this 
question  distinctly,  I  propose  to  otter  an 
amendment  to  come  in  at  the  close,  pro- 
viding that  no  county  entitled  to  less  than 


five  members  shall  be  divided  in  the  for- 
mation of  representative  districts. 

Mr.  J.  M.  Wetherill.  Make  it  four 
members. 

Mr.  Bartholomew.    Make  it  three. 

Mr.  MacVeagh.  It  will  be  the  liberty 
of  any  gentleman  to  present  his  views 
upon  that  subject.  My  friend  from 
Schuylkill  (Mr.  Bartholomew)  desires 
me  to  make  the  number  three,  and  other 
gentlemen  around  me  suggest  four.  I 
have  proposed  this  amendment,  however, 
and  if  it  be  voted  down,  then  any  gentle- 
man may  introduce  his  proposition  ;  but 
it  shall  not  be  said  that  we  had  not  an 
opportunity  of  fixing  this  matter. 

On  this  amendment  I  desire  to  say  a 
single  word.  It  will  remove  the  ambi- 
guity that  gentlemen  seem  to  see  in  this 
section.  The  ambiguity  was  considered 
and  was  not  supposed  to  exist  in  it.  The 
rule  of  construction  in  reference  to  the 
consideration  of  a  State  Constitution  was 
supposed  to  be  ample  to  cover  this  mat- 
ter, that  the  Legislative  had  power  to  do 
what  they  were  not  forbidden  to  do  ;  but 
this  amendment  relieves  it  of  this  dittl- 
culty.  It  prevents  the  division  of  any 
county  not  entitled  to  more  than  five 
members.  I  do  not  care  what  the  view 
of  the  Convention  is  on  this  subject;  I 
would  prefer  to  leave  it  entirely  to  the 
legislature  as  the  smaller  of  two  evils; 
but  if  gentlemen  desire  to  put  in  an 
additional  provision  prohibiting  the 
division  of  the  counties  not  entitled  to 
more  than  five  members,  very  well.  Or 
if  they  propose  to  limit  the  division  to 
Philadelphia  and  Allegheny,  that  can  be 
done  by  an  amendment.  It  is  entirely 
in  the  power  of  the  House  to  make  the 
section  very  explicit  on  this  subject. 

Mr.  Darlington.  Mr.  President :  I 
cannot  yield  my  assen1  to  this  proposi- 
tion, and  my  reasons  I  shall  state  very 
briefly  indeed.  I  think  we  shall  be  com- 
pelled to  come  to  one  of  two  propositions, 
either  single  districts  dividing  every 
county  and  every  city  in  the  State,  as  is 
my  favorite  proposition  ;  or  allow  county 
representation  to  exist  and  city  represen- 
tation, however  large.  I  do  not  see  how 
we  can,  with  propriety,  adopt  one  rule 
for  one  part  of  the  State  and  another  rule 
for  another.  Why  is  it  that  Philadelphia 
ought  to  be  divided  into  single  districts? 
Because  of  the  preponderance  that  she 
would  have  in  the  Legislature  if  all  the 
members  of  that  large  community  in  the 
Legislature  were  of  one  political  party. 
It  would  be  better  for  the  interests  of  the 
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State  that  they  should  be  divided.  How 
can  they  he  safely  divided  except  by 
dividing  them  as  they  are  now,  by  single 
districts,  so  that  gerrymandering  would 
be  impossible,  for  districts  of  compact 
and  contiguous  territory  throughout  the 
city  would  necessarily  ensure  some  mem- 
bers of  one  party  and  some  of  another 
party  ?  So  with  regard  to  Allegheny  and 
every  other  large  county  in  the  State. 
The  division  by  township  and  ward  lines 
of  compact  and  contiguous  territory  can- 
not be  formed  without  allowing  a  just  and 
fair  representation  to  both  parties,  be- 
cause you  cannot  gerrymander  under 
such  a  division. 

Now,  this  is  the  end  to  be  obtained: 
Single  districts,  impossible  of  gerryman- 
dering, and  treating  all  the  State  alike; 
freeing  ourselves  from  all  idea  of  mis- 
chiefs in  the  Legislature  hereafter;  re- 
lieving ourselves  from  any  notion  of 
having  ten  gentlemen  selected,  either  five 
by  one  side  or  five  by  another,  or  by  the 
Legislature  performing  this  labor  for  us; 
freeing  us  from  all  that  trouble  and  leav- 
ing it  to  the  Legislature,  where  it  properly 
belongs,  to  divide  the  State  everywhere, 
and  in  dividing  counties  to  divide  them 
into  single  districts. 

That  is  one  idea,  and  allow  me  to  pre- 
sent one  other,  and  that  is  in  regard  to 
county  representation.  That  was  the 
favorite  idea  of  our  late  President  and  of 
many  other  gentlemen.  It  is  found  to  be 
dangerous,  and  it  would  be  so.  It  would 
bo  dangerous  in  the  county  of  Philadel- 
phia, it  would  be  dangerous  probably  in 
the  county  of  Allegheny,  and  it  would  be 
useful  nowhere. 

Therefore,  I  think  it  would  not  be  best 
to  adopt  i  t. 

I  am  opposed  to  any  division  of  the 
counties  into  districts  which  looks  to  the 
representation  by  three  or  live,  or  any 
other  number  more  than  one,  because  it 
is  but  an  entering  wedge  to  that  heresy  of 
minority  representation  which  has  been 
again  and  again  endeavored  to  be  intro- 
duced into  this  body,  and  for  which  I  do 
not  believe  the  people  of  the  Common- 
wealth are  yet  prepared.  I  cannot  there- 
Fore  support  the  amendment  of  the  gen- 
tleman from  E>auphih. 

>.lr.  MacVeagH.  If  the  gentleman 
from  Chcsterwill  allow  me,  I  will  with- 
draw my  amendment  i'<>r  the  present,  if 
he  will  introduce  one  for  single  legislative 
districts  throughout  the  State,  and  have  a 
vote  taken  on  that.  Let  him  introduce 
his  proposition  and  I  will  withdraw  mine  ; 


or  else  let  us  take  the  vote  upon  my  pro- 
position as  it  stands. 

Mr.  Darlington.  I  suggest  to  the  gen- 
tleman that  he  make  his  proposition  read 
that  the  Legislature  shall  be  composed  of 
representatives  elected  from  single  dis- 
tricts all  over  the  State. 
Mr.  S.  A.  Purviance.    Mr.  President : 

If  it  is  in  order  I  move  to  amend 

Thft  President.  No  further  amend- 
ment is  now  in  order.  There  is  an 
amendment  to  an  amendment  pending. 

Mr.  S.  A.  Purviance.  I  understood 
the  gentleman  from  Dauphin  to  with- 
draw his  amendment. 

Mr.  MacVeagii.  No;  I  offered  to  do 
it  if  the  gentleman  from  Chester  would 
present  his  proposition. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from 
Dauphin  to  the  amendment  of  the  dele- 
gate from  Philadelphia,  which  will  be 
read. 

The  Glebe.  It  is  proposed  to  add  the 
following  proviso : 

Provided,  That  no  county  entitled  to 
less  than  five  members  shall  be  divided 
in  the  formation  of  representative  dis- 
tricts. 

The  amendment  to  the  amendment 
was  rejected,  there  being,  on  a  division, 
ayes  twenty-six— less  than  a  majority  of 
a  quorum. 

Mr.  Bartholomew.  I  propose  the  fol- 
lowing as  an  amendment,  to  come  in  at 
the  end  of  the  pending  amendment : 

"Provided,  That  counties  entitled  to 
three  or  more  members  shall  be  divided 
into  separate  single'  districts;  but  no 
township  shall  be  divided  in  the  forma- 
tion of  such  districts." 

Mr.  Ainey.  Mr.  President:  I  hope  that 
this  amendment  will  not  be  adopted.  A 
proposition  submitted  to  this  body  giving 
single  districts  throughout  the  Common- 
wealth, would  incorporate  a  principle  into 
the  fundamental  law  of  this  State  which 
would  be  commendable  ;  but  if  wo  are 
to  single  out  counties  entitled  to  a  given 
representation,  it  is  special  legislation  ;  it 
is  obnoxious  in  principle,  in  my  judg- 
ment, and  I  cannot  support  it.  I  believe 
that  the  people  of  this  Commonwealth 
are  in  favor  of  single  districts,  if  ire  do 
not  adopt  the  system  of  minority  or  pro- 
portional representation. 

I  hope  I  may  be  pardoned  for  saying  at 
this  time  that  I  do  not  believe  this  Con- 
vention would  be  in  session  here  to-day 
but  for  the  feeling  prevalent  in  the  minds 
of  the    people  of    this    Commonwealth, 
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that  the  system  which  has  heretofore  pre- 
vailed is  not  just  or  satisfactory.  Expe- 
rience has  proven  that  it  is  defective.  It 
lias  resulted  in  discontent  and  dissatisfac- 
tion in  every  minority  district  in  this 
Commonwealth.  It  was  to  assert  this 
and  to  demand  reform  representation 
that  there  assembled  a  convention  of 
minority  counties  of  this  State  in  the  city 
of  Reading  in  1S70.  The  action  of  that 
convention,  more  than  any  other  one 
cause,  induced  the  callingof  this  Conven- 
tion. I  have  in  my  hands,  and  they  arc; 
very  brief,  the  resolutions  which  were 
adopted  at  the  Reading  convention,  and 
I  will,  if  the  Convention  will  pardon  me, 
read  some  of  them.  In  that  convention 
was  represented  every  minority  county  in 
the  State  on  the  Republican  side.  It  was 
convened  in  a  year  when  no  State  ticket 
was  to  be  elected,  and  when  it  might 
properly  assemble  to  give  expression  to 
the  views  of  those  who  suffered  under 
our  unjust  and  imperfect  form  of  repre- 
sentation. 
The  resolutions  are  as  follow : 
"Resolved,  That  the  practice  which  has 
grown  up  in  the  Legislature  of  Pennsyl- 
vania of  submitting  all  matters  of  local 
legislation  to  the  exclusive  control  of  lo- 
cal representatives  has  practically  placed 
the  local,  political  and  business  interests 
of  minority  constituencies  requiringlegis- 
lation  at  the  mercy  of  majority  local  repre- 
sentatives, and  has  afforded  such  a  con- 
tinued series  of  wrongs  and  petty  oppres- 
sion as  loudly  call  for  reform. 

"Resolved,  That  we  can  conceive  of  no 
other  remedy  for  such  wrong  and  oppres- 
sion except  in  a  system  which  will  secure 
to  each  local  minority,  as  near  as  can  be, 
its  proportional  share  of  local  representa- 
tion. 
*  *  *  *  -::-  •::•  •;:• 

"Resolve'!,  That  we  recommend  the 
passage  of  an  act  of  Assembly  providing 
for  a  Constitutional  Convention,  to  be 
composed  of  members  elected  on  the 
principle,  and  to  such  convention,  in  mak- 
ing the  many  constitutional  reforms  so 
loudly  demanded  for  years,  we  respect- 
fully recommend  that  the  principles  of 
minority  representation  lie  embodied  in 
the   new   Constitution  of  Pennsylvania." 

That  Convention  appointed  an  execu- 
tive committee 

Mr.  Bartholomew.  If  the  gentleman 
from  Lehigh  will  allow  me,  I  will  modify 
my  amendment  and  make  it,  "counties 
entitled  to    two    or    more."      That  will 


bring  the   question  squarely  before  the 
Convention  as  to  single  districts. 

Mr.  Aixey.  I  am  very  glad  that  the 
gentleman  has  modified  hisamednment; 
in  that  form  I  will  vote  for  it ;  but  I  ha\  e 
just  a  single  word  more  to  add. 

The  President.  The  question  is  on 
the  amendment  to  the  amendment  as 
modified. 

Mr.  Ainey.  I  was  about  to  state  that 
the  Reading  convention  appointed  an  ex- 
ecutive committee  to  wait  upon  the  State 
Executive  and  upon  the  Legislature 
which  should  assemble  in  1871,  to  bring 
this  matter  to  their  attention.  That  com- 
mittee it  the  discharge  of  its  duty  waited 
upon  the  Governor  and  Legislature— at 
least  saw  the  leading  members  of  the  Leg- 
islature. It  demanded  this  Constitution- 
al Convention  m  order  to  reform  the  sys- 
tem of  representation  which  then  pre- 
vailed. 

1  allude  to  this  fact  partly  because  gen- 
tlemen have  from  time  to  time  risen  here 
and  said  they  had  never  heard  any  com- 
plaint from  the  people  about  the  present 
form  of  representation,  claiming  that  the 
people  were  very  well  satisfied  with  the 
existing  system.  These  gentlemen  must 
have  been  enjoying  a  Rip  Van  Winkle 
sleep.  The  people  are  not  satisfied  with 
it.  At  that  time  the  press  throughout 
the  State  quite  generally  united  in  de- 
manding reform  representation.  The 
Governor  in  his  annual  message  to  the 
Legislature  following  the  Reading  c  >;  - 
volition,  recommended  the  calling  of  a 
Constitutional  Convention,  and  alluded  to 
the  evil  which  had  grown  up  in  the  Leg- 
islature and  which  prevails  to-day,  of  al- 
lowing all  local  legislation  to  be  controlled 
by  the  local  member,  as  one  of  the  rea- 
sons why  reform  representation  was  de- 
manded. Citizens  of  the  largest  influ- 
ence, the  largest  tax-payers,  most  deoply 
interested  in  local  legislation,  which  may 
unjustly  affect  them,  have  no  voice  what- 
ever. If  they  appeal  to  the  Legislature 
upon  grounds  of  principle  and  right,  they 
are  fold  that  by  courtesy  the  local  mem- 
ber from  the  district  has  this  wholly  in  his 
own  hands,  and  it  would  be  a  breach  of 
courtesy  for  any  other  member  to  inter- 
fere. Owing  to  local  political  jealousies 
and  animosities,  the  grossest  wrongs  are 
sometimes  practised  by  the  local  mem- 
ber in  the  enactment  of  local  legislation . 
Now  I  believe  if  we  had  representatives  of 
the  two  parties  from  each  county  in  the 
State,  or  as  nearly  so  as  we  can — in  other 
words,  a  better  system  of  local  represer,- 
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tation — this  evil  would  to  a  great  extent 
be  remedied. 

Next  to  proportional  representation  I 
am  in  favor  of  single  districts.  I  will 
vote  for  any  fair  proposition  which  will 
make  single  districts.  Understandingthis 
to  be  the  effect  of  the  proposition  of  the 
gentleman  from  Schuylkill,  I  will  vote 
for  it.  I  think  a  better  system  of  local 
representation  is  demanded  by  the  peo- 
ple of  this  Commonwealth.  Anything 
less  will  not  meet  the  necessities  of  the 
times  or  the  wishes  of  a  large  portion  of 
our  population. 

Mr.  Minor.  I  find,  sir,  in  looking  at 
the  figures,  that  the  proposition  of  the 
gentleman  from  Schuylkill  will  leave  the 
Legislature  to  manipulate  representatives 
by  dividing  twenty-nine  or  thirty  coun- 
ties of  the  State,  as  that  number  will  have 
two  or  more  representatives.  Now,  if  any 
man  can  tell  me  how  Ave  are  going  to 
avoid  the  evils  that  have  been  rampant 
in  the  past  on  account  of  distributing  the 
representatives  among  the  several  coun- 
ties, by  carrying  the  same  discussion  and 
difficulty  inside  of  the  county  lines,  then 
I  shall  be  able  to  see  some  improvement 
in  the  pending  proposition,  but  not  till 
then.  How  can  the  Legislature  decide  in 
regard  to  the  division  of  a  county  as  well 
as  it  can  as  to  divisions  among  counties 
themselves?  By  this  proposition  we  are 
introducing  all  the  evils  of  the  past,  which 
we  need  not  to  depict  or  repeat,  for 
we  understand  them.  We  are  introducing 
all  these  into  the  Legislature  in  a  worse 
form  than  they  haA'e  ever  existed  hereto- 
fore. 

1  will  not  go  further  upon  that  point, 
because  that  is  simply  the  fact  and  those 
are  the  figures.  Yet,  as  to  the  large  coun- 
ties I  feel  disposed  to  leave  the  subject  to 
them  ;  and  I  will  take  the  liberty  of  mak- 
ing a  suggestion — I  cannot  move  an 
amendment  at  this  stage,  of  course.  If 
we  leave  all  the  counties  sending  three  or 
less  representatives  to  vote  by  general 
ticket  and  not  by  single  districts  it  dis- 
poses of  sixty  counties  of  the  State.  It 
then  becomes  so  far  self-adjusting,  and 
there  are  but  six  to  be  arranged  in  such 
manner  as  those  six  or  the  Legislature 
may  desire.  If  wo  make  it  four  it  re- 
duces the  number  down  to  five,  whereas 
if  we  vote  in  this  amendment  it  increases 
the  number  to  twenty-nine  or  thirty. 

Now,  sir,  I  am  not  specially  enamored 
of  that  proposition,  yet  I  will  say  that  it 
seems  to  me  if  we  stop  anywhere  we 
should  stop  at  the  number  three,  because 


it  settles  so  many  counties ;  and  as  to  the 
five  or  six  beyond  that  I  am  willing  to 
vote,  if  we  know  what  they  desire,  just 
as  they  wish. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from 
Schuylkill  (Mr.  Bartholomew)  to  the 
amendment. 

Mr.  MacVeagh.  On  so  important  a 
question  as  that  I  hope  we  shall  take  the 
vote  by  yeas  and  nays  and  settle  it  once 
for  all,  so  as  to  get  it  out  of  the  way. 

The  President.  It  requires  ten  gen- 
tlemen to  second  the  call. 

The  yeas  and  nays  were  ordered,  ten 
members  rising  to  second  the  call,  and 
were  taken  with  the  following  result : 

YEAS.  .       ' 

Messrs.  Addicks,  Ainey,  Alricks,  Baily, 
(Perry,)  Baker,  Bannan,  Bartholomew, 
Bowman,  Collins,  Corbett,  Darlington, 
Davis,  De  France,  Dunning,  Edwards, 
Ewing,  Fell,  Finney,  Fulton,  Green, 
Hanna,  Horton,  Lawrence,  Lilly,  Mac- 
Connell,  M'Culloch,  M'Michael,  Palmer, 
G.  W.,  Parsons,  Patterson,  D.  W.,  Patton, 
Reynolds,  Runk,  Russell,  Smith,  Wil- 
liam H.,  Turrell,  Van  Reed,  Wetherill, 
.J.  M.,  White,  David  N.,  White,  Harry 
and  White,  J.  W.  F.— 41 

NAYS. 

Messrs.  Baer,  Bade}',  (Huntingdon,) 
Bardsley,  Biddle,  Black,  J.  S.,  Boyd, 
Broomall,  Brown,  Buckalew,  Bullitt, 
Campbell,  Curry,  Curtin,  Dallas,  Dodd, 
Ellis,  Funck,  Gibson,  Guthrie,  Harvej', 
Hay,  Hemphill,  Howard,  Hunsicker, 
Landis,  Littleton,  Long,  MacVeagh,  M'- 
Camant  M'Clean,  Minor,  Purviance,  Sam- 
uel A.,  Read,  John  R.,  Reed,  Andrew, 
Rooke,  Sharpe,  Smith,  H.  G.,  Smith, 
Henry  W.,  Stanton,  Struthers,  Wetherill, 
John  Price,  Woodward,  Worrell,  Wright 
and  Walker,  President — 45. 

So  the  amendment  to  the  amendment 
was  rejected. 

Absent. —  Messrs.  Achenbach,  An- 
drews, Armstrong,  Barclay,  Beebe,  Bigler, 
Black,  Charles  A.,  Brodhead,  Calvin, 
Carey,  Carter,  Cassidy,  Church,  Clark, 
Cochran,  Corson,  Craig,  Cronmiller,  Cuy- 
ler,  Elliott,  Gilpin,  Hall,  Hazzard,  Heve- 
rin,  Elaine,  Knight,  Lamberton,Lear,  M'- 
Murray,  Mann,  Man  tor,  Metzger,  Mitch- 
ell, Mott,  Newlin,  Niles,  Palmer,  H.  W., 
Patterson,  T.  II.  B.,  Porter,  Pughe,  Pur- 
man,  Purviance,  John  N.,  Ross,  Simpson, 
Stewart,  Temple  and  Wherry — 47. 
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Mr.  S.  A.  Purviance.  I  now  move  to 
amend  by  striking  out  in  the  fifth  line  the 
following  words  :  "Unless  its  population 
is  less  than  three-fifths  of  the  ratio."  It 
will  then  read  :  "Every  county  shall  be 
entitled  so  one  representative."  I  will 
state  that  I  offer  this  amendment  for  the 
purpose  of  again  calling  the  attention  of 
the  body  to  what  has  been  repeatedly  de- 
cided ;  that  is,  that  each  county  in  the 
Commonwealth  shall  be  entitled  to  a  rep- 
resentative. I  hope  that  the  attention  of 
members  will  be  given  to  it  when  the 
yeas  and  nays  shall  be  called  as  a  test 
vote. 

Mr.  MacVeagh.  I  trust  the  call  for 
the  j'eas  and  nays  will  be  sustained  upon 
this  question,  whether  each  county,  with- 
out reference  to  population,  shall  have  a 
member,  and  that  we  will  then  stand  by 
the  result  of  this  vote. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from  Al- 
legheny (Mr.  S.  A.  Purviance)  to  the 
amendment,  upon  which  the  yeas  and 
nays  are  demanded. 

The  yeas  and  nays  were  ordered,  ten 
members  rising  to  second  the  call,  and 
being  taken,  resulted  as  follows  : 

YEAS. 

Messrs.  Al ricks,  Baer,  P>aily,  (Perry,) 
Bailey,  (Huntingdon,)  Bannan,  Bowman, 
Boyd,  Brown,  Calvin,  Carey,  Collins, 
Curry,  Darlington,  Dodd,  Ewing,  Pell, 
Finney,  Pulton,  Punck,  Guthrie,  Hall, 
Hay,  Horton,  Howard,  Hunsieker,  Lan- 
dis,  MacConnell,  M'Camant,  M'Clean, 
Minor,  Parsons,  Patton,  Purviance,  9am '1 
A.,  Reed,  Andrew,  Rooke,  Rank, Russell, 
Sharpe,  Smith,  Win.  II.,  Stanton,  Struth- 
ers,  Turrell,  Van  Reed,  White,  David  N., 
White,  Harry,  Woodward,  Worrell  and 
Walker,  President — 48. 

N  AYS. 
Messrs.  Addicks,  Aincy,  Bardsley,  Bid- 
die,  Broomall,  Buckalew,  Campbell,  Car- 
ter, Cochran,    Corbett,    Curtin,    Cuyler, 

Dallas,  Davis,  DePranco,  Dunning,  Ed- 
wards, Ellis,  Gibson,  Green,  Hanna,  Har- 
vey, Hemphill,  Kaine,  Lawrence,  Lilly, 
Littleton,  Long,  Mac-Vcagh,  M'Culloeh, 
M'Michael,  Palmer,  G.  W.,  Patterson,  D. 
W.,  Read,  John  R.,  Reynolds,  Smith,  H. 
G.,  Smith,  Henry  W.,  Stewart,  Wetherill, 
J.  M.,  Wetherill,  Jno.  Price,  White,  J. 
W.  F.  and  Wright— 4^. 

So  the  amendment  to  the  amendment 
was  agreed  to. 


Absent.  —  Messrs.  Achenbach,  An- 
drews, Armstrong,  Baker,  Barclay,  Bar- 
tholomew, Beebe,  Bigler,  Black,  Charles 
A.,  Black,  J.  S.,  Brodhead,  Bullitt,  Cas- 
sidy,  Church,  Clark,  Corson,  Craig,  Cron- 
miller,  Elliott,  Gilpin,  Hazzard,  Heverin, 
Knight,  Lamberton,  Lear,  M'Murray, 
Mann,  Mantor,  Metzger,  Mitchell,  Mott, 
Newlin,  Niles,  Palmer,  H.  W.,  Patterson, 
T.  H.  B.,  Porter,  Pughe,  Purman,  Purvi- 
ance, John  N.,  Ross,  Simpson,  Temple 
and  Wherry — 43. 

Mr.  Darlington.  I  move  to  amend 
by  striking  out  and  inserting  the  follow- 
ing  

Mr.  J.  Price  Wetherill.  I  ask  for 
the  reading  of  the  amendment  as  amen- 
ded. 

The  President.  The  amendment  as  it 
stands  will  be  read. 

The  Clerk.  The  section  as  amended 
reads  as  follows : 

"The  General  Assembly  shall  apportion 
the  State  every  ten  years,  beginning  at 
its  first  session  after  the  adoption  of  this 
Constitution,  by  dividing  the  population 
of  the  State  as  ascertained  by  the  last 
preceding  census  of  the  United  States,  by 
the  number  one  hundred  and  fitly,  and 
the  quotient  shall  be  the  ratio  of  repre- 
sentation in  the  House  of  Representatives. 
Every  county  shall  bo  entitled  to  one 
representative.  Every  county  having  a 
population  not  less  than  the  ratio  and 
three-fifths  shall  be  entitled  to  two  repre- 
sentatives, and  for  each  additional  num- 
ber of  inhabitants  equal  to  the  ratio,  one 
representative.  Counties  containing  less 
than  three-fifths  of  the  ratio  shall  be 
formed  into  single  districts  of  compact 
and  contiguous  territory,  bounded  by 
county  lines,  and  contain  as  nearly  as  pos- 
sible an  equal  number  of  inhabitants,  or 
where  there  is  not  sufficient  population 
in  counties  having  less  than  three-fifths  of 
a  ratio  which  are  adjacent  to  each  other 
to  form  a  single  district,  such  county 
shall  bo  annexed  to  any  one  adjoining 
county,  and  the  district  so  formed  shall  be 
entitled  to  the  same  number  of  members 
as  if  it  consisted  of  a  single  county." 

Mr.  MaoVbagH.  I  submit  now  that 
the  vote  just  taken  disposes  of  the  last 
section  of  this  proposition,  and  therefore 
I  trust  consent  will  bo  given  to  withdraw 
that.  I  move  to  amend  by' striking  out 
the  section  of  the  proposition  commenc- 
ing "Counties  containing  less  than  three- 
fifths  of  the  ratio  shall  be  formed  into 
single  districts,"  &c. 
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This  was  a  section  providing  for  the 
arrangement  of  the  small  counties  into 
other  districts.  Now  as  each  county  is  to 
have  its  own  representative,  of  course 
there  is  no  sense  in  that. 

The  President.  The  amendment  pro- 
posed will  be  read. 

The  Clerk.  It  is  proposed  to  strike 
out  all  after  the  word  "representative." 
The  section,  if  amended  as  proposed, 
would  read : 

"The  General  Assembly  shall  appor- 
tion the  State  every  ten  ycai-s,  beginning 
at  its  first  session  after  the  adoption  of 
this  Constitution,  by  dividing  the  popu- 
lation of  the  State,  as  ascertained  by  the 
last  preceding  census  of  the  United 
States,  by  the  number  150,  and  the  quo- 
tient shall  be  the  ratio  of  representation 
in  the  House  of  Representatives.  Every 
county  shall  be  entitled  to  one  repre- 
sentative. Every  county  having  a  popu- 
lation not  less  than  the  ratio  and  three- 
fifths,  shall  be  entitled  to  two  representa- 
tives, and  for  each  additional  number  of 
inhabitants  equal  to  the  ratio,  one  repre- 
sentative.'' 

Mr.  MacVeagh.    It  is  insensible,  now. 

Mr.  J.  Price  Wetherile.  Before 
action  on  that  amendment,  I  should  like 
to  ask  the  gentleman  from  Dauphin  what 
will  bo  the  size  of  the  House  under  this 
section  after  the  amendment  is  passed 
giving  each  county  one  representative? 

Mr.  MacVeagh.  it  is  then  proposed, 
with  a  view  to  this  contingency,  which 
was  anticipated  as  possible  though  not  as 
probable  by  me  this  morning  I  confess, 
to  provide  by  an  amendment  that  the 
number  of  the  House  shall  be  one  hun- 
dred and  fifty.  If  the  section  had  been 
adopted  as  it  came  from  the  committee 
without  the  introduction  of  the  amend- 
ment now  voted  in,  it  would  leave  a  varj'- 
ing  number.  I  do  not  think  it  would 
have  run  over  one  hundred  and  forty- 
three  or  one  hundred  and  forty-five 
under  the  present  census,  but  it  is  now 
proposed  to  add  an  amendment  when  this 
is  stricken  out  to  make  the  number  one 
hundred  and  fifty  by  taking  the  largest 
fraction  unrepresented  when  the  number 
is  below  that.  I  should  suppose,  though 
1  have  not  made  the  calculation — the 
gentleman  from  Philadelphia  has — that 
it  would  come  very  near  making  the 
House  "ne  hundred  and  fifty,  or  perhaps 
make  if  over  that.  If  it  does,  then  this 
amendment  to  which  T  refer,  which  has 
been  carefully  prepared  by  the  delegate 
from  Delaware,  (Mr.  Broomall,)  provides 


for  striking  out  until  it  reaches  that  num- 
ber. 

Mr.  J.  Price  Wetheeill.  The  pro- 
position before  us  will  not  settle  the  diffi- 
culty. I  think  if  we  examine  the  jour- 
nals we  will  find  that  although  it  does 
not  appear  in  the  Constitution  as  print- 
ed, and  as  having  passed  second  read- 
ing, we  have  decided  that  the  House 
of  Representatives  shall  consist  of  one 
hundred  and  fifty  members.  We,  I 
think,  have  so  decided.  Now  we  find 
if  we  pass  this  section  as  now  amended 
we  shall  decide  that  the  House  of  Rep- 
resentatives shall  consist  of  one  hundred 
and  fifty-eight  members  and  not  one  hun- 
dred and  fifty.  You  cannot  fix  an  arbi- 
trary rule  that  each  county  shall  have  a 
representative  and  then  follow  it  by  mix- 
ing territory,  as  I  said  yesterday,  with 
population  as  a  basis  of  representation 
and  make  it  tally  with  the  figures  which 
we  desire  and  which  we  should  have,  and 
hence  our  error  and  hence  our  trouble 
under  this  amendment. 

We  have  a  House,  we  do  not  knowr  ex- 
actly of  what  size ;  it  may  be  one  hun- 
dred and  fifty-five  this  year  and  perhaps 
one  hundred  and  sixty  next.  W  hen  we 
adopt  the  principle  of  representation 
based  upon  population,  and  when  we 
get  at  that  by  fixing  the  number  of  rep- 
resentatives at  one  hundred  and  fifty, 
there  can  be  no  mistake.  In  the  one  we 
do  not  violate  principle  and  in  the  other 
we  do,  and  when  Ave  do  not  violate  princi- 
ple we  know  we  are  right,  and  when  we 
do  violate  principle  we  cannot  tell  where 
we  stand. 

Mr.  Ewixg.  Mr.  President:  I  wish  to 
correct  what  I  think  is  a  wrong  impres- 
sion of  the  gentleman  from  Philadelphia. 
In  the  first  place,  the  Convention  has  not, 
I  think,  fixed  any  absolute  number  that 
the  House  of  Representatives  shall  con- 
tain. In  the  next  place,  the  proposition 
of  the  gentleman  himself  presented  here 
would  give  one  hundred  and  forty-two 
members  from  fifty-eight  counties,  each 
entitled  to  one  or  more  members,  and 
leave  eight  small  counties  not  entitled  to 
a  representative  as  it  now  stands  amended; 
and  with  the  amendment  offered  by  the 
gentleman  from  Dauphin,  these  eight 
counties  will  each  have  a  representative, 
and  the  House  will  consist  of  one  hun- 
dred and  fifty  members.  The  mistake  of 
the  gentleman  from  Philadelphia  arises,  I 
presume,  from  a  printed  memorandum 
that  has  been  hud  on  the  desks  of  mem- 
bers, in  which  he  blunders  as  to  what  the 
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ratio  is  under  his  own  proposition.  He 
puts  it  down  to  twenty-three  thousand, 
whereas  it  is  twenty-three  thousand  four 
hundred  and  seventy-eight. 

Mr.  J.  Price  Wethkrill.  Mr.  Presi- 
dent :  I  never  made  any  such  mistake. 

Mr.  Ewing.  I  do  not  know  who  made 
it.    It  has  been  made  by  some  one. 

Mr.  J.  Price  Wetherill.  I  desire  to 
explain.  The  calculation  was  made  not 
by  myself,  but  by  myself  in  connection 
with  the  gentleman  from  Blair,  and  wo 
know  we  are  right. 

Mr.  Ewing.  I  am  not  particular 
whether  it  was  made  by  the  gentleman 
from  Philadelphia  or  the  gentlemen  from 
Philadelphia  and  Blair  together.  They 
are  wrong  and  any  gentleman  who  will 
take  the  trouble  of  dividing  the  popula- 
tion of  the  State,  3,521,791,  by  one  hun- 
dred and  fifty  will  find  that  they  are 
wrong  by  nearly  five  hundred  on  this  ra- 
tio; and  if  gentlemen  run  over  the  whole 
of  it  they  will  find  that  he  is  wrong  by  at 
least  seven  members  on  his  general  cal- 
culation. 

Mr.    MacVeagh.      Whether    right   or 
w.rong,  it  has  nothing  to  do  with  the  pend- 
ing proposition. 
Mr.  Ewing.    No. 

Mr.  MaoVbagh.    Let  us  vote  that  out. 
The  President.    The  question    is  on 
the    amendment   of  the  delegate   from 
Dauphin  to  the  amendment. 

The  amendment  to  the  amendment  was 
agreed  to. 

The  Prpsidknt.  The  question  recurs 
on  the  amendment  as  amended. 

Mr.  BROoMALL.  I  oiler  the  following 
amendment  to  the  amendment,  to  come 
in  at  the  end  : 

"And  the  number  of  Bepresenlatives 
shall  be  made  one  hundred  and  fifty  by 
giving  representatives  to  the  lowest  un- 
represented fractions,  or  taking  them 
from  the  smallest  represented  fractions, 
as  the  case  may  require." 

The  necessity  for  the  amendment  which 
I  have  offered  is  obvious.  By  the  plan  as 
suggested  by  the  Committee  on  the  Leg- 
islature the  number  of  the  House  may 
vary  from  one  hundred  and  forty  to  one 
hundred  and  sixty.  It  is  desirable  that 
it  should  be  made  uniform,  and  that  can 
only  be  done  by  operating  upon  the  frac- 
tions. The  amendment  proposes  to  do 
just  that,  to  make  the  number  one  hun- 
'  dred  and  fifty  by  taking  from  the  small- 
est represented  fractions  or  giving  to  the 
largest  unrepresented  fractions,  as  the 
oase  may  require.    I  now  desire  to  say 


that  although  I  shall  vote  in  favor  of  this 
amendment,  because  whatever  becomes 
of  the  proposition  itself  this  amendment 
should  be  attached  to  it,  yet  I  intend  to 
vote  against  the  proposition,  in  conse- 
quence of  the  result  of  the  last  vote  taken. 
I  have  taken  up  the  map  and  hastily  con- 
trasted certain  counties  to  see  the  enor- 
mous inequality  of  representation  in  dif- 
ferent parts  of  the  State  by  it.  We  com- 
plain of  the  Legislature  gerrymandering 
the  State,  by  which  inequality  of  repre- 
sentation is  produced;  but  there  never 
was  a  Legislature  in  any  part  of  the 
United  States  that  dared  to  make  the  in- 
equality of  representation  which  we  have 
done  by  that  last  vote.  I  never  will  con- 
sent that  a  man  shall  be  counted  several 
times  more  in  one  portion  of  the  State 
than  in  another.  I  want  all  representa- 
tion to  be  as  nearly  as  possible  equal,  and 
I  will  never  vote  for  a  proposition  that 
does  not  do  that.  Why,  in  the  county  of 
Delaware  there  is  a  city  of  15,001)  popula- 
tion that  will  have  no  representation  Inn 
that  which  is  given  to  its  county;  yet  the 
interests  of  that  city  are  more  diverse 
from  the  inierests  of  the  people  of  the 
county  than  the  interests  of  the  people  of 
Elk  are  from  those  of  Forest. 

Talk  about  the  necessity  of  county  rep- 
resentation, arising  out  of  the  different 
interests.  There  is  no  diversity  of  in- 
terest between  counties  that  equals  the 
diversity  of  interest  between  a  city  in  a 
county  and  the  county  itself,  and  when  I 
am  required  to  admit  that  a  citizen  of 
Chester  shall  count  but  the  fifth  part  of  a 
man  measured  by  the  standard  of  Elk, 
I  would  have  to  advise  every  constituent 
I  have  to  repudiate  the  whole  instrument 
rather  than  consent  to  any  such  mon- 
strosity. 

Now  let  me  contrast  a  few  of  these 
cases  : 

I  find  by  the  vote  just  taken  that  in 
Lebanon  there  will  be  one  representative 
to  34,096  of  population,  while  in  Cameron 
there  will  be  one  representative  to  4,273. 
In  Wayne,  one  representative  to  33,188; 
in  Elk,  one  to  S,  188. 

In  Tioga,  one  representative  to  35,097; 
in  Forest,  one  to  4,0  lo. 

In  Huntingdon,  one  representative  to 
31,251 ;  and  in  Sullivan,  one  to  0,191. 

In  Cambria,  one  representative  to  36,569; 
and  in  Pike,  one  to  8,436. 

In  Centre,  a  representative  to  24,4185 
and  in  M'Kean,  one  to  y,K25. 

In  Indiana,  a  .representative  to  36,138; 
and  in  Fulton,  one  to  9,300. 
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I  was  stopped  at  this  point  in  going  over 
the  map  by  the  necessity  of  taking  the 
floor  at  this  time,  and  I  do  not  know  what 
other  monstrosities  this  proposition  will 
show  when  it  is  carried  out.  I  know  this, 
that  when  the  people  of  Indiana  are  told 
that  it  requires  nine  of  them  to  measure 
a  man  by  the  standard  of  Forest,  they  will 
think  they  have  had  vey  little  cause  to 
complain  of  anything  in  the  way  of  gerry- 
mandering and  of  unfair  representation 
in  any  Legislature  that  ever  existed  in 
the  State  or  elsewhere. 

Sir,  there  will  be  opposition  enough  to 
this  Constitution,  and  there  will  be  a 
great  deal  of  it  here  in  Philadelphia. 
There  will  be  unfair  opposition  enough, 
and  a  matter  like  this  will  be  taken  hold 
of  by  those  whose  opposition  to  the  Con- 
stitution requires  to  be  concealed.  There 
will  be  causes  taken  hold  of  by  men  who 
will  be  opposed  to  the  Constitution  for 
something  they  dare  not  tell,  and  the 
magistracy  of  Philadelphia  will  use  this 
as  an  excuse  to  remedy  the  wrongs  that 
have  been  inflicted  Upon  them  in  depriv- 
ing them  of  that  patronage  and  the  per- 
quisites on  which  they  have  been  fatten- 
ing for  years.  They  will  tell  the  people 
of  Philadelphia  that  one  of  them,  mea- 
sured by  the  standard  of  Forest,  will  be 
but  the  sixth  part  of  a  man,  and  that  be- 
ing demonstrably  true  will  have  an  effect 
that  we  can  hardly  measure.  Why,  for 
the  purpose  of  conciliating  a  few  small 
counties,  shall  we  outrage  all  the  rest  of 
the  State  ?  I  will  vote  against  the  propo- 
sition voting,  however,  for  the  amend- 
ment, thinking  that  if  the  proposition  has 
the  misfortune  to  cany,  it  should  at  least 
be  made  as  little  objectionable  as  possible. 

Mr.  Minor.  I  think  the  statements  of 
the  member  who  has  just  taken  his  seat 
ought  not  to  pass  unchallenged.  He  la- 
bors under  a  very  great  mistake,  and  we 
may  as  well  meet  it  here  as  anywhere. 
His  assertion  is  in  substance  that  no  Leg- 
islature has  over  been  guilty  of  making 
such  discrepancies  and  differences  as  we 
have  done  by  the  vote  just  taken,  that, 
never  were  there  made  such  great  dis- 
criminations in  numbers.  The  gentle- 
man, if  he  had  looked  at  the  figures, 
would  have  found  hinsolf  thoroughly 
mistaken.  Let  us  look  at  the  hist  appor- 
tionment only  of  this  State,  and  see  how 
it  stands. 

I  find  there,  tor  instance,  two  counties, 
Westmoreland  and  Montgomery,  differ- 
ing nearly  twenty-three  thousand  in 
population,   and   yet  those   two  are  just 


alike  in  their  proportion  of  members  in 
the  House  of  Representatives. 

Again,  Potter  and  M'Kean  are  placed 
together  and  Mercer  is  put  by  itself.  Al- 
though Mercer  has  nearly  30,000  popula- 
tion more  than  the  other  two  put  togeth- 
er, yet  it  has  only  the  same  representa- 
tion. 

Again,  Bradford  and  Montgomery  differ 
very  much,  over  28,000,  and  yet  are  rep- 
resented alike. 

Again,  Dauphin  and  Perry  are  put  to- 
gether, and  they  have  the  same  represen- 
tation as  Schuylkill,  although  the  differ- 
ence in  population  is  over  30,000. 

Then,  when  we  come  to  Dauphin  and 
Perry  put  together,  and  Lancaster  alone, 
we  find  the  two  are  given  the  same  num- 
ber of  representatives  as  the  one,  although 
the  population  differs  over  35,000. 

Now,  I  might  go  on  with  these  figures, 
but  what  we  have  given  are  enough  to 
show  that  the  result  of  the  legislative  ac- 
tion to  which  the  gentleman  would  carry 
us  back  by  voting  down  what  we  have 
just  voted  in,  will  inevitably  give  rise  to 
gerrymandering  and  political  figuring. 
A  regular  Pandora's  box  would  thus  be 
opened  in  every  Legislature  which  might 
make  an  apportionment,  out  of  which 
would  come  all  the  evils  that  can  wrell  be 
imagined  or  that  scheming  politicians  can 
devise.  We  cannot  do  exact  justice,  of 
course,  to  every  county,  but  we  can  come 
nearer  than  we  have.  Even  under  a  basis 
of  population,  taking  the  ratio  of  150,  you 
reduce  it  down  to  eight  reprerentatives  to 
be  divided  among  seven  counties,  and 
you  dispose  of  those  by  giving  each  coun- 
ty a  member.  This  subject  makes  no  dif- 
ference to  me  or  my  district,  for  every 
proposition  that  lias  been  introduced  on 
this  floor,  so  far  as  I  recollect,  leaves  my 
county  in  the  same  condition  lelatively  as 
every  other  proposition.  I  favor  this  on 
principle,  and  I  want  the  evils  that  we 
have  seen  in  the  past  done  away  with, 
and  done  away  with  forever,  so  far  as  is 
possible,  without  giving  rise  to  others 
whieh  are  greater. 

Mr.  Andkkw  Reed.  I  do  not  see  any 
reason  for  adopting  the  amendment  just 
proposed.  I  can  see  no  reason  wdiatever 
why  the  House  of  Representatives  should 
have  a  fixed  number.  I  cannot  see  any 
great  necessity  why  it  should  be  one 
hundred  and  forty-seven,  one  hundred 
and  forty-eight,  or  one  hundred  and  fifty. 
And  what  is  the  use  of  marring  the 
scheme  we  have  just  adopted  by  adding 
on  these    fractions    afterward  ?    I  think 
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we  can  get  alon<*  well  enough  with  it  as  ed  them  over  when  this  question  was  be- 

it  is     I  can  see  no  propriety  in  having  a  fore  us  in  committee  of  the  whole,  then 

fixed  number,  and  if  our  House  of  Rep-  intending  to  make  some  remarks  on  the 

resentatives  should,  during  one  decade  subject,  but  I  did  not  intrude  upon  the 

of  ten  years,  consist  of  one  hundred  and  Convention,  and  I  have  not  now  tho  facts 

fort v-seven 'members,    and    during    the  before  me,  but  the  principle  is  recognized 


next  ten  years  of  one  hundred  and  fifty- 
two  members,  let  it  be  so.  It  would 
make  no  difference,  and  I  can  conceive 
of  no  argument  why  this  amendment 
should  be  added  to  the  scheme  just 
adopted. 

Mr.  Kali,.    I  have  listened  with  pleas- 
ure, as  I  always  do,  to  the  gentleman  from 
Delaware,  differing  very  materially,  how- 
ever, from  his  conclusions,  and  not  being 
entirely  able  to  see  the  application  of  his 
argument  to  the  amendment  he  has  pro- 
posed.   Still,  since  he  has  made  it  and 
since  I  do  differ  so  materially  with  him, 
I  wish  to  say  a  few  words  counter  to  the 
argument  he  has  made.    It  seems  to  have 
been  adopted  as  an  axiom  by  all  those  in 
this  Convention  who  are  opposed  to  repre- 
sentation of  counties,  that  population  is 
the  only  true  and   fair  basis.    They  not 
only  assume  that  to  bo  an  axiom,  but  they 
assume  it  to  bean  axiom  always  recogniz- 
ed throughout  the  American  government. 
It  seems  strange,  after  the  speech  of  the 
gentleman  from  Delaware,  and  after  the 
many  warm  and  eloquent  harangues  that 
have  been  made  by  other  gentlemen  of 
the  same  view,  that  history  should  prove 
this  supposition  to  he  entirely  incorrect. 
Not  only  has  that  assumed  axiom  never 
been  adopted  in  this  country  as  a  princi- 
ple of  government,  but  it  has  been  always 
treated  as  an  unsafe  basis  of  representa- 
tion.    Why,  sir,  in  the  national  govern- 
ment, as  we  are  all  aware,  Senators  are 
not    chosen    by    population.      They   are 
chosen  by  committees,  two  to  each  State, 
and  even  in  the  House  of  Representatives 
there  is  at  least  one  member  to  each  State, 
although   it   is    professedly   based    upon 
population.      The    Constitution    of    the 
United  States  docs  not  base  representation 
on  population  alone,  because  it  provides 
even  as  to  the  constitution  of  the  lower 
House  of  Congress,  that  each  State  shall 
he  entitled  to  one  member.    That  is  in 
principle  what  we  propose  here,   when 
we  say  that  each  county  shall  be  entitled 
to  one  member,  so  that  wo  have  a  direct, 
complete  and  honored  precedent  for  our 
action  in  this  Convention. 

Not  only  is  this  principle  of  representa- 
tion of  communities  recognized  in  the  Uni- 
ted States  government,  but  it  isalso  recog- 
nized in  many  State  Constitutions.  I  look- 


in  some  Constitutions  by  limiting  the 
number  of  representatives  which  certain 
counties  shall  have  ;  for  instance,  by  pro- 
viding that  no  county  shall  have  more 
than  a  certain  number,  thus  admitting 
that  mere  population  is  not  the  true  basis 
of  representation ;  and  in  some  other 
Constitutions  the  same  principle  is  recog- 
nized by  providing  that  each  county  shall 
have  at  least  one  representative  in  one 
House  of  the  Legislature.  The  basis  for 
representation  adopted  in  this  State  has 
never  been  population.  Under  the  Con- 
stitution of  1700  every  county  was  entitled 
to  a  representative  and  under  the  present 
Constitution  the  basis  is  not  population 
but  taxables. 

Here  then  is  the  history  of  our  govern- 
ment and  here  are  the  facts  as  to  exist- 
ing Constitutions,  population  seems  to 
be  very  rarely  if  ever  acknowledged  as 
the  true  basis  of  representation.  There 
must  be  checks  and  balances  in  the  con- 
struction of  our  forms  of  government 
which  must  be  obtained  by  some  other 
mode.  Population  is  recognized  to  some 
extent,  but  it  has  placed  upon  it  chocks. 
The  evils  resulting  from  the  aggregation 
of  population  in  cities  like  Philadelphia, 
and  in  other  great  communities,  must  be 
avoided  and  counterbalanced  by  some 
other  principle  of  representation.  In  the 
government  of  several  of  the  States  we 
find  they  have  adopted  the  plan  of  rep- 
resentation by  communities,  and  we  pro- 
pose simply  in  our  Constitution  to  pro- 
vide the  same  check— representation  by 
communities. 

Well,  now,  that  is  the  history  of  this 
country,  and  it  seems  to  me  to  prove  that 
representation  by  population  simply,  as  is 
contended  for  here,  has  not  been  general- 
ly accepted  as  correct  in  principle,  or  to 
any  great  extent  carried  out  in  practice. 

This  is  a- representative  democracy.  It 
would  be  a  pure  democracy  were  it  not 
for  the  fact  that  the  numbers  of  our  peo- 
ple are  so  great  that  it  would  be  impossi- 
ble for  them  to  meet  and  deliberate  to- 
gether as  was  the  custom  in  some  of  the 
ancient  republics.  Therefore,  as  this  can- 
not be,  we  must  have  representatives. 
Now,  if  we  were  a  pure  republic,  it  would 
not  be  population  that  would  govern,  but 
the  electors ;  logically  the  basis  should  be 
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electors  rather  than  population.  Electors 
ami  population  arc  two  very  different 
things.  Let  me  illustrate.  If  30,000 
aliens  should  seitle  in  Forest  county,  her 
population  would  be  increased  to  that  ex- 
tent, and  if  population  be  the  accepted 
basis,  might  therefore  be  entitled  to  a 
representative,  "while  in  fact  her  voting 
capacity  would  not  be  increased  one  vote. 
Therefore  wether  we  regard  the  prece- 
dents afforded  by  existing  Constitutions, 
or  the  philosophy  of  a  representative  gov- 
ernment, the  inevitable  conclusion  is  that 
population  is  not  the  true  basis  of  repre- 
sentation. 

We  are  in  favor  of  representation  by 
communities,  because  it  affords  a  simple, 
uniform  rule,  and  avoids  gerrymandering. 
It  is  a  simple,  complete  and  uniform  sys- 
tem. We  do  accept  population  to  a  cer- 
tain extent,  but  not  as  the  only  true,  safe 
basis,  for  the  reasons  I  have  given. 
Therefore  I  think  that  what  the  Conven- 
tion has  done  here  to-day  it  has  done 
-well  and  wisely,  and  that  the  criticisms 
of  the  gentleman  from  Delaware  are  not 
well  founded. 

Mr.  Gibson.  I  am  one  of  those  who 
have  not  submitted  any  proposition  to  the 
members  of  this  Convention  in  regard  to 
the  apportionment  of  the  State;  but  as 
the  amendment  that  is  now  before  the 
Convention  seems  to  overlook  the  ques- 
tion, I  feel  it  my  duty  to  express  a  few 
general  ideas  I  have  upon  the  subject.  I 
was  one  of  those  who  voted  against  the 
proposition  to  give  each  county  a  repre- 
sentative, and  I  think  that  an  answer  can 
be  given  to  the  argument  that  has  been 
made  by  the  gentleman  who  has  just 
taken  his  seat  (Mr.  Hall)  when  he  com- 
pares this  plan  with  the  one  on  which 
representatives  are  elected  to  the  Con- 
gress of  the  United  States.  If  the  main 
proposition  now  before  this  Convention 
provided  in  any  way  for  an  increase  in 
the  future,  and  if  it  was  based  upon 
the  ratio  of  the  smallest  amount  of 
population  that  there  is  in  any  one  of 
the  counties  of  this 'Commonwealth, 
then  his  argument  would  be  good.  The 
idea  then  was,  under  the  principle 
of  State  sovereignty,  which  governed 
in  the  organization  of  the  Federal  Con- 
gress, first  to  give  each  State  a  repre- 
sentation in  the  Senate  of  two  Senators. 
Then,  for  the  apportioning  of  representa- 
tives according  to  population,  thoj-  took 
the  State  Of  the  xcry  smallest  population 
as  the  ratio,  and  they  provided  that  every 
Stale  should  have  at  least  one  member. 


Bat  here  is  an  arbitrary  rule  to  be  laid 
down,  of  one  hundred  and  fifty  members. 
Why,  sir,  is  that?  Why  is  not  the  mat- 
ter to  remain  open?  Why  cannot  the 
Legislature  increase,  from  time  to  time, 
according  to  the  increase  of  population? 
I  oppose  the  representation  of  counties 
because  I  believe  the  true  principle  of 
representation  is  according  to  population. 
One  House  or  the  other  of  the  Legislature 
of  this  Commonwealth  ought  to  be  com- 
posed according  to  population.  We  voted 
to  restrict  the  city  of  Philadelphia  in  its 
representation  in  the  State  Senate  be- 
cause we  were  afraid  of  its  overpowering 
influence  as  a  great  community.  If  this 
principle  of  each  county  having  a  repre- 
sentative in  the  lower  House  is  to  be 
adopted,  if  an  unjust  discrimination  is  to 
be  made  there,  then  it  would  be  well  for 
this  Convention  to  let  the  Senate  at  least 
have  representation  according  to  popula- 
tion. 

And,  sir,  as  regards  numbers,  I  am  one 
of  those  who  believe  that  you  cannot  make 
the  House  of  Representative  too  large, 
I  would  be  in  favor  of  every  county  hav- 
ing a  representative,  if  you  will  make  the 
county  of  the  lowest  population  the  ratio 
of  representation.  Then  it  will  be  fair. 
But  it  is  objected  that  that  would  make 
too  large  a  House;  that  that  would  make 
five  hundred  members.  What  if  it  does? 
Sir,  you  may  prescribe  as  many  oaths  as 
you  please,  you  may  adopt  what  you 
choose  in  the  way  of  restraining  local  and 
special  legislation,  I  believe  that  if  you 
have  a  large  House,  as  there  is  in  some  of 
the  New  England  Houses,  5^0  u  will  at  once 
cure  the  whole  evil.  A  House  consisting 
of  three  hundred  or  five  hundred  mem- 
bers will  be  entirely  free  from  the  nox- 
ious influences  which  members  upon  this 
floor  so  much  deprecate. 

But,  sir,  the  principle  seems  to  be 
adopted;  this  Convention  has  now  de- 
clared that  every  county  shall  have  a 
representative.  There  are  only  two  ways 
of  reconciling  this  thing  and  placing  it 
upon  such  a  basis  that  it  will  lead  to  no 
confusion.  One  is  to  take  the  county  of 
the  lowest  population  as  the  ratio  and  let 
the  State  be  apportioned,  and  let  the 
House  of  Representatives  consist  of  the 
number  of  members  that  that  will  give, 
and  the  other  is  a  proposition  which  I 
have  been  expecting  to  be  submitted  to 
this  body,  for  I  believe  there  is  one  dele- 
gate who  is  prepared  to  submit  it,  and 
that  is  this:  Let  every  county  in  the 
State  have  a  representative.    That  repre- 
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sentative  will  represent  the  fractions  over 
the  ratio  that  this  Convention  may  adopt. 
Then  let  the  ratio  of  representation  be 
twenty  or  twenty-five  thousand,  and  you 
will  have  for  every  county  in  the  State 
that  has  twenty  thousand  a  representa- 
tive; those  that  have  forty  thousand, 
two ;  those  that  have  sixty  thousand  and 
upwards,  three  representatives,  according 
to  the  ratio,  hut  at  the  same  time  you 
will  have  a  representative  who  represents 
the  county.  If  there  is  such  a  thing 
required  in  the  legislation  of  the  State 
as  that  each  interest  should  be  repre- 
sented, that  each  corporate  power  should 
be  represented,  that  the  municipalities 
or  counties  should  be  represented,  then 
give' each  county  at  once  a  representative. 
That  representative,  then,  in  a  county 
that  is  under  the  ratio,  will  represent  that 
county  and  its  small  population,  and  in 
the  counties  that  are  entitled  to  three  or 
four  members  he  will  represent  the  frac- 
tion over. 

I  do  not  see  why  that  would  not  relieve 
us  of  all  the  difficulty.  It  will  make  a 
House  of  some  two  hundred  or  two  hun- 
dred and  fifty  or  three  hundred  mem- 
bers; I  have  not  made  the  calculation; 
but  it  will  avoid  all  this  eonfusion,  all 
this  discussion,  all  this  distraction  about 
fractions.  No  matter  what  the  fraction  is 
over  the  ratio,  let  the  county  member  be 
the  representative  of  that  fraction.  This, 
it  seems  to  me,  would  reconcile  all  the 
differences. 

I  do  not  wish  to  take  up  the  time  of  the 
Convention  in  the  further  discission  of 
this  matter,  but  I  do  hope  that  some  gen- 
tleman will  offer  a  proposition  of  that 
kind,  because  I  think  that  from  the  ex- 
pression of  opinion  which  I  have  heard 
here,  and  from  the  votes  which  have  been 
cast,  it  is  now  decided  that  every  county 
shall  have  a  representative.  Then  why 
not  avoid  this  difficulty  of  fractions  by 
letting  the  county  representative  repre- 
sent those  fractions,  whatever  they  may 
be? 

Mr.  Stanton.  [At  one  o'clock  and 
twenty-live  minutes  P.  M.]  I  move  that 
we  adjourn. 

Mr.  Lilly.  I  ask  for  a.  call  of  the 
House.    There  is  not  a  quorum  present. 

The  President.  There  is  certainly 
not  a  quorum  present  and  has  not  been 
for  ten  minutes. 

Mr.  Stanton.  I  move  an  adjourn- 
ment. 

Mr.  J.  Price  Wetherill.  We  ought 
not  to  adjourn.    There  are  at  least  ten  or 


fifteen   members  outside    getting    lunch 
now. 

Mr.  Harry  White.  I  rise  to  a  ques- 
tion of  order.  A  motion  to  adjourn  is  not 
debatable. 

The  President.    It  is  not  debatable. 

Mr.  MacVeacjh,  Mr.  J.  Price  Wethk- 
rill  and  others  called  for  the  yeas  and 
nays  on  the  motion  to  adjourn  ;  and  the 
yeas  and  nays  were  taken  with  the  fol- 
lowing result : 

YEAS. 

Messrs.  Addicks,  Paker,  Bartholomew, 
Plack,  J.  S.,  Boyd,  Buckalew,  Curry, 
Dunning,  Ellis,  Ewing,  Fulton,  Gibson, 
Green,  Guthrie,  Hall,  Kaine,  Lilly,  M'- 
Michael,  Minor,  Parsons,  Pughe,  Stanton, 
Stewart,  Struthers,  Van  Reed,  White, 
Harry,  Worrell  and  Walker,  President — 

NAYS. 

Messrs.  Ainey,  Baer,  Bailey,  (Hunting- 
don,) Bannan,  Biddle,  Bowman,  Broom- 
all,  Brown,  Calvin,  Campbell,  Darling- 
ton, Davis,  Edwards,  Finney,  Funck, 
Hay,  Hemphill,  Hunsicker,  Lawrence, 
MacConnell,  MacVeagh,  M'Clean,  New- 
lin,  Palmer,  G.  W.,  Patterson,  D.  W., 
Purviancc,  Samuel  A.,  Head,  John  R., 
Reynolds,  Sharpe,  Smith,  Henry  W., 
Smith,  Wm.  II.,  Turrell,  Wetherill,  J. 
M.,  Wetherill,  John  Price,  and  White,  J. 
W.  F.— 35. 

Absent.— Messrs.  Achenbach,  Alricks, 
Andrews,  Armstrong,  Baily,  (Perry,) 
I  Jan-lav,  Bardsley,  Beebe,  Bigler,  Black, 
Charles  A.,  Brodhead,  Bullitt,  Carey, 
Carter,  Cassidy,  Church,  Clark,  Cochran, 
<  'ollins,  Corbett,  Corson,  Craig,  Cronmil- 
ler,  Curtin,  Cuyler,  Dallas,  Do  France, 
Dodd,  Elliott,  Fell,  Gilpin,  Hanna,  Har- 
vey, Hazzard,  Heverin,  llorton,  Howard, 
Knight,  Lamberton,  Landis,  Lear,  Lit- 
tleton, Long,  M'Camant,  M'Culloch,  M'- 
Murray,  Mann,  Mantor,  Metzger,Mitchell, 
Mott,  Niles,  Palmer,  II.  W.,  Patterson,  T. 
H.  B.,  Patton,  Porter,  Purman,  Purvi- 
ance,  John  N.,  Reed,  Andrew,  Rooke, 
Ross,  Runk,  Russell,  Simpson,  Smith,  H. 
G.,  Temple,  Wherry,  White,  David  N., 
Woodward  and  Wright— 70. 

The  President.  The  motion  is  not 
agreed  to,  but  there  is  not  a  quorum  of 
delegates  voting. 

Mr.  Darlington.  T  move  that  the 
Sergeant-at-Arms  be  sent  for  the  absent 
members  forthwith. 

Mr.  Curry.  I  propose  to  amend  the 
motion  by  mining  that  we  adjourn  to  to- 
morrow. 
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Mr.  Darlington.  It  is  not  amenda- 
ble. 

Mr.  MacVeagh.  If  gentlemen  would 
allow  I  should  like  to  move  simply  for  a 
recess  of  ten  minutes.  I  think  a  quorum 
will  certainly  be  here  in  that  time. 

Mr.  Darlington.  I  think  the  right 
way  would  be  to  compel  members  to 
attend. 

Mr.  Stanton.  I  will  only  suggest  that 
a  great  many  members  left  the  Conven- 
tion upon  the  idea  that  we  took  a  recess 
at  one  o'clock  to-day. 

Mr.  MacVkagh.  No,  that  was  ex- 
plained before. 

Mr.  Struthers.  I  beg  the  gentle- 
man's  pardon ;  several  gentlemen  thought 
so. 

Mr.  Btddle.     I  thought  so,  for  one. 

Mr.  Ewing.  I  did  until  about  one 
o'clock. 

Mr.  Curry.  I  insist  upon  my  amend- 
ment. 

Mr.  Harry  White.  I  second  the 
amendment. 

Mr.  Broomall,  I  submit  that  a  motion 
to  adjourn  is  not  in  order  without  the  in- 
tervention of  other  business. 

Mr.  Buckalew.  Mr.  President :  We 
know  very  well  what  this  motion  to  send 
out  the  Sergeant-at-Arms  means.  It 
means  that  after  we  have  sat  here  awhile 
we  shall  adjourn  anyhow.  I  think  we 
had  not  better  go  through  that  form. 

The  President.  The  Chair  will  put 
the  question  on  the  motion  that  the  Ser- 
geant-at-Arms be  sent  for  absent  mem- 
bers. 

The  motion  was  not  agreed  to. 

Mr.  Harry  White.  I  move  that  the 
Convention  do  now  adjourn  for  want  of  a 
quorum. 

Mr.  Campbell  and  others  called  for  the 
yeas  and  nays. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 


YEAS. 

Messrs.  Addicks,  Baker,  Bartholomew, 
Biddle,  Bowman,  Bo3'd,  Brown,  Bucka- 
lew, Calvin,  Curry,  Davis,  De  France, 
Dunning,  Ellis,  Ewing,  Fulton,  Gibson, 
Green,  Guthrie,  Hall,  Hemphill,  Kaine, 
Lilly,  Minor,  Palmer,  G.  W.,  Parsons, 
Pughe,  Purviance,  Samuel  A.,  Read,  John 
P.,  St  inton, Stewart,  Struthers,  Van  Reed, 
White,  Harry,  White,  J.  W.  F.,  Worrell 
and  Walker,  President — 37. 

NAYS. 

Messrs.  Ainey,  Baer,  Bailey,  (Hunting- 
don,) Bannan,  Broomall,  Campbell,  Dar- 
lington, Edwards,  Finney,  Funck,  Hay, 
Horton,  Hunsicker,  Lawrence,  MacCon- 
nell,  MacVeagh,  M'Clean,  M'CuIloch, 
Metzger,  Patterson,  D.  W.,  Reynolds, 
Sharpe,  Smith,  Henry  W.,  Smith,  Wm. 
H.,  Turrell,  Wetherill,  J.  M.,  and  Wethe- 
rill,  Jno.  Price — 27. 

Absent. — Messrs.  Achenbach,  Alricks, 
Andrews,  Armstrong,  Baily,  (Perry,) 
Barclay,  Bardsley,  Beebe,  Bigler,  Black, 
Charles  A.,  Black,  J.  S.,  Brodhead,  Bul- 
litt,Carey,  Carter,  Cassidy,  Church,  Clark, 
Cochran,  Collins,  Corbett,  Corson,  Craig, 
Cronmiller,  Curtin,  CuyJer,  Dallas,  Dodd, 
Elliott,  Fell,  Gilpin,  Hanna,  Harvey,  Haz- 
zard,  Heverin,  Howard,  Knight,  Lam ber- 
ton,  Landis,  Lear,  Littleton,  Long,  M'- 
Camant,  M'Michael,  M'Murray,  Mann, 
Mantor,  Mitchell,  Mott,  Newlin,  Niles, 
Palmer,  H.  W.,  Patterson,  T.  H.  B.,  Pat- 
ton,  Porter,  Purman,  Purviance,  John  N., 
Reed,  Andrew,  Rooke,  Ross,  Runk,  Rus- 
sell, Simpson,  Smith,  H.  G.,  Temple, 
Wherry,  White,  David  N.,  Woodward 
and  Wright— 69. 

So  the  motion  was  agreed  to;  and,  at 
one  o'clock  and  forty-two  minutes  P.  M., 
the  Convention  adjourned  until  to-mor- 
row morning  at  half-past  nino  o'clock. 
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(XKTE  HUNDRED  £NT>  FORTY-FIFTH  DAY. 


Friday,  September  10,  1873. 

The  Convention  met  at  nine  o'clock  A. 
M.,  Hon.  John  H.  Walker,  President,  in 
the  chair. 

Prayer  by  Rev.  J.  W.  Curry. 

The  Journal  of  yesterday's  proceedings 
was  read  and  approved. 

LEAVES  OF  ABSENCE. 

Mr.  Broomall  asked  and  obtained 
leave  of  absence  for  kimsalf  until  Mon- 
day next. 

Mr.  Davis  asked  and  obtained  leave  of 
absence  for  himself  for  a  few  days  from 
to-day. 

Mr.  Sharpe  asked  and  obtained  leave 
of  absence  for  Mr.  Struthers  for  to-day. 

Mr.  Wrioht  asked  and  obtained  leave 
of  absence  for  Mr.  Craig  from  the  com- 
mencement of  the  present  session  of  the 
Convention  for  a  few  days  on  account  of 
serious  indisposition. 

SESSIONS   AT   IIARRISLUKO. 

Mr.  Baer.  I  otter  the  following  reso- 
lution : 

Resolved,  That  from  and  after  Monday 
next  the  sessions  of  this  Convention  shall 
be  held  in  the  hall  of  the  House  of  Rep- 
resentatives at  Harrisburg. 

On  the  question  of  proceeding  to  the 
second  reading  and  consideration  of  the 
resolution,  a  division  was  called  for  which 
resulted  twenty-three  in  the  affirmative. 
This  being  less  than  a  majority  of  a  quo- 
rum, the  question  was  determined  in  the 
negative. 

APPOINTMENT    OF   OFFICERS,    &C. 

Mr.  Kaimc.  from  the  Committee  on 
Commissions,  Offices,  Oaths  of  Office  and 
Incompatibility  of  Office  reported  tin-  fol- 
lowing articles,  which  were  read  and  or- 
dered to  be  printed  : 

ARTICLES. 

OF  THE  STATE    SEAL     AND    COMMISSIONS. 

Section  1.  The  present  great  seal  of 
Pennsylvania  shall  be  the  seal  of  the 
State. 

Section  2.  All  commissions  shall  be  in 
the  name  and  by  the  authority  of  the 
Commonwealth  of  Pennsylvania,  and  be 
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sealed  with  the  State  seal  and  signed  by 
the  Governor. 

ARTICLE—. 

OF     OFFICERS    AND    INCOMPATIBILITY    OF 
OFFICE. 

Section  1.  No  person  but  an  elector 
shall  ever  be  elected  or  appointed  to  any 
office  in  this  Commonwealth. 

Section  '2.  All  officers  whose  election 
is  not  provided  for  in  this  Constitution 
shall  be  elected  or  appointed  as  may  be 
directed  by  law.  No  person  shall  be  aii- 
pointed  to  any  office  within  any  county 
who  shall  not  have  been  a  citizen  and  an 
inhabitant  therein  one  year  next  before 
his  appointment,  if  the  county  shall  have 
been  so  long  erected  ;  but  if  it  shall  not 
have  been  so  long  erected,  then  within 
the  limits  of  the  county  or  counties  out  of 
which  it  shall  have  been  taken. 

Section  3.  No  person  (except  notaries 
public,  commissioners  of  deeds,  and  offi- 
cers of  the  militia  not  in  actual  service,) 
shall  at  the  same  time  hold  or  exercise 
more  than  one  office  in  this  State,  to 
which  a  salary  is,  or  fees  or  perquisites 
are  by  law  annexed  ;  but  the  Legislature 
may  provide  by  law  the  number  of  per- 
sons in  each  county  who  shall  hold  the 
offices  of  prothonotary,  register  of  wills, 
recorder  of  deeds,  and  clerk  of  the  courts, 
and  how  many  and  which  of  said  offices 
shall  be  held  by  one  person. 

Section  1.  No  member  of  Congress 
from  this  State,  nor  any  person  holding 
or  exercising  any  office  or  appointment 
of  trust  or  profit  under  the  United  States, 
shall  at  the  same  time  hold  or  exercise 
any  office  in  this  State  to  whicha  salary 
is,  .if  fees  or  perquisites  are  bylaw  at- 
tached. 

Section  5.  All  officers  shall  hold  their 
for  II"-  terms  respectively  specified 
only  on  the  condition  that  they  so  long 
behave  themselves  well,  and  shall  be  re- 
moved on  conviction  of  misbehavior  in 
office,  or  of  any  infamous  crime. 

Section  G.  Prothonotaries,  clerks  of 
the  peace  and  orphans'  courts,  recorders 
of  deeds,  registers  of  wills,  county  sur- 
veyors and  sheriffs  shall  keep  their  offi- 
ces in  the  county  town  of  the  county  in 
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which  they  respectively  shall  be  officers; 
unless  when  the  Governor  shall  for  special 
reasons  dispense  therewith,  for  any  term 
not  exceeding  five  years  after  the  county 
shall  have  been  erected. 

Section  7.  Any  person  who  shall  fight 
a  duel  or  send  a  challenge  for  that  pur- 
pose, or  be  aider  or  abettor  in  fighting  a 
duel,  shall  be  deprived  of  the  right  of 
holding  any  office  of  honor  or  profit  in 
this  State,  and  shall  be  punished  other- 
wise in  such  a  manner  as  is  or  may  be 
prescribed  by  law ;  but  the  Executive 
may  remit  the  said  offence  and  all  its 
disqualifications. 

The  report  was  ordered  to  lie  on  the 
table  and  be  printed. 

RESOLUTIONS   AS   TO   HOURS  OF   MEETING. 

Mr.  Broomall.  Before  the  order  for 
resohitions  had  passed  I  endeavored  to 
get  the  floor,  for  the  purpose  of  calling  up 
the  resolution  I  offered  yesterday  which 
was  laid  over  under  the  rules.  I  now 
ask  to  call  that  up. 

The  President.  The  Chair  did  not 
observe  the  delegate  from  Delaware  until 
he  had  called  for  reports  of  committees. 

Mr.  Beoomall.  I  supposed  the  gen- 
tle-man from  Fayette  had  a  resolution  to 
offer  or  I  would  have  called  a  little  louder 
so  as  not  to  let  the  order  pass. 

The  President.  Resolutions  on  second 
reading  are  now  in  order,  and  the  dele- 
gate from  Delaware  can  call  up  his  reso- 
lution now. 

Mr.  Beoomall.  I  call  for  its  second 
reading. 

The  President.  The  delegate  from 
Delaware  calls  up  on  second  reading  the 
resolution  ottered  by  him  yesterday, 
which  will  be  read. 

The  Clerk  read  as  follows. 

Resolved,  That  the  rules  of  the  Conven- 
tion be  so  changed  that  resolutions  chang- 
ing the  hours  of  meeting  and  adjourn- 
ment shall  only  be  in  order  on  the  first 
Monday  of  every  month. 

Mr.  Bboomall.  I  only  desire  to  say 
that  this  is  just  the  time  to  pass  that  reso- 
lution. We  are  a  little  while  before  the 
day  upon  which  these  resolutions  will  be 
in  order,  the  first  Monday  in  October, 
and  we  can  then  fix  for  October  through- 
out the  whole  month  the  time  of  meeting 
and  adjournment,  and  thereby  save  about 
one'  day  of  debate  in  cveiy  week.  I  say 
this  is  the  time  to  pass  this  resolution  be- 
cause the  time  conies  so  soon  when  those 
who  are  not  satisfied  with  the  present  ar- 
rangement can  change  it  if  they  will  or 


if  the  majority  wish  to  do  so.  For  my 
part  I  desire  nothing  but  that  the  hours 
of  meeting  and  adjournment  shall  be 
fixed.  You  may  fix  them,  if  you  choose, 
at  midnight  to  commence  and  at  the  next 
midnight  to  conclude,  and  I  will  conform 
to  them ;  but  my  desire  is  to  avoid  the 
constant  annoyance  of  having  these  ques- 
tions up  and  debated.  It  requires,  I  sup- 
pose, two-thirds  to  pass  the  resolution, 
but  I  really  hope  the  Convention  will  see 
the  necessity  of  doing  it. 

Mr.  Darlington.  I  move  to  postpone 
the  further  consideration  of  this  resolu- 
tion until  the  first  Monday  in  October. 

Mr.  Alricks.    I  second  the  motion. 

The  motion  to  postpone  was  agreed  to, 
there  being  on  a  division  ayes  thirty-four, 
nays  thirty-two. 

The  President.  The  Chair  would  sug- 
gest to  the  delegate  from  Delaware  wheth- 
er he  is  not  mistaken  in  saying  that  it 
would  take  a  two-thirds  vote  to  pass  this 
resolution. 

Mr.  Broomall.  I  said  that  without 
thinking  about  it.     I  am  not  sure. 

Mr.  Woodward.  It  does  not  require 
a  vote  of  two-thirds.  A  majority  is  com- 
petent to  alter  the  hours  of  meeting  and 
adjournment. 

The  President.  The  resolution  has 
been  postponed. 

THE   LEGISLATURE. 

Mr.  MacVeagii.  I  trust  that  we  shall 
now  pass  to  the  order  of  the  day,  which 
is  the  further  consideration  of  the  article 
reported  by  the  Committee  on  the  Legis- 
lature. 

The  President.  The  next  business  in 
order  is  the  further  consideration  on  sec- 
ond reading  of  the  article  under  consid- 
eration yesterday,  the  article  on  the  Leg- 
islature. When  the  Convention  adjourn- 
ed yesterday,  the  pending  question  was 
on  the  amendment  offered  by  the  dele- 
gate from  Delaware  (Mr.  Broomall)  to  the 
amendment  of  the  delegate  from  Phila- 
delphia, (Mr.  J.  Price  Wetherill,)  which 
will  be  read. 

The  Clerk  read  the  amendment  to  the 
amendment,  which  was  to  add  the  fol- 
lowing : 

"And  the  number  of  representatives 
shall  be  made  one  hundred  and  fifty,  by 
giving  the  representatives  to  the  largest 
unrepresented  fractions,  or  taking  them 
from  the  smallest  represented  fractions, 
as  the  case  may  require." 

Mr.  Kaine.  Be  good  enough  to  read 
the  section  to  which  it  is  proposed  to  affix 
that  amendment. 
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The  President.  The  entire  section 
will  be  read, -with  the  amendment  to  it. 

The  Clerk.  If  this  amendment  to  the 
amendment  be  adopted,  the  original 
amendment  will  read : 

"Section  10.  The  General  Assembly 
shall  apportion  the  State  every  ten  years, 
beginning  at  its  first  session  after  the 
adoption  of  this  Constitution,  by  dividing 
the  population  of  the  State,  as  ascertained 
by  the  last  preceding  census  of  the  United 
States,  by  the  number  one  hundred  and 
fifty,  and  the  quotient  shall  be  the  ratio 
of  representation  in  the  House  of  Repre- 
sentatives. Every  county  shall  be  enti- 
tled to  one  representative.  Every  county 
having  a  population  not  less  than  the  ra- 
tio and  three-fifths  shall  be  entitled  to 
two  representatives,  and  for  each  addi- 
tional number  of  inhabitants  equal  to  the 
ratio  one  representative.  And  the  num- 
ber of  representatives  shall  be  made  one 
hundred  and  fifty,  by  giving  representa- 
tives to  the  largest  unrepresented  frac- 
tions or  taking  them  from  the  smallest 
represented  fractions  as  the  case  may  re- 
quire." 

Mr.  MacYeagh.  I  trust  the  Conven- 
tion will  pause  for  a  moment  while  this 
is  again  explained  to  them.  The  whole 
effect  of  this  amendment  is  to  make  the 
House  a  definite  number,  three  times  the 
size  of  the  Senate,  to  make  it  one  hun- 
dred and  fifty  by  using  the  largest  frac- 
tions either  way  to  effect  that  purpose  ; 
otherwise  as  under  the  Illinois  plan,  you 
have  a  divisor  and  a  quotient  as  a  basis 
and  Inave  to  use  fractions  in  order  to  do 
justice.  You  cannot  be  sure  of  any  defi- 
nite number.  This  amendment  of  the 
gentleman  from  Delaware  secures  a  defi- 
nite number  by  a  direction  to  use  the 
largest  fractions  in  their  order  to  secure 
that  number. 

Mr.  Kaine.  Will  the  gentleman  allow 
me  to  ask  a  question  ? 

.Mr.  MacVeagh.     Certainly. 

Mr.  Kaine.  What  is  the  use  of  placing 
the  number  one  hundred  and  fifty  twice 
in  this  section?  The  first  part  already 
provides  that  the  House  shall  consist  of 
one  hundred  and  fifty  members. 

Mr.  MacVeagh.  No,  that  is  not  a  part 
of  it  now  as  I  understand  it.  I  under- 
staad  the  truth  to  be  that  Ave  did  make 
that  the  number  before  we  adjourned, 
did  vote  upon  it  on  second  reading  and 
pass  it.  I  have  a  very  distinct  and  posi- 
tive recollection  of  that  kind  ;  but  it  doss 
not  appear  in  the  printed  report. 


The  President.  The  Chair  is  informed 
that  that  vote  was  reconsidered  and  then 
the  section  voted  down. 

Mr.  MacVeagh.  If  that  is  not  now,  the 
amendment  of  the  gentleman  from  Dela- 
ware exactly  fits  it. 

Mr.  J.  W.  F.  White.  I  should  like  to 
ask  the  gentleman  from  Dauphin  what  is 
the  use  of  this  amendment,  when  accord- 
ing to  the  previous  part  of  this  section 
there  will  be  one  hundred  and  fifty  mem- 
bers apportioned  among  the  counties? 

Mr.  MacVeagh.  According  to  the  last 
census,  that  may  or  may  not  be  true  ;  I 
have  great  confidence  in  the  gentleman's 
arithmetical  accuracy,  but  other  gentle- 
men reach  a  different  result  by  the  use  of 
the  same  figures.  Even  if  it  is  true,  as  is 
suggested  to  me,  that  the  original  propo- 
sition would  make  one  hundred  and  fifty- 
one  members,  the  amendment  of  the  gen- 
tleman from  Delaware  will  reduce  it  one, 
making  it  just  one  hundred  and  fifty. 

Mr.  S.  W.  P.  White.  That  is  what  I 
want  to  know,  how  it  will  bo  reduced  one 
member? 

Mr.  MacVeagh.  By  discarding .  the 
least  fraction  ;  that  is,  the  least  fraction  to 
be  left  unrepresented. 

Mr.  J.  W.  F.  White.  Then  you  leave 
some  county  without  a  representative? 

Mr.  MacVeagh.    No. 

Mr.  J.  W.  E.  White.  It  takes  onu 
from  some  other  county? 

Mr.  MacVeagh.    Yes,  sir. 

Mr.  J.  W.  F.  White.  And  leaves  that 
county  minus  one  representative  forafull 
ratio. 

Mr.  MacVeagh.  No,  sir,  for  three- 
fifths  of  a  ratio.  The  one  that  has  the 
smallest  unrepresented  fraction  of  a  ratio 
will  be  dropped. 

Mr.  Broomall.  The  smallest  repre- 
sented fraction. 

Mr.  MacVeagh.  Yes,  the  smallest 
represented  fraction  of  a  ratio.  It  does 
exact  mathematical  justice.  Now,  the 
Convention  can  take  either  one  of  these 
two  plans.  The  amendment  makes  the 
number  of  the  House  one  hundred  and 
fifty,  just  three  times  the  number  of  the 
Senate,  and  makes  it  a  definite  number 
and  does  arithmetical  justice. 

Mr.  Andrew  Reed.  I  should  like  to 
ask  the  gentleman  what  practical  use  is 
there  in  having  a  definite  number  fixed. 

Mr.  MacVeagh.  Well,  I  cannot  say 
that  there  is  any  important  advantage  to 
be  gained  in  having  three  times  the  numr 
ber  or  in  having  any  definite    number. 
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That  is  for  the  House  to  consider.    I  am 
not  earnest  either  way. 

Mr.  Beebe.  Is  the  amendment  of  the 
gentleman  from  Delaware  satisfactory  to 
the  gentleman  from  Dauphin  ? 

Mr.  MacVeagh.  Oh  yes,  the  amend- 
ment of  the  gentleman  from  Delaware  is 
satisfactory.  I  see  no  objection  to  it.  It 
makes  the  number  certain  and  definite. 
On  the  other  hand,  I  see  no  special  ad- 
vantage in  it. 

Mr.  Harry  White.  I  have  read  very 
carefully  the  amendment  offered  by  the 
gentleman  from  Delaware,  and  if  that 
amendment  is  incorporated  in  the  propo- 
sition as  thus  amended,  I  do  not  know 
but  that  I  shall  vote  for  it.  I  am  satisfied 
that  the  sense  of  a  majority  of  the  Con- 
vention is  to  allow  the  Legislature  to  ap- 
portion the  State.  I  understand  that  if 
this  amendment  is  adopted,  it  will  leave 
the  question  in  this  way :  A  certain  clause 
of  the  provision  authorizes  the  Legislature 
to  apportion  the  State  every  ten  years  for 
representatives  according  to  the  popula- 
tion  in  the  respective  localities ;  and  then 
it  provides  furthermore  that  each  county 
shall  have  a  separate  representation,  and 
it  also  provides  that  each  county  having  a 
ratio  and  three-fifths  of  another  ratio  shall 
be  entitled  to  two  members,  and  to  an  ad- 
ditional member  for  each  additional  ratio 
of  population. 

So  far  it  is  plain.  Now  the  delegate 
from  Delaware  proposes  to  amend  this 
proposition  by  limiting  the  number  of 
representatives  to  one  hundred  and  fifty. 
I  have  no  objection  to  that;  but  the 
amendment  provides  additionally  that  if 
the  number  of  one  hundred  and  fifty  is 
not  made  up  by  ratios,  the  deficiency 
shall  be  given  to  the  largest  unrepresented 
fraction.  I  do  not  have  any  objection 
even  to  that.  We  seem  all  to  agree  upon 
that  point ;  but  his  amendment  adds  a 
farther  provision,  that  if  the  plan  works 
out  over  one  hundred  and  fifty  the  sur- 
plus shall  be  taken  from  the  unrepre- 
sented fraction.  Why  the  necessity  of 
making  that  negative  provision? 

Mr.  Bkoomall.  Allow  me  to  explain. 
II  may  happen  that  by  this  calculation 
I  he  number  of  representatives  will  beone 
hundred  and  fifty-one,  as  has  been  stated 
by  the  gentleman  from  Allegheny,  (Mr. 
J.  W.  F.  White,)  or  it  may  be  one  hun- 
dred and  fifty-five  or  one  hundred  and 
fifty-six  ;  and  then  the  only  way  to  insure 
equality  is  to  throw  off  the  representation 
of  the  smallest  represented  fractions,  so 
that  the  provisions  is  necessarily  in  the 


alternative.  I  would  say  that  I  do  not 
care  anything  about  the  proposition.  If 
it  is  desirable  that  the  number  should  be 
an  even  number,  however,  and  I  think  it 
is  desirable,  then  this  is  the  only  fair  way 
of  doing  it. 

Mr.  Harry  White.    I  think  the  nega- 
tive part  of  your  proposition  is  mere  sur-  • 
plusage. 

Mr.  Beoomall.    No,  sir. 

Mr.  Harry  White.  As  I  understand 
it,  unless  the  number  of  representatives 
shall  be  one  hundred  and  fifty,  that  num- 
ber is  to  be  made  up  by  allowing  a  repre- 
sentative to  the  largest  fraction. 

Mr.  Beoomall.  Suppose  the  number  of 
representatives  by  the  calculation  should 
be  one  hundred  and  fifty-two,  then  in- 
stead of  adding  two  or  three  you  must 
deduct  them.  The  gentleman's  position 
would  be  right  if  by  the  calculation  the 
number  of  representatives  would  be  one 
hundred  and  forty-five  or  one  hundred 
and  forty-six  or  one  hundred  and  forty- 
seven,  or  anything  less  than  one  hundred 
and  fifty.  But  it  may  happen  that  the 
calculation  will  make  over  one  hundred 
and  fifty  members,  and  in  this  particular 
case  I  am  afraid  it  will  make  too  many, 
and  then  there  must  be  an  abatement  of 
it  to  one  hundred  and  fifty. 

Mr.  Harry  White.  Then  I  under- 
stand this  negative  proposition  is  to  meet 
this  contingency ;  suppose  by  dividing 
the  population  of  the  State  by  one  hun- 
dred and  fifty  we  get  a  representation, 
and  we  discover  that  the  representation 
will  make  up  in  the  aggregate  more  than 
one  hundred  and  fifty  members.  Now, 
then,  we  are  to  confine  the  number  to  one 
hundred  and  fifty  by  providing  that  those 
counties  which  may  be  entitled  to  an  ad- 
ditional member  and  have  the  least  frac- 
tions shall  surrender  to  the  counties  hav- 
ing the  largest  fractions  over  a  ratio. 

Mr.  Beoomall.  Not  surrender  to  any- 
body, but  simply  abate  that  number 
which  is  thrown  off".  The  small  fractions 
should  not  be  represented  in  preference 
to  the  large  fractions. 

Mr.  J.  W.  F.  White.  The  best  way  to 
test  any  principle  is  to  see  its  practical 
workings.  Now,  I  spent  some  time  last 
evening  and  the  evening  before  in  seeing 
how  this  would  work  out,  and  I  have 
made  a  very  careful  calculation  of  what 
will  be  the  representation  of  each  county 
under  the  section  now  before  us,  and  I 
am  satisfied  it  foots  up  151  members.  That 
this  result  will  work  out  is  very  evident 
from  the  fact  that  we  allow  a  represents- 
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tive  to  three-fifths  of  a  ratio.  I  have  the 
figures  before  me  now,  but  I  do  not  in- 
tend to  read  them;  yet,  the  working  out 
of  this  plan  in  every  county  in  the  State, 
giving  every  county  one  representative  to 
start  with  and  then  another  representa- 
tive for  a  ratio  or  for  three-fifths  of  a  ratio, 
we  have  two  representatives  for  every 
county  that  has  37,565  inhabitants,  three 
representatives  for  61,043  inhabitants,  and 
so  on. 

Now,  the  amendment  proposed  by  the 
delegate  from  Delaware  must  throw  off 
one  member  from  some  county,  and  I  be- 
lieve that  the  loss  of  that  member  would 
fall  upon  Northampton.  Northampton  has 
a  population  of  61,432.  To  entitle  it  to  three 
members  there  must  be  a  population  of 
61,043,  so  that  Northampton  has  a  popula- 
tion of  a  very  little  over  300  more  than 
the  number  necessary  to  entitle  it  to  three 
members,  the  smallest  fraction,  I  believe, 
that  there  will  be  in  any  county  of  the 
State,  so  that  this  amendment  would  re- 
sult in  taking  from  Northampton  one  rep- 
resentative, leaving  it  with  61,432  inhabi- 
tants and  only  two  representatives.  And 
just  to  show  the  injustice  of  this  mode  of 
apportioning  the  State,  I  will  state  the 
fact  that  under  this  section,  if  we  should 
adopt  it  with  the  amendment  proposed 
by  the  delegate  from  Delaware,  North- 
ampton would  have  two  representatives 
in  the  Legislature,  with  a  population 
greater  than  the  eight  small  counties  of 
the  State  that  would  have  eight  repre- 
sentatives in  the  Legislature.  Take  the 
eight  small  counties — Forest,  Cameron, 
Sullivan,  Pike,  Elk,  M'Kean,  Fulton  and 
Potter.  They  have  together  60,848,  and 
are  entitled  to  eight  members  of  the  Leg- 
islature, yet  under  this  section  North- 
ampton county,  with  a  greater  population, 
will  be  entitled  to  only  two  members  in 
the  Legislature. 

I  am  now  arguing  what  will  be  the  re- 
sult if  this  amendment  should  be  adopt-1 
ed  and  the  section  as  amended  should  be 
adopted;  and  this  will  be  the  working 
out  of  this  principle  in  the  apportioning 
of  the  State.  Does  not  everybody  see 
that  such  would  be  rank  injustice? 

I  will  call  the  attention  of  the  Conven- 
tion to  a  few  more  facts.  If  this  section 
and  the  amendment  should  be  adopted, 
not  only  would  it  work  out  that  injustice 
with  reference  to  Northampton  county, 
but  here  are  eight  other  counties,  Berks, 
Dauphin,  Montgomery,  Westmoreland, 
Lehigh,  Chester,  Bradford  and  York, 
that  would  have  a  surplus  population  of 


154,378,  nearly  three  times  the  total  popu- 
lation of  these  eight  counties,  and  yet 
these  eight  other  counties  of  the  State 
would  each  be  entitled  to  one  member 
under  this  section.  Now,  take  Beaver, 
Butler,  Cambria,  Indiana,  Clarion,  Leba- 
non, Tioga  and  Centre,  eight  counties 
that  each  would  be  entitled  to  one  mem- 
ber under  this  section,  and  they  have  a 
total  population  of  2S6,000,  whereas  this 
small  population,  a  population  of  only 
60,000,  in  these  eight  other  small  counties, 
would  have  the  same  number  of  repre- 
sentatives in  the  House.  Now,  it  does 
seem  to  me  that  if  we  should  incorporate 
a  principle  in  our  Constitution  which 
would  work  out  such  results  in  the  ap- 
portionment of  our  State,  we  should  be 
doing  great  injustice.  It  works  out  this 
way  now,  and  in  future  apportionments 
it  may  be  a  great  deal  worse  than  that. 

Now,  I  call  attention  to  this  fact,  that 
all  these  schemes  for  apportioning  the 
State  by  giving  to  each  county  one  repre- 
sentative do  not  affect  Philadelphia  or 
Pittsburg,  or  the  large  counties  of  the 
State.  I  am  therefore  not  arguing  this 
question  because  of  any  bearing  upon  our 
county,  because  in  all  of  these  schemes 
Philadelphia  has  twenty-seven  or  twenty- 
nine  members.  Under  this  plan  it  would 
have  v  twenty-nine,  Allegheny  county, 
would  have  eleven.  And  yet  those  small 
counties  are  entitled  to  representatives  to 
the  injury  and  sacrifice  of  the  medium 
counties  of  the  State.  It  is  not  a  question 
therefore  so  much  affecting  us  as  it  is  the 
medium  counties  of  the  State.  Their 
population  is  not  represented  in  the  Leg- 
islature. 

The  amendment  offered  by  the  dele- 
gate from  Delaware  will  take  off  one 
member  from  the  apportionment  accord- 
ing to  the  present  population.  Ten  years 
hence  it  might  take  oil' two,  throe,  four  or 
five  members,  because  I  believe  there 
will  hadly  ever  be  an  apportionment  in 
the  State  when  you  allow  one  representa- 
tive for  three-fifths  of  the  ratio  but  what 
the  number  will  exceed  one  hundred  and 
fifty,  and  nearly  every  apportionment 
would  have  to  be  adjusted  by  striking  oil 
one  or  more  members  from  the  different 
counties. 

If  you  would  make  the  fraction  of  a 
ratio  more,  say  three-fourths  of  a  ratio, 
to  entitle  a  county  to  an  additional  mem- 
ber, you  would  always  have  a  deficiency; 
at  least  with  the  present  population  of  the 
State  you  would  have  a  deficiency  that, 
would  have  to  be  made  up  to  make  one 
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hundred  and  fifty;  but  when  you  reduce 
the  fraction  down  to  three-fifths  you  give 
more  members  to  the  counties  of  the 
State  than  the  one  hundred  and  fifty,  and 
you  have  to  strike  off  one  or  more  from 
some  of  the  counties. 

Conceiving  this  to  be  unjust,  conceiv- 
ing the  whole  plan  to  be  not  the  best  one, 
because  my  mind  for  a  great  while  was 
in  favor  of  granting  the  small  counties  a 
representative,  and  I  would  do  so  still  if 
I  could  see  how  it  would  work  out  with- 
out doing  great  injustice  toother  portions 
of  the  State ;  and  the  conclusion  of  my 
mind  after  studying  this  thing  most  care- 
fully and  closely  is  that  it  is  manifest  in- 
justice to  give  to  each  county  in  the  State 
one  representative,  or  if  we  do  that  we 
must  increase  the  number  of  the  House 
to  two  or  three  hundred  to  work  out  any- 
thing like  justice  throughout  the  State. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from 
Delaware  (Mr.  Broomall)  to  the  amend- 
ment of  the  delegate  from  Philadelphia 
(Mr.  J.  Price  Wetherill.) 

The  amendment  to  the  amendment  was 
rajeeted. 

Mr.  Guthrie.  I  desire  to  offer  an 
amendment,  but  I  do  not  know  exactly 
how  it  is  to  be  done.  I  send  it  up,  how- 
ever, to  be  read  by  the  Clerk. 

The  Clerk.  It  is  proposed  to  strike 
out  of  the  ameudmentall  of  it,  beginning 
with  the  words,  "every  county  shall  be 
entitled  to  one  representative,"  and  after 
the  word  "  representative "  to  insert: 
•'and  in  addition  thereto  one  representa- 
tive for  every  ratio  of  twenty-five  thou- 
sand inhabitants  contained  therein.  Any 
county  having  a  fraction  of  less  than 
twenty-live  thousand  inhabitants  shall, 
when  its  population  reaches  the  said  ratio 
of  twenty-five  thousand,  be  entitled  to 
an  additional  representative  for  such 
ratio." 

Mr.  Guthrie.  I  propose  to  strike  out 
all  of  the  original  section  previous  to  the 
words  "every  county  shall  be  entitled  to 
one  representative,"  and  then  to  amend 
by  adding  to  what  is  left  of  the  section 
what  I  have  sent  up  to  the  desk.  Let 
the  section  be  read  as  it  would  then 
stand. 

The  Clerk.  As  proposed  to  be  amend- 
ed, the  amendment  would  read  : 

"  Every  county  shall  be  entitled  to  one 
represcntative,and  in  addition  thereto  one 
representative  for  every  ratio  of  twenty- 
live  thousand  inhabitants  contained  there- 
in.   Any  county  having  a  fraction  of  less 


than  twenty-five  thousand  inhabitant* 
shall,  when  its  population  reaches  the 
said  ratio  of  twenty-five  thousand,  be  en- 
titled to  an  additional  representative  for 
such  ratio." 

Mr.  Gutheie.  Now,  sir,  I  offer  this 
because  it  comes  directly  to  the  point. 
The  ,whole  question  has  been  discussed 
here  on  abstractions ,  and  many  of  the 
amendments  which  have  been  offered 
have  been,  to  my  mind,  delusions  and 
snares.  They  say,  many  of  them,  that 
every  county  shall  have  at  least  one  rep- 
resentative. That  would  give  the  smaller 
counties,  such  as  Forest,  Cameron,  Elk, 
&c,  a  representative  to  the  county,  while 
Somerset  and  other  counties  that  have  a 
surplus  over  the  twenty-five  thousand 
would  have  but  one  member  and  would 
not  get  one  for  the  territorial  or  district 
representation.  That  is  the  inequality  of 
it. 

But  I  start  out  on  the  principle  that 
every  county  shall  be  represented  for  its 
municiple  organization  by  one  represen- 
tative in  the  Legislature.  Then  I  would 
divide  the  population  so  that  every  coun- 
ty shall  have  a  representative  according 
to  the  ratio  of  population  that  it  contains. 
Then  this  proposition  of  mine  lays  aside 
all  fractions,  will  have  nothing  to  do  with 
fractions,  or  this  thing  or  that  relating  to 
two-thirds,  three-fifths,  seven-eighths  or 
nine-tenths.  It  takes  a  man  versed 
in  algebra  to  understand  these  things, 
and  I  might  almost  say  one  must  go 
into  trigonometry  to  understand  them. 
[Laughter.]  I  wish  to  dispense  with  all 
of  that,  and  come  directly  to  the  point. 
If  the  Convention  is  in  favor  of  increasing 
the  number  of  members  to  one  hundred 
and  seventy-six,  this  proposition  will 
make  it  precisely.  If  they  want  to  re- 
duce the  number,  they  can  increase  the 
ratio  to  30,000  ;  but  retain  the  principle. 

My  points  in  this  case  are  these  :  The 
proposition  provides  for  one  representa- 
tive for  each  county  in  fact.  It  provides 
for  a  population  representation  on  the 
basis  of  25,000.  It  provides  for  an  increaso 
of  representation  whenever  and  wherever 
the  population  increases  to  another  ratio. 
The  necessity  for  calculating  fractions  is 
dispensed  with.  If  after  the  next  census 
of  18S0  it  is  found  that  the  number  of 
members  of  the  Legislature  is  too  large, 
I  wouid  authorize  the  Legislature  to  alter 
the  ratio,  either  to  increase  the  number 
or  decrease  it  as  they  saw  proper,  as  the 
popular  feeling  might  desire.  Therefore 
I  think  if  these  principles  are  adopted  an 
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additional  section  may  be  passed  author- 
izing the  Legislature,  after  the  next  na- 
tional census,  to  change  the  ratio  for  Sen- 
ators and  Representatives,  to  increase  or 
decrease  it.  The  thing  will  work  itself. 
The  Constitution  may  last  for  a  thousand 
years,  and  the  Legislature  can  regulate 
the  number  without  interfering  with  the 
principle.  My  object  is  direct ;  I  wish  no 
circumlocution.  If  the  House  under- 
stand the  point  and  are  in  favor  of  it, 
they  will  vote  for  it ;  if  they  object  to  the 
principle,  which  isclear  and  plain  enough, 
of  course  they  will  vote  against  it. 

Mr.  Lilly.  I  am  afraid  this  prepo- 
sition is  not  fully  understood  by  the 
House,  and  I  do  not  know  that  I  can 
make  them  understand  it  fully.  It  is  a 
very  important  one,  and  I  think  the  best 
one  that  has  been  before  the  House  since 
the  alteration  of  the  proposition  of  the  gen- 
tleman from  Philadelphia  (Mr.  J.  Price 
Wetherill.)  It  will  prevent  great  in- 
justice which,  in  my  opinion,  would  re- 
sult from  the  amendment  of  the  gentle- 
man from  Allegheny,  (Mr.  S.  A.  Purvi- 
ance,)  which,  I  am  soriw  to  say,  the 
House  has  adopted.  I  trust  that  mem- 
bers will  give  their  attention  to  this 
proposition,  because  it  is  a  commendable 
one,  and  one  that  ought  to  receive  the  full 
consideration  of  members  here. 

Mr.  Bartholomew.  I  call  for  the 
yeas  and  nays. 

Mr.  MacVeagh.  Before  the  yeas  and 
nays  are  ordered,  let  us  hear  what  it  is. 

The  Clerk  read  the  amendment  to  the 
amendment. 

Mr.  MacVeagh.  Xow,  Mr.  President, 
that  simply  increases  the  inequality  that 
is  aimed  to  be  avoided.  It  is  perfectly 
clear  that  the  inequality  is  much  greater 
under  this  plan  than  the  other,  and  must 
be  necessarily.  Cameron  county,  with  a 
population  of  4,000,  gets  a  member,  to  be 
sure,  but  then  we  go  down  on  the  plan  of 
the  committee,  and  take  in  14,000  as  the 
basis  to  give  other  counties  a  member, 
and  therefore  we  leave  but  eight  counties 
in  the  State  that  are  excluded  by  the 
terms  of  it,  whereas  this  proposition  ex- 
cludes every  county  under  25,000,  and 
puts  every  one  of  those  counties  on  an 
equality  with  counties  having  more  than 
that  population.  It  needlessly  increases 
the  inequality  as  well  as  needlessly  en- 
larges the  number  of  the  House.  In 
practical  working  you  will  see  exactly 
where  it  will  come  to.  If  any  man  will 
sit  down  and  figure  out  the  numbers  it 
will  make  for  every  county  in  the  State, 


he  will  see  the  results  that  will  come  from 
any  such  thing.  It  is  difficult  enough 
now  to  ask  the  large  counties  to  take  in 
eight  small  counties ;  it  is  as  much  as  they 
ought  to  be  required  to  do  ;  but  to  ask 
them  to  put  every  county  under  25,000 
upon  the  same  footing  with  the  city  of 
Philadelphia  is  asking  too  much. 

Mr.  Lilly.  I  should  like  to  explain  to 
the  gentleman.  He  does  not  understand 
the  proposition.  The  proposition  is  that 
a  county  with  only  twenty-five  thousand 
is  not  to  have  an  additional  representa- 
tive. 

Mr.  MacVeagh.  Not  to  have  an  addi- 
tional representative,  but  it  is  to  have  one 
representative  precisely  the  same  as  Phila- 
delphia is  to  have. 

Mr.  Woodward.    That  is  territorial. 

Mr.  MacVeagh.  Very  well ;  but  that 
is  the  plan  now  already  reported.  The 
only  thing  is  that  as  you  increase  the  ratio 
of  popular  representation  coupled  with 
county  representation,  you  increase  the 
inequality  needlessly.  By  the  first  ratio 
you  get  two  members.  Therefore  every 
county  having  twenty  five  thousand  pop- 
ulation will  have  two  members,  and  every 
county  under  twenty-five  thousand  will 
have  a  member  on  account  of  her  county 
existence.  The  other  plan  gives  every 
county  a  member  and  another  on  a  second 
ratio,  and  it  gives  the  la  rue  counties  rep- 
resentation on  a  ratio  and  three-fifths  of  a 
ratio. 

Mr.  Guthrie.  But  your  plan  gives 
some  counties  a  representation  on  popu- 
lation, and  some  a  representation  on  terri- 
torry  ;  mine  does  the  very  reverse. 

Mr.  MacVeagh.  I  know,  and  that  very 
clement  is  its  injustice.  We  saw  that  the 
Convention  was  in  favor  of  the  represen- 
tation of  small  counties,  of  every  county 
having  a  member.  Very  well.  Then  that 
is  dono  with  the  least  injustice  to  the 
large  counties,  the  smaller  you  make  the 
fraction  that  entitles  to  a  member,  neces- 
sarily, because  the  proportion  of  that 
population  to  the  population  of  the  large 
county  is  thereby  made  more  equitable 
and  more  just.  But  if  you  first  take  sixty- 
six  members  out  of  the  entire  representa- 
tion, and  give  them  without  any  reference 
whatever  to  population  in  any  county,then 
you  do  injustice  to  the  largo  counties  un- 
necessarily, because  they  are  not  only 
treated  unjustly  with  reference  to  Came- 
ron and  Forest,  but  they  are  treated  un- 
justly with  reference  to  twenty  counties 
in  the  State.  Well,  why  is  that  desira- 
ble ?     Why  can  such  an  inequality  be  de- 
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sired  ?  The  other  was  in  order  to  remedy 
a  small  difficulty ;  this  increases  the  diffi- 
culty and  does  not  enlarge  the  remedy. 
Why  put  large  counties  like  Chester  and 
Luzerne  and  Schuylkill  and  Montgomery 
at  a  disadvantage  to  more  counties  than 
is  absolutely  necessary? 

Mr.  Hay.  The  delegate  from  Dauphin 
states  that  the  Convention  has  decided  in 
favor  of  the  representation  of  counties. 
In  giving  every  county  a  representative, 
I  do  not  understand  that  the  Convention 
has  adopted  the  principle  of  county  rep- 
resentation as  that  statement  would  lead 
us  to  understand  it ;  that  is,  to  give  to 
every  county  a  representative  as  a  coun- 
ty ;  hut  has  simply  manifested  its  wil- 
lingness to  modify  the  principle  of  repre- 
sentation by  population,  so  far  as  to  give 
to  each  county  at  least  one  representative. 

Mr.  MacYeagh;.  I  accept  that.  The 
Convention  voted  to  secure  each  of  the 
very  small  counties  a  member. 

Mr.  Hay.  Merely  as  a  modification  of 
the  principle  of  representation  according 
to  population. 

Mr.  MacYeagh.  So  as  to  give  them 
that.  Now  you  want  to  increase  the  dis- 
advantge,  and  it  seems  to  me  utterly 
needless  to  do  so.  No  good  result  is  to  be 
reached  by  it. 

Mr.  J.  Pkice  Wetheeill.  Mr.  presi- 
dent :  I  entirely  agree  with  the  remarks 
made  by  the  gentleman  from  Dauphin. 
It  will  be  found  that  about  thirty  coun- 
ties in  the  State  number  in  population 
below  twenty-five  thousand  each.  There- 
fore, under  this  plan,  thirty  counties 
would  be  entitled  to  one  representative 
each.  Now,  I  say  that  it  will  be  offensive 
to  twenty  of  these  thirty  counties  having 
a  population  of  over  twenty  thousand, 
when  they  find  they  will  only  have  one 
representative,  while  counties  having  but 
four  thousand  will  have  an  equal  repre- 
sentation. That  will  be  very  offensive  to 
twenty  of  these  thirty  counties  with  a 
population  of 'twenty  thousand  and  OA'er. 

Another  point  shows  how  unequal  and 
unfair  it  is.  A  county  having  a  popula- 
tion of  twenty-four  thousand  five  hun- 
dred will  be  entitled  under  this  rule  to 
one  representative,  and  a  county  along- 
side of  it  having  a  population  of  but 
eight  hundred  or  nine  hundred  more,  say 
twenty-five  thousand  five  hundred,  will 
bo  entitled  to  two  representatives,  and  I 
say  that  under  that  rule  it  would  be  ex- 
tremely unfair  and  unjust  to  counties 
coining  so  near  the  twenty-five  thousand 
that  they  will  onty  have  one,  while  coun- 


ties running  just  over  the  twenty-live 
thousand  will  have  two  members.  The 
plan  as  reported  by  the  committee  makes 
an  important  difference  between  a  county 
entitled  to  one  and  a  county  entitled  to 
two.  In  the  one  instance  a  county  is  en- 
titled to  one  member  with  twenty-three 
thousand  people,  and  before  a  county 
can  be  entitled  to  two  it  must  have  a 
population  of  thirty-seven  thousand,  a 
fair  and  honest  difference,  which  I  think 
the  people  of  the  State  will  be  satisfied 
with.  But  when  you  come  to  say  that  a 
county  just  below  twenty-five  thousand 
shall  have  one  and  a  county  just  above  it 
shall  have  two  members,  it  will  be  offen- 
sive and  make  trouble  throughout  the 
State,  and  I  think  might  defeat  our  entire 
work. 

The  President.  The  question  is  on 
the  amendment  of  the  gentleman  from 
Allegheny  (Mr.  Guthrie)  to  the  amend- 
ment. 

Mr.  Hunsickek  and  others  called  for 
the  yeas  and  nays. 

Mr.  Buckalew.  I  understand  that  by 
this  scheme  the  total  number  of  members 
of  the  House  is  not  fixed.  It  will  be 
a  fluctuating  number.  Well,  sir,  I  have 
no  objection  to  that.  In  fact  I  have  been 
willing  to  vote  for  that  from  the  begin- 
ning. I  do  not  see  any  particular  charm 
in  the  exact  number  of  one  hundred  and 
fifty  or  one  hundred  and  fifty-two.  But 
what  I  rose  to  speak  about  was  the 
general  consideration  raised  by  this 
amendment.  I  would  not  vote  for  any 
amendment  of  this  kind  as  an  original 
proposition,  because  I  am  immovably  op- 
posed to  the  representation  of  the  territo- 
rial divisions  of  the  State  as  such  in  the 
House  of  Representatives,  as  I  have  al- 
ready explained  to  the  Convention.  But 
the  Convention  by  a  deliberate  vote  has 
accepted  the  proposition.  The  Conven- 
tion has  departed  from  the  principle  of 
equality  in  representation.  It  has  by 
yeas  and  nays  determined  that  a  man  in 
one  section  of  the  State  shall  count  more 
than  a  man  in  another,  as  to  representa- 
tion in  the  people's  House.  I  am  bound 
to  accept  that  decision ;  I  mean  I  am 
bound  to  accept  it  as  a  decision  which  the 
Convention  will  stand  to  and  maintain 
hereafter. 

Well  then,  sir,  as  the  Convention  has 
abandoned  the  principle  which  the  Com- 
mittee on 'Suffrage  reported  to  the  Con- 
vention, and  in  which  it  was  unanimous, 
I  am  looking  about  to  see  what  other  one 
we  are  to  stand  upon  ;    and  what  is  that  ? 
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The  principle  of  territorial  representation, 
the  hemlock  trees  of  Forest  and  Cameron 
counties  against  the  freemen  of  Philadel- 
phia and  Lancaster.  Now,  sir,  if  Ave  are 
to  go  upon  the  territorial  principle,  I  want 
to  accept  it  frankly.  If  we  are  to  stand 
upon  that  principle,  I  am  in  favor  of  say- 
ing right  upon  the  face  of  the  Constitu- 
tion openly  and  honestly  that  each  county 
shall  have  a  representative  as  a  county. 
That  this  amendment  does,  and  it  does 
nothing  else  in  its  first  division. 

Then  it  proceeds  to  say  that  having  dis- 
charged our  duty  to  the  territorial  princi- 
ple we  will  apportion  the  rest  of  our  rep- 
resentatives upon  the  other  principle  ot 
population.  The  amendment  says  we 
shall  take  the  ratio  of  2.5,000  to  make  up 
the  House.  I  am  indifferent  as  to  the 
number.  But  you  will  have  by  this 
amendment  3'our  two  principles  on  which 
you  propose  to  fill  the  House  as  you  have 
already  determined  ;  you  will  have  both 
principles  distinctly  and  fairly  stated  to 
the  people  so  that  they  can  judge  of  them 
when  they  come  to  vote  on  our  amend- 
ments; first,  each  county  shall  have  a 
representative  as  such,  and  next,  that  the 
relative  magnitude  of  the  countes  shall 
be  considered  in  apportioning  the  remain- 
ing members  of  the  House.  If  we  are  to 
have  this  territorial  principle  put  into  the 
Constitution  to  build  our  House  of  Rep- 
resentatives in  part  upon  it,  I  am  in  favor 
of  the  particular  form  which  it  assumes 
in  this  amendment,  because  it  is  distinct, 
clear,  reasonable,  intelligible,  and  can  be 
explained  by  us  to  the  people  and  can  be 
thoroughly  understood  by  them. 

What  I  intend  by  rising  to  speak  at  this 
time,  however,  is  not  to  change  the  senti- 
ments of  this  House,  if  indeed  it  has  any 
sentiments  upon  any  of  these  questions, 
[laughter,]  is  not  to  change  the  senti- 
ments or  opinions  of  this  Eouse,  but  to 
explain  why  now  in  voting  upon  an 
amendment  to  an  amendment,  in  view  of 
the  past  vote  of  this  House,  I  can  without 
loss  of  self-respect  vote  for  the  amend- 
ment. 

Mr.  MacConnei,l.  I  desire  to  ask  the 
gentleman  from  Columbia  a  question. 
Taking  the  ratio  to  entitle  the  several 
counties  to  each  additional  member  to  be 
25,000,  and  supposing  the  population  of 
the  State  to  increase  during  the  next  thir- 
ty years  at  the  same  rate  as  in  the  last 
thirty,  of  how  many  members  would  the 
House  of  Representatives  consist  at  the 
end  of  the  next  thirty  years? 


Mr.  Buckalew.  Asa  matter  of  course, 
it  follows  that  under  the  arrangement  of 
this  amendment,  we  shall  have  to  adopt 
some  scale  such  as  that  heretofore  pro- 
posed. We  ought,  however,  to  consider 
that  as  an  independent  proposition.  This 
is  a  definite  subject  and  must  be  disposed 
of  separately.  The  scale  is  a  matter  which 
can  be  afterward  arranged. 

Mr.  Darlixgtox.  It  is  impossible, 
Mr.  President,  for  us  to  attain  any  definite 
result  unless  each  of  us  is  prepared  to 
yield  something.  Perfect  equality  of  rep- 
resentation is  utterly  impossible.  Try  it 
as  we  may,  it  will  be  found  to  be  imprac- 
ticable. Even  if  we  should  arrive  at  such 
a  fair  division  to-day  and  apportion  the 
State  for  ten  years  with  perfect  equality, 
so  much  population  to  each  member,  it 
might  not  remain  equal  for  two  years. 
An  influx  of  population  in  any  one  place, 
or  a  decrease  of  population  in  another, 
would  make  your  apportionment  unequal 
before  a  fourth  of  the  term  would  expire. 
It  is,  therefore,  impracticable  to  make 
any  equal  apportionment.  We  can  only 
approximate  it.  How  shall  we  best  ap- 
proximate equality  of  representation  in 
the  lower  House? 

The  best  plan  of  all,  of  course,  is  that 
which  I  at  first  suggested,  single  districts 
regardless  of  county  lines.  But  this  Con- 
vention is  not  prepared  for  that.  It  is 
manifest  by  the  votes  which  we  have 
taken  that  county  representation  will  be 
insisted  upon  in  this  body.  If,  therefore, 
we  adhere  to  county  representation,  and 
as  nearly  as  possible,  equality  of  members, 
we  must  attain  it  first  by  giving  to  each 
county  of  the  Commonwealth  a  member 
of  the  Legislature,  and  although  this 
seems  unequal  to  some,  and  it  has  been 
to  some  extent  jeered  at  by  members,  yet 
it  is  in.  new  principle.  It  is  that  which 
the  framers  of  (lie  Constitution  of  1789 
adopted,  and  which  has  remained  in  ope- 
ration from  that  day  to  this,  in  declaring 
in  that  Constitution  that  the  number  of 
representatives  should  not  be  less  than 
sixty  nor  more  than  one  hundred,  and 
should  be  apportioned  among  the  several 
counties.  Yet  they  nevertheless  pro- 
vided that  each  county  then  existing 
should  bo  entitled  to  one  member  of  that 
Legislature,  and  they  still  further  pro- 
vided that  as  to  all  counties  which  should 
be  thereafter  created  they  should  not  be 
entitled  to  separate  representation  until 
they  should  possess  a  population— or 
rather  taxables,  which  was  then  the  rule — 
which  should  entitle  them,  according  to 
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the  ratio  which  was  then  established,  to 
that  member.  Now  we  seek  nothing 
more  than  to  enlarge  that  principle  and 
apply  it  to  the  present  existing  condition 
of  the  Commonwealth.  Give  every  coun- 
ty now  existing  a  representative,  if  yon 
intend  to  adhere  to  the  representation  of 
communities,  and  then  divide  the  re- 
mainder of  the  population  according  to 
numbers  as  nearly  equal  as  possible. 

I  think  the  Convention  have  decided 
this  one  thing  most  emphatically,  that  we 
will  give  county  representation.  Each 
count}-  must  have  one  member,  and  then 
the  rest  of  the  members  must  be  divided 
amongst  the  counties  according  to  popu- 
lation. What  plan,  then,  can  we  adopt 
better  than  that  proposed  by  the  gentle- 
man from  Pittsburg,  (Mr.  Guthrie?)  If 
his  ratio  of  25,000  is  not  correct,  let  it  be 
changed  to  some  other  ratio :  let  each 
county  that  possesses  it  have  another 
member  and  each  other  county  that  pos- 
sesses its  duplicate  or  triplicate  have  its 
two  or  three  members  in  addition  to  the 
one  representing  the  territory.  I  see  no 
great  inequality  that  this  can  bs  likely  to 
produce. 

It  is  said  by  one  gentleman  that  it  will 
not,  perhaps,  work  out  the  even  number 
of  150.  Well,  if  that  should  be  the  result, 
let  us  change  that  number.  Instead  of 
saying  that  the  House  shall  be  a  deter- 
minate number  of  150,  let  us  say  that  it 
shall  never  be  less  than  150  nor  greater 
than  BOO,  or  some  other  number,  so  as  to 
have  it  flexible. 

Why  should  it  not  be  left  flexible  in  the 
hands  of  the  Legislature  ?  The  represen- 
tation in  the  Congress  of  the  United  States 
is  flexible.  They  fix  it  from  time  to  time 
as  suits  the  judgment  of  that  body,  some- 
times greater,  sometimes  less ;  and  I  am 
unable  to  see  why  it  may  not  be  found 
possibly  highly  convenient  in  future  years 
to  increase  the  number  of  the  House  of 
Representatives,  even  to  three  hundred. 
Nay,  there  are  large  numbers  of  persons 
throughout  this  Commonwealth  who  be- 
lieve now  that  w,e  are  only  going  half 
way  and  that  a  larger  House  would  tend 
to  secure  purity  in  legislation  to  a  far 
greater  extent  than  the  number  one  hun- 
dred and  fifty  will  do.  Let  us,  then,  when 
we  come  to  it,  change  the  number  that  we 
have  adopted,  and  while  we  say  we  shall 
not  have  less  than  one  hundred  and  fifty 
members  in  the  House,  let  us  say  at  the 
same  time  that  it  shall  not  be  greater 
than  some  other  number,  whether  it  be 
two  hundred  or  three    hundred.    Then 


the  proposition  of  the  gentleman  from 
Pittsburg,  when  Avorked  out  will  result 
fairly,  whether  the  House  shall  consist  of 
one  hundred  and  forty  or  one  hundred 
and  seventy  or  any  other  ntimber. 

It  is  therefore  for  these  reasons  that  I 
feel  impelled  to  sustain  a  vote  for  the 
proposition  of  the  gentleman  from  Pitts- 
burg. 

Mr.  Broomall.  Of  course  it  is  only  a 
mere  singular  and  remarkable  coinci- 
dence. Of  course  it  does  not  govern  the 
opinions  of  the  three  gentlemen  who  have 
advocated  this  proposition  in  succession, 
the  gentleman  from  Columbia,  (Mr. 
Buckalew,)  the  gentleman  from  Carbon 
(Mr.  Lilly)  and  the  gentleman  from  Ches- 
ter (Mr.  Darlington  ;)  but  it  is,  neverthe- 
less one  of  those  singular  coincidences  that 
occasionally  happen,  to  startle  and  sur- 
prise us,  that  in  each  of  these  cases  the 
gentlemen  just  get  by  this  project  the 
largest  possible  representation  for  their 
respective  counties. 

My  colleague  who  doest  not  know  that 
fact,  who  had  not  the  map  before  him, 
does  not  know,  but  I  can  tell  him,  that 
77,000  is  about  the  smallest  number  that 
would  be  entitled  to  three  representatives. 
The  other  two  gentlemen  did  not  know, 
but  it  is  worth  while  to  tell  them,  for  it 
will  probably,  make  them  advocate  the 
matter  a  little  more  earnestly,  that  27,000 
and  29,000  respectively  are  among  the 
smallest  numbers  that  will  entitle  a  coun- 
ty to  two  representatives.  Now,  Mr. 
President,  before  I  sit  down,  let  me  say 
that  I  intend  to  vote  against  this  proposi- 
tion certainly ;  and  let  me  also  state  that 
we  are  undertaking  to  do  that  which 
never  has  been  done  since  the  business  of 
legislation  began ;  that  is,  we  are  under- 
taking, as  a  Convention,  to  district  the 
State.  Nobody  who  has  helped  to  dis- 
trict a  State  anywhere,  you  yourself,  and 
there  are  other  gentlemen  present  here, 
plenty  of  them,  know  very  well  that  no 
Legislature  ever  got  up  an  apportionment 
bill.  That  is  just  what  we  are  trying  to 
do  now. 

How  is  it  done  in  the  Legislature? 
There  are  certain  persons  picked  out,  few 
in  number,  who  sit  secretly ,  and  often  day 
and  night  until  they  have  agreed  upon 
something,  and  when  that  is  done  it  is 
brought  in  and  put  through  under  the 
gag.  Once  let  members  talk  about  it  and 
see  how  it  works  as  applied  to  this  and 
that  county,  and  the  Legislature  would 
be  just  in  the  position  we  are  now  ;  but 
members  of  the  Legislature  are  too  wise 
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for  that  and  they  put  the  thing  through 
under  the  gag. 

Now,  we  have  but  one  of  two  things  to 
do,  to  get  our  apportionment  just  as  the 
thing  has  always  been  done  here  before, 
by  a  committee  and  the  gag,  or  by  leaving 
it  to  the  Legislature.  I  am  in  favor,  as  I 
have  said  frequently  on  this  floor,  of  leav- 
ing the  matter  to  the  Legislature  after 
fixing  the  number,  and  if  you  choose  you 
may  put  in  a  provision  that  the  Legisla- 
ture shall  not  be  too  wild  in  its  inequality 
of  representation,  an6* 1  would  suggest 
that— enlightened  by  the  action  of  this 
body — you  put  in  a  provision  that  they 
shall  not  make  a  man  in  one  part  of  the 
State  count  more  than  nine  in  another 
part;  that  it  shall  not  go  further  than 
that.  [Laughter.]  This  body  seems  to 
be  willing  to  go  that  far,  and  the  Legis- 
lature might  as  well  have  the  same  privi- 
lege ;  but  we  ought  to  prevent  them  from 
going  further.  Let  us  rind  out  by  sitting 
hero  day  after  day  in  the  dead-lock  in 
which  we  are  now — let  us  find  out  some- 
time or  other  that  we  cannot  district  the 
State,  that  it  must  go  to  the  Legislsture ; 
and  when  that  is  done  our  labors  upon 
this  point  will  be  over.  Until  that  is  done 
we  are  just  like  the  men  who  spend  their 
whole  lives  in  the  effort  to  make  per- 
petual motion,  laboring  at  an  impossi- 
bility. 

Mr.  J.  W.  F.  White.  Mr.  President : 
I  have  merely  a  word  to  say  on  this 
amendment.  I  have  figured  out  how  it 
will  work  in  the  State,  and  it  is  true  it 
gives  to  Chester  county  and  to  Columbia 
one  more  member  than  they  would  have 
under  the  proposition  of  the  delegate 
from  Philadelphia  ;  and  I  will  say  for  the 
benefit  of  Philadelphians  it  gives  them 
two  members  less  than  the  proposition  of 
the  delegate  from  Philadelphia.  It  gives 
to  Philadelphia  twenty-seven  members.  It 
gives  to  Allcghen}'  county  eleven.  Good 
old  Allegheny  always  stands  there  with 
the  same  number  as  ever.  It  will  give  to  the 
entire  state  at  this  time  one  hundred  and 
seventy-six  members.  My  colleague  (Mr. 
Hay)  says  our  proportion  would  not  be 
as  largo.  That  is  true  ;  we  should  only 
have  eleven  out  of  one  hundred  and  sev- 
enty-six ;  Philadelphia  would  have 
twenty-seven  out  of  one  hundred  and 
seventy-six,  and  some  of  the  other  coun- 
ties would  gain  by  the  operation.  But 
the  feature  that  I  would  call  attention  to 
is  this:  It  would  give  one  hundred  and 
seventy-six  members  in  the  House  of 
Representatives  now,  of  course  increasing 


it  every  period  of  apportionment ;  and  I 
apprehend  that  in  two  or  three  apportion- 
ments from  this  time  the  House  of  Repre- 
sentatives would  consist  of  two  hundred 
and  fifty  or  three  hundred,  perhaps  three 
hundred  and  fifty  members,  which 
would  necessitate  a  change  of  the  Consti- 
tution in  the  course  of  two  or  three  de- 
cades, or  the  House  of  Representatives 
would  go  on  increasing  ad  infinitum. 

Now,  is  it  wise,  or  prudent,  or  proper  m 
us  as  a  Convention  to  establish  a  principle 
in  the  Constitution  that  will  go  on  in- 
creasing without  limit  the  number  of 
members  in  the  House  of  Representa- 
tives. I  cannot  vote  for  a  proposition  of 
that  kind. 

Mr.  Hazzaed.  Mr.  President  :  Per- 
haps this  is  a  very  good  time  for  me  to 
say  a  word,  as  most  of  the  members  have 
spoken  on  this  question  ;  but  I  will  not 
consume  much  time  in  what  I  am  about 
to  say. 

The  difficulty  that  seems  to  surround  us 
is,  that  we  are  trying  to  use  up  all  the 
surpluses  in  the  counties  so  that  every 
man,  woman  and  child  shall  have  a  special 
and  personal  representative.  I  have 
listened  here  for  months,  and  I  have  been 
unable  to  understand  when  gentlemen 
tell  me  that  there  are  surpluses  in  the  dif- 
ferent counties  unrepresented,  how  they 
are  unrepresented.  Suppose  we  make 
twenty-five  thousand  the  ratio,  if  there 
are  thirty-five  thousand  people  in  one 
county,  then  there  are  ten  thousand  un- 
represented, as  gentlemen  say.  I  do  not 
know  how  they  arc  unrepresented.  I  am 
unable  to  see  that  the  people  in  a  county 
which  has  a  population  over  the  ratio  are 
unrepresented  until  they  get  up  to  the 
fraction  agreed  upon. 

.  The  gentleman  from  Columbia  says, 
that  in  making  these  single  districts  we 
take  the  pine  trees  and  hemlocks  against 
the  intelligent  people,  for  instance,  of  the 
city  of  Philadelphia.  Not  at  all;  the 
people  are  to  be  represented  there,  and 
they  are  not  more  to  be  represented  be- 
cause they  are  below  the  ratio.  I  hope 
we  shall  stick  to  the  old  proposition  that 
we  voted  on  over  and  over  again,  to  give 
each  county  a  representative,  and  for  this 
reason  :  that  if  rt  be  so,  the  State  will  be 
districted  "forever  and  a  day,"  and  gerry- 
mandering will  cease. 

It  is  said  :  "Let  us  refer  this  matter  to 
the  Legislature."  How  do  they  district 
the  State?  Is  it  done  fairly?  Are  there 
not,  this  very  day,  surplus  ratios,  if  you 
may  call  them  so,  In  the  different  coun- 
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ties  as  districted  by  the  Legislature?  Can 
it  be  possible  that  it  will  be  more  un- 
equal than  as  at  present  distributed  ?  and 
if  parties  should  change,  would  there  not 
be  another  districting  of  the  State,  and  as 
unfair  and  as  unjust  as  it  is  at  present? 
Are  we  going  to  refer  this  back  to  the 
Legislature  to  do  this  great  wrong  for' 
ever?  or  shall  Ave  say  that  the  counties 
shall  represent  districts,  and  have  dis- 
tricting settled. 

The  difficulty  seems  to  be  here,  Sir. 
President :  We  are  trying  to  use  up  every 
little  fraction  over  and  above  the  ratio  of 
representation.  We  cannot  do  that.  We 
may  go  on  here  for  months  and  months, 
and  you  might  as  well  undertake  to 
square  a  circle  as  to  say  that  every  person 
shall  have  a  representative.  We  might 
resolve  ourselves  into  a  pure  democracy 
and  all  go  on  to  Harrisburg  to  make  the 
laws.  How  unrepresented  ?  Beaver  has 
no  personal  representative,  yet  I  hope 
she  is  not  wholly  unrepresented.  If  a 
law  be  passed,  it  must  be  general  as  pro- 
vided under  this  Constitution.  If  adopt- 
ed, will  it  not  spread  equally  over  the 
counties  that  have  not  quite  a  full  ratio 
as  well  as  over  the  other  counties?  It 
seems  to  me  there  is  a  great  deal  of  theory 
about  these  surpluses  not  being  repre- 
sented, and  the  difficulty  is  here :  The 
member  from  Columbia  finds  out  that  he 
is  going  to  lose  a  member  by  certain  frac- 
tions proposed  in  the  ratio,  and  he  objects 
to  it.  My  colleague  from  Butler  ascer- 
tained about  two  months  ago  that  one 
plan  would  take  one  member  from  But- 
ler, and  he  forthwith  presented  a  proposi- 
tion for  one  hundred  and  fifty-two  instead 
of  one  hundred  and  fifty  members  of  the 
lower  House,  and  in  that  way  Butler 
county  would  get  another  member.  It 
was  very  proper  in  him  as  delegate  from 
that  county  to  do  so  ;  I  am  from  the  same 
district  and  voted  for  the  proposition ; 
but  from  that  very  time  to  the  present 
we  have  been  ascertaining  how  many  we 
shall  lose  and  how  many  we  shall  gain 
by  making  fractions  to  suit  their  particu- 
lar county ;  but  we  cannot  use  up  these 
surpluses  and  we  never  shall. 

Mr.  J.  N.  Purviance.  The  gentleman 
is  mistaken;  the  plan  referred  to  would 
not  take  a  member  from  Butler  county 
but  one  from  Beaver  county. 

Mr.  HAZZARD.  Very  glad  I  am  that 
my  colleague  discovered  that,  but  that 
has  been  the  difficulty  ever  since  mem- 
bers found  out  that  their  counties  were  go- 
ing to  gain  or  lose,  and  they  are  trying  to 


use  up  all  the  fractions  to  remedy  this,but 
it  cannot  be  done.  Why,  Mr.  President, 
suppose  we  could  so  district  this  State  or 
arrange  these  fractions  as  to  use  up  every 
surplus  in  all  the  counties,  as  soon  as  a  boy 
becomes  of  age  his  county  has  either  got 
too  much  representation  or  too  little. 
Every  child  that  is  born  in  the  county 
would  destroy  the  ratio  entirely,  for  here 
is  a  human  soul  that  is  not  represented  at 
Harrisburg,  according  to  the  argument  of 
members.  Are  we  sjoing  to  work  here  all 
this  winter  in  order  to  come  right  down 
to  fractions?  Can  we  so  frame  this  Con- 
stitution as  to  use  up  all  these  fractions 
over  the  ratio  as  that  every  person  born 
or  every  person  coming  of  age  shall  con- 
stitute a  particular  ratio?  It  cannot  be 
done.  Then  let  us  get  as  near  to  it  as  we 
can.  I  do  not  understand  how  it  leaves  a 
person  unrepresented  in  a  district  where 
there  are  a  few  over  a  ratio,  or  that  there 
is  too  much  representation  in  a  smalf- 
county  not  having  a  full  ratio. 

Suppose  that  in  Washington  county  we 
had  one  ratio  and  two-thirds  or  four-fifths 
of  another  ratio ;  would  that  surplus  be 
unaffected  or  wronged  if  a  law  were  passed 
for  Washington  county?  Would  it  not 
operate  upon  those  who  did  not  constitute 
a  full  ratio  as  well  as  upon  those  who  did  ? 
If  so,  which  citizen  of  our  county  is  un- 
represented and  which  of  them  cannot 
enjoy  this  law?  I  tell  you  it  is  all  theo- 
ry ;  there  is  nothing  in  it.  Do  not  mem- 
bers recollect  that  under  the  old  Consti- 
tution of  1790  every  county  had  a  repre- 
sentative? That  is  the  way  we  started 
out.  We  cannot  have  a  pure  democracy  ; 
we  cannot  have  a  certain  and  individual 
representation ;  we  must  -get  near  to  it 
and  we  ought  either  to  take  the  proposi- 
tion of  the-  gentleman  from  Columbia 
(Mr.  Buckalew)  or  the  proposition  of  the 
gentleman  from  Allegheny,  [Mr.  D.  1ST. 
White,]  with  which  we  started  out,  for  I 
believe  either  of  them  would  be  nearest 
correct,  nearest  justice,  and  settle  this 
question  of  districting  the  State  forever. 
We  have  got  past  those  propositions  by 
voting  them  down,  but  we  are  trying  to 
get  back  to  them  now.  It  is  ascertained 
that  one  of  them,  perhaps,  gives  a  few 
more  Republican  members,  and  the  other 
a  few  more  Democratic  members,  and  I 
am  afraid  that  is  the  pit  we  have  fallen 
into.  We  have  passed  by  doing  the  i-ight 
thing  and  are  skirmishing  to  get  back  to 
the  old  landmarks.  Either  of  those  pro- 
positions would  be  just,  and  ought  to  be 
adopted. 
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Now,  Mr.  President,  if  this  principle  of 
single  districts  is  not  adopted,  then  it  will 
be  as  it  has  been  heretofore  ;  and  see  the  . 
inequality  of  the  thing.  In  my  district 
there  are  three  counties  territorially. 
Each  one  will  nominate  a  candidate,  and 
then  they  appoint  conferees.  Only  two 
are  to  be  elected  and  they  are  three  nomi- 
nated, and  the  conferees  go  to  Pittsburg 
to  settle,  that  question.  Some  things  can 
be  done  as  well  as  others,  and  it  takes  a 
very  smart  man  to  ascertain  how  the 
minds  of  the  conferees  may  go.  They 
set  aside  whom  they  please  and  put  in 
whom  they  please,  and  instead  of  the 
county  being  represented  in  a  convention 
to  determine  who  shall  represent  them  in 
the  Legislature,  it  depends  on  some  six 
or  eight  gentlemen  called  conferees  who 
make  the  nomination  and  set  up  the 
candidate,  and  this  is  what  gentlemen 
call  correct  representation.  All  that  would 
be  avoided  if  each  county  constituted  a 
district  and  that  would  destroy  this  ine- 
quality in  districting  the  State  by  one 
party  or  the  other  party. 

I  repeat,  sir,  I  am  wedded  to  this  idea 
of  every  county  having  a  representative, 
as  that  will  settle  the  districting  the  State, 
and  if  one  party  by  fair  means  shall  have 
the  majority,  for  Heaven's  sake  let  them 
enjoy  it;  they  have  a  right  to  it.  But  if  you 
allow  tlie  Legislature  to  fix  this  thing  up, 
all  they  have  to  do,  if  one  party  gets  the 
upper  hand,  the  way  to  retain  it  is  to 
put  certain  counties  in  new  districts  and 
absorb  them  as  they  do  now.  This  prin- 
ciple will  allow  legitimate  majorities,  let 
them  belong  to  what  party  they  may,  to 
enjoy  the  power  that  justly  belongs  to 
them,  and  to  exercise  the  franchise  ac- 
cordingly. If  you  fix  it  as  my  friend  from 
Delaware  (Mr.  Broomall)  desires,  it  will 
allow  the  Legislature  to  gerrymander  the 
State  forever,  and  do  groat  injustice.  I 
hope  that  will  not  be  done.  I  trust  we 
shall  go  back  in  committee  of  the  whole, 
and  take  up  the  whole  thing  and  adopt 
cither  the  proposition  of  the  gentleman 
from  Columbia  (.Mr.  Buckalew)  or  the 
proposition  of  the  gentleman  from  Alle- 
gheny (Mr.  D.N.White.)  We  shall  never 
get  anywhere  near  as  right  by  any  other 
proposition,  as  by  either  of  those  two. 

The  President.  The  Clerk  will  call 
the  roll  on  the  amendment  of  Hie  dele- 
gate from  Allegheny  (Mr.  Guthrie.) 

Mr.  S.  A..  Purviance.  Before  the  roll 
is  called  I  desire  to  offei1  what  is  accepted 
by  my  colleague  from  Allegheny  as   a 


modification  of  his  proposition.  It  is  to 
add  the  following  : 

"The  Legislature  at  its  first  session  after 
the  next  national  census  shall  apportion 
the  State  for  Senators  and  Representatives 
bjr  increasing  or  diminishing  the  ratio  ; 
Provided,  That  the  maximum  number  of 
Senators  shall  not  exceed  fifty  and  of  the 
House  one  hundred  and  eighty." 

Mr.  Guthrie.  I  understand  the  gen- 
tleman desires  to  add  that  to  the  end  of 
my  amendment,  and  I  have  no  objection 
to  it. 

Mr.  D.  X.  White.  I  do  not  think  any- 
thing regulating  the  Senate  is  in  order  at 
this  time.  We  have  already  passed  on 
that  subject  upon  second  reading,  and 
unless  that  action  is  reconsidered  we  can- 
not do  anything  with  it. 

The  President.  The  amendment  of 
the  delegate  from  Allegheny,  (Mr.  Guth- 
rie,) as  modified,  is  before  the  Convention, 
and  the  yeas  and  naj's  have  been  ordered 
upon  it. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follows  : 

Y  E  A  S  . 

Messrs.  Andrews,  Baer,  Baily,  (Perry,) 
Bailey,  (Huntingdon,)  Beebe,  Black,  J. 
S.,  Bowman,  Boyd,  Brown,  Corbett,  Cur- 
ry, Darlington,  De^France,  Finney,  Guth- 
rie, Horton,  Hunsicker,  Kaine,  Lilly, 
Long,  M'Clean,  Metzger,  Mott,  Palmer, 
G.  W.,  Patton,  Purviance,  John  N.,  Pur- 
viance, Sam'l  A.,  Smith,  Wm.  IL,  Tur- 
rell,  Woodward  and  Worrell— 31. 

NAYS. 

Messrs.  Alricks,  Armstrong,  Barman, 
Barclay,  Bardsley,  Bartholomew,  Biddle, 
Broomall,  Calvin,  Cochran,  Collins,  Cor- 
son, Curtin,  Davis,  Edwards,  Ellis,  Ewing, 
Fulton,  Green,  Hall,  Hanna,  Hay,  Haz- 
zard,  Hemphill,  Howard,  Landis,  Law- 
rence, MacConnell,  MacVeagh,  M'Ca- 
mant,  M'Culloch,  M'Michael,  Minor, 
Ncwlin,  Patterson,  D.  W.,  Pughe,  Bead, 
John  R.,  Reed,  Andrew,  Reynolds, 
Booke,  Russell,  Sharpe,  Smith,  H.  G., 
Smith,  Henry  W.,  Stanton,  Wetherill,  J. 
M.,  Wetherill,  Jno.  Price,  White,  David 
N.,  White,  J.  W.  F.,  Wright  and  Walk- 
er, President — 51. 

So  the  amendment  to  the  amendment 
was  rejected. 

Absent. — Messrs.  Achenbach,  Addicks, 
Ainey,  Baker,  Bigler,  Black,  Charles  A., 
Brodhead,  Buckalew,  Bullitt,  Campbell, 
Carey,  Carter,  Cassidy,  Church,  Clark, 
Craig,  Cronmiller,  Cuyler,  Dallas,  Dodd, 
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Dunning,  Elliott,  Fell,  Funck,  Gibson, 
Gilpin,  Harvey,  Heverin,  Knight,  Lam- 
bertoa,  Lear,  Littleton,  M'Murray,  Mann, 
Mantor,  Mitchell,  Niles,  Palmer,  H.  W., 
Parsons,  Patterson,  T.  H.  B.,  Porter,  Pur- 
man,  Ross,  Runk,  Simpson,  Stewart, 
Struthers,  Temple,  Van  Reed,  Wherry 
ancl  White,  Harry— 51. 

Mr.  Baeb.  I  offer  the  following  amend- 
ment, to  strike  out  and  insert : 

"Each  county  in  the  State  shall  have 
one  representative  as  a  community.  The 
Legislature  shall,  at  the  first  session  after 
the  adoption  of  this  Constitution,  and 
thereafter,  at  its  first  session  after  every 
decennial  national  census,  apportion  the 
State  so  as  to  provide  for  one  hundred  ad- 
ditional members  on  the  basis  of  popula- 
tion. ' ' 

Mr.  President,  as  it  is  manifest  that  we 
must  come  to  a  comj)romise  in  order  to 
agree  upon  anything  on  this  question,  I 
have  drawn  an  amendment  which  will  be 
a  concession  by  both  sides  of  this  ques- 
tion. We  have  already  in  this  Conven- 
tion expressed  by  vote  that  we  are  in 
favor  of  community  representation  for 
each  county.  We  have  also  decided  that 
that  alone,  pure  and  simple,  is  not  satis- 
factory to  all  the  members  of  this  Con- 
vention. I,  therefore,  add  a  provision 
that  the  Legislature  shall,  immediately 
after  the  adoption  of  this  Constitution 
and  immediately  after  evenr  national 
census,  apportion  the  State  on  the  basis 
of  population.  That  combines  the  two 
principles,  pure  and  simple — the  one,  com- 
munity representation  ;  the  other,  repre- 
sentation on  the  basis  of  population.  It 
differs  from  the  proposition  that  has  been 
voted  down  heretofore  in  this,  that  the 
latter  clause  of  it  being  a  basis  of  popula- 
tion, it  is  population,  pure  and  simple. 
There  are  no  losses  of  fractions;  it  is  not 
a  combination  of  communities  and  popu- 
lation as  all  the  others  have  been,  and  it 
ought  to  be  satisfactory  to  those  who  are 
in  favor  of  population,  pure  and  simple, 
inasmuch  as  that  cannot  be  carried  with 
any  sort  of  satisfaction  to  this  body. 

Now  that  this  leaves  open  the  question 
to  the  Legislature  to  do  a  certain  amount 
of  gerrymandering  I  admit;  but  when 
you  place  sixty-six  members  there  by 
community  representation,  you  put  six- 
ty-six men  into  that  body  who  have  no 
interest  in  gerrymandering  the  State,  and 
who  ought  t<<  be  able  to  stand  up  on  the 
side  of  right  at  all  times,  to  prevent  any 
very  great  ami  ..at  of  injustice  being 
done.     I  do  not  see  that  any  more  injus- 


tice will  be  done  by  the  Legislature  ap- 
portioning the  State  for  these  one  hun- 
dred men,  on  the  basis  of  population,  than 
we  shall  be  doing  by  giving  such  une- 
qual representation  to  the  different  locali- 
ties of  the  State.  If  you  make  it  on  the 
basis  of  communities  entirely,  then  these 
large  counties  and  large  cities  suffer  very 
largely  and  the  small  ones  have  an  ad- 
vantage. On  the  basis  here  presented 
you  come  as  near  to  justice  as  you  can 
without  departing  from  the  principle  of 
popular  representation.  Personally,  I 
am  opposed  to  community  representa- 
tion, and  have  been  all  the  while,  on 
principle ;  but  this  Convention  has  de- 
termined that  community  representation 
shall  be  engrafted  upon  the  Constitution, 
and  if  it  is  to  be,  then  let  us  so  put  it 
there  that  the  friends  of  popular  repre- 
sentation shall  also  have  a  fair  show  when 
it  comes  to  determining  the  number  and 
the  manner  in  which  they  shall  be  dis- 
tributed. This  fixes  the  number  of  the 
House  at  one  hundred  and  sixty-six  so 
long  as  the  number  of  counties  remains 
as  now,  and  if  you  increase  the  counties 
by  one  it  only  increases  the  number  one, 
and  so  on.  It  leaves  one  hundred  as  the 
basis  for  popular  representation  for  all 
time  to  come.  This,  it  seems  to  me, 
should  be  satisfactory. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from 
Somerset  to  the  amendment. 

Mr.  Baer.  I  call  for  the  yeas  and 
nays. 

Mr.  Beebe.    I  second  the  call. 

The  President.  The  call  for  the  yeas 
and  nays  must  be  seconded  by  ten  dele- 
gates rising. 

More  than  ten  delegates  rose. 

Mr.  Lilly.  Mr.  President:  I  take  it 
that  this  is  a  very  fair  proposition  for  per- 
sons who  are  in  favor  of  county  represen- 
tation, and  if  they  want  that  they  will 
vote  for  it,  in  my  opinion.  If  they  want 
injustice,  if  they  want  to  ostracise  the 
large  counties  and  give  smaller  counties 
the  preponderance  over  everybody  else 
according  to  population,  and  make  a  man 
in  the  lumber  region  of  Forest  nine  times 
as  much  of  a  man  as  one  in  Philadelphia, 
they  will  vote  against  it. 

Mr.  Ewing.  That  is  another  illustra- 
tion, Mr.  President,  of  one  of  the  coinci- 
dences I  mentioned  yesterday.  The  gen- 
tleman from  Carbon  is  very  anxious 
about  justice  being  done,  and  he  is  op- 
posed to  all  injustice;  but  until  it  came 
so  that  his  little  county,  with  27,000  poo- 
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pie,  gets  two  members,  he  was  opposed  to 
giving  counties  representation.  Xow  he 
is  in  favor  of  it,  and  he  wants  to  give  to  his 
county  and  other  counties  of  the  same 
size  two  representatives  for  25,000,  and  to 
Allegheny  county 

Mr.  Lilly.  I  desire  to  explain.  The 
gentleman  does  not  understand  the  pro- 
position before  the  Convention  or  he 
would  not  say  such  a  thing. 

Mr.  Ewing-  That  is  just  what  I  think 
of  the  gentleman  from  Carbon.  9  He  has 
made  two  or  three  speeches  here  that 
show  he  does  not  understand  the  propo- 
sition before  the  House.  The  proposition 
will  give  to  his  county  two  members  on  a 
ratio  of  about  14,000  inhabitants.  To 
Philadelphia  it  would  give  a  member  to  a 
ratio  of  30,000  to  35,000  inhabitants,  and  to 
Allegheny  a  member  for  about  28,000  or 
:;0,000  inhabitants,  and  so  on  throughout 
the  counties.  It  will  give  to  counties  hav- 
ing 50,000  and  under  of  a  population,  hav- 
ing about  one-third  of  the  entire  popula- 
tion of  the  State,  an  absolute  majority  of 
the  whole  number  of  representatives.  A 
more  infamous  gerrymander  never  was 
presented  in  the  Legislature  of  this  State. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from  Som- 
erset (Mr.  Baer)  to  the  amendment.  The 
Clerk  will  call  the  names  of  delegates,  the 
yeas  and  nays  having  been  ordered. 

The  yeas  and  najs  were  taken  with  the 
following  result : 

YEAS. 

Messrs.  Ainey,  Andrews,  Baer,  Baily, 
(Perry,)  Barclay,  Beebe,  Bowman, 
Brown,  Curr}-,  Be  France,  Finney,  Ful- 
ton, Guthrie,  Hunsicker,  Lilly,  Long, 
M'Camant,  Metzger,  Mott,  Palmer,  G. 
W.,  Purviance,  John  N.,  Purvianec,  Sam'l 
A.,  Smith,  Win.  IT.,  Turrell  and  Wood- 
ward—25. 

N  AYS. 

Messrs.  Alricks,  Armstrong,  Bailey, 
(Huntingdon,)  Bardsley,  Bartholomew, 
Piddle,  Black,  J.  S.,  Broomall,  Buckalew, 
Calvin,  Cochran,  Collins,  Corbett,  Corson, 
Darlington,  Davis,  Edwards,  Fwing, 
Green,  Hall,  Hanna,  Hay,  Hazzard,  Hemp- 
hill, Horton,  Howard,  Landis,  Lawrence, 
MacConnell,  MacVeagh,  M' Clean,  M'Cul- 
Ioch,  M'Michael,  Minor,  Patterson,  D. 
W.,  Patton,  Pughe,  Read,  John  R.,  Reed, 
Andrew,  Reynolds,  Rooke,  Russell, 
Sharpe,  Smith,  II.  G.,  Smith,  Henry  W., 
Stmton,  Stewart,  Wetherill,  J.  M.,  Weth- 
erill,  Jno.  Price,  White,  David  IST.,  White, 


J.  W.  F.,  Worrell,  Wright  and  Walker, 
President — 54. 

So  the  amendment  to  the  amendment 
was  rejected. 

Absent. — Messrs.  Achenbach,  Addicks, 
Baker,  Bannan,  Bigler,  Black,  Charles  A., 
Boyd,  Brodhead,  Bullitt, Campbell,  Carey, 
Carter,  Cassidy,  Church,  Clark,  Craig, 
Cronmiller,  Curtin,  Cuyler,  Dallas,  Dodd, 
Dunning,  Elliott,  Ellis,  Fell,  Funck,  Gib- 
son, Gilpin,  Harvey,  Heverin,  Kaine, 
Knight,  Lamberton,  Lear,  Littleton, 
M'Murray,  Mann,  Mantor,  Mitchell,  Xew- 
lin,  Niles,  Palmer,  H.  W.,  Parsons,  Pat- 
terson, T.  H.  B.,  Porter,Purman,  Ross, 
Runk,  Simpson,  Struthers,  Temple,  Van 
Reed,  Wherry  and  White,  Harry — 54. 

Mr.  J.  N.  Purviance.  I  now  offer  the 
following  motion  : 

That  the  subject  of  apportionment  of 
representatives  be  referred  to  the  Com- 
mittee on  the  Legislature  with  instruc- 
tions to  report  an  article  embracing  the 
following  principles : 

First.  That  representation  shall  be  upon 
the  basis  of  taxable  inhabitants. 

Second.  That  the  House  of  Representa- 
tives shall  consist  of  not  less  than  one  hun- 
dred and  fifty  members  nor  more  than 
one  hundred  and  sixty. 

Third.  That  every  county  shall  be  en- 
titled to  at  least  one  member. 

Fourth.  That  counties  shall  not  be 
joined  in  order  to  form  districts. 

Fifth.  That  the  apportionment  shall  be 
made  septennially. 

And  that  the  report  be  made  on  or  be- 
fore next  Tuesday  morning. 

Mr.  MacVeagh.  Is  that  motion  in  or- 
der ? 

The  President.  The  Chair  must  rule 
it  out  of  order.    It  is  no  amendment. 

Mr.  MacVeagh.  Then  I  trust  that  the 
Convention  will  come  to  a  vote  on  the 
pending  proposition,  unless  some  other 
gentleman  really  thinks  that  he  ought  to 
offer  another  amendment. 

Mr.  J.  N.  Purviance.  I  believe  I  have 
the  floor. 

Mr.  MacVeagh.  I  did  not  so  under- 
stand it. 

Mr.  J.  N.  Purviance.  I  certainly  de- 
sire to  explain  my  proposition. 

Mr.  MacVeagh.  It  has  been  ruled  out 
of  order. 

The  President.  Was  the  gentleman 
from  Dauphin  speaking? 

Mr.  MacVeagh.  I  was,  but  I  under- 
stand that  I  may  have  inadvertently 
taken  the  floor  from  the  gentleman  from 
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Butler.  I  understood  the  Chair  to  rule 
his  motion  out  of  order. 

The  President.    I  certainly  did. 

Mr.  J.  N.  Purviance.  I  only  desire  to 
remark  that  as  I  understand  it,  a  motion 
.  to  refer  takes  precedence  of  any  motion  to 
amend  and  can  he  made  at  any  time. 

The  President.  The  Chair  has  de- 
cided the  gentleman's  motion  out  of  or- 
der. 

Mr.  Andrew  Reed.  I  offer  the  follow- 
ing amendment  to  the  amendment : 

"The  population  of  the  State,  as  ascer- 
tained at  each  decennial  census  of  the 
United  States,  divided  by  one  hundred 
and  fifty,  shall  be  the  ratio  for  members 
of  the  House  of  Representatives. 

"Each  county  shall  be  entitled  to  one 
representative. 

"  Counties  containing  one  ratio  and 
three-fifths  of  another  raito  shall  be  enti- 
tled to  two  representatives. 

"Those  containing  two  ratios  and  four- 
fifths  of  another  ratio  shall  be  entitled  to 
three  representatives. 

"  Every  county  containing or 

more  ratios  shall-  be  entitled  to  one  rep- 
resentative for  each  ratio  of  its  popula- 
tion. 

"Counties  containing  more  than  five 
ratios  shall  be  divided  into  single  districts 
of  compact  and  contiguous  territory  as 
nearly  equal  in  population  as  can  he : 
Provided,  That  no  ward  or  township  shall 
be  divided  in  the  formation  of  such  dis- 
trict." 

The  State  shall  be  apportioned  the  first 
year  after  the  adoption  of  this  Constitu- 
tion, and  every  ten  years  thereafter. 

I  desire  to  say  but  a  word  of  explana- 
tion. The  first  proposition  will  always 
make  a  division  to  make  the  number 
about  one  hundred  and  fifty.  It  will  re- 
quire no  additional  legislation.  The  pop- 
ulation of  the  State,  as  ascertained  by  the 
census  of  the  United  States,  divided  by 
one  hundred  and  fifty,  will  always  make 
a  quotient  which  will  make  the  number 
of  the  House  of  Representatives  one  hun- 
dred  and  fifty. 

The  next  proposition  gives  a  member  to 
each  county.  That  I  presume  has  been 
decided  upon  in  this  body.  I  take  it  that 
that  conclusion  is  settled. 

The  third  proposition  is  the  report  of 
the  Committee  on  Suffrage,  or  about  that 
with  reference  to  the  representation  of 
fraci  ions.  Any  county  containing  a  ratio 
and  three-fifths  of  a  ratio  will  be  entitled 
to  one  additional  member  ;  but  it  will  re- 
quire two  ratios  and  four-fifths  of  another 


ratio  to  entitle  a  county  to  two  additional 
members.  This  will  only  cause  the  loss 
of  one-fifth  of  a  ratio  and  will  make  the 
application  of  the  principle  more  fair. 
This  is  in  fact  the  report  of  the  Committee 
on  Suffrage,  and  that  I  think  is  the  most 
just  of  all  the  propositions  in  reference  to 
the  representation  of  fractions. 

The  third  proposition  divides  all  coun- 
ties having  more  than  five  ratios  into  sin- 
gle districts.  The  Convention  has  de- 
cided by  a  vote  on  a  proposition  offered 
by  the  gentleman  from  Schuylkill  (Mr. 
Bartholomew)  that  it  would  not  divide 
counties  having  two  representatives.  I 
suppose  that  is  to  keep  as  much  power  as 
possible  out  of  the  hands  of  the  Legisla- 
ture, but  it  will  be  very  unjust  in  the 
counties  of  Philadelphia  and  Allegheny, 
and  some  other  of  our  very  large  counties 
if  they  be  not  divided,  for  then  whatever 
party  carried  those  counties  would  always 
have  the  preponderance  in  the  Legisla- 
ture, and  the  result  would  be  that  each 
party  would  make  a  strong  effort  to  carry 
those  counties,  and  this  would  give  rise  to 
corruption. 

I  have  explained  my  amendment,  and 
I  think  with  reference  to  the  representa- 
tion of  fractions  on  any  general  division, 
it  is  the  fairest  proposition  I  have  seen. 
It  gives  single  districts  to  all  counties 
having  more  than  five  members.  Up  to 
five  members  counties  are  represented  as 
counties. 

The  President.  The  question  is  on 
the  amendment  to  the  amendment. 

Mr.  Andrew  Reed.  On  that  I  call  for 
the  yeas  and  nays. 

The  President.    Is  the  call  seconded  ? 

More  than  ten  members  rose. 

The  yeas  and  nays  were  taken  and  were 
as  follow,  viz : 

YEAS. 

Messrs.  Alricks,  Andrews, Bailey,  (Hunt- 
ingdon,) Black,  |J.  S.,  Boyd,  Brown, 
Buckalew,  Carter,  Corson,  De  France, 
Ellis,  Ewing,  Finney,  Green,  Hall,  Hay, 
Hazzard,  Horton,  Kaine,  Landis,  Long, 
Minor,  Patton,  Purviance,  John  N.,  Pur- 
viance, Samuel  A.,  Reed,  Andrew, 
Sharpe,  Smith,  H.  G.,  Smith,  Wm.  II., 
Turrell,  Woodward  and  Worrell— o2. 

N  AYS. 

Messrs.  Ainey,  Baer,Baily,(Perry,)Ban- 
nan,  Bartholomew  Beebe,  Biddle,  Bow- 
man, Broomall,  Campbell,  Church,  Coch- 
ran, Collins,  Corbett,  Curtin,  Darlington, 
Davis,  Edwards,  Fulton,  Guthrie,  Hanna, 
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Howard,  Hunsicker,  Lawrence,  Lilly, 
MacConnell,  MacVeagh,  M'Camaht,  M'- 
Clean,  M'Culloch,  M'Michael,  Xewlin, 
Palmer,  G.  W.,  Patterson,  D.  W.,  Pughe, 
Read,  John  R.,  Reynolds,  Rooke,  Russell, 
Smith,  Henry  W.,  Stanton,  Stewart, 
Wetherill,  J.  M.,  Wetherill,  John  Price, 
White,  David  X.,  White,  J.  W.  F., 
Wright  and  Walker,  President— 48. 

So  the  amendment  to  the  amendment 
was  rejected. 

Absent. — Messrs.  Achenbach,Addicks, 
Armstrong,  Baker,  Barclay,  Bardsley, 
Bigler,  Black,  Charles  A.,  Brodhcad,  Bul- 
litt, Calvin,  Carey,  Cassidy,  Clark,  Craig, 
Cronmiller,  Curry,  Cuyler,  Dallas,  Dodd, 
Dunning,  Elliott,  Fell,  Funck,  Gibson, 
Gilpin,  Harvey,  Hemphill,  Heverin, 
Knight,  Lamberton,  Lear,  Littleton,  M'- 
Murray,  Mann,  Mantor,  Metzger, Mitchell, 
Mott,  Xiles,  Palmer,  H.  W.,  Parsons,  Pat- 
terson, T.  H.  B.,  Porter,  Purman,  Ross, 
Runk,  Simpson,  Struthers,  Temi^le,  Van 
Reed,  Wherry  and  White,  Harry — 53. 

Mr.  D.  X.  White.    Mr.  President 

Mr.  J.  X.  Purviance.  I  had  the  floor 
when  the  President  ruled  out  the  motion 
which  I  made,  and  perhaps  he  would  de- 
sire now  to  correct  that  ruling.  Therefore 
I  wish  to  renew  my  motion.       • 

Mr.  D.  N.  White.  I  have  the  floor,  I 
believe. 

•  The  President.  The  delegate  from 
Butler  will  have  to  defer  his  motion  until 
after  the  delegate  from  Allegheny  pre- 
sents his  proposition. 

Mr.  D.  N.  White.  I  offer  the  follow- 
ing as  an  amendment  to  the  amendment: 

Strike  it  all  out  and  insert 

The  President.  The  Chair  will  hero 
state  that  by  inadvertence  he  committed 
an  error  in  ruling  out  the  motion  to  re- 
fer, made  by  the  delegate  from  Butler, 
and  lie  proposes  recognizing  that  gentle- 
man for  the  purpose,  of  placing  him  right 
and  the  Chair  right.  The  amendment  of 
the  delegate  from  Allegheny  (Mr.  D.  N. 
White)  will  be  read. 
The  Clerk  read  as  follows; 
"The  House  of  Representatives  shall 
consist  of  not  less  than  one  hundred  and 
fifty-two  members,  to  be  apportioned  and 
distributed  to  the  counties  of  the  State 
severally  in  proportion  to  tho  population, 
on  a  ratio  of  25,'00O  inhabitants  to  each 
member.  The  city  of  Philadelphia,  and 
every  county  having  an  excess  of  three- 
fifths  of  said  ratio  over  one  or  more  ratios, 
shall  be  entitled  to  an  additional  member. 
"  Counties  having  a  population  of  onlv 
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one-half  of  a  ratio  shall  be  entitled  to  a 
member. 

"  If  the  number  of  one  hundred  and  fif- 
ty-two members  is  not  reached  by  the 
above  apportionment,  counties  having  the 
largest  surplus  over  one  or  more  ratios 
shall  be  entitled  to  one  additional  mem- 
ber until  the  number  of  one  hundred  and 
fifty-two  members  is  arrived  at. 

"The  chy  of  Philadelphia  and  counties 
entitled  to  more  than  three  members  shall 
be  divided  into  single  districts  of  compact 
and  contiguous  territory,  as  nearly  equal 
in  population  as  possible  ;  but  no  town- 
ship or  election  precinct  shall  be  divided 
in  the  formation  of  a  district ;  Provided, 
That  in  making  said  apportionment  in 
the  year  1881,  and  every  ten  years  there- 
after, there  shall  be  added  to  the  ratio 
five  hundred  for  each  increase  of  seventy- 
five  thousand  inhabitants." 

Mr.  Bowman.  Mr.  President :  Iiiseto 
a  point  of  order.  My  point  of  order  is, 
that  the  gentleman  proposes  to  strike  out 
what  has  been  inserted  in  the  original 
proposition.  The  original  proposition  be- 
fore the  House  has  been  amended  by  pro- 
viding that  each  county  shall  have  a 
member.  The  gentleman  now  proposes 
to  strike  that  out  which  has  already  been 
voted  in. 

The  President.  The  Chair  does  not 
understand  that  he  proposes  to  strike  out 
that  which  has  been  inserted. 

Mr.  Bowman.  Yes,  sir;  there  is  no 
provision  there  that  each  county  shall 
have  a  member.  That  was  an  amend- 
ment, and  was  voted  in. 

The  President.  Sofarasthe  amend- 
ment is  in  conflict  with  what  the  House 
lias  passed  upon,  tho  Chairwiil  be  obliged 
to  sustain  the  point  of  order  as  raised. 

Mr.  LAWRENCE,  My  understanding  of 
it  is  that  it  strikes  out  more  than  what 
was  inserted.  If  it  does,  then  it  is  in 
order. 

The  President.  The  Chair  thinks  the 
amendment  had  bettor  be  read  again. 

Mr.  D.  X.  White.  I  oiler  this  as  a  sub- 
stitute for  the  whole  matter  before  the 
House,  and  it  is  perfectly  in  order. 

Mr.  Bowman.  And  that  is  just  my 
point  of  order.  We  have  under  consid- 
eration first  an  original  proposition;  sec- 
ondly, wo  have  under  consideration  an 
amendment  to  that  original  proposition. 
That  amendment  has  been  voted  in  and 
carried  as  the  sense  of  this  Convention. 
Xow,  the  gentleman  from  Allegheny 
brings  forward  a  proposition  to  strike  out 
the   entire  original  proposition,  together 
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with  its  amendment,  and  substitute  his 
therefor,  which  I  say  he  cannot  do. 

Mr.  Lilly.  I  think  it  is  competent  for 
the  House  to  vote  it  all  down. 

The  "President.  The  Chair  will  ask 
that  it  be  read  again,  and  he  asks  the  at- 
tention of  the  House. 

The  Clerk  again  read  the  amendment 
to  the  amendment. 

Mr.  Lawrence,  It  evidently  strikes 
out  the  whole  proposition  and  conse- 
quently is  in  order. 

The  President.    It  is  in  order. 

Mr.  MacVeagh.  I  wish  to  raise  another 
question.  Is  it  not  the  identical  proposi- 
tion which  has  been  twice  voted  on  bj' 
yeas  and  nays? 

Mr.  D.  N.  White.  No,  sir ;  it  is  not. 
I  will  explain  if  I  get  a  chance. 

The  President.  The  amendment  to 
the  amendment  is  before  the  Convention. 

Mr.  D.  N.  White.  Now,  Mr.  Presi- 
dent, if  gentlemen  will  give  me  their  at- 
tention for  a  moment  I  will  show  the 
difference  between  this  proposition  and 
the  proposition  which  was  presented  be- 
fore by  my  friend  from  Indiana  (Mr. 
Harry  White.)  That  proposition  said 
that  every  county  should  have  a  member. 
This  says  that  every  county  having  one- 
half  a  ratio  shall  have  a  member.  There- 
fore there  would  be  three  or  four  of  the 
small  counties,  which  have  been  such  a 
bug-bear  to  some  of  my  Philadelphia 
friends,  that  would  not  have  a  member 
each. 

I  preferred  the  original  proposition.  I 
prefer  it  now.  I  have  yielded  at  the  soli- 
citation of  a  great  number  of  gentlemen 
who  could  not  bring  themselves  to  vote 
to  give  each  county  a  member  on  a  small 
population.  The  latter  proposition  is  the 
s<ame  as  before,  with  the  exception  that 
any  county  having  only  one-half  a  ratio, 
which  would  require  12,500  inhabitants, 
is  to  have  a  member.  There  will  be  three 
or  four  counties  in  the  State  that  under 
that  would  be  joined  together  for  a  mem- 
ber.   That  is  simply  the  whole  thing. 

Mr..  Bowman.  Mr.  President :  A  word 
in  relation  to  this  proposition.  The  gen- 
tlemen of  the  Convention  will  bear  me 
witness  that  I  have  occupied  no  time  of 
this  body  in  the  discussion  of  the  ques- 
tion now  under  consideration.  We  have 
been  here  now  throe  da\rs  and  a  half  in 
discussing  this  proposition  and  we  are  no 
nearer  a  final  result  than  we  were  when 
wo  commenced,  and  it  must  be  obvious,  it 
cems  to  mo,  to  every  gentleman  present 
bat  it  is  an  utter  impossibility  fortius  Con- 


vention to  apportion  the  State.  When 
you  undertake  to  do  that  and  put  it  into 
your  organic  law,  which  is  to  last  as  long 
as  your  Constitution  lasts,  whether  it 
works  well  or  ill,  I  think  every  gentle- 
man will  come  to  the  conclusion  that  yc  u 
had  better  leave  it  in  the  hands  of  the 
Legislature  where  it  has  been  exercised 
for  years  and  years  past. 

Now,  Mr.  President,  I  am  opposed  to 
the  proposition  of  the  gentleman  from 
Allegheny  for  the  reason,  first,  that  it 
does  not  provide  that  each  county  in  the 
Commonwealth  shall  be  entitled  to  a 
member.  I  have  voted  steadily  and  I 
intend  to  vote  to  the  end,  though  it  takes 
until  next  January  before  this  question 
is  disposed  of,  that  every  county  in  this' 
Commonwealth  shall  be  entitled  to  a 
member,  irrespective  of  its  population. 

No  gentleman  here  will  accuse  your 
honor  or  will  charge  me  with  any  sinister 
or  personal  motive  or  consideration  upon 
this  question,  for,  sir,  every  proposition 
that  has  been  brought  forward  by  any 
gentleman  will  give  the  county  that  you, 
sir,  and  I  in  part  represent  upon  this 
floor,  three  members.  Therefore  so  far  as 
I  am  concerned  I  have  no  personal  mo- 
tives, no  personal  feelings  to  gratify ;  but 
I  believe'  that  the  smaller  counties,  eight 
or  nine  of  them  in  the  State,  containing  a 
population  less  than  the  ratio  that  would 
entitled  each  to  member  according  to  the 
proposition  of  the  gentleman  from  Al- 
legheny, should  be  entitled  to  a  repre- 
sentative upon  the  floor  of  the  Legisla- 
ture. For  every  other  purpose  they  are 
separate  municipal  organizations.  They 
have  their  county  officers,  independent 
as  tar  as  possible  of  every  other  munici- 
pality in  the  State.  In  the  judicial 
branch  of  the  government  one  county  is 
entirely  independent  of  the  other.  Thus 
far  you  have  already  provided  that  in  the 
counties  not  composing  separate  judicial 
districts  you  will  preserve  and  retain  the 
associate  judges,  that  they  shall  be  con- 
tinued in  office,  thereby  keeping  up  in 
eacli  separate  county,  as  far  as  possible, 
its  judicial  organization. 

Gentlemen  say  that  if  you  allow  sepa- 
rate representation  to  each  county  in  the 
State,  you  are  doing  injustice  to  other 
counties ;  that  is  to  say,  in  Montgomery 
county,  for  instance,  a  county  having  a 
ratio  nearly  sufilcient  to  entitled  it  to  an  ad- 
ditional member,  you  leave  fourteen  thou- 
sand or  fifteen  thousand  unrep resented. 
How  is  that  ?  Suppose,  sir,  that  we  have  a 
surplus  of  fourteen  thousand  in  the  county 
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of  Erie,  do  you  belong  to  that  fourteen 
thousand  that  are  unrepresented  on  the 
floor  of  the  Legislature,  or  do  I  ?  Where 
are  the  fourteen  thousand  that  are  un- 
represented ?  They  are  all  represented 
there.  No  man  can  say  that  he  has  not  a 
representative  upon  the  floor  of  the  Leg- 
islature. It  is  idle,  it  is  nonsense  to  talk 
about  such  a  thing.  I  ask  again,  how 
will  it  harm  the  county  of  Montgomery 
or  the  county  of  Luzerne,  whether  they 
have  five  members  instead  of  six  mem- 
bers upon  the  floor  of  the  Legislature? 
J?ut  if  you  take  the  little  counties,  Forest, 
( Jameron,  MTCean,  Potter,  Sullivan  and 
the  other  two  small  counties  that  do  not 
come  up  in  point  of  population  to  this 
ratio  and  give  each  one  of  those  counties 
a  member  upon  the  floor  of  the  Legisla- 
ture, you  do  exact  justice.  If  the  gentle- 
man from  Allegheny  will  amend  his  pro- 
position in  that  respect  as  it  stood  when  it 
was  originally  offered  months  ago,  I  shall 
vote  for  it,  but  unless  he  will  do  that,  I 
cannot. 

One  word  further  and  I  am  done.  Mr. 
President,  we  must  compromise  this 
<)uestion.  There  is  no  use  talking  about 
it.  Here  we  will  say  are  one  hundred 
gentlemen.  Lvery  one  of  them  has  a 
proposition  to  bring  forward.  They  have 
been  brought  forward,  and  how  many 
more  lay  in  abeyance  I  do  not  know.  It 
is  not  possible  that  we  are  going  to  agree 
that  one  man's  proposition  shall  be  passed 
instead  of  another's.  It  is  a  day  and  age 
of  compromises.  We  must  come  together, 
but  not  upon  the  basis,  in  my  jugdment, 
of  apportioning  the  State.  -Wo  cannot 
do  it  in  the  Constitution  ;  we  must  leave 
this  thing  to  the  Legislature,  where  it 
belongs.  My  own  idea  would  be  to  have 
about  one  hundred  and  fifty  members,  so 
that  each  county  should  be  entitled  to  a 
representative,  leaving  the  balance  to  be 
apportioned  by  the  Legislature  as  in  their 
wisdom  they  believe  to  be  just  and  right, 
and  if  such  apportionment  should  be  un- 
satisfactory to  the  people,  or  work  injus- 
tice to  any  particular  locality,  a  remedy 
may  be  applied. 

Mr.  MlNOB.  The  amendment  as  it  now 
stands  must  be  voted  upon  as  an  entirety 
but  we  have  experienced  the  evil  arising 
from  that.  It  seems  to  me  there  is  one 
question  that  we  ought  to  settle  sepa- 
rately, and  that  is  the  matter  of  single 
districts  for  the  larger  counties.  This 
amendment  provides  that  all  counties 
having  over  three  representatives  shall 
be  divided    into    single  districts.     That 


affects  six  counties  of  the  State.  We  are 
not  at  liberty,  as  I  understand  it,  to  move 
a  further  amendment  to  this  amendment, 
and  therefore,  if  it  be  in  order,  I  ask  that 
the  question  be  taken  separately  upon  the 
three  parts  of  this  amendment ;  the  first 
division  to  end  with  the  words  "arrived 
at ;"  the  next  to  end  at  the  close  of  the 
provision  arranging  for  single  districts : 
so  that  when  we  come  to  the  question  ol 
single  districts,  the  large  counties  and 
cities  can  be  heard  on  that  subject,  and 
we  can  settle  it  one  way  or  the  other,  or 
else  leave  it  to  the  Legislature  to  settle  so 
far  as  that  is  concerned.  I  therefore  ask 
for  that  division,  if  it  be  in  order. 

The  President.  A  division  of  the 
amendment  to  the  amendment  is  called 
for.    The  first  division  will  be  read. 

The  Clerk  read  as  follows  : 

"The  House  of  Representatives  shall 
consist  of  not  less  than  one  hundred  and 
fifty-two.  members,  to  be  apportioned  and 
distributed  to  the  counties  of  the  State  . 
severally  in  proportion  to  the  population, 
on  a  ratio  of  25,000  inhabitants  to  each 
member. 

"The  city  of  Philadelphia  and  every 
county  having  an  excess  of  three-fifths  of 
said  ratio  over  one  or  more  ratios  shall  be 
entitled  to  an  additional  member.  Coun- 
ties having  a  population  of  only  one-half 
of  a  ratio  shall  be  entitled  to  a  member. 

"If  the  number  of  one  hundred  and 
fifty-two  members  is  not  reached  bjr  the 
above  apportionment,  counties  having  the 
largest  surplus  over  one  or  more  ratios 
shall  be  entitled  to  one  additional  mem- 
ber until  the  number  of  one  hundred  and 
fifty-two  members  is  arrived  at." 

Mr.  T).  N.  White.  I  call  for  the  yeas 
and  nays. 

Mr.  J.  Price  Wetheriel.  I  should 
like  to  say  a  word. 

Tho  Presided.  The  call  for  the  yeas 
and  nays  has  not  as  yet  been  seconded. 
Ten  gentlemen  must  rise  to  second  the 
call. 

Mr.  MacVeagii.  As  regards  the  se- 
conding of  the  call,  I  think  we  have  had 
the  yeas  and  nays  on  Mr.  White's  propo- 
sition three  times.  We  have  had  four 
votes  taken. 

Mr.  Bartholomew.     Not  on  this. 

Mr.  MacVeagii.  Yes,  on  Mr.  White's 
proposition,  which  is  virtually  this.  The 
proposition  of  the  committee  has  never 
yet  been  voted  upon  at  all,  yea  or  nay. 

Tho  President.  The  delegate  lrom 
the  city  (Mr.  J.  Price  Whetherill)  is  enti- 
tled to  the  floor. 
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Mr.  J.  Prick  Wetherill.  This  pro- 
position is  liable  to  the  same  objection 
that  defeated  it  eight  or  nine  weeks  ago  : 
that  is,  that  it  gives  to  certain  counties  up 
to  one  hundred  and  fifty-two  members  a 
certain  amount  of  members  upon  purely 
accidental  fractions.  The  House  must 
consist  of  a  certain  number  of  members, 
and  if  on  the  original  plan  that  number 
is  not  reached,  then  certain  counties,  on 
account  of  the  position  which  they  hold, 
and  which  is  purely  accidental,  will  be 
entitled  to  a  certain  number  of  represen- 
tatives. That  I  think  will  exist  in  not 
less  than  nine  or  ten  counties  in  this 
State.  It  is  not  right;  it  will  be  objected 
to;  and  I  think  unless  that  objection  is 
met,  the  action  of  this  Convention  eight 
weeks  ago  should  be  the  action  of  the 
Convention  to-day.  For  that  reason  I 
hope  the  amendment  will  be  voted  down. 

Mr.  D.  N.  White.  I  wish  to  say  a 
word  in  reply  to  the  assertion  of  the  gen- 
tleman from  Dauphin  that  this  proposi- 
tion has  been  voted  upon  several  times. 
The  present  proposition  has  never  been 
voted  upon  at  all.  It  is  essentially  differ- 
ent from  any  proposition  that  I  presented 
before. 

Mr.  MacVeagh.  Will  the  gentleman 
allow  me  to  ask  him  a  question  ? 

Mr.  D.  N.  White.     Certainly. 

Mr.  MacVeagh.  Is  not  the  difference 
because  it  has  been  doctored  to  meet  cer- 
tain views ;  that  is,  to  avoid  in  certain 
counties  injustices  that  the  gentleman 
t  liinks  has  occurred  under  his  other  plan  ? 
Did  he  not  find  certain  fractions  accident- 
ally large,  and  did  he  not  avoid  those  in- 
justices by  taking  an  artificial  number  to  . 
suit  them? 

Mr.  I).  N.  White.  In  reply  to  that,  I 
will  say  that  in  making  this  change  I  did 
not  look  at  the  figures  at  all.  I  made  it 
out  of  deference  to  a  great  number  of  gen- 
tlemen who  called  upon  me  and  asked 
me  to  make  it;  who  said  they  could 
not  vote  to  give  every  county  a  mem- 
'bcr,  and  they  proposed  that  one-half  the 
ratio  should  entitle  a  county  to  a  member. 
In  deference  to  their  opinion,  not  my 
own,  I  have  made  this  change. 

With  regard  to  what  the  gentleman 
from  Philadelphia  says  about  these  frac- 
tions, I  should  like  to  call  attention  to  a 
few  of  them.  Under  any  mode  of  appor- 
tioning the  State,  there  will  be  fractions. 
In  order  to  get  the  largest  fractions  out 
of  the  way  and  to  do  the  least  injustice, 
1  provided  this  mode.  For  instance,  here 
is  the  county  of  Blair,  which  lias  a  fraction 


of  thirteen  thousand  and  fifty-one,  for 
which  I  give  it  a  member.  The  county  of 
Bucks  has  a  fraction  of  fourteen  thousand 
three  hundred  and  sixty-six,  for  which  I 
give  it  a  member.  The  county  of  Craw- 
ford has  a  fraction  of  thirteen  thousand 
eight  hundred  and  thirty-two,  for  which 
I  give  it  a  member.  The  county  of  Dela- 
ware has  a  fraction  of  fourteen  thousand 
four  hundred  and  three,  for  which  I  give 
it  a  member.  Is  it  not  better  for  us  to 
adopt  any  arrangement  which  will  best 
use  up  fractions  ?  In  this  proposition  of 
mine  all  fractions  down  to  ten  thousand 
are  used  up. 

I  do  not  wish  to  occupy  time  ;  I  merely 
rose  to  reply  to  the  points  made  by  the 
two  gentlemen  who  have  spoken. 

The  President.  The  question  is  on 
the  first  division  of  the  amendment  of 
the  delegate  from  Allegheny,  (Mr.  D.  N. 
White,)  on  which  the  yeas  and  nays  have 
been  demanded. 

The  yeas  and  nays  were  ordered,  ten 
delegates  rising  to  second  the  call,  and 
being  taken,  resulted  as  follows  : 

YEAS. 

Messrs.  Baily,  (Peny,)  Bannan,  Bar- 
tholomew, Broomall,  Calvin,  Carter, 
Collins,  Corson,  De  France,  Ewing,  Hay, 
Horton,  Howard,  Hunsicker,  Kane,  Mac- 
Connell,  M'Culloeh,  Minor,  Palmer,  G. 
W.,  Purviance,  John  N.,  Reed,  Andrew, 
Rooke,  Russell,  Turreil,  White,  David 
N.,  and  White,  J.  W.  F.— 20. 

NAYS. 

Messrs.  Ainey,  Alricks,  Andrews,  Baer, 
Bailey,  (Huntingdon,)  Beebe,  Biddle, 
Black,  J.  S.,  Bowman,  Boyd,  Brown, 
Buckalew,  Campbell,  Church,  Cochran, 
Corbett,  Cuyler,  Darlington,  Edwards, 
Finney,  Fulton,  Green,  Guthrie,  Hall, 
Hanna,  Hazzard,  Lawrence,  Lilly,  Long, 
MacVeagh,  M'Clean,  M'Michael,  Mantor, 
Newlin,  Patterson,  D.  W.,  Pat  ton,  Pur- 
viance, Samuel  A.,  Reynolds,  Sharpe, 
Smith,  H.  G.,  Smith,  Henry  W.,  Smith, 
.Win.  II.,  Stanton,  Wetherill,  J.  M., 
Wetherill,  John  Price,  White,  Harry, 
Worrell,  Wright  and  Walker,  President 
—49. 

So  the  first  division  of  the  amendment 
to  the  amendment  was  rejected. 

Absent.  —  Messrs.  Achenbach,  Ad- 
dicks,  Armstrong,  Baker,  Barclay,  Bards- 
ley,  Biglcr,  Black,  Charles  A.,  Brodhead, 
Bullitt,  Carey,  Cassidy,  Clark,  Craig, 
Cronmiller,  Curry,  Curtin,  Dallas,  Davis, 
Dodd,     Dunning,     Elliott,     Ellis,    Fell, 
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Funck,  Gibson,  Gilpin,  Harvey  Hemp- 
hill, Heverin,  Knight,  Lamberton,  Lan- 
dis,  Lear,  Littleton,  M'Camant,  M'Mur- 
ray,  Mann,  Metzger,  Mitchell,  Mott,  Niles, 
Palmer,  H.  W.,  Parsons,  Patterson,  T.  H. 
B.,  Porter,  Pnghe,  Purman,  Read,  John 
K.,  Ross,  Rank,  Simpson,  Stewart, 
Strnthers,  Temple,  Van  Reed,  Wherry 
and  Woodward — 58. 

The  President.  The  second  division 
of  the  amendment  will  now  be  read. 

Mr.  MacVeagh.  I  trust  that  will  be 
withdrawn. 

The  Clerk  read  as  follows  : 

"The  city  of  Philadelphia,  and  counties 
entitled  to  more  than  three  members, 
shall  be  divided  into  single  districts  of 
compact  and  contiguous  territory,  as  near- 
ly equal  in  population  as  possible  ;  bnt  no 
township  or  election  precinct  shall  be 
divided  in  the  formation  of  a  district: 
Provided,  That  in  making  such  appor- 
tionment in  the  year  1881,  and  every  ten 
years  thereafter,  there  shall  be  added  to 
the  ratio  five  hundred  for  each  increase 
of  .seventy-five  thousand  inhabitants." 

Mr.  Cutler.  I  hope  that  will  be  with- 
drawn ;  it  is  dependent  on  the  first  propo- 
sition of  course. 

The  President.    It  has  to  be  voted  on. 

The  division  was  rejected. 

Mr.  J.  N.  Purviance.  I  now  renew 
the  motion  which  I  made,  that  the  subject 
of  the  apportionment  of  representatives 
be  referred  to  the  Committee  on  the  Leg- 
islature, with  instructions  to  report  an 
article  embracing  the  following  princi- 
ples : 

First.  The  apportionment  shall  be  upon 
the  basis  of  taxable  inhabitants. 

Second.  That  the  House  of  Representa- 
tives shall  consist  of  not  less  than  one 
hundred  and  fifty  members  nor  more 
than  one  hundred  and  sixty. 

Third.  That  every  county  shall  be  enti- 
tled to  at  least  one  member. 

Fourth.  That  counties  shall  not  be 
joined  in  order  to  form  districts. 

Fifth.  That  the  apportionment  shall  be 
septennially. 

And  that  the  report  be  made  before 
next  Tuesday  morning. 

Now  I  wish  to  remark,  Mr.  President, 

Mr.  Bowman.  I  should  like  to  ask  the 
gentleman  one  question.  What  does  he 
mean  by  saying  that  counties  shall  not  be 
joined  in  forming  districts? 

Mr.  J.  N.  Purviance.  That  each  coun- 
ty shall  have  separate  representation. 


Mr.  Bowman.  Then  no  county  can  be 
joined.    Why  do  you  put  that  in? 

Mr.  J.  N.  Purviance.  I  wish  simply 
to  remark  that  we  have  exhausted  now 
all  effort  in  Convention  to  fix  an  appor- 
tionment. Some  twenty  propositions 
perhaps  have  been  voted  on  and  voted 
clown.  Therefore  it  is  that  I  make  this 
motion  to  refer  the  whole  matter  to  the 
Committee  on  the  Legislature,  and  I  de- 
sire that  the  vote  shall  be  taken  on  each 
proposition,  fh-st,  that  the  subject  matter 
be  referred  to  the  Committee  on  the  Leg- 
islature, to  report  on  or  before  next  Tues- 
day morning.  That  is  a  separate  proposi- 
tion. Then  the  next  proposition  is  that 
representation  shall  be  upon  the  basis  of 
taxable  inhabitants.  I  am  not  particular 
about  that  principle,  although  it  is  a  very 
time-honored  one,  having  been  in  exist- 
ence in  Pennsylvania  from  the  formation 
of  our  government,  and  in  fact  is  the  prin- 
ciple adopted  in  nearly  all  the  States  of 
the  Union.  I  see  no  reason  for  departing 
from  it.  It  is  perhaps  a  more  correct  rer - 
resentation  of  the  permanent  population 
than  any  other  mode  that  can  be  adopted. 

Then  the  next  is  that  the  House  of  Rep- 
resentatives shall  consist  of  not  less  than 
one  hundred  and  fifty  members,  nor  more 
than  one  hundred  and  sixty.  That  gives 
a  margin  to  get  rid  of  the  fractions,  be- 
cause in  all  the  calculations  made,  and  I 
have  made  several  myself,  I  find  the  dif- 
ficulty of  fixing  any  particular  number. 
You  may  start  out  with  one  hundred  and 
fifty,  and  on  account  of  fractions  working 
both  ways,  you  will  perhaps  end  in  hav- 
ing one  hundred  and  fifty-two,  one  hundred 
and  fifty-three  or  one  hundred  and.  fifty- 
fire.  Therefore  I  have  fixed  that  margin 
so  that  the  number  shall  not  be  less  than 
one  hundred  and  fifty,  which  all  seem  to 
agree  upon;  nor  more  than  one  hundred 
and  sixty,  and  I  desire  on  that  proposition 
a  separate  vote ;  also  that  every  county 
shall  be  entitled  to  at  least  one  member. 
That  has  been  over  and  over  again  deter- 
mined by  this  Convention,  and,  I  suppose, 
will  be  so  determined  again,  and  the  com- 
mittee should  be  instructed  to  report  ac- 
cordingly. 

Next,  two  counties  shall  not  be  joined 
in  order  to  form  districts.  For  instance, 
two  counties  each  entitled  to  representa- 
tion shall  not  be  joined,  and  that  for  the 
purpose  of  preventing  gerrymandering,  a 
system  of  corruption  and  dishonesty  that 
exists  more  or  less  in  perhaps  almost 
every  State  of  the  Union.  Whether  this 
or  that  party  be  in  power,  that  system  has 
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brought  about  great  corruption  in  fixing 
the  representation  in  the  Legislature,  and 
the  people  expect  a  remedy  for  the  evil 
from  this  Convention. 

Next,  that  the  apportionment  shall  be 
made  septennially,  accordinng  to  the  pre- 
sent Constitution.  I  am  not  particularly 
wedded  to  that  idea.  If  any  gentleman 
would  prefer  decennial,  be  it  so,  but  I  de- 
sire that  this  subject-matter  shall  go  be- 
fore the  committeee  in  such  a  way,  in- 
structed by  the  Convention,  that  all  the 
labor  expended  in  regard  to  it  shall  not 
be  lost.  All  the  propositions  submitted, 
all  the  discussions  which  we  have  had  on 
the  subject,  the  committee  now  have  the 
benefit  of  to  guide  them ;  and  being  so 
instructed,  I  take  it  they  will  report  such 
an  article  as  will  at  once  be  approved  by 
this  Convention,  and  be  satisfactory  to 
the  people  of  the  State.  If  there  is  any 
one  thing  more  than  another  which  the 
people  of  Pennsylvania  expect  at  the 
hands  of  this  Convention,  it  is  that  they 
will  place  in  the  Constitution  a  proper 
article  in  regard  to  representation,  such  as 
will  prevent  abuses  which  have  heretofore 
existed.  I  trust,  therefore,  that  this  mo- 
tion of  mine  will  be  adopted,  having  now 
exhausted  every  other  proposition  before 
the  Convention,  and  in  all  probability  we 
may  end  this  matter  by  next  Tuesday  by 
adopting  this  course,  and  thereby  very 
much  economize  time  in  the  future  con- 
sideration of  the  subject. 

Mr.  MacConnell.  I  have  not  taken 
any  part  in  this  discussion.  I  have  made 
up  my  mind  about  the  question;  but  in- 
asmuch as  it  seems  to  have  resolved  it- 
self into  a  free  fight,  I  suppose  I  may  as 
well  put  in  my  shillelah  as  anybody  else. 
[Laughter.]  I  shall  have  to  vote  against 
the  proposition  now  before  the  Conven- 
tion. We  did  commit  this  subject  to  a 
committee ;  they  reported ;  we  acted  on 
that  report  and  send  it  back  to  the  com- 
mittee ;  they  reported  again,  and,  sir,  we 
have  not  taken  a  vote  on  their  report  yet. 

Mr.  MacVeagh.  We  have  never  got 
to  it. 

Mr.  MacConnell.  The  gentleman 
from  Butler  (Mr.  J.  N.  Purviance)  says 
we  have  exhausted  all  the  propositions. 
We  have  not  exhausted  the  proposition 
made  by  the  committee;  we  have  taken 
no  Vote  upon  it;  we  have  done  nothing 
upon  it ;  we  have  been  merely  tamper- 
ing, tinkering  if  you  will  allow  me  to 
use  that  expression — tinkering  with  it  in 
the  way  of  amendments.  Now  I  say  in 
all  fairness  to  the  committee,  in  order  not 


to  treat  them  with  disrespect,  we  ought 
at  least  to  take  a  vote  on  their  report.  Are 
we  to  say  that  without  taking  a  vote  on 
their  report  we  have  exhausted  all  the 
propositions  ?  I  am  not  ready  to  say  that. 
I  want  before  we  send  it  to  another  com- 
mittee or  to  send  it  back  a  third  time  to 
the  Committee  on  the  Legislature  that 
we  shall  take  a  vote  on  their  report. 

Mr.  Lawrence.  I  do  not  design,  Mr. 
President,  to  consume  the  time  of  the 
Convention,  for  I  want  to  save  it.  I  sup- 
pose every  member  on  this  floor  must  be 
ready  to  concede  that  if  it  were  possible 
to  refer  this  project  again  to  the  commit- 
tee, the  commtttee  wrould  fail  to  make  a 
report  which  would  be  satisfactory  to  the 
Convention.  I  understand  the  commit- 
tee to  be  as  much  divided  as  the  Conven- 
tion itself  on  this  question.  I  watched 
the  course  of  things  here  before  we  ad- 
journed, from  day  to  day,  to  see  whether 
we  might  not  arrive  at  some  conclusion 
on  this  question,  and  I  have  for  the  last 
three  days  observed  patiently,  and  I  think 
considerately,  the  various  propositions 
that  have  been  presented.  I  see  that  we 
are  all  at  sea  and  our  only  safe  course  is 
to  come  back  to  the  great  principle  at 
once  and  finish  this  work. 

Now,  I  object  to  the  instructions  of  the 
gentleman  from  Butler  for  this.' reason 
also,  that  they  instruct  the  committee  to 
do  what  they  cannot  do,  what  it  is  im- 
possible for  them  to  do.  In  the  first  in- 
struction he  says  they  must  report  an  ap- 
portionment based  on  the  taxable  inhabi- 
tants of  the  State  ;  and,  then,  in  the  third 
proposition  they  must  report  on  territory, 
or  to  give  each  county  a  member.  If  they 
apportion  on  the  taxable  population,  how 
can  they  give  each  county  a  member? 
There  have  been  two  of  the  difficulties 
presented  to  us  on  this  question.  Some 
of  us  want  the  fair  old  principle  of  basing 
the  representation  on  the  population  of 
the  State,  and  I  aver  here  now  that  there 
is  no  other  just  or  fair  principle  to  be 
found.  You  must  take  one  or  the  other, 
either  the  taxables  or  the  inhabitants,  and 
you  will  be  bound  to  leave  it  to  the  Legis- 
lature. So,  I  say,  if  you  commit  this 
question  you  arrive  at  no  conclusion  ;  you 
force  a  report  from  the  committee  proba- 
bly in  opposition  to  the  views  of  many  of 
the  members  of  the  House.  The  commit- 
tee will  not  agree,  cannot  agree  on  these 
principles  themselves,  and  the  Conven- 
tion cannot  agree. 

Now-  if  this  proposition  is  voted  down  I 
shall   propose  after  hearing  all  that  has 
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been  said  to  come  back  to  the  plain  com- 
mon-sense doctrine  that  we  should  base 
representation  in  the  lower  House  on  the 
population  of  the  State,  wherever  we  find 
it.  I  utterly  repudiate  the  policy  that 
men  advocate  here  and  you  must  give 
to  every  county  a  representative.  I  have 
heard  no  man  oft'er  an  argument  that  is 
worthy  the  name  of  an  argument  in  favor 
of  it,  beeause  you  cannot  go  before  the 
people  of  this  State  and  advocate  or  de- 
fend any  such  doctrine.  A  man  in  Mont- 
gomery county  is  as  good  as  a*  man  in 
Forest  countj*.  A  woman  may  not  be, 
but  a  man  is.  [Laughter.]  I  sajr  to  any 
gentleman  upon  this  floor  that  a  man  in 
his  county  is  as  good  as  a  man  in  Wash- 
ington county  and  no  better.  Hence  I 
propose,  Mr.  President,  if  this  proposition 
is  voted  down,  to  offer,  as  a  compromise 
upon  this  question,  that  we  go  back  to 
the  old,  plain,  practicable  common-sense 
principle  of  representation  based  upon 
population  and  upon  it  alone,  and  I  will 
read  the  proposition  which  I  have  framed 
for  that  purpose  :  "The  House  of  Repre- 
sentatives shall  consist  of  one  hundred 
and  fifty  members." 

That  seems  to  be  the  number  agreed 
upon. 

"To  be  distributed  among  the  coun- 
ties and  cities  of  the  State  in  proportion 
to  the  population  as  ascertained  by  the 
last  preceding  census  of  the  United 
States.  Each  county  having  the  requisite 
ratio  of  population  shall  form  a  separate 
representative  district,  and  any  county 
having  less  than  the  ratio  of  population 
may  bo  connected  with  any  adjoining 
county  or  counties  in  the  formation  of  a 
district." 

I  am  in  favor  of  the  last  proposition,  be- 
cause it  prevents  gerrymandering  and 
connecting  of  counties.  Iliveina  district 
Avhere  there  are  three  counties  connected, 
and  it  makes  it  a  Republican  district. 
If  Washington  county  were  left  to  stand 
alone,  it  might  elect  a  Democratic  repre- 
sentative or  it  might  not,  but  I  care  noth- 
ing about  that  in  considering  this  matter. 
I  wish  to  prevent  any  connecting  of  coun- 
ties in  the  future.  I  have  seen  evils  grow 
out  of  it ;  I  have  seen  bad  nominations 
made  by  conferees;  and  I  say  that  the 
best  way  to  prevent  a  repetition  of  these 
evils  is  to  base  representation  upon  popu- 
lation and  to  leave  the  matter  of  the  small 
counties  as  we  have  done  heretofore.  Let 
us  fix  a  ratio,  for  unless  we  do,  we  are 
at  sea  and  some  of  us  will  be  displeas- 
ed ;  and  then  when  we  come  before  the 


people  with  our  Constitution,  the  peo- 
ple will  look  at  and  see  that  they  will 
be  deprived  of  representation  for  a  large 
fraction,  and  the  result  will  be  that  the 
people  in  different  parts  of  th«  State  will 
get  up  an  opposition  to  the  Constitution 
itself,  and  it  may  be  voted  down  simply 
on  account  of  these  local  prejudices.  Let. 
us  then  adopt  this  proposition  and  leave 
the  question  to  the  Legislature.  You 
must  trust  the  Legislature  after  all. 

Mr.  MacVeagh.  The  differences  now 
existing  are  not  many  ;  and  surely  there 
is  no  need  of  any  reference  of  this  matter 
again  to  a  committee.  We  have  listened 
to  almost  every  proposition  ;  listened  to 
some  propositions  three  times  from  the 
same  member  ;  listened  to  other  proposi- 
tions three  times  from  different  members, 
and  the  difficulty  is  that  nobody  seems  to 
be  satisfied  with  an  adverse  vote  after  he 
gets  it.  I  see  that  my  friend  from  Lan- 
caster, (Mr.  D.  W.  Patterson,)  unless  I 
am  mistaken,  has  Monsieur  Tonson  again 
ready  for  us.  We  voted  on  his  proposition 
yesterday. 

Mr.  J.  N.  Puuviaxce.    Not  at  all. 

Mr.  MacVeagh.  No?  I  think  we 
voted  upon  the  proposition  of  nay  friend, 
but  I  only  say  that,  because  I  see  that  he 
has  a  dreadful  looking  paper  in  his  hand, 
and  I  become  afraid  of  any  man  who  J 
know  has  a  paper  in  his  hand,  because  I 
know  that  it  is  a  proposition  to  fix  tho 
Legislature.     [Laughter.] 

Mr.  Lawrence.  Allow  mo  to  explain. 
I  had  my  proposition  written  yesterday, 
but  out  of  respect  to  the  Committee  on 
the  Legislature  I  did  not  offer  it,  because 
I  was  willing  that  we  should  vote  on  their 
proposition. 

Mr.  MacVeagh.  It  will  all  come  in 
tho  end,  it  seems  to  me,  to  a  choice  be- 
tween the  report  of  the  Committee  on  the 
Legislature  and  the  leaving  of  the  subject 
to  the  Legislature  entirely,  and  I  do  not 
sec  why  this  House  is  not  capable  of  de- 
ciding that  question.  There  is  no  diffi- 
culty whatever  about  it  if  gentlemen,  in- 
stead of  offering  substitutes  drawn  to 
suit  their  particular  views,  would  allow 
this  proposition  to  come  before  the  House 
and  take  test  votes  on  amendments  to  it. 
It  seems  to  me  that  in  this  way  the  report 
of  the  Committee  on  Legislature  can  be 
made  reasonably  acceptable.  Then  when 
.  the  vote  of  a  majority  of  this  Convention 
has  decided  what  amendments  shall  be 
made  to  it,  let  us  take  a  square  vote  on 
the  amended  report  and  vote  it  up  or 
down  ;  and   if  we  vote  it  down,  then  let 
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the  Legislature  takes  the  responsibility  of 
the  matter.  I  think  we  can  thus  facili- 
tate our  labor.  Gentlemen  will  thus  gain 
their  particular  ends  just  as  well  by  otter- 
ing specific  amendments  to  the  sections 
as  reported  rather  than  by  ottering  entire 
substitutes,  unless  some  gentleman  will 
move  to  refer  the  whole  subject  to  the 
Legislature, 

Mr.  Bowman.  One  word  in  reply  to 
the  gentleman  from  Washington  (Mr. 
Lawrence.)  He  says  that  there  has  never 
been  any  argument  offered  in  favor  of 
single  county  representation.  That  may 
be  so  according  to  his  judgment ;  but  at 
the  same  time  before  the  gentleman  con- 
cluded his  speech  he  offered  the  most 
powerful  argument  himself  in  favor  of 
it.  He  says  that  of  all  the  evils  that  have 
come  under  his  observation  the  greatest 
is  that  of  joining  counties  together  to 
form  representative  districts,  thereby 
practicing  fraud  and  gerrymandering  and 
producing  very  mischievous  results.  I 
desire  to  ask  how  he  supposes  that  nine 
counties  in  this  Commonwealth  are  to  be 
represented  in  the  Legislature  under  his 
proposition  without  being  joined  with 
some  other  county.  I  would  ask  the  gen- 
tleman when  and  where  under  the  present 
joining  together  of  the  counties  of  Sulli- 
van and  Bradford,  does  he  expect  that 
Sullivan  county  will  ever  be  represented 
upon  the  floor  of  the  Legislature? 

Mr.  Lawrence.  She  is  represented  all 
the  time. 

Mr.  Bowman.  It  has  never  been  done 
since  they  are  joined  together. 

One  word  further.  Here  are  nine  coun- 
ties in  the  Commonwealth  which  would 
not  be  entitled  to  separate  representation 
according  to  the  gentleman's  proposition, 
and  of  those  counties  no  less  than  seven 
are  not  even  represented  on  this  floor  to- 
day, nor  have  thejr  ever  been  since  our 
organization,  nor  in  any  other  body.  Wo 
thought  that  this  body  was  organized 
under  as  fair  a  system  of  election  as  was 
ever  conceived  under  Heaven.  It  wag 
conducted  upon  the  limited  plan.  There 
were  three  members  to  be  elected  to  this 
Convention  in  each  Senatorial  district  of 
the  State,  and  no  voter  could  vote  for 
more  than  two,  and  j'ct  under  this  plan, 
supposed  to  be  the  fairest  ever  originated, 
there  are  seven  counties  of  the  State  that 
are  not  represented  on  this  floor  at  all. 
Why?  Because  they  are  joined  with 
counties  that  swallow  them  up. 

Mr.  Lawrence.  Will  the  gentleman 
allow  me  to  ask  him  a  rpiestion? 


Mr.  Bowman.     Certainly. 

Mr.  Lawrence.  Let  me  then  ask  him, 
did  not  every  voter  in  the  State,  vote  for 
a  delegate,  and  has  he  not  a  representa- 
tive on  this  floor. 

Mr.  Bowman.  I  will  answer  the  gen- 
tleman. Does  he  not  know  that  the  men 
who  were  nominated  to  those  positions, 
and  who  then,  under  the  act  of  Assembly 
providing  for  the  calling  of  this  Conven- 
tion were  elected  as  the  representatives 
to  this  body,  were  chosen,  three  from 
every  Senatorial  district,  each  voter  being 
allowed  to  vote  for  two  delegates  ?  The 
difficulty  lies  in  this  condition  of  things  : 
It  lies  in  the  primary  meetings  and  your 
corrupt  political  conventions.  This  is 
really  the  case,  and  unless  you  give  each 
county  a  member  in  the  lower  House  of 
your  Legislature,  the  small  counties  will 
be  without  representation  for  all  coming 
time,  and  we  shall  practically  disfran- 
chise the  people  of  those  counties  forever. 

Now  let  us  be  magnanimous;  let  us  be 
generous  here.  Let  us  put  into  the  Con- 
stitution a  provision  that  each  county 
shall  be  represented  first.  That,  of 
course,  is  a  concession,  and  we  should 
concede  that.  Then  after  we  have  done 
that,  you  may  put  your  representation 
upon  the  basis  of  population,  or  you  may 
put  it  upon  the  basis  of  the  taxable  inhab- 
itants, or  you  may  put  it  anywhere  you 
please,  upon  any  certain  ratio  that  will 
do  justice  to  the  people  of  the  State  :  but 
let  us  make  this  concession  in  the  start. 
Start  out  by  saying  that  each  county  shall 
be  entitled  to  one  representative,  because 
unless  you  do  that,  these  small  counties 
will  be  attached  to  other  counties,  of 
course  larger  than  themselves,  and  the 
political  party  that  is  dominent  in  the 
large  counties  will  always  overpower  and 
disfranchise  the  smaller  counties,  and  de- 
prive them  of  representation  in  the  Leg- 
islature. I  have  seen  this  thing  work 
year  after  year  for  the  last  ten  or  fifteen 
years.  I  know  of  small  counties  which 
have  been  joined  to  other  and  larger 
counties,  and  these  larger  counties  al- 
ways ride  right  over  them  and  disregard 
their  rights.  They  have  no  rights  which 
the  larger  counties  are  willing  to  respect 
in  any  degree,  because  the  larger  coun- 
ties have  the  power  always  to  elect  their 
own  men  and  thej'  do  it. 
-  Mr.  Lawrence.  I  regret  that  I  am 
under  the  necessity  of  replying  to  the 
gentleman  from  Erie;  but  an  argument 
so  fallaceous  as  the  one  he  has  presented 
needs  some  reply  and   some  attention 
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The  gentleman  commences  with  quoting 
the  Bradford  and  Sullivan  district,  and 
says  that  the  people  of  Sullivan  have  no 
representative  on  this  floor  and  have  had 
none  in  the  Legislature 

Mr.  MacVeagh.  Will  the  gentleman 
from  Washington  allow  me  to  suggest 
that  really  this  debate  is  just  now  a  little 
premature  ? 

Mir.  Lawrence.  I  think  it  is,  and  I 
am  glad  that  the  gentleman  from  Dau- 
phin has  come  to  that  conclusion.  It 
would  have  been  well  if  he  had  found  it 
out  three  or  four  days  fince,  and  then  he 
would  not  have  taken  up  so  much  of  the 
time  of  this  Convention  with  his  speeches 
as  he  has  done.     [Laughter.] 

Mr.  MacVeagh.  I  mean  only  the  de- 
bate as  to  separate  county  representation 


cause  they  were  elected  not  only  by  the 
voters  of  the  counties  in  which  they  re- 
side, but  also  by  the  electors  of  Beaver 
county.  So  I  take  it,  it  will  not  do  to  say 
that  because  a  county  has  not  upon  this 
floor  a  representative  who  lives  within 
her  borders  she  is  not  represented.  Ev- 
ery county  is  represented  by  the  member 
or" members  from  the  district  of  which 
that  county  is  a  part.  The  county  of  Elk, 
with  a  voting  population  of  but  a  few  hun- 
dred, is  represented  here  by  a  delegate ; 
but  I  say  that  it  has  no  right  to  be  repre- 
sented in  the  Legislature  as  a  separate 
community.  It  has  a  right  to  be  repre- 
sented as  far  as  it  has  taxable  inhabitants 
or  population,  but  no  further. 

I  repeat,  and  I  desire  to  be  understood 
in  so  stating,  that  earnest  as  the  gentlemen 


That  question  will  come  up  afterward  in     who  are  opposed  to  me  on  this  question 


proper  order.     It    is    certainly  not    now 
raised. 

Mr.  Lawrence.  I  shall  take  but  a 
minute.  I  say  that  every  man  in  Sulli- 
van county  who  voted  for  a  candidate  for 
the  Legislature  was  represented  there.  I 
do  not  look  at  county  lines  in  this  matter, 
although  I  am  opposed  to  this  business 


have  been,  (and  I  know  that  the  gentle- 
man from  Erie  is  as  earnest  as  he  is  elo- 
quent,) I  have  never  heard  an  argument 
that  could  be  sustained  before  the  people 
to  maintain  a  proposition  of  this  kind  for 
one  moment.  My  friend  here  could  not 
go  befi  >re  the  people  of  Washington  eon  nty 
and  tell  them  that  it  was  justice  to  give 


of   gerrymandering.      The    principle    of    one  representative  to  a  countv  with  eight 


county  representation  which  the  gentle- 
man from  Erie  advocates  so  earnestly, 
should  be  applied  according  to  his  argu- 
ment to  the  Congress  of  the  United 
States,  or  there  is  no  honest  representa- 
tion in  that  body.  According  to  the  prin- 
ciple for  which  he  contends,  every  county 
in  this   State   should   have  a  member  of 


teen  hundred  taxablcs  when  no  more 
than  one  representative  was  given  to 
Washington  with  eight  thousand. 

Mr.  S.  A.  Pi'HViANCE.  Will  the  gen- 
tleman from  Washington  allow  himself 
to  be  interrogated  ? 

Mr.  Lawrence.    Certainly. 

Mr.  S.  A.  PURVIANCE.     Would  not  that 


Congress.  I  live  in  a  district  composed  depend  somewhat  upon  the  character  of 
of  Beaver,  Butler,  Lawrence  and  Wash-  business  in  the  county?  Might  not  a 
ington    counties;  and  if   the   gentleman     county  with  a  population  of  4,000,  6,000  or 

8,000  have  more  business  than  tiie  countv 
of  Washington  ? 

Mr.  Lawrence.    That  is  barely  possi- 
ble; but  if  you  want  to  represent  c  -unties 
or  districts  according  to  the  business  they 
do  and  to  the  amount  of  money  engaged 
manufactures  or  any  department  of 


from  Erie  be  right  in  his  conclusion,  on 
the  same  principle,  we  ought  to  have  four 
members  in  the  lower  House  of  Repre- 
sentatives at  Washington,  and  that  body 
ought  to  be  composed  of  one  thousand 
members  in  order  to  give  every  county 
in  the  Union  a  representative. 

To  state  such  a  proposition,  is  to  demon-  trade,  then,  of  course,  you  see  at  once  that 
strate  its  absurdity.  Yon  cannot  carry  you  must  give  the  city  of  Philadelphia, 
out  that  principle  in  Congress,  and  you  with  its  vast  manufacturing  interests,  a 
cmnot  carry  it  out  in  the  Legislature  of  a  separate  representation  and  a  very  dis- 
State.      Beaver  county  has    not  a  repre-     proportionate  one,  because  they  prodnc 


sentative  upon  the  floor  of  this  Conven- 
tion by  any  man  here  whose  residence  is 
in  that  particular  count}-,  but  I  am  free  to 
say  that  my  colleagues,  the  gentleman 
from  Washington  (Mr.  Hazzard)  and  the 
gentleman  from  Butler,  (Mr.  J.  N.Purvi- 
ance,)  are  as  careful  of  the  interests  of 
Beaver  county  as  thev  would  bo  of  the 


more  money  in  a  territory  per  mile  square' 
in  one  month  than  all  Elk  county  would 
in  five  years. 

I  say  again  it  you  want  to  be  just  to  the 
people  of  this  State,  you  must  fix  the 
representation  in  your  House  of  Repre- 
sentatives on  the  ratio  of  population  or 
taxable  inhabitants.     If  you  were  to  base 


interests  of  Butler  or  of  Washington,  bo-     it  on  territory,  then  you  would  have   to 
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give  Washington  county  twice  as  many 
representatives  as  you  give  Elk,  because 
land  is  twice  as  valuable  in  Washington 
as  it  is  in  Elk. 

Mr.  S.  A.  Purviance.  Can  not  you 
base  it  on  population  first,  territory  next  ? 

Mr.  Lawrence.  Territory  has  nothing 
to  do  with  it.  I  have  contended  over  and 
over  again  before  the  people  and  in  public 
assemblies  that  all  this  idea  of  territorial 
representation  is  wrong.  A  representative 
in  Congress  represents  a  district,  and 
does  not  represent  a  particular  couiuy  of 
that  district.  If  you  get  an  able  man  in 
Congress  to  represent  your  district,  what 
difference  is  it  from  what  county  he  come 
if  he  represents  the  district  properly? 

The  President.  The  gentleman's  time 
has  expired. 

Mr.  Lawrence.  I  have  nothing  more 
to  say. 

Mr.  Howard.  I  understand  the  ques- 
tion is  on  the  reference  of  this  whole  sub- 
ject to  the  Committee  on  the  Legislature. 
If  that  be  correct,  I  should  like  to  inquire 
what  relevancy  the  last  forty  minutes' 
discussion  has  had  to  the  question  before 
the  Convention,  and  what  rights  the  Con- 
vention has  that  delegates  are  bound  to 
respect  ? 

Mr.  Bowman.  I  will  answer  the  gen- 
tleman's question. 

Mr.  Howard.  The  gentleman  has  no 
right  to  do  so. 

Mr.  Bowman.  Then  you  should  not 
ask  questions  that  you  do  not  want  an- 
swered. >• 

Mr.  Howard.  Very  well.  Then  when 
the  question  is  simply  whether  this  shall 
be  referred  to  a  committee  to  debate  the 
question  of  minority  counties  and  small 
counties  and  everything  that  relates  to 
that  subject,  I  think  is  out  of  order. 

Mr.  Bowman.  It  contains  a  proposi- 
tion  

Mr.  Howard.  I  call  the  delegate  to  or- 
der. He  has  spoken  twice  on  the  same 
question. 

The  President.  The  delegate  from 
Erie  is  out  of  order.  The  question  is  on 
the  motion  of  the  delegate  from  Butler. 

Mr.  .1.  N.  Purviance.  I  desire  to  have 
it  read  tor  information. 

The  President.  The  Clerk  will  read 
the  proposition. 

The  Clerk.  The  motion  is  to  recom- 
mit the  subject  to  the  Committee  on  the 
Legislature,  with  instructions  to  report  as 
early  as  next  Tuesday  morning;  and  the 
proposition  embraces  the  following  prin- 
ciples : 


First.  That  the  apportionment  shall  be 
on  the  basis  of  taxable  inhabitants. 

Second.  That  the  House  of  Representa- 
tives shall  consist  of  not  less  than  one 
hundred"  and  fifty  members,  nor  more 
than  one  hundred  and  sixty. 

Third.  That  every  county  shall  be  enti- 
tled to  at  least  one  member. 

Fourth.  That  counties  shall  not  be 
joined  in  order  to  form  districts. 

Fifth.  That  the  apportionment  shall  be 
made  septennially. 

Mr.  J.  N.  Purviance.  I  will  simply 
remark  that  I  believe  a  majority  of  the 
Convention  favor  the  reference  of  the  sub- 
ject  to  the  committee;  but  a  majority  may 
not  favor  the  instructions.  Therefore  I 
should  like  a  division  of  the  question  so 
that  the  vote  be  taken  separately. 

The  President.  The  first  question 
then  is  on  the  reference. 

Mr.  J.  N.  Purviance.  On  that  I  call 
for  the  yeas  and  nays. 

The  President.  Is  the  call  seconded? 
It  requires  ten  gentlemen. 

The  call  was  not  seconded. 

The  President.  The  question  is  on 
the  reference. 

The  motion  to  refer  was  rejected. 

The  President.  The  second  question 
is  on  the  instructions. 

Mr.  MacVeagh.  I  submit  that  that 
part  of  the  motion  be  withdrawn. 

Mr.  Bartholomew.  It  must  necessa- 
rily fall. 

The  President.  The  motion  to  refer 
being  lost,  the  instructions  fall.  The 
question  recurs  on  the  original  amend- 
ment of  the  delegate  from  Philadelphia 
(Mr.  J.  Price  Wetherill)  as  amended. 

Mr.  Howard.  I  offer,  as  a  substitute 
for  that,  to  strike  out  and  insert  the  fol- 
lowing : 

"The  House  of  Representatives  shall 
consist  of  one  hundred  and  fifty  members, 
who  shall  be  chosen  by  districts  formed 
of  compact  and  contiguous  territory ;  and 
in  the  formation  of  such  districts  no  town- 
ship, ward  or  election  district  shall  be  di- 
vided. And  the  first  apportionment  shall 
be  made  by  the  Legislature  at  its  first 
session  after  the  adoption  of  this  Constitu- 
tion, and  every  ten  years  thereafter." 

Mr.  President,  wc  have  debated  this 
subject,  I  think,  perhaps  altogether  two 
weeks ;  it  was  a  loAg  time  before  the 
Convention  prior  to  the  time  when  it 
took  its  recess  in  the  summer.  I  have 
listened  to  the  arguments,  day  after  day 
made  here  by  intelligent  gentlemen  in 
favor  of  the  Convention  making  an  ap- 
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portionment,  and  by  others  in  reply  to 
them,  and  others  in  criticising  the  various 
plans  and  projects  that  have  been  offered 
here,  every  one  of  which  seems  to  be  ob- 
jectionable. 

Mr.  President,  the  difficulty  lies  in  the 
subject  itself,  when  we  come  to  the  ques- 
tion of  making  an  apportionment  that 
will  be  acceptable  to  a  majority  of  this 
Convention.  I  do  not  believe  that  this 
Convention  will  make  an  apportionment 
of  members  that  will  be  satisfactory  to  it- 
self or  satisfactory  to  the  people  of  the 
Commonwealth ;  and  I  agree  with  the 
remark  that  has  been  made  b3r  various 
delegates,  that  we  must  come  back  to  the 
hard  pan  and  say  that  we  will  leave  the 
question  of  the  apportionment  to  the 
Legislature. 

Some  want  a  representative  from  every 
county  of  the  Commonwealth,  no  matter 
whether  it  has  a  population  sufficient  to 
entitle  it  t.>  one  or  not.  Others  want  sin- 
gle districts'.  Some  projects  have  a  plan 
for  dividing  just  three  or  four  counties  of 
the  Commonwealth,  by  providing  that 
all  counties  or  cities  that  may  have  a  rep- 
resentation exceeding  three  shall  be  di- 
vided into  single  districts.  We  have  had 
all  these  different  plans.  The  question  of 
county  representation,  the  question  of 
single  districts,  and  almost  every  project 
that  could  be  devised  by  delegates,  has 
been  considered,  debated  and  voted  upon. 

Mr.  President,  this  morning  in  listening 
to  the  arguments  of  several  of  the  dele- 
gates, and  most  especially  to  the  argu- 
ment of  the  delegate  from  Allegheny 
county,  (Mr.  J.  W.  P.  White,)  in  criticis- 
ing the  amendment  offered  by  the  dele- 
gate from  Delaware,  (Mr.  Proomall,) 
stating  the  objections  that  would  be  made 
to  it  by  perhaps  one-third  of  the  counties 
of  this  Commonwealth,  my  mind  was  sat- 
isfied that  if  we  undertake  to  make  an  ap- 
portionment here,  we  shall  insure  beyond 
all  question  the  defeat  of  this  Constitu- 
tion by  the  people;  and  it  is  the  very 
worst  thing  we  can  possibly  do,  and  there 
is  no  necessity  for  it.  I  do  not  believe  it 
is  possible  for  us  to  do  it  satisfactorily, 
and  therefore  it  is  that  I  have  thought 
proper  to  offer  this  proposition  leaving 
the  apportionment  to  the  Legislature, 
only  providing  that  the  House  shall  con- 
sist of  one  hundred  and  fifty  members, 
and  that  in  arranging  the  districts  they 
shall  make  them  out  of  compact  and  con- 
tiguous territory. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from  Alle- 


gheny (Mr.  Howard)  to  the  amendment 
of  the  delegate  from  Philadelphia  (Mr.  J. 
Price  Wetherill.) 

The  amendment  to  the  amendment  was 
rej  ected. 

Mr.  Lawrence.  Mr.  President :  I  offer 
the  following  proposition,  to  take  the 
place  of  the  pending  one  : 

"The  House  of  Representatives  shall 
consist  of  one  hundred  and  fifty  mem- 
bers, to  be  distributed  among  the  coun- 
ties and  cities  of  the  State  in  proportion 
to  the  population  as  ascertained  by  the 
last  preceding  census  of  the  United 
States.  Each  county  having  the  requisite 
ratio  of  population  shall  form  a  separate 
representative  district,  and  any  county 
having  less  than  the  ratio  of  population 
may  be  connected  with  any  adjoining 
county  or  counties  in  the  formation  of  a 
district." 

Mr.  Harry  White.  Mr.  President :  1 
want  to  have  the  privilege  of  voting 
against  this  proposition,  and  I  wish  to 
give  you  the  reason  for  that. 

The  reason  of  my  vote  against  this  is 
because  it  does  not  alter  in  any  respect 
the  present  rule  on  this  subject  except 
requiring  a  county  that  has  the  ratio  to 
be  made  a  separate  legislative  district. 
Otherwise  I  think.il  is  not  as  good  as  the 
amendment  to  the  Constitution  of  1857, 
under  which  apportionments  are  now 
made. 

Now,  if  we  want  to  throw  this  question 
entirely  into  the  Legislature,  let  us  do  so 
without  any  mere  words  of  admonition. 
Those  words  of  admonition  will  be  avoid- 
ed and  evaded.  It  will  be  a  temptation 
to  dishonesty,  if  such  a  thing  is  possible, 
in  making  a  legislative  apportionment. 
Mr.  President,  there  is  another  reason 
why  I  oppose  it.  This  proposition  ignores 
that  which  has  been  recognized  by  a  fair 
majority  vote  of  this  Convention:  It 
ignores  the  principle  which  we  adopted 
yesterday  by  a  fair  vote,  of  separate  coun- 
ty representation ;  «>.nd  I  am  earnestly, 
and  honestly  devoted  to  separate  county 
representation.  I  am  devoted  to  it  be- 
cause I  find  in  the  old  Constitution  of 
1789  this  provision  : 

"  Each  county  shall  have  at  least  one 
Representative." 

And  I  find  by  referring  to  the  list  of 
counties  that  then  existed,  Allegheny 
county,  Bedford,  Barks,  Cumberland, 
Dauphin,  Delaware,  Fayette,  Franklin, 
Huntingdon,  Lancaster,  Luzerne,  Mifflin, 
Northampton,  Northumberland,  Phila- 
delphia, Washington,  Westmoreland  and 


108 


DEBATES  OF  THE 


York.  Those  counties  were  in  existence 
when  this  provision  was  adopted.  I  find 
that  in  the  Constitutional  Convention  of 
1838  this  provision  was  re-enacted  or 
allowed  to  remain,  and  there  existed  at 
the  time  of  the  adoption  of  that  Constitu- 
tion the  counties  of  Adams,  Armstrong, 
Beaver,  Bedford,  Bradford,  Butler,  Cam- 
bria, Centre,  Clarion,  Clearfield,  Clinton, 
Columbia,  Erie,  Indiana,  Jefferson,  Juni- 
ata, Lehigh,  M'Kean,  Mercer,  Monroe, 
Perry,  Pike,  Potter,  Schuylkill,  Susque- 
hanna, Venango,  Warren  and  Wayne.  I 
find  all  these  counties,  many  of  which 
were  inconsiderable  in  population,  ex- 
isted as  separate  organizations  at  the 
adoption  of  the  Constitution  of  1838. 

Now,  sir,  this  principle  thus  enunciated 
I  am  in  favor  of  standing  by,  and  expe- 
rience and  observation  have  convinced 
me  of  its  propriety. 

Gentlemen  have  stood  here  and  talked 
about  equality  of  representation.  Why, 
Mr.  President,  who  made  your  small 
counties?  Who  made  your  Forest  coun- 
ty, and  your  Elk  county,  and  your  Sulli- 
van county,  and  Monroe,  and  Pike,  and 
Fulton  and  Cameron  ?  Who  made  these 
counties?  The  people  of  the  Common- 
wealth, through  their  constitutionally 
elected  representatives,  saw  fit  to  form 
these  counties  into  separate  districts,  and 
I  need  not  remind  the  intelligent  dele- 
gates of  this  Convention  of  the  great 
power  which  the  Legislature  thus  gave 
to  the  county  commissioners  in  all  these 
municipalities  to  effect  the  interests  and 
the  rights  of  the  individual  inhabitants 
of  those  counties. 

Why,  sir,  within  my  recollection,  with- 
in my  legislative  life,  I  remember  a  great 
wrong  which  was  perpetrated  upon  a 
county  of  this  Commonwealth  ;  I  refer  to 
the  county  of  Forest.  I  remember  when 
there  was  an  exciting  proposition  before 
the  Legislature  to  erect  a  new  county  of 
( !hase,  with  the  county  seat  at  the  city  of 
Titusville,  and  some  of  the  authors  of  that 
measu  re  sought  to  make  political  capital  in 
the  county  of  Venango,  and  make  it  physi- 
cally impossible  to  erect  a  new  county 
either  by  going  over  into  the  county  of 
Venango,  taking  a  portion  of  that  county 
and  adding  it  to  the  county  of  Forest, 
thus  making  it  impossible  to  take  some 
of  the  territory  for  the  new  county  as  it 
was  designed  by  the  original  mover. 
That  was  passed,  and  the  result  of  that 
bill  was  a  change  in  the  county  seat 
of  Forest.  I  do  not  know  what  the 
result    of   the    experience    has   been    as 


to  whether  it  was  wise  or  not,  but  permit 
me  to  say  it  was  unjust  to  the  people  of 
Forest  to  have  a  bill  of  that  kind  passed', 
disjoining  and  mutilating  their  county, 
without  their  having  a  local  representative 
on  the  floor  of  the  Legislature.  No  man 
can  pretend  for  a  moment  that  it  would 
have  been  done  if  there  had  been  a  rep- 
resentative of  the  county  of  Forest  in  the 
Legislature. 

Then,  again,  I  recollect  another  propo- 
sition which  was  made  in  the  Legislature. 
A  gentleman  came  there  residing  in  the 
county  of  Fulton.  He  happened  to  be- 
long to  the  party  which  was  not  in  the 
ascendancy  there,  and  for  the  purpose  of 
affecting  the  politics  of  that  county  he 
made  a  proposition,  and  he  carried  it  with 
the  majority  of  the  Legislature  which 
was  with  the  party  to  which  I  belonged, 
to  take  some  townships  from  the  county 
of  Jluntingdon,  add  them  to  the  county  of 
Fulton,  thus  changing  it  from  a  Demo- 
cratic to  a  Republican  county.  No  voice 
was  raised  to  utter  a  protest  against  it. 

Other  instances  could  be  added  of  the 
gross  injustice  sought  to  be  practiced 
through  the  Legislature  from  time  to 
time  by  interested  parties  upon  counties 
which  had  no  representative  upon  the 
floor. 

I  submit,  then,  that  it  is  unfair  to  make 
a  discrimination  of  this  kind  against  the 
small  counties  and  allow  legislation  to  be 
passed  prejudicial  to  their  interests,  in  re- 
gard to  which  they  have  no  voice. 

More  than  all  this,  I  repeat  what  I  said 
yesterday :  Every  gentleman  who  has  par- 
ticipated in  the  passage  of  legislative  ap- 
portionment bills  knows  that  these  small 
counties  are  used  by  politicians,  by  in- 
terested parties — I  speak  not  disrespect- 
fully of  anybody — lo  advance  their  own 
individual  interests.  I  have  had  the 
privilege  of  seeing  three  apportionment 
bills  passed.  I  know  how  difficult  it  is 
to  frame  such  a  measure.  I  never  saw, 
and  I  never  expect  to  see,  an  apportion- 
ment bill  passed,  among  so  many  diversi- 
ties of  interests  as  there  are  in  this  State, 
except  under  the  operation  of  the  previ- 
ous question.  I  am  almost  hopeless  that 
we  shall  be  able  to  agree  upon  any  propo- 
sition in  relation  to  apportionment  here, 
but  I  claim  the  privilege  of  raising  my 
voice  and  casting  my  vote  against  any 
proposition  which  seeks  to  invade  the 
right  of  separate  county  representation. 

Mr.  J.  Pkiok  Wetherill.  Mr.  Presi- 
dent:  I  cannot  for  a  moment  suppose 
that  the  proposition  now  presented  will 
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pass  this  body.  We  have  taken  action 
nponj  nst  the  opposite  of  this  idea.  We 
have  decided,  although  by  a  very  small 
majority,  that  in  our  opinion  each  county 
should  have  a  representative,  and  now 
we  are  desired  by  the  mover  of  this  propo- 
sition to  say  that  twenty  counties  in  this 
State  shall  not  have  their  own  represen- 
tatives. This  proposition  makes  no  pro- 
vision whatever  for  unused  fractions,  but 
simply  says  that  every  county,  to  be  en- 
titled to  a  representative,  must  have 
23,000  inhabitants  ;  to  be  entitled  to  two, 
46,000,  and  so  on.  All  the  fractions  be- 
tween the  23,000  and  the  40,000  are  un- 
used. 

Mr.  Bartholomew.  Xo  ;  he  does  not 
lix  the  ratio. 

Mr.  J.  Piuce  Wetiieuile.  He  does 
fix  the  ratio  by  dividing  the  population 
of  the  State  by  150.  Certainly  he  fixes  a 
ratio,  and  that  ratio  is  23,000;  and  that 
ratio  says  to  every  county  below  23,000, 
•'you  shall  not  have  a  representative." 

Now,  sir,  I  must  say  that  the  plan  which 
the  eommittee  have  offered  certainly  is  a 
Compromise  between  the  two  extremes. 
We  have  one  extreme  asking  that  every 
county  shall  be  represented,  and  we  have 
the  other  extreme  saying  that,  without 
the  unused  fractions,  population  should 
be  the  basis  of  representation.  Now,  let 
us  meet  on  the  middle  ground,  and  it  is 
the  fair  ground,  that  population  shall  be 
the  basis  upon  which  we  act,  and  that 
unused  fractions  shall  be  fairly  and  hon- 
astly  consumed. 

What  experience  have  we  as  to  the 
working  of  the  proposition  which  the 
committee  have  presented?  We  have  the 
experience  of  the  State  of  <  >hio,  without  a 
Single  objection  to  it  for  fifteen  years.  It 
lias  worked  well  in  Ohio,  and  although 
they  may  in  that  State  see  lit  to  alter  their 
Constitution  in  divers  ways  by  the  Con- 
vention at  present  sitting,  yet,  if  lam  cor- 
rectly informed,  that  provision  will  not  be 
altered  except  perhaps  to  use  an  additional 
number  of  tmconsumed  fractions,  but  the 
principle  will  be  the  same.  In  Illinois  it 
has  also  worked  well,  and  I  differ  from  the 
gentleman  from  Columbia  (Mr.  Bucka- 
lew)  in  saying  that  this  is  not  the  princi- 
ple which  actuated  the  Illinois  Conven- 
tion. It  is  the  same  principle,  with  this 
exception  ;  that  so  keen  are  they  in  Illi- 
nois that  everv  man  shall  be  represented, 
that  they  consumed  not  only  these  un- 
used fractions,  but  the  unused  fractions 
for  live  years,  and  thereby  every  one  in 


the   State  as  near   as  possible   is  repre- 
sented. 

Now,  sir,  we  have  the  experience  of 
other  States;  wo  have  the  views  of  this 
Convention  ;  wo  know  that  they  are  about 
equally  divided  ;  this  is  a  compromise,  a 
compromise  fairly  considered  by  a  com- 
mittee appointed  by  this  body  for  that 
purpose,  and  I  do  hope,  that  being  the 
case,  we  shall  settle  the  question  to-day 
by  voting  for  the  report  of  the  committee. 
Mr.  Bartholomew.  Mr.  President :  I 
hope  the  pending  amendment  offeree!  by 
the  gentleman  from  Washington  will  be 
adopted  by  this  Convention.  We  have 
given  our  earnest  attention  for  the  last 
three  days  to  this  very  important  subject, 
and  after  unusual  exertion  we  must,  I 
think,  confess  that  we  are  incapable  of 
making  an  apportionment  for  this  Com- 
monwealth that  will  be  satisfactory  to  a 
majority  of  this  Convention  and  be 
adopted  by  the  Convention.  My  friend 
from  Dauphin  (Mr.  MacVeagh)  says  that 
the  main  propositions  have  been  passed 
upon  and  settled,  and  that  there  are  but 
very  few  yet  remaining.  I  say  to  him  nal 
frankness  that  we  are  as  wide  apart  this 
minute  as  we  were  when  this  debate 
opened.  I  can  see  nothing  to  lead  me  to 
believe  that  we  are  nearer  any  result 
which  will  be  accepted  by  the  Conven- 
tion. 

There  is  an  earnest  opposition  on  the 
part  of  many  members  on  this  floor  to 
what  I  shall  denominate  territorial  repre- 
sentation or  county  representation.  Such 
a  representation  in  the  State  Senate  has 
some  consistency  in  it.  It  accords  with 
the  principle  of  our  national  government. 
There  is  some  such  thing  as  county  rep- 
resentation in  the  upper  branch  of  the 
Legislature;  but  when  you  come  to  the 
popular  branohof  the  Legislature  of  Penn- 
sylvania it  is  the  people  that  should  be 
represented,  not  "mere  territory,  not  mere 
municipalities,  not  communities ;  and  I 
take  it  that  when  we  depart  from  that 
principle  we  depart  from  the  fundamen- 
tal principle  of  this  government  and  of 
republican  institutions.  I,  for  one,  do 
not  intend  to  be  swayed  or  driven  from 
the  support  of  that  principle,  which  1 
consider  of  so  much  importance.  I  be- 
lieve in  it,  and  I  do  not  think  it  wise  or 
well  for  us  to  depart  from  the  principle 
which  is  consistent  with  democratic  gov- 
ernment and  representative  republican 
government,  which  is  based  upon  popu- 
lation, and  upon  that  alone,  in  the  lower 
branch  of  the  Legislature. 


110 


DEBATES  OF  THE 


Then  the  other  question  upon  which  we 
are  as  wide  apart  is  the  question  of  sepa- 
rate or  single  districts.  Have  we  come 
any  nearer  upon  that  pi-oposition?  We 
are  as  wide  apart  this  moment  upon  it  as 
we  were  the  day  we  started. 

Here  we  have  the  two  propositions  that 
are  of  importance  in  this  discussion  and 
in  the  formation  of  anything  that  shall  be 
acceptable.  I  take  it  the  best  way  to  re- 
lieve ourselves  of  the  difficulty,  which 
seems  to  be  insurmountable,  is  to  can- 
didly confess  that  we  are  incapable  of 
performing  this  stupendous  task,  that  we 
cannot  make  concessions,  that  we  cannot 
compromise,  but  must  leave  it  to  wiser 
men  than  we  are  to  do  that  which  we  have 
utterly  failed  to  do,  thus  far  at  least. 

My  friend  from  Indiana  (Mr.  Harry 
White)  says  this  is  not  the  right  kind  of 
proposition  because  it  goes  to  the  Legisla- 
ture with  admonitions.  With  admoni- 
tions !  It  goes  to  the  Legislature  with  con- 
stitutional provisions,  not  with  admoni- 
tions, with  provisions  that  the  Legisla- 
ture dare  not  violate  any  more  than  they 
dare  violate  any  other  constitutional  pro- 
vision. If  they  would  evade  it,  they 
would  evade  any  other.  It  is  just  as  firm 
and  lixed  a  constitutional  provision  as 
any  other  adopted  by  this  Convention, 
and  they  are  just  as  much  bound  by  it. 

What  are  these  "admonitions,"or  rather 
what  are  these  constitutional  provisions  ? 
They  are,  first,  fixing  the  number  of  the 
bodv,  that  it  shall  be  composed  of  one 
hundred  and  fifty  men,  that  they  shall 
be  apportioned  upon  the  true  basis,  the 
only  basis  that  a  popular  government 
should  know  in  its  popular  branch,  to 
wit,  population  ;  second,  it  prevents  gerry- 
mandering by  providing  that  wherever  a 
county  shall  have  sufficient  population  to 
entitle  it  to  a  representative  it  shall  not 
be  attached  or  joined  to  any  other  county. 
It  is  true,  this  leaves  a  few  counties  to  be 
connected  together;  but  that  is  an  evil 
t  bat  is  merely  temporary  ;  it  will  not  last 
for  all  time,  nor  for  any  length  of  time. 
It  will  not  be  long  before  they  will  have 
the  requisite  population.  Railroads  are 
intersecting  the  State  in  all  directions; 
our  country  is  developing;  the  popula- 
tion in  all  our  counties  will  increase,  and 
when  the  s"\  e'ral  counties  have  the  requi- 
site population,  there  will  lie  no  difficulty 
about  county  representation. 

It  is  true  that  the  people  who  complain 
that  they  are  not  represented  on  the  floor 
of  the  Legislature  have  brought  this  evil 
ttpon  themselves  by  listening  to  the  coun- 


sel of  bad  men  or  interested  men.  men 
who  had  town  lots,  men  wdio  wanted  lit- 
tle county  offices,  men  who  broke  up 
counties  for  the  purpose  of  getting  a  mu- 
nicipal organization  for  their  own  selfish 
and  personal  ends  ;  and  now  you  Avant  to 
add  to  that  what?  An  additional  incen- 
tive to  induce  people  to  break  up  counties 
still  further  by  saving  to  each  little  mu- 
nicipal organization  in  the  shape  of  a 
county,  "Get  your  county  and  you  shall 
have  a  member  upon  the  floor  of  the  Leg- 
islature." What  does  it  mean?  It  means 
that  you  have  representatives  there  with- 
out constituencies.  It  means  that  you 
have  there  just  what  they  have  in  Eng- 
land, rotton  boroughs;  that  you  have  men 
in  the  legislative  body  without  people  to 
back  them  or  anything  to  stand  upon.  I 
believe  that  to  be  false  in  principle.  I 
believe  it  to  be  wrong  and  in  violation  of 
every  principle  of  republican  govern- 
ment. I  believe  it  to  be  an  incentive  to 
do  that  which  is  an  evil  in  this  State,  the 
breaking  up  of  old  counties  and  forming 
these  little  counties,  and  I  say,  for  one, 
that  I  shall  oppose  any  proposition  which 
looks  to  territorial  representation  on  the 
floor  of  the  Legislature. 

Mr.  Harry  White.  The  gentleman 
from  Schuylkill  sneers  at  county  repre- 
sentation and  compares  it  to  the  rotton 
borough  system  of  England.  Let  me  ask 
him  if  it  is  not  true  that  the  rotton  bor- 
ough system  of  England  allows  a  mem- 
ber of  Parliament  to  be  elected  to  repre- 
sent a  borough  wdio  knows  nothing  about 
the  interests  of  the  particular  borough  ? 
The  difference  here  is  that  we  by  consti- 
tutional provision  require  the  representa- 
tive to  live  within  the  district  which  he 
represents. 

Mr.  Bartholomews  That  may  be  all 
true.  The  system  may  be  wrorse  in  Eng- 
land' than  it  is  here.  It  may  be  wrorse 
that  a  man  who  does  not  know  anything 
about  a  district  or  borough  and  never  saw 
it  should  be  elected  to  represent  it.  It. 
may  be  worse  that  a  man  may  own  the 
borough  and  carry  it  in  his  pocket  and 
give  it  to  a  man  who  never  looked  upon 
it  and  never  will ;  yet  that  is  only  an  ad- 
ditional evil.  The  evil  is  nevertheless 
here  that  you  have  a  representative  with- 
out people  to  back  him.  Therefore  I  say 
that  this  principle  is  an  additional  incen 
tive  to  break  up  county  organizations  for 
mere  political  and  selfish  purposes,  and 
therefore  I  am  opposed  to  it.  When  we 
have  fixed  the  number  of  representatives, 
when  we  have  said  to  them  "You  shall 
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not  gerrymander,"  when  the  evil  which 
will  result  to  these  small  counties  will  be 
but  a  temporary  one,  I  think  the  matter 
may  safely  be  left  to  the  Legislature. 
The  advance  of  civilization  roiling  west- 
ward to  the  end  of  our  State  will  populate 
those  counties,  and  then  they  will  have 
their  representation  in  the  lower  branch 
of  the  Legislature  as  other  counties  have. 
Sir,  take  the  calculation  of  the  gentleman 
from  Allegheny,  (Mr.  J.  W.  F.White,) 
and  Northampton  county,  with  sixty-one 
thousand  and  some  hundreds  of  people, 
will  have  two  representatives,  and  pig*ht 
other  counties  with  (30,000  people  in  the 
western  part  of  the  State,  eight  represen- 
tatives on  the  floor  of  the  House  of  Repre- 
sentatives. Who  controls  the  legislation 
of  the  State  under  such  an  apportionment 
as  that?  The  men  from  these  small 
counties  have  no  interest  in  the  great  con- 
cerns of  the  counties  of  the  east  and  south- 
east, and  yet  they  may  have  a  controlling 
voice  in  the  legislation  that  shall  govern 
those  interests.  It  is  a  monstrous  propo- 
sition, it  is  false  in  principle.  I  hope 
this  House  will  adopt  the  amendment  of 
the  gentleman  from  Washington,  and, 
after  having  fixed  the  number  of  repre- 
sentatives and  prevented  gerrymander- 
ing, will  leave  this  question  of  apportion- 
ment to  the  Legislature,  where  it  fairly 
belongs,  because  we  have  done  here  and 
tried  to  do  from  the  beginning  that  which 
was  to  elevate  the  character  of  the  Legis- 
lature, that  whieh  should  make  the  Legis- 
lature pure,  and  having  done  that,  having 
purified  the  Legislature  which  has  here- 
tofore been  so  corrupt,  we  ought  at  least 

Mr.  Hazzard.  Will  the  gentleman 
allow  me  to  ask  him  a  question  ? 

Mr.  Bartholomew.     Certainly. 

Mr.  Hazzard.  Does  any  proposition 
Which  has  been  submitted  to  this  House 
make  as  great  a  disparity  in  the  constitu- 
ency as  there  is  now  under  the  old  distri- 
bution? Are  there  any  two  representa- 
tives who  represent  the  same  number  of 
constituency? 

Mr.  Bartholomew.  No,  and  I  do  not 
think  the  apportionmen  has  been  a  fair 
one.  I  do  not  think  t  has  been  the  object 
of  the  controlling  power  to  make  fair  ap- 
portionments. But  I  am  now  speaking 
upon  this  subject;  I  say  that  after  we 
have  purified  this  Legislature,  after  we 
have  brought  it  up  to  an  almost  angelical 
character,  because  that  is  our  object, 
[laughter,]  we  can  trust  them  on  this 
question.    We  have  tried  to  put  in  the 


Constitution  provision  after  provision  so 
that  every  member  of  the  Legislature 
hereafter  will  be  as  pure  as  snow,  and 
there  will  be  nothing  to  induce  him  to 
depart  from  the  true  principle,  and  he 
will  do  justice  by  all  men.  Whether 
they  be  friends  or  foes,  whether  they  be 
his  partizans  or  against  him,  he  will  do 
that  exact  justice  that  will  result  in  a  per- 
fect administration  of  justice  and  a  correct 
representation  of  the  whole  people  of  the 
Commonwealth. 

The  President.  The  question  is  on 
the  amendment  of  the  gentleman  from 
Washington  (Mr.  Lawrence)  to  the  origi- 
nal amendment. 

Mr.  Bartholomew.  I  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered,  ten 
members  rising  to  second  the  call,  and 
being  taken,  resulted  as  follows: 

YEAS. 

Messrs.  Ainey,  Baily,  (Perry,)  Baker, 
Bartholomew,  Biddle,  Broomall,  Camp- 
bell, Carter,  Church,  Corbett,  Corson, 
Dallas,  Dunning,  Edwards,  Ewing,  llan- 
na,  Hay,  Hazzard,  Hunsickor,  Kaine, 
Lawrence,  Lilly,  Littleton,  MacConnell, 
M'Culloch,  M'Michael,  Newlin,  Palmer, 
G.  W.,  Patterson,  D.  W.,  Pughe,  Rey- 
nolds, Smith,  William  II.,  Wetherill,  J. 
M.  and  White,  J.  W.  F.— 34 

N  A  Y  S  . 

Messrs.  Al ricks,  Andrews,  Baer,  Beebe, 
Black,  J.  S.,  Brown,  Buckalew,  Calvin, 
Cochran,  Curtin,  Darlington,  De  France, 
Dodd,  Finney,  Fulton,  Green,  Guthrie, 
Hall,  Howard,  Landis,  Long,  MacVoagh, 
Man  tor,  Metzger,  Minor,  Mott,  Purvi- 
ance,  John  N.,  Purviance,  Samuel  A., 
Sharps,  Smith,  Henry  W.,  Stanton,  Tur- 
rell,  Wetherill,  John  Price,  White,  David 
X.,  White,  Harry,  Woodward,  Worrell 
and  Walker,  President — 38. 

So  the  amendment  to  the  amendment 
was  rejected. 

Absent.— Messrs.  Achonbach,  Addicks, 
Armstrong,  Bailey,  (Huntingdon,)  Ban- 
nan,  Barclay.  Bardsley,  Bigler,  Black, 
Charles  A.,  Bowman,  Boyd,  Brodhead, 
Bullitt,  Carey,  Cassidy,  Clark,  Collins, 
Craig,  Cronmillcr,  Curry,  Cuyler,  Davis, 
Elliott,  Ellis,  Fell,  Funck,  Gibson,  Gil- 
pin, Harvey,  Hemphill,  Heverin,  Horton, 
Knight,  Lamberton,  Lear,  M'Camant, 
M'Clean,  M'Murray,  Mann,  Mitchell, 
Niles,  Palmer,  II.  W.,  Parsons,  Patterson, 
T.  PI.  B.,  Patton,  Poi'ter,  Purman,  Read, 
John   R.,    Reed,    Andrew,  Rooke,   Ross< 
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Runk,  Russell,  Simpson,  Smith,  H.  G., 
Stewart,  Struthers,  Temple,  Van  Reed, 
Wherry  and  Wright — 61. 

Mr.  Worrell.  I  have  an  amendment 
to  offer. 

Mr.  MacYeagh.  I  should  like  to  sug- 
gest to  the  delegate  whether  his  amend- 
ment cannot  be  made  a  special  amend- 
ment to  the  section? 

The  President.  The  Chair  cannot 
tell.  The  amendment  to  the  amendment 
will  be  read. 

The  Clerk.  Mr.  Worrell  proposes  to 
make  the  section  read  as  follows : 

"In  the  year  succeeding  the  adoption 
of  this  Constitution,  and  thereafter  in  the 
year  succeeding  the  Federal  census,  rep- 
resentatives to  the  number  of  one  hundred 
and  rifty  shall  be  apportioned  and  dis- 
tributed among  the  several  counties  of 
the  State  ou  the  basis  of  population : 
Provided,  That  any  county  containing 
less  than  three-fifths  of  the  ratio  required 
for  a  member  shall  be  attached  to  an  ad- 
joining county  or  counties;  but  no  dis- 
trict shall  be  formed  in  a  manner  so  as  to 
entitle  it  to  more  than  three  members. 
Counties  entitled  to  more  than  eight 
members  shall  be  divided  into  districts  of 
compact  territory,  to  elect  not  less  than 
three  and  not  more  than  rive  members." 

Mr.  Woodward.  Mr.  President :  I  do 
not  rise  to  discuss  this  amendment,  and 
I  have  not  said  a  word  on  the  whole  sub- 
ject, either  on  the  second  reading  of  this 
article  or  on  the  previous  reading,  and  I 
do  not  propose  to  do  so.  But,  sir,  it  is 
quite  apparent  that  we  are  involved  in  an 
inextricable  web  of  difficulties  on  this 
subject.  Indeed  popular  representation 
has  always  been  the  great  problem  in  a 
republican  government;  it  was  one  that 
troubled  our  forefathers  in  the  Federal 
Convention,  and  it  lias  been  the  subject 
of  embarrassment  and  difficulty  in  all 
our  State  conventions. 

We  are  now  brought  by  several  days' 
experience  full  up  to  the  fact  that  there 
is  no  majority  of  this  body  in  favor  of  a 
practical  amendment  of  our  Constitution 
on  the  subject  of  representation.  We 
may  sit  here  and  discuss  amendments 
and  vote  them  down  until  the  people 
shall  grow  weary  of  it.  My  friend  from 
Butler  county  (Mr.  J.  N.  Purviance) 
moved  this  morning  a  reference  of  all 
these  propositions  to  a  committee,  but  he 
accompanied  that  motion  with  instruc- 
tions that  look  to  a  particular  class  of 
amendments.  It  was  voted  down,  and  I 
am  glad  it  was.     There  were  two  objec- 


tions to  it ;  the  first  was  in  the  fact  of  in- 
structions, and  next  that  it  was  referred 
to  one  of  the  standing  committees  of  this 
House.  Now,  we  have  the  reports  of  all 
the  standing  committees,  and  we  should 
make  no  progress  by  referring  this  sub- 
ject back  to  a  standing  committee.  But, 
sir, 

Mr.  J.  N.  Purviance.  Will  the  gen- 
tleman allow  me  to  remark  that  previous- 
ly I  had  offered  a  reference  of  the  same 
kind  to  a  special  committee,  and  that 
was  voted  down.  Consequently  I  could 
only  offer  the  proposition  for  reference  to 
a  standing  committee. 

Mr.  Woodward.  Mr.  President : 
What  I  want  to  say  is  this :  You  have 
sat  here  and  listened  to  all  these  amend- 
ments and  to  the  debates  to  which 
they  have  given  rise.  Now,  I  assume 
that  the  President  of  this  body  could 
appoint  a  committee  that  would  repre- 
sent all  sections  of  the  State  and  all  in- 
terests, and  if  that  committee  were  com- 
pelled to  report  next  Monday  morning  a 
plan  which  a  majority  of  this  body  would 
receive  with  favor,  I  believe  the  Presi- 
dent would  compose  such  a  committee. 
I  think  none  of  the  standing  committees 
already  appointed  are  appropriate,  be- 
cause they  were  appointed  before  this 
question  arose. 

I  would  propose,  if  it  were  in  order,  the 
appointment  of  a  special  committee,  say 
of  nine  members,  to  be  selected  by  the 
Chair,  in  view  of  what  he  has  heard  and 
seen  in  the  discussion  of  this  matter,  with 
instructions  simply  to  bring  in  a  report 
by  next  Monday  morning,  but  with  no 
other  instruction.  I  do  not  know  whether 
it  be  in  order  for  me  to  make  that  motion 
at  this  time.     ["It  is."] 

The  President.    It  is  in  order. 

Mr.  Woodward.  If  it  be  in  order,  I 
move  that  all  the  amendments  which 
have  been  proposed  to  this  part  of  the 
Constitution  be  referred  to  a  special  com- 
mittee of  nine,  to  be  appointed  by  the 
Chair,  with  the  single  instruction  that 
they  report  on  Monday  morning  to  the 
Convention.  , 

The  President.  The  question  is  on 
the  motion  to  refer. 

Mr.  MacVeagh.  Before  that  question 
is  put,  I  suggest  that,  as  we  have  yet  an 
hour  and  a  half  of  the  session  of  this  af- 
ternoon, the  gentleman  withdraw  his 
motion  for  the  present.  The  vote  is  how 
on  this  amendment,  and  it  would  have 
been  taken,  if  the  gentleman  had  not 
spoken,   at  once.      The    vote    is  coming 
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down  to  the  report  of  the  committee,  and 

let  ns  get  a,  vote  upon  that,  at  least,  and 
have  it  put  out  of  the  way,  if  it  is  to  be 
put  out  of  the  way.  Surely  with  the  re- 
port of  one  committee  here,  that  has 
never  yet  been  voted  upon,  a  matured  re- 
port, it  is  not  too  much  to  ask  the  House 
to  vote  it  down  before  you  appoint 
another  committee  to  make  another  re- 
port. I  tell  the  gentlemen  just  the  diffi- 
culty; gentlemen  have  introduced  here 
one  individual  proposition  after  another, 
and  the  minds  of  the  members  have  gone 
alter  these  propositions,  and  each  gentle- 
man is  heard,  and  thinks  he  could  take 
his  pen  and  get  rid  of  it ;  and  so  we  have 
l.teen  going  on,  day  after  day,  and  hour  af- 
ter hour.  Now  we  are  just  at  the  point 
of,  for  the  first  time,  hearing,  really,  and 
considering  the  report  of  the  committee. 
Let  us  have  that  considered  in  the  rest  of 
to-day's  session,  and  if  it  is  voted  down 
and  out  of  the  way,  then  T  am  perfectly 
willing  to  have  a  special  committee  ap- 
pointed. Certainly  that  is  only  reasona- 
ble. 

Mr.  Kaine.  Mr.  President :  I  should 
like  to  suggest  to  the  gentleman  from 
Dauphin  who  has  just  spoken,  that  there 
is  scarcely  a  quorum  of  members  now 
present  on  this  floor.  There  may  be  just 
a  quorum,  or  one  or  two  more,  but  not 
beyond  that. 

Much  has  been  said  by  the  gentleman 
from  Dauphin  and  some  others  in  regard 
to  the  report  of  the  committee,  which 
seems  to  be  at  the  bottom  of  the  subject 
which  we  are  now  considering. 

There  are  members  upon  this  floor  who, 
notwithstanding  the  several  days'  discus- 
sion which  has  been  gone  through  here, 
do  not  know  anything  about  the  report  of 
that  committee;  do  not  know  which  it  is, 
or  what  it  is.  The  gentleman  on  my  left, 
(Mr.  Hanna,)  until  a  moment  ago  be- 
lieved, and  perhaps  he  still  believes,  that 
the  report  is  contained  upon  the  tiles. 
That  part  of  the  report  was  considered 
long  ago  in  committee  of  the  whole,  and 
was  amended  by  the  adoption  of  tho 
amendment  of  Mr.  White,  of  Alleghenj-, 
in  committee,  and  when  it  came  into  the 
House  on  second  reading  it  was  voted 
ili  iwn,  which  of  course  blotted  out  the  sec- 
tion upon  which  it  had  been  put  in  commit- 
tee of  tho  whole.  Now,  if  I  understand  the 
gentleman  from  Dauphin,  what  is  consid- 
ered here  as  the  report  of  the  committee 
is  tho  proposition  of  Mr.  John  Price 
Wetherill.  Am  I  right? 
8— Vol.  VII. 


Mr.  MacVeagh.  I  will  explain  to  the 
gentleman.  When  the  proposition  was 
voted  on  in  committee  of  the  whole,  there 
were  several  days'  rambling  discussion  of 
the  general  subject,  and  the  matter  was 
referred  back  to  the  committee  and  a  re- 
port made.  At  a  stage  of  the  progress, 
the  amendment  of  Mr.  White,  of  Alle- 
gheny, was  proposed.  As  I  said  then,  it 
was  represented  to  be  generally  satisfac- 
tory, and  I  acquiesced,  and  induced  any- 
body else  I  could  to  acquiesce  also.  That 
amendment  was  voted  in.  Then  on  the 
second  reading  that  amendment  was  re- 
ported, of  course,  as  the  report  of  the 
committee  of  the  whole  on  this  subject. 
To  that  amendment  of  Mr.  White,  of 
Allegheny,  amendments  were  proposed 
and  proposed  and  proposed,  and  the 
amendments  were  all  voted  down,  and 
finally  Mr.  White's  own  proposition  was 
voted  down.  Then  we  were  left  without 
anything.  Then  Mr.  Wetherill  proposed 
as  an  independent  section,  on  second  read- 
ing, the  report  of  the  committee.  Now, 
that  being  an  amendment,  the  Chair  hav- 
ing held  when  we  re-assembled  that  that 
was  an  amendment  to  the  article,  and  that 
therefore  any  amendment  to  it  was  in  or- 
der, the  report  itself^could  not  be  consid- 
ered as  long  as  any  individual  raoaibor 
had  a  substitute  that  he  desired  to  offer 
The  result  is  that  we  have  ever  since  been 
considering  substitutes.  Now  wc  are  at 
tho  threshhold  of  considering  that  propo- 
sition. 

Mr.  Kmne.  The  prooositfon  of  Mr. 
Wetherill  ? 

Mr.  MacVeaosc.  Yes,  sir  ;  which  was 
the  report  of  the  committee* 

Mr.  Kaine.  That  is  the  way  I  under- 
stand the  matter  now  before  the  House.. 
The  gentleman  was  satisfied  when  he  was 
up  before  that  this  proposition  hail  not 
yet  been  voted  upon.  Why,  sir,  if  I  am 
correct  in  my  memoranda,  two  or  three 
times  votes  have  been  taken  upon  it,  and 
parts  of  it  have  been  stricken  out. 

Mr.  MacVeaqh.    This  is  so. 

Mr.  Kaine.  And  it  is  now  in  my  opin- 
ion a  very  imperfect  proposition  indeed. 

Mr.  MAcYiuon.  Then  let  us  have  it 
voted  down. 

Mr.  Kaine.  I  do  not  see  any  necessity 
of  voting  it  down.  Unless  it  would  aid 
a  special  committee,  such  as  is  proposed 
by  his  Honor,  Judge  Woodward,  in  ar- 
riving, at  something  like  a  fair  conclusion 
upon  this  subject,  I  sec  no  necessity  for 
voting  it  down.  I  favor  the  appointment 
of  this  committee,  as  suggested  by  Judge  . 
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Woodward.  Members  are  disposed,  they 
say,  to  sit  here  and  try,  and  try,  and  try. 
Why,  sir,  it  is  like  hunting  a  needle  in  the 
dark.  No  member  seems  to  have  any  set- 
tled notion  upon  this  subject.  This  is  no 
place  for  any  member,  I  do  not  care  how 
talented  he  may  be  or  what  may  be  the 
depths  of  his  thought  and  the  breadth  of 
his  intellect,  to  digest  a  proposition  so  in- 
tricate and  so  important  as  this.  I  con- 
ceive that  it  is  the  most  important 
question  which  has  been  brought  to  the 
consideration  of  this  Convention,  or  that 
this  Convention  has  to  consider  in  all  its 
labors.  Therefore  I  think  it  should  re- 
ceive the  candid,  careful  and  timely  con- 
sideration of  every  member  of  this  Con- 
vention and  not  be  hurried  through  in  hot 
haste.  I  do  not  care  if  it  takes  a  week  or 
a  month  ;  whatever  we  do  on  this  subject, 
let  us  do  it  right.  I  am  therefore  in  favor 
of  the  proposition  of  the  gentleman  from 
Philadelphia  (Mr.  Woodward.) 

Mr.  Beebe.  I  wish  to  suggest,  that  to 
require  a  report  on  Monday  morning  will 
be  too  soon ;  it  will  not  give  suflicient 
time. 

Mr.  Woodward.  I  will  modify  it  by 
saying  Tuesday. 

The  President.  The  motion  will  be 
so  modified. 

Mr.  Woodward.  While  I  am  up  I 
wish  to  say  one  word.  I  do  not  see  in  the 
remarks  of  the  gentleman  from  Dauphin 
any  sufficient  reason  why  the  amend- 
ment of  Mr.  Wetherill  should  not,  with 
all  the  other  amendments,  go  to  a  special 
committee. 

One  other  word.  Iu  compounding  the 
committee  I  ask  that  the  Chair,  in  case 
my  motion  be  adopted,  shall  omit  me 
from  it.  Having  made  the  motion  I  sup- 
pose 'by  parliamentary  usage  I  should  be 
..entitled  to  be  chairman  of  the  committee. 
iT  do  not  wish  to  be  upon  the  committee 
-tall. 

The  President.  The  question  is  on 
the  motion  to  refer  the  subject  to  a  special 
.committee  of  nine  with  instructions  to 
report  on  Tuesday  morning. 

Mr.  MacVeagh  and  Mr.  Lilly  called 
fi  tr  the  yeas  and  nays. 

Mr.  Lilly.  I  desire  to  ask  a  question 
of  the  Chair.  Is  the  whole  subject  to  be 
referred  without  instructions?  ["Yes."] 
The  President.  The  Clerk  will  call 
the  names  of  delegates  on  the  motion  to 
refer. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result  : 


YEAS. 

Messrs.  Armstrong,  Baer,  Bailey,  (Hun- 
tingdon,) Baker,  Beebe,  Bowman,  Boyd, 
Brown,  Buckalew,  Church,  Curtin,  Dal- 
las, Dodd,  Dunning,  Finney,  Green, 
Guthrie,  Hemphill,  Kaine,  Lilly,  Little- 
ton, Long,  M'Culloch,  M'Michael,  Metz- 
ger,  Minor,  Newlin,  Palmer,  G.  W.,  Pat- 
ton,  Pughe,  Puiwiance,  John  N.,  Purvi- 
ance,  Samuel  A.,  Sharpe,  Smith,  H.  G., 
Smith,  Wm.  IL,  Wetherill,  J.  M.,  Wood- 
ward, Worrell  and  Wright — 39. 

NAYS. 

Messrs.  Ainey,  Alricks,  Baily,  {Perry, ) 
Biddle,  Black,  J.  S.,  Broomall,  Calvin, 
Campbell, Corbett,  Darlington,  DeFrance, 
Edwards,  Ewing,  Fulton,  Hall,  Hanna, 
Hay,  Hazzard,  Horton,  Howard,  Hunsick- 
er,  Landis,  Lawrence,  MacConnell,  Mac- 
Veagh, ,-Mantor,  Patterson,  D.  W.,  Rey- 
nolds, Smith,  Henry  W.,  Stanton,  Tur- 
rell,  Wetherill,  Jno.  Price,  White,  David 
N.,  White,  Harry,  White,  J.  W.  F.  and 
Walker,  President — 36. 

So  the  motion  to  refer  was  agreed  to. 

Absent.— Messrs.  Achenbach,  Acldicks, 
Andrews,  Barman,  Barclay,  Bardsley, 
Bartholomew,  Bigler,  Black,  Charles  A., 
Brodhead,  Bullitt,  Carey,  Carter,  Cassi- 
dy,  Clark,  Cochran,  Collins,  Corson,  Craig, 
Cronmiller,  Curry,  Cuyler,  Davis,  Elliott, 
Ellis,  Fell,  Funck,  Gibson,  Gilpin,  Har- 
vey, Heverin,  Knight,  Lamberton,  Lear. 
M'Camant,  M'Clean,  M'Murray,  Mann, 
Mitchell,  Mott,  Niles,  Palmer,  H.  W., 
Parsons,  Patterson  T.  H.  B.,  Porter, 
Purman,  Bead,  John  R.,  Reed,  Andrew, 
Rooke,  Ross,  Runk,  Russell,  Simpson, 
Stewart,  Struthers,  Temple,  Van  Reed 
and  Wherry — 58. 

ORDER   OF  BUSINESS. 

Mr.  S.  A.  Purviance.  I  now  move  that 
the  Convention  proceed  to  consider  the 
articles  passed  second  reading  in  the  or- 
der in  which  they  appear  in  the  pam- 
phlet on  our  desks. 

The  President.  All  those  articles  have 
been  referred  to  the  Committee  on  Revi- 
sion. 

Mr.  MacVeagh.  And  that  committee 
has  not  reported. 

Mr.  Buckalew.  I  move  to  proceed  to 
the  consideration  of  the  resolution  sub- 
mitted by  me  yesterday  in  regard  to  the 
forty-third  rule.  I  did  not  call  it  up  be- 
fore, at  the  instance  of  the  gentleman  from 
Dauphin  (Mr.  MacVeagh.) 

The  Pbesident.  The  delegate  from 
Columbia  moves  to  proceed  to  the  consul- 
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eration  of  the  resolution  offered  by  him. 
The  resolution  will  be  read  for  informa- 
tion. 

Mr.  MacVeagh.  With  the  indulgence 
of  the  Chair,  I  beg  to  suggest. that  there  is 
a  report  from  a  standing  committee  still 
that  has  not  passed  th  e  committee  of  the 
whole.  It  is  in  reference  to  the  State  Cap- 
ital. It  has  not  been  brought  before  the 
committee  of  the  whole. 

Mr.  Bcukalew.  If  the  gentleman 
wants  to  call  up  the  report  of  a  committee, 
I  will  withdraw  my  motion. 

The  President.  The  motion  is  with- 
drawn. 

Mr.  MacVeagh.  I  move  then  that  the 
Convention  resolve  itself  into  committee 
of  the  whole  to  consider  the  article  from 
the  Committee  on  the  Legislature  on  the 
subject  of  the  State  Capital. 

Mr.  Kaine.  That  report  is  not  on  our 
tiles. 

Mr.  MacVeagh.  If  it  has  not  been 
printed  and  is  not  on  the  files,  I  withdraw 
the  motion. 

The  President.  The  motion  is  with- 
drawn. 

Mr.  S.  A.  Purviance.  In  order  that  we 
may  not  lose  this  day  and  to-morrow,  I 
move  that  the  Committee  on  Revision  and 
Adjustment  lie  discharged  from  the  fur- 
ther consideration  of  the  article  on  the 
Bill  of  Rights.  That  will  not  be  altered 
in  any  respect  whatever,  I  believe,  by 
that  committee,  and  we  might  as  well 
proceed  with  the  consideration  of  that 
now. 

Mr.  MacVeagh.  In  order  to  illustrate 
the  danger  of  such  a  proceeding,  I  have 
upon  my  table  a  letter  from  a  very  dis- 
tinguished lawyer  of  this  State  this  morn- 
ing received,  who  begs  me  to  call  the  par- 
ticular attention  of  the  Committee  on  Re- 
vision to  the  Rill  of  Rights.  lie  says  that 
it  needs  their  very  special  consideration. 
I  do  not  know  whether  that  is  so  or  not, 
but  I  have  such  a  letter,  received  from  an 
eminent  member  of  the  bar  of  this  State 
this  morning. 

Mr.  S.  A.  Purviance.  If  we  respond 
to  all  these  applications,  petitions  and  re- 
quests, we  shall  never  be  done  with  our 
business. 

The  President.  The  motion  is  that 
the  Committee  on  Revision  and  Adjust- 
ment be  discharged  from  the  further 
consideration  of  the  article  on  the  Bill  of 
Rights. 

Mr.  Buckalew.  The  chairman  of  the 
committee  is  absent,  and  there  tore  I  have 
to  state  that  the  committee  had  a  meetine 


last  evening  and  will  meet  again  this  af- 
ternoon at  five  o'clock,  and  they  propose 
to  go  on  to-night  and  to-morrow  and  make 
a  very  earl\r  report,  and  there  will  1  e 
some  slight  modifications  proposed  in  the 
very  article  to  which  the  gentleman  re- 
fers, though  not  important.  But  neither 
now  nor  hereafter  should  that  particular 
division  of  our  work  occupy  more  than  a 
few  moments  of  our  time,  so  that  we  shall 
gain  nothing  by  taking  it  up  now. 

Mr.  MacVeagh.  I  move  that  we  ad- 
journ until  Tuesday  morning  at  ten 
o'clock.  ["No."  "No."]  This  commit- 
tee cannot  report  sooner. 

The  President.  It  is  moved  that  the 
Convention  do  now  adjourn  until  Tues- 
day morning  at  ten  o'clock! 

Mr.  D.  W.  Patterson.  I  move  to 
amend,  by  striking  out  "Tuesday"  and 
inserting  "Monday." 

Mr.  Darlington.  I  hope  the  gentle- 
man who  has  made  the  motion  will  with- 
draw it. 

Mr.  MacVeagh.    Why? 

Mr.  Darlington.  There  is  a  pending 
motion  to  reconsider  a  question  that  pass- 
ed while  under  consideration  in  the  re- 
port of  the  Committee  on  Revenue,  Taxa- 
tion and  Finance.  It  has  never  been  dis- 
posed of  finally,  and  it  might  just  as  well 
be  taken  up  now. 

The  Clerk.  It  was  discovered  to  be 
an  error  and  corrected  by  us. 

Mr.  MacVeagh.  We  have  nothing  to 
do  until  Tuesday  morning.  I  want  to  «-o 
on  and  finish ;  but  we  have  provided  for 
a  committee  that  will  take  from  now  un- 
til that  time  to  decide  and  report.  Do  let 
us  adjourn  until  that  hour. 

Mr.  J.  M.  Bailey.  I  should  like  to 
call  the  attention  of  the  Convention  to  the 
fact  that  a  report  was  made  from  a  stand- 
ing committee  this  morning  for  the  first 
time,  the  Committee  on  Commissions 
Offices,  Oaths  of  Office  and  Incompatibili- 
ty of  ( Mlice. 

Mr.  Darlington.  I  hope  the  motion 
to  adjourn  will  be  withdrawn  for  a  mo- 
ment to  allow  the  President  to  make  up 
the  special  committee  of  nine.  Let  us 
wait  a  few  moments. 

Mr.  MacVeagh.  I  move  then  that  the 
Convention  take  a  recess  of  ten  minutes. 

The  motion  was  agreed  to,  and  (at  two 
o'clock  P.  M.)  the  Convention  took  a  re- 
cess for  ten  minutes,  at  the  expiration  of 
which  time  it  was  again  called  to  order. 

THE   APPORTIONMENT   COMMITTEE. 

The  President  announced  that  he  has 
appointed  as  members  of  the  apportion- 
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ment  committee,  Mr.  Woodward,  Mr. 
MacVeagh,  Mr.  J.  Price  Wetherill,  Mr, 
Bowman,  Mr.  Harry  White,  Mr.  Hall, 
Mr.  Buekalew,  Mr.  Turrell  and  Mr.  D. 

IT.  White. 

ADJOURNMENT. 

Mr.  MacVeagh.  I  suppose  that  the 
committee  will  meet  immediately  after 
fae  adjournment. 

Mr.  Woodward.  Let  that  be  the  ar- 
r  mgement. 

Mr.  MacVeagh.  Judge  Woodward 
authorizes  me  to  make  the  statement  that 
the  committee  will  meet  in  one  of  the 
committee  rooms  immediately  after  the 
Convention  adjourns.  I  now  renew  my 
motion  that  this  House  do  now  adjourn 
until  ten  o'clock  on  Tuesday  morning. 

Mr.  D.  W.  Patterson.  I  move  to 
amend  by  striking  out  "Tuesday"  and 
inserting  "Monday." 

Mr.  Cochran.  I  submit  that  the  mo- 
tion is  not  in  order,  and  that  the  only  mo- 
tion that  can  be  made  to  be  in  order  on 
this  subject  is,  that  when  this  House  ad- 
journ it  be  to  meet  at  a  certain  time. 
Then  the  motion  can  be  made  that  the 
House  do  now  adjourn. 

The  President.  The  gentleman  from 
York  is  correct. 

Mr.  MacVeagh.  That  is  the  same 
thing.  It  only  takes  two  motions  to  reach 
one  result. 

Mr.  D.  W.  Patterson.  I  rise  to  a  point 
of  order. 

Mr.  MacVeagh.  Never  mind  ;  if  any- 
body will  state  what  we  can  do  on  Mon- 
day, I  shall  be  content  to  meet  then. 

Mr.  Darlington.  We  can  go  on  with 
the  report  of  the  committee. 

Mr.  D.  W.  Patterson.  I  will  tell  the 
gentleman  what  wo  can  do.  If  we  ad- 
journ to  meet  on  Monday,  it  will  bring 
the  members  here  and  it  will  bring  the 
committees  here,  and  wo  can  go  on  with 
our  work.  If  we  adjourn  until  Tuesday, 
they  will  do  no  work  on  Monday. 

Mr.  Cochran.  I  will  answer  the  gen- 
tleman from  Dauphin's  inquiry.  We  have 
a  quostion  before  this  House  that  it  would 
be  very  well  for  us  to  settle  before  wo 
take  up  this  apportionment  question 
again,  and  that  is  the  report,  of  the  Com- 
mittee on  Accounts  and  Expenditures  on 
the  subject  of  printing.  We  can  dispose 
of  that  on  Monday. 

Mr.  Camtbell.  I  move  to  further 
amend  the  amendment  by  striking  out 

'Monday"  and   inserting   "to-morrow." 


These  repeated  adjournments  I  consider 
disgraceful  to  this  body. 

Mr.  MacVeagh.  I  suppose  that  to  be 
hardly  in  order,  for  that  is  the  standing 
order  of  the  House  now,  and  will  be 
reached  directly  by  voting  down  the  pro- 
position. The  House  having  decided  that 
this  committee  be  appointed  instead  of 
continuing  at  this  work,  and  that  it  should 
report  on  Tuesday  morning,  it  seems  to 
me  that  there  is  nothing  valuable  to  be 
accomplished  by  meeting  hero.  Put  if 
there  is,  let  it  be  done. 

Mr.  Campbell.  I  do  not  press  my  mo- 
tion. 

Mr.  Hall.  I  have  understood  from  the 
chairman  of  the  Committee  on  Commis- 
sions, Officers,  Oath  of  Office  and  Incom- 
patibility of  Office,  that  the  report  which 
he  has  presented  will  be  printed  and  on 
the  desks  of  members  on  Monday  morn- 
ing, and  can  be  considered  in  committee 
of  the  whole.  Why  then  waste  Monday 
unnecessarily  ? 

The  President.  The  question  is  on 
the  amendment' to  strike  out  "Tuesday" 
and  insert  "Monday." 

Mr.  Cochran.  On  that  I  call  for  the 
yeas  and  nays. 

Mr.  Ellis.    I  second  the  call. 

The  yeas  and  nays  were  taken,  and 
follow,  viz : 

YEAS. 

Messrs.  Ainey,  Alricks,  Armstrong, 
Baily,  (Perry,)  Baker,  Beebe,  Biddle, 
Bigler,  Boyd,  Broomall,  Brown,  Bucka- 
lew,  Calvin,  Carter,  Cochran,  Dallas,  Dar- 
lington, De  France,  Dodd,  Edwards,  Ew- 
ing,  Finney,  Green,  Guthrie,  Hall,  Hanna, 
Hay,  Hazzard,  Horton,  Hunsicker,  Lan- 
dis,  Lawrence,  Lilly,  Long,  MacConhell, 
M'Clean,  Mantor,  Minor,  Mott,  Patterson, 
D.  W.,  Patton,  Pughe,  Purviance,  John 
N.,  Purviance,  Sam'l  A.,  Read,  John  K., 
Russell,  Sharpe,  Smith,  Wm.  H.,  St  nton, 
White,  Harry,  White,  J.  W.  F.,  Wood- 
ward and  Wright — 53. 

NAYS. 

Messrs.  Bailey,  (Huntingdon,)  Black,  J. 
S.,  Bowman,  Campbell,  Church,  Curtin, 
Cuyler,  Ellis,  Pulton,  Hemphill,  Howard, 
Kaine,  MacVeagh,  Nowlin,  Reynolds, 
Smith,  Henry  W.,  Turrell  Wetherill,  J. 
M.,  Wetherill,  Jno.  Price,  White,  David 
N.  and  Walker,  President — 21. 

So  the  amendment  was  agreed  to. 

Absent. — Messrs.  Achenbach,  Addicks, 
Andrews,  Baer,  Bannan,  Barclay,  Bard- 
sley,  Bartholomew,  Black,  Chas.  A.,  Brod- 
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heart,  Bullitt,  Carey,  Cassidy,  Clark,  Col- 
lins, Corbett,  Corson,  Craig,  Cronmiller, 
Curvy,  Davis,  Dunning,  Elliott,  Fell, 
Funck,  Gibson,  Gilpin,  Harvey,  Heverin, 
Knight,  Lamberton,  Lear,  Littleton,  M'- 
Camant,  M'Culloch,  M'Michael,  M'Mur- 
ray,  Mann,  Metzgw,  Mitchell,  Xiles,  Pal- 
mer, G.  W.,  Palmer,  H.  W.,  Parsons,  Pat- 
terson, T.  H.  B.,  Porter,  Purman,  Reed, 
Andrew,  Rooke,  Ross,  Runk,  Simpson, 
Smith,  H.G.,  Stewart,  Struthers,  Temple, 
Van  Reed,  Wherry  and  Worrell — 59. 

The  President.  The  question  recurs 
on  the  motion  as  amended. 

Mr.  Aericks.  Noav  I  move  to  strike 
out  the  hour  inserted  there,  and  insert 
twelve  o'clock,  to  enable  all  gentlemen  to 
get  here. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from 
Dauphin,  to  strike  out  "nine  and  a  half," 
and  insert  "twelve." 

The  motion  was  not  agreed  to,  the  ayes 
being  eighteen,  less  than  a  majority  of  a 
quorum. 

Mr.  Lawrence.  Now  on  the  original 
resolution,  a  negative  vote  on  this  ques- 
tion will  allow  us  to  meet  to-morrow 
morning.    I  hope  we  shall  vote  nay. 

Mr.  D.  W.  Patterson.  The  question 
is  on  the  resolution  as  amended. 

The  President.  The  question  is  on 
the  motion  as  amended. 

Several  delegates  called  for  the  yeas  and 
nays. 

Mr.  MacVeaoii.  Let  the  proposition 
be  read. 

The  President.  The  motion  is  that 
when  the  Convention  adjourns  to-day  it 
be  to  meet  on  Monday  next. 

Mr.  Lawrence.  Let  us  vote  it  down 
and  meet  to-morrow. 

The  yeas  and  nays  wore  taken  with  the 
following  result,  viz  : 


YEAS. 

Messrs.  Ainey,  Armstrong,  Baker,  Bid- 
die,  Bigler,  Bowman,  Boyd,  Broomall, 
Buckalew,  Carter,  Cochran,  Curtin,  Cuj'- 
ler,  Dallas,  Ellis.Green,  Hanna,  Horton 
Hunsickei-,  Kaine,  Lilly,  Long,  Minor, 
Xewlin,  Patterson,  D.  W.,Patton,  Read, 
John  R.,  Sharpe,  Stanton,  Wetherill,  J. 
M.,  White,  Harry,  White,  J.  W.  F., 
Woodward,  Wright  and  Walker,  Resi- 
dent— 35. 

NAYS. 
Messrs.  Alricks,  Andrews,  Baer, 
Baily,  (Perry,)  Bailey,  (Huntingdon,) 
Black,  J.  S.,  Brown,  Campbell,  Church, 
Darlington,  De  France,  Dodd,  Edwards, 
Ewing,  Finney,  Fulton,  Guthrie,  Hal], 
Hay,  Hazzard,  Hemphill,  Howard,  Lan- 
dis,  Lawrence,  MacConnell,  M'Clean, 
Mantor,  Metzger,  Mott,  Pughe,  Purviance, 
John  N.,  Purviance,  Samuel  A.,  Rey- 
nolds, Russell,  Smith,  Henry  W.,  Smith, 
Wm.  II.,  Turrell,  Wetherill,  John  Price 
and  White,  David  N.— 39. 

So  the  motion  was  not  agreed  to. 

A  usent.— Messrs.  Achenbach,  Addieks, 
Bannan,  Barclay,  Bardsley, Bartholomew, 
Beebe,  Black,  Charles  A.,  Brodhead,  Bul- 
litt, Calvin,  Carey,  Cassidy,  Clark,  Col- 
lins, Corbett,  Corson,  Craig,  Cronmiller, 
Curry,  Davis,  Dunning,  Elliott,  Fell, 
Funck,  Gibson,  Gilpin,  Harvey,  Heverin, 
Knight,  Lamberton,  Lear,  Littleton,  Mae- 
Veagh,M'Camant,  M'Culloch,  M'Michael, 
M'Murray,  Mann,  Mitchell,  Niles,Palmer, 
G.  W.,  Palmer,  H.  W.,  Parsons,  Patter- 
son, T.  II.  B.,  Porter,  Purman,  Reed,  An- 
drew, Rooke,  Ross,  Runk,  Simpson, 
Smith,  II.  G.,  Stewart,  Struthers,  Temple, 
Van  Reed,  Wherry  and  Worrell— 59. 

Mr.  Ewing.  I  movo  that  the  Conven- 
tion do  now  adjourn. 

The  motion  was  agreed  to,  and  at  two 
o'clock  and  forty  minutes  P.*M.  the  Con- 
vention adjourned  until  to-morrow  morn- 
ing at  half-past  nine  o'clock. 
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Q]STE  HUNDRED  AlSTD  FORTY-SIXTH  DAY 


Saturday,  September  20,  1S73. 

The  Convention  met  at  half-past  nine 
o'clock  A.  M.,  Hon.  John  H.  Walker, 
President,  in  the  chair. 

Prayer  by  Rev.  J.  W.  Curry. 

The  Journal  of  yesterday's  proceedings 
was  read  and  approved. 

LEAVES   OF  ABSENCE^ 

Mr.  Lilly  asked  and  obtained  leave  of 
absence  for  Mr.  Corbett  for  a  few  days 
from  to-day. 

Mr.  Carter  asked  and  obtained  leave 
of  absence  for  Mr.  Cochran  until  Monday. 

Mr.  Bigler  asked  and  obtained  leave 
of  absence  for  himself  until  next  Wednes- 
day. 

Mr.  Ewing.  At  the  request  of  Mr.  On- 
slow, Sergeant-at-Arms,  I  ask  leave  of  ab- 
sence for  him  for  a  few  days  from  to-daj^ 

Leave  was  granted. 

Mr.  Baer  asked  and  obtained  leave  of 
absence  for  Mr.  Metzger  for  a  few  days 
from  Monday. 

MILEAGE   OX'   MEMBERS. 

Mr.  Hay  submitted  the  following  reso- 
lution, which  was  read  twice  and  agreed 
to: 

Resolved,  That  the  members  of  the  Con- 
vention furnish  to  the  Chief  Clerk  a  state- 
ment of  their  respective  places  of  resi- 
dence, together  with  the  distance  of  the 
same  from  Philadelphia  by  the  shortest 
traveled  route,  for  the  useof  the  Commit- 
tee on  Accounts  and  Expenditures. 

FURNISHING  COPIES   OF   DEBATES. 

Mr.  Hay  offered  the  following  resolu- 
tion, which  was  read : 

Resolved,  That  live  copies  of  the  De- 
batesof  the  Convention  and  one  copy  of 
the  Journal  be  sent  to  each  person  who 
has  been  a  member  of  this  Convention 
and  resigned  his  position  as  such,  and  to 
the  representatives  of  each  deceased 
member,  provided  that  they  have  not 
been  otherwise  supplied. 

Mr.  Hay.  I  move  to  proceed  to  the 
second  reading  and  consideration  of  the 
resolution  and  purpose  then  to  move  its 
reference  to  the  Committee  on  Printing. 


The  resolution  was  read  the  second 
time: 

Mr.  Hay.  I  desire  to  explain  the  rea- 
son why  this  resolution  is  ottered  now. 
It  is  not  proposed  to  ask  its  adoption  at 
this  time,  but  merely  its  reference  to  the 
Committee  on  Printing  and  Binding.  I 
have  been  in  conversation  with  the  repre- 
sentatives of  some  of  the  deceased  mem- 
bers of  the  Convention,  and  with  one  or 
two  of  the  gentlemen  who  have  resigned 
heretofore,  one  of  whom  is  now  the  Attor- 
ney General  of  the  State,  and  they  have 
informed  me  that  they  had  not  received 
any  copies  of  the  Debates,  and  desire  very 
much  to  have  them.  It  seems  to  me  that 
those  who  have  resigned,  and  the  repre- 
sentatives of  the  deceased  members, 
should  have  some  copies  for  their  own 
use  as  well  as  for  preservation  in  their 
families.  They  earnestly  desire  them. 
Let  this  resolution  be  referred  to  the  Com- 
mittee on  Printing  and  Binding,  that  it 
may  make  inquiry  into  the  matter  and 
see  that  they  are  supplied. 

Mr.  J.  N.  Purviance.  If  it  is  in  order 
I  move  to  amend  (and  perhaps  the  dele- 
gate from  Allegheny  will  accept  it)  that 
a  copy  be  furnished  to  each  of  the  su- 
preme judges. 

The  President  The  motion  now  is  to 
refer  to  the  Committee  on  Printing  and 
Binding.  That  is  the  only  motion  before 
the  Convention.  The  question  is  on  the 
motion  to  refer. 

The  motion  was  agreed  to. 

STATE  SEAL  AND   COMMISSIONS. 

Mr.  Kaine.  Mr.  President :  I  move 
that  the  Convention  resolve  itself  into 
committee  of  the  whole  on  report  num- 
ber twenty-five,  being  the  article  "  On  the 
State  Seal  and  Commissions,"  which  has 
just  been  printed  and  laid  on  the  table  of 
members,  and  it  would  be  as  well  to  go 
through  with  it  to-day. 

The  motion  was  agreed  to ;  and  the  Con- 
vention resolved  itself  into  committee  of 
the  whole  on  report,  number  twenty-five, 
from  the  Committee  on  Commissions,  Of- 
fices, Oaths  of  Office,  and  Incompatibility 
of  Office,  Mr.  MacYeagh  in  the  chair. 
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The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  the  arti- 
cle, entitled  "Of  the  State  Seal  and  Com- 
missions." The  first  section  will  be  read. 
The  Clerk  read  the  first  section,  as  fol- 
lows : 

Section  1.  The  present  Great  Seal  of 
Pennsylvania  shall  be  the  seal  of  the 
State. 

Mr.  Hay.  I  do  not  suppose  there  is 
any  objection  to  the  present  Great  Seal  of 
the  State  being  continued  as  the  Great 
Seal;  but.it  seems  to  me  a  question  of 
very  doubtful  propriety  whether  we 
should  adopt  a  section  of  this  kind  in  the 
Constitution  of  the  State,  by  which  any 
alteration  of  the  seal,  whether  such  alter- 
ation is  desirable  or  expedient  or  not,  will 
be  prevented  in  future.  It  appears  to  me 
to  be  a  matter  which  ought  to  be  left  en- 
tirely to  the  executive  and  legislative 
authority  of  the  State.  It  might  be  found 
advisable  to  change  the  tokens  upon  the 
( treat  Seal  of  the  State.  I  cannot  see  any- 
thing absolutely  sacred  in  the  present 
emblems  and  signs  upon  it,  and  if  it  is 
found  advisable  to  change  it  hereafter, 
why  not  leave  the  power  to  do  so  to  the 
Legislature  and  Executive  of  the  State? 
The  power  is  always  left  in  the  charter  of 
every  corporation  to  change  its  corporate 
seal  as  it  may  be  deemed  advisable  or 
necessary  from  time  to  time  to  do  so  ;  and 
why  should  it  be  lixed  in  the  Constitution 
of  the  State  that  the  seal  of  Pennsylvania 
shall  always  remain  as  it  is  at  present? 
I  can  see  no  great  reasons  why  this  pro- 
vision should  be  inserted  in  the  Constitu- 
tion, nor  why  the  matter  may  not  be 
left  to  the  judgment  of  the  legislative 
authority. 

Mr.  Kaine.  Mr.  Chairman  :  The  reason 
given  by  the  gentleman  who  has  just 
spoken  upon  this  question  is  the  very 
reason  why  an  article  of  this  kind  should 
be  placed  in  the  Constitution  of  the  State. 
The  seal  of  the  State  has  never  been  al- 
tered. 

Mr.  Hay.  And  I  do  not  think  it  ever 
will  be. 

Mr.  Kaine.  The  Legislature  never 
undertook  to  alter  the  seal.  The  first  act 
of  Assembly  which  was  passed  by  the 
Legislature  of  this  State  after  the  adop- 
tion of  the  Constitution  of  1790,  was  an 
act  upon  the  subject  of  the  State  seal,  and 
to  that  act  was  prefixed  a  preamble  com- 
plaining of  the  Convention  of  1790  for  not 
having  placed  in  the  Constitution  an  arti- 
cle upon  the  subject  of  the  seal.  If,  this 
morning  when   I  left  my  room,   I  had 


supposed  that  this  article  would  be  taken 
up  this  morning,  I  would  have  brought 
with  me  the  act  of  Assembly  upon  that 
subject,  which  I  have  there.  The  Legislr  - 
ture  then  provided  for  the  greater  and  the 
lesser  seal.  The  lesser  seal  has  become 
obsolete  by  reason  of  a  separate  seal  hav- 
ing been  given  to  the  several  departments 
of  the  Slate  gov.  rnment. 

The  origin  of  the  seal  of  Pennsylvania 
cannot  be  found  ;  that  is,  how  it  was  es- 
tablished or  when  ;  but  the  act  of  Assem- 
bly of  1790  provided  that  the  seal  of  the 
State  should  be  the  seal  of  the  Executive 
Council,  so  that  whatever  seal  wasadopted 
by  the  Executive  Council  was  continued 
by  that  act  as  the  seal  of  the  State.  Noth- 
ing whatever  is  said  in  that  act  in  regard 
to  the  devices  of  the  seal  or  anything 
more  than  that  the  seal  should  be  the  seal 
of  the  State  thereafter.  It  so  remained 
until  1809,  when  the  Legislature  passed  a 
law  directing  the  Secretary  of  the  Com- 
monwealth to  have  the  ssal  renewed  with 
the  same  devices  that  it  had  before,  and 
to  have  a  record  thereof  made  and  placed 
in  the  oifice  of  the  Secretary  of  the  Com- 
monwealth, which  was  done  by  him,  with 
a  complete  description  of  the  seal,  which 
I  have  in  my  possession,  and  a  copy  of  the 
seal  also,  and  that  has  remained  so  from 
that  day  to  this.  Therefore,  I  think  it 
highly  important  that  something  should 
be  put  in  the  Constitution  to  make  the 
seal,  which  represents  the  State,  a  part 
and  parcel  of  the  Constitution. 

The  Chairman.  The  question  is  upon 
the  adoption  of  the  first  section. 

The  section  was  agreed  to. 

The  Clerk  read  the  next  section,  as  fol- 
lows : 

Section  2.  All  commissions  shall  bo 
in  the  name  and  by  the  authority  of  the 
Commonwealth  of  Pennsylvania,  and  be 
sealed  with  the  State  seal  and  signed  by 
the  Governor. 

Mr.  Kaine.  That  is  the  present  Con- 
stitution. 

The  section  was  agreed  to. 

The  Chairman.  The  article  having 
been  gone  through  with,  the  committee  of 
the  whole  will  now  rise. 

Accordingly  the  committee  of  the  whole 
rose,  and  the  President  having  resumed 
the  chair,  the  Chairman  (Mr.  MacVeagh) 
reported  that  the  committee  of  the  wholo 
had  had  under  consideration  the  article 
entitled  "Of  the  State  Seal  and  Commis- 
sions," and  had  adopted  it  without  amend- 
ment. 
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OFFICERS  AND  INCOMPATIBILITY  OF 
OFFICE. 

Mr.  Kaiwe.  I  move  that  the  Conven- 
tion resolve  itself  into  committee  of  the 
whole  on  report  No.  2G,  being  the  article 
entitled  "Of  Officers  and  Incompatibility 
of  Office,"  as  reported  from  the  Commit- 
tee on  Commissions,  Offices,  Oaths  of  Of- 
fice and  Incompatibility  of  Office. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved  it- 
self into  committee  of  the  whole,  Mr. 
Alricks  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  article 
No.  2Ci.    The  first  section  will  be  read. 

The  Clerk  read  as  follows: 

Section  1.  jSTo  person  but  an  elector 
shall  ever  be  elected  or  appointed  to  any 
office  in  this  Commonwealth. 

Mr.  M\c0onnell.  It  strikes  me  that 
that  is  directly  in  conflict  with  the  eleventh 
section  of  the  article  on  suffrage.  That 
section  provides  that  "women  of  the  age 
of  twenty-one  years  or  upwards  shall  be 
eligible  to  any  office  of  control  or  man- 
agement under  the  school  laws  of  this 
State."  They  are  not  electors,  and  under 
this  section  they  could  not  be  elected  to 
the  ofiices  spoken  of  in  the  eleventh  sec- 
tion of  the  article  on  suffrage,  and  conse- 
quently it  seems  to  me  the  two  sections 
would  be  directly  in  conflict. 

Mr.  Bowman.  It  seems  to  me  that  in 
view  of  the  action  of  the  Convention  on 
another  article,  this  section  will  hrrlly 
do.  We  have  provided  that  females  may 
hold  the  office  of  school  director,  though 
the  Convention  has  not  yet  decided  that 
females  shall  exercise  the  right  of  suf- 
frage, and  this  would  be  undoing  that.  I 
am  in  favor  of  allowing  women  to  be 
school  directors,  and  I  think  this  section 
should  not  be  adopted.  You  have  got  to 
undo  either  the  one  or  the  other. 

Mr.  Ewing.  I  can  see  no  necessity  for 
this  section.  I  think  there  are  many 
Rises  where  a  minor  might  possibly  hold 
an  office  pi'operly,  and,  as  is  suggested  by 
the  gentleman  from  Erie,  we  have  al- 
ready determined,  on  two  test  votes,  that 
women  may  be  elected  school  directors. 
No  injury  has  ever  occurred,  so  far  as  I 
ever  heard,  for  the  want  of  such  a  section 
as  this,  and  it  seems  to  me  to  be  useless, 
and,  it  may  be,  injurious,  to  have  this 
section  adopted  in  the  Constitution.  It  is 
not  called  for,  and  it  is  burdening  the 
Constitution  With  that  which  is  not  neces- 
sary. 


Mr.  Lilly.  This  section  is  in  direct 
conflict  with  an  article  which  has  already 
boon  passed. 

Several  Delegates.  That  has  been 
stated. 

Mr.  Lilly.  I  did  not  hear  it,  but  if  that 
has  been  stated  I  have  nothing  more  to 
say. 

Mr.  Kaine.  I  have  no  doubt  this  sec- 
tion would  come  in  conflict  with  a  sec- 
tion that  has  already  passed  through  com- 
mittee of  the  whole,  allowing  women  to 
be  school  directors.  That  has-also  passed 
second  reading,  it  is  true,  but  it  has  to  be 
acted  upon  again.  There  is  to  be  another 
vote  on  that,  and  it  may  be  voted  out,  as 
I  hope  it  will  be;  but  if  this  section  be 
passed  and  it  is  in  conflict  with  that,  the 
Committee  on  Prevision  and  Adjustment 
can  fix  that  matter,  and  when  it.  conies 
into  the  House,  if  there  should  be  still  a 
majority  m  favor  of  making  women  school 
directors,  that  sec^on  can  be  retained, 
and  this  one  can  be  rejected  or  altered.  1 
hope,  therefore,  the  committee  will  pass 
this  section, so  that  we  shall  have  the  thing 
fairly  and  squarely  before  the  Convention. 

Mr.  Bowman.  I  move  the  following 
amendment,  to  come  in  at  the  end  of  the 
section:  "Except  as  otherwise  provided 
in  this  Constitution." 

The  Chairman.  The  question  is  on 
the  amendment. 

Mr.  W.  H.  Smith.  I  hope  the  amend- 
ment will  not  be  adopted,  and  I  trust  that 
the  effect  of  our  vote  will  be  to  entirely 
wipe  out  that  absurd  proposition  that 
women  shall  be  school  directors,  after  we 
have  deliberately  and  by  a  large  majority 
of  votes  refused  to  make  them  electors. 
I  looked  upon  it  as  very  strange  that  such 
a  provision  as  that  should  pass  after  the 
action  of  the  Convention  on  the  attempt- 
to  make  them  voters.  It  was  simply  abT 
surd,  ridiculous  and  inconsistent  in  every 
way.  I  trust  that  this  section  will  pass, 
and  that  the  effect  of  it  will  be  to  repeal 
the  other. 

Mr.  Darlington.  I  trust  that  no  such 
indirection  as  this  will  be  resorted  to  in 
order  to  get  rid  of  what  has  been  solemn- 
ly adopted,  not  only  in  committee  of  the 
whole,  but  also  on  second  reading  in 
Convention  by  a  full  vote  of  the  whole 
body. 

The  Chairman.  The  pending  question 
is  on  the  amendment. 

Mr.  Darlington.    I  am  aware  of  that. 

Mr.  Kaine.  I  desire  to  say  that  there 
was  not  a  full  vote  on  the  subject. 
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Mr.  Darlington.  There  was  a  ma- 
jority vote  both  in  committee  of  the 
who1".  v'Mi  a  fuller  House  than  this,  and 
a  full  vote  also  in  Convention,  and  more 
were  present  then  than  now.  If  gentle- 
men wish  to  raise  that  question  again,  let 
them  raise  it  directly  when  we  come  to 
third  reading;  let  them  move  then  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  striking  out  the  provision  that 
allows  females  to  be  school  directors  ;  but 
do  -.in  let  us  by  a  side-blow  in  this  manner 
impair  a  provision  of  the  Constitution, 
which  was  after  due  consideration  report- 
ed by  a  committee  of  the  House,  adopted 
in  committee  of  the  whole,  and  by  the 
Convention  itself  on  second  reading.  Mr. 
M'Allister,  no  longer  here,  was  chairman 
of  the  committee  that  reported  it.  That 
committee,  afcer  careful  consideration,  re- 
ported the  section,  and  it  was  agreed  to 
b\-  a  very  large  majority,  for  there  were 
scarcely  ten  votes  against  it  in  committee 
of  the  whole. 

Now,  sir,  I  trust  that  unless  this  amend- 
ment is  adopted  this  whole  section  of  the 
article  will  be  rejected.  It  would  present 
a  beautiful  spectacle  indeed  for  this  Con- 
vention to-day,  indirectly,  to  undo,  in  a 
small  and  thin  house,  that  which  was  sol- 
emnly done  by  almost  unanimous  vote  of 
the  body  on  another  occasion  ! 

Mr.  Carter.  Mr.  Chairman  :  I  concur 
fully  with  what  the  gentleman  from 
Chi  Jter  has  said.  I  think*  that  is  very 
wrong  indeed  to  attempt  this  indirectly. 
T  dislike  the  manner  of  approaching  this 
subject  to  defeat  a  well  considered  meas- 
ure. I  recollect  distinctly  the  discussion 
of  this  matter  and  the  vote  in  committee 
of  the  whole  and  also  on  second  reading, 
and  the  clause  which  has  been  spoken  of 
passed  if  I  recollect  aright,  on  second 
reading  by  a  large  majority.  You  know, 
sir,  that  there  was  quite  a  large  number 
of  members  who  were  interested,  as  well 
as  a  numerous  body  of  our  citizens,  in 
getting  suffrage  for  females,  which  was 
rejected  by  the  Convention,  and  perhaps 
properly.  This  proposition  was  regarded 
somewhat  as  a  concession  to  that  nume- 
rous and  respectable  class  of  people.  But 
whether  the  decision  of  this  Convention 
On  female  suffrage  be  right  or  not,  I 
think  this  indirect  mode  of  attacking  the 
right  of  women  to  hold  office  in  school 
matters,  is  wrong — to  attempt  here,  when 
we  have  barely  a  quorum,  to  defeat  the 
expressed  wish  of  this  boby  when  the 
House  was  comparatively  full.  I  think 
it  will  give  much  dissatisfaction  and  en- 


list an  element  of  hostility  against  out- 
work, and  I  do  not  think,  so  far  as  I  have 
heard,  that  that  section  enabling  females 
twenty-one  years  of  age  to  servo  as  school 
directors  is  objectionable  to  many  per- 
sons, on  the  contrary  is  very  well  received 
by  the  people  at  large.  I  dislike  exceed- 
ingly the  indirect  manner  in  which  this 
thing  has  been  approached.  It  is  unfair 
—I  characterize  it  as  such— and  unjust. 
It  seems  to  me  to  procure  by  indirection 
what  could  not  be  done  by  a  fair  and  di- 
rect vote,  which  was  had  on  two  separate 
occasions  in  this  body. 

Mr.  W.  H.  Smith.  I  think  it  is  a  mere 
assumption  that  there  is  anything  in- 
tended indirect  or  unfair  in  this  proposi- 
tion.    It  comes  up  in  regular  order 

Mr.  Darlington.  Mr.  Chairman:  T 
rise  to  a  point  of  order.  The  gentleman 
has  already  spoken. 

Mr.  W.  H.  Smith.  I  will  simply  say 
this  matter  can  lie  attended  to  in  proper 
order,  as  gentlemen  want  when  we  come 
to  the  third  reading  of  the  article  contain- 
ing the  section  to  which  reference  has 
been  made. 

Mr.  Kaink.  I  desire  to  explain  as  the 
chairman  of  tin;  commtttee 

Mr.  Dakmngton.  The  gentleman  has 
made  a  speech. 

Mr.  Kaini:.  But  1  have  a  right  to  ex- 
plain. I  know  as  much  about  the  rules 
as  the  gentleman  from  Chester.  The 
gentleman  from  Lancaster  (Mr.  Carter) 
has  indirectly,  if  not  directly,  attempted 
to  impugn  the  motives  of  this  committee, 
in  reporting  this  article.  I  desire  to  say 
to  the  Convention  that  the  report  was  well 
considered  by  the  committee,  and  has 
been  presented  here  in  good  faith  by  a 
majority  of  a  regular  committee  of  this 
Convention.  Let  the  gentleman  attack 
the  article  itself,  directly  and  squarely, 
but  let  him  not  make  it  the  basis  of  an 
attack  on  the  members  of 'that  committee . 

Mr.  Cartkh,  I  disclaim  any  intention 
of  disrespect  to  the  committee  whatever. 

The  Chairman.  The  question  is  on 
the  amendment  of  the  delegate  from  Erie 
(Mr.  Bowman.) 

The  amendment  was  agreed  to,  there 
being  on  a  division  ayes  thirty-eight,  noes 
twenty-five. 

Mr.  NEWLIN.     That  is  not  a  quorum. 

The  Chairman.  There  was  a  majority 
of  a  quorum  in  favor  of  the  amendment, 
the  ayes  being  thirty-eight.  The  question 
recurs  on  the  section  as  amended. 

The  section  as  amended  was  agreed  to. 

The  second  section  was  read  as  follows  : 
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Section  2.  All  officers  whose  election 
is  not  provided  for  in  this  Constitution 
shall  be  (  lected  or  appointed  as  may  be 
directed  by  law.  No  person  shall  be  ap- 
pointed to  any  office  within  any  county 
who  shall  not  have  been  a  citizen  and  an 
inhabitant  therein  one  year  next  before 
his  appointment,  if  the  county  shall  have 
been  so  long  created,  but  if  it  shall  not 
have  been  so  long  created,  then  within 
the  limits  of  the  county  or  counties  out  of 
which  it  shall  have  been  taken. 

Mr.  Kaine.  That  is  from  the  old  Con- 
stitution. 

Mr.  MacVeaghj.  There  is  one  diffi- 
culty I  should  like  to  have  removed.  I 
do  not  see  the  necessity  of  this  provision 
at  all.  I  do  not  think  the  tendency  now 
is  to  go  outside  the  county  lines  for  of- 
ficers. But  may  not  this  work  badly  in 
some  cases?  Suppose  a  district  wants  a 
judge,  why  should  it  not  be  allowed  to 
go  outside  the  county  lines  to  get  him  ? 

Mr.  J.  M.  Bailey.  In  answer  to  the 
gentleman  from  Dauphin,  I  will  state  that 
we  do  not  use  the  word  "elected,"  but 
"appointed." 

Mr.  MacVeagh.  I  know  that,  but  sup- 
pose there  is  a  vacancy  and  the  Governor 
is  to  appoint  ? 

Mr.  J.  M.  Bailey.  It  is  the  provision 
of  the  present  Constitution  exactly,  ver- 
batim. 

Mr.  Niles.    Then  it  has  been  violated. 

Mr.  MacVeagh.  Judicial  appoint- 
ments have  repeatedly  been  made  out  of 
the  district,  and  that  may  have  occurred 
where  the  district  consisted  of  but  one 
county. 

Mr.  Niles.    It  occurred  in  Schuylkill. 

Mr.  MacVeagh.  Yes,  sir ;  and  I  do 
not  know  how  this  provision  has  been 
avoided.  On  first  reading  it  seemed  to 
me  that  it  was  unwise  in  that  it  would 
tend  to  prevent  the  appointment  of  a  judge 
outside  of  the  county  in  which  the  judi- 
cial district  is  created,  so  that  Judge  War- 
ren Woodward,  if  a  vacancy  had  occurred, 
could  not  have  been  appointed  to  Berks, 
how  ever  unanimous  might  have  been  the 
desire  of  the  bar  there  for  him,  and  so 
that  Judge  Pearson  could  not  have  come 
to  Dauphin,  if  that  county  had  been  a 
separate  district.  I  know  that  in  the  old 
judicial  district  in  which  I  lived,  it  was  at 
one  time  a  matter  of  very  great  difficulty 
to  get  an  appointment,  and  every  mem- 
ber of  the  liar  united  in  asking  Governor 
Shiink  to  appoint  his  son-in-law,  Judge 
Chapman  to  that  district.  Why  is  it  not 
permitted  to  bo  done?    In  a   debate  re- 


cently in  the  English  House  of  Commons 
upon  a  treasury  order  cutting  off  allow- 
ances for  county  judges  who  lived  outside 
of  their  county,  the  entire  bar  of  England 
rose  and  insisted  that  it  was  better  that 
the  judge  should  not  be  of  the  county, 
should  not  know  the  individual  suitors, 
the  parties  to  litigation.  Whether  that 
extreme  position  is  well  taken  or  not,  cer- 
tainly it  is  unwise  to  require  that  in  every 
case  the  appointee  shall  come  from  within 
certain  county  lines.  Now  the  tendency 
is  not  to  run  wild  after  strangers.  The 
tendency  is  not  to  go  to  the  ends  of  the 
earth  to  find  a  man.  County  pride,  the 
pride  of  a  bar,  the  pride  of  a  community 
— all  these  are  strong  conservative  ten- 
dencies to  prevent  going  beyond  it  even 
for  a  better  man.  But  why  should  it  not 
be  possible  to  do  so?  Why  should  the 
right  of  the  people  be  restricted  in  a  mat- 
ter of  this  character  ? 

Mr.  S.  A.  Puryiance.  I  would  sug- 
gest that  the  objection  which  has  been 
presented  by  the  gentleman  from  Dau- 
phin can  be  obviated  by  making  the  sec- 
tion read  in  this  way:  "No  person  shall 
be  appointed  to  a  county  office  who  shall 
not  be  a  citizen,"  etc. :  instead  of  pro- 
viding that  "no  person  shall  be  appointed 
to  any  office  within  any  county." 

Mr.  MacVeagh.  "Any  office  other 
than  judicial"  will  meet  my  views  just  as 
well. 

Mr.  S.  A.  Purviance.  I  make  that 
suggestion. 

Mr.  Ewing.    Allow  me  to  suggest 

The  Chairman.  Does  the  gentleman 
from.  Dauphin  make  a  motion? 

Mr.  MacVeagh.  Yes;  I  move  the 
amendment  indicated  by  the  gentleman 
from  Allegheny  (Mr.  S.  A.  Purviance) 
unless  the  other  gentleman  from  Alle- 
gheny (Mr.  Ewing)  has  some  other  sug- 
gestion. I  do  this  in  order  to  bring  the 
question  up. 

Mr.  Ewing.  I  would  have  very  much 
preferred  that  the  gentleman  from  Dau- 
phin had  moved  to  amend  by  striking 
out  all  after  the  word  "laAv,"  at  the  end  of 
the  first  sentence.  I  agree  with  him  very 
fulty  in  regard  to  this  provision  being  en- 
tirely unnecessary.  There  is  no  tendency 
to  select  men  for  county  officers  outside 
of  the  county  ;  but  it  is  entirely  prevented 
by  this  section.  I  believe  it  has  been 
construed  to  apply  only  to  county  officers 
as  it  now  stands ;  therefore  it  does  not  ap- 
ply to  a  judicial  office;  but  there  are 
some  offices  that,  to  my  certain  knowl- 
edge, it  has  been  applied  to,  where  it  has 
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prevented,  in  different  cases,  the  selection 
of  men  outside  of  a  count}'  who  could 
have  been  very  judiciously  chosen.  For 
instance,  the  office  of  superintendent  of 
schools  is  a  county  office,  and  under  this 
provision  you  cannot  go  outside  of  the 
county  to  make  a  selection.  He  must 
have  been  a  citizen  and  an  inhabitant  for 
one  year  in  the  county  where  he  is  ap- 
pointed. I  know,  myself,  of  several  cases 
in  which  if  it  had  not  been  for  this  provi- 
sion, selections  would  have  been  made  to 
the  very  decided  advantage  of  the  coun- 
ty, of  gentlemen  outside  of  the  county, 
well  known  in  the  county,  who  would 
have  given  general  satisfaction.  But 
they  were  prevented  from  making  that 
selection  under  this  provision.  There  is 
no  evil  likely  to  arise  by  leaving  this  pro- 
vision out,  and  I  think  that  its  being  in 
here  is  entirely  unnecessary  and  must  re- 
sult in  injury  in  occasional  cases. 

I  hope,  therefore,  that  the  gentleman 
from  Dauphin  will  modify  his  amend- 
ment by  moving  to  strike  out  all  after  the 
word  "law."  Otherwise  his  amendments 
will  accomplish  nothing,  as  it  will  only 
make  the  section  mean  that  which  it  has 
always  been  construed  to  mean. 

Mr.  MacVeagh.  I  will  modify  my 
amendment  to  that  effect. 

The  Chairman.  The  question  is  upon 
the  amendment  to  strike  out  all  after  tho 
word  "law,"  in  the  second  line. 

Mr.  Darlington.  I  find  myself  com- 
pelled to  oppose  this  amendment,  and  for 
tho  reason  that  I  think  a  misapprehen- 
sion exists  in  the  minds  of  gentlemen 
here  as  to  the  effect  of  the  provision  as  it 
now  stands.  It  certainly  never  was  in- 
tended to  preclude  the  appointment  of  a 
gentleman  outside  of  a  county  to  a  judi- 
cial office,  because  a  judicial  office  never 
was  understood  to  be  a  county  office.  It 
is  a  State  office  in  a  judicial  district;  and 
a  judicial  district  is  generally  composed 
of  more  counties  than  one.  What  the 
Constitution  intends  to  do  is  to  prohibit 
the  appointment  to  office  within  any  coun- 
ty— that  is,  to  a  county  office — of  any  one 
who  is  not  a  citizen  and  inhabitant  within 
the  county.  I  think  this  provision  of  the 
Constitution  of  1837  has  never  worked  in- 
juriously in  practice.  It  has  never  been 
understood  in  practice,  by  our  Executive, 
to  extend  to  judicial  offices.  Indeed,  we 
know  of  many  cases  in  which  the  Gover- 
nor has  appointed  gentlemen  residing  out- 
side of  a  judicial  district  to  exercise  the 
office  of  judge  within  such  district.  One 
instance  that  I  now  call  to  my  mind  is  the 


case  of  Judge  Barrett,  who  was  taken 
from  the  county  of  Clearfield  and  ap- 
pointed to  preside  over  a  district  in  the 
eastern  part  of  the  State.  Nobody  ever 
supposed  he  was  appointed  to  a  county 
office. 

Before  I  take  my  seat,  I  wish  to  call  the 
attention  of  the  chairman  of  the  commit- 
tee to  a  single  matter.  In  the  fifth  and 
sixth  lines  I  see  that  the  committee  have 
introduced  the  word  "created."  The  word 
in  the  old  Constitution  is  "erected,"  and 
I  think  that  "erected"  is  the  better  word. 
Probably  this  is  a  misprint. 

Mr.  Kaine.  It  is  a  misprint.  The  word 
should  be  "erected"  in  each  instance,  and 
I  request  the  Clerk  to  make  the  correc- 
tion now. 

I  think  this  section  ought  to  be  adopted 
as  it  now  stands.  It  has  never  been  con- 
strued to  apply  to  the  office  of  a  judge. 
Sometimes  judges  have  been  appointed 
from  other  counties  to  preside  over  judi- 
cial districts.  This  has,  in  fact,  been  done 
frequently,  and  this  section  of  the  old 
<  institution  has  been  construed  to  apply 
to  county  offices  only.  I  think  it  ought 
to  lie  retained,  because,  suppose  a  sheriff 
of  a  county  dies  or  resigns,  or  a  recorder 
of  deeds,  or  a  prothonotary,  or  any  other 
of  the  county  officers;  the  position  has  to 
be  filled  by  appointment  by  the  Gover- 
nor, until  after  the  next  general  election, 
and  it  is  unfare  to  allow  the  Governor  to 
go  into  any  other  county  of  the  State  and 
appoint  some  person  to  go  into  that  county 
to  fill  the  vacancy  and  hold  the  office  for 
an  unexpired  term.  The  people  of  Dau- 
phin county  would  not  admire  the  ap- 
pointment by  the  Executive  of  a  sheriff 
for  them  from  Fayette  count}',  nor  would 
the  people  of  Allegheny  desire  a  sheriff  or 
a  prothonotary  or  a  register  or  a  recorder 
to  be  appointed  from  tho  county  of  Dau- 
phin. It  was  to  prevent  such  a  state  of 
thing's  that  this  section  was  adopted  in  tha 
Constitution  of  1838.  It  has  worked  well 
there,  and  I  think  we  ought  to  make  no 
change  in  this  regard. 

Mr.  MacVeagh.  I  ask  tho  gentleman 
from  Fayette  whether  he  ever  knew  of 
the  existence  of  an  abuse  of  this  kind. 

Mr.  Kaine.  I  do  know  of  one  instance, 
a  very  particular  one,  but  I  do  not  desire 
to  name  it  upon  this  floor. 

Mr.  MacVeagh.    I  never  heard  of  one. 

Mr.  J.  M.  Bailey.  I  will  answer  the 
gentleman  from  Dauphin.  Perhaps  the 
reason  why  there  never  was  any  instance 
of  abuse  of  this  kind  known,  was  be- 
cause  the   Constitution  of   1838  did  not 
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permit  its  occurrence.     We  do  not  know, 

however,  how  wildly  things  would  have 
run  in  that  direction  if  it  had  not  been  for 
the  restraints  of  the  present  Constitution. 

Mr.  Woodward.  Will  the  gentleman 
from  Huntingdon  inform  me  whether  he 
desires  to  retain  the  language  of  the  old 
Constitution  ? 

Mr.  J.  M.  Bailey.  Yes,  sir.  The  sec- 
tion now  under  consideration  is  a  copy  of 
the  present  Constitution,  transcribed  ver- 
batim. It  is  not  intended  to  apply  to 
judges. 

Mr.  Boyd.  I  think  this  is  rather  a  late 
day  to  criticise  the  actions  of  the  Conven- 
tion of  1837-8. 

Mr.  D.  W.  Patterson.  Certainly  it  is. 
The  gentleman  from  Montgomery  is  cor- 
•  rect  in  that  view. 

Mr.  Boyd.  I  think  that  we  have  work 
enough  on  hand  ourselves  without  going 
jntoan  examination  and  criticism  of  what 
was  done  in  the  preceding  Convention. 
It  seems  to  me  to  be  a  sufficient  answer 
against  any  objection  to  this  section,  that 
it  has  been  found  to  work  well  since  its 
adoption,  and  is  within  the  apprehension 
of  every  man  in  this  Commonwealth,  and 
therefore  it  would  be  wise  for  us  to  adhere 
to  that  which  has  stood  the  test  of  years 
to  the  entire  satisfaction  of  everybody.  I 
presume  there  is  no  lawyer  on  this  floor, 
except  the  gentleman  from  Dauphin,  who 
has  ever  called  in  question  a  president 
judge  appointed  by  a  Governor,  as  being 
a  county  officer.  That  it  has  never  been 
so  understood  by  the  different  Executives 
of  this  Commonwealth,  and  their  Attor- 
neys General,  is  perfectly  manifest  from 
the  tact  that  they  have  frequently,  time 
and  again,  appointed  judges  from  adjoin- 
ing or  distant  counties;  and  no  man  has 
ever  questioned  it,  for  the  simple  reason 
that  tiiis  does  not  mean  a  judicial  officer; 
that  when  you  speak  of  county  officers 
thai  term  does  not  include  a  judge.  That 
has  been  the  construction  and  interpre- 
ts ii  >u  given  to  the  Constitution  ot  1837-38, 
without  anybody  calling  it  in  question, 
and  1,  as  one  of  this  committee,  voted  for 
reporting  this  section  just  because  it  is  a 
transcript  of  the  section  we  have  in  the 
present  Constitution.  As  I  said  before, 
we  have  tried  that;  we  think  we  under- 
stand it;  and  let  us  adhere  to  what  we 
do  understand,  or  think  we  do  at  least 
without  carving  out  any  new  difficulties 
for  the  future. 

Mr.  Lilly.  Mr.  Chairman  :  I  arrive  at 
the  same  conclusion  with  the  gentleman 
from  Montgomery,  but  from  a  very  dif- 


ferent sort  of  reasoning.  T  think  we  are 
here  to  criticise  the  old  Constitution ;  I 
think  that  that  is  our  business  here  en- 
tirely, and  wherever  it  is  defective  we 
ought  to  alter  it;  but  I  think  in  this  re- 
gard it  is  altogether  right  and  proper.  1 
should  be  very  sorry,  and  I  presume 
every  other  member,  representing  a  rural 
county  at  any  rate,  would  be  sorry  to  see, 
in  case  of  the  death  of  one  of  its  county 
officers,  a  man  from  another  county  sent 
into  the  county  to  fill  that  place  until  the 
next  election. 

Mr.  Boyd.  That  is  just  what  we  want 
to  prevent. 

Mr.  Lilly.  I  say  I  should  be  very  sor- 
ry to  see  it ;  hence  I  arrive  at  thet  same 
conclusion  that  the  gentleman  from  Mont- 
gomery does,  and  I  shall  vote  for  the  sec- 
tion. 

Mr.  Boyd.  Then  we  agree.  Now  I  am 
happy.     [Laughter.] 

Mr.  Mott.  The  gentleman  from  Mont- 
gomery says  that  no  lawyer  here  except 
the  gentleman  from  Dauphin  doubts  the 
construction  of  the  Constitution  of  1838. 
We  had  a  case  in  our  district  in  point. 
We  elected  a  judge  who  lived  outside  of 
the  district ;  he  never  came  in  to  reside 
with  us.  On  a  certain  occasion  some  per- 
son, wishing  to  get  a  writ  for  something  to 
be  done,  and  not  finding  him,  applied  to 
the  Attorney  General  for  a  quo  warranto 
to  know  by  what  authority  he  exercised 
the  office  of  president  judge  of  that  dis- 
trict. In  consequence  of  it,  instead  of 
standing  up  and  fighting  that  question 
and  having  it  settled,  he  resigned  his 
place. 

Mr.  Boyd.  All  I  have  to  say  in  reply 
to  that  is  that  that  judge,  who  was  ap- 
pointed under  those  circumstances,  was 
bound  to  live  in  the  district,  and  I  sup- 
pose he  did,  did  he  not? 

Mr.  Mott.     No. 

Mr.  Boyd.  Did  he  never  come  into  the 
district  ? 

Mr.  Mott.     No. 

Mr.  Boyd.  Then  I  suppose  it  was  be- 
cause there  was  nothing  to  do  in  that  dis- 
trict.    [Laughter.] 

Mr.  Lilly.  In  reply  to  the  gentleman 
from  Montgomery  I  will  say  that  I  think 
I  reside  in  the  same  district,  and  there 
was  a  good  deal  to  do  in  the  district,  and 
the  judge  was  driven  from  the  bench  be- 
cause he  did  not  reside  there. 

Mr.  BOYD.  I  think  it  was  a  good  thing 
for  the  judge.     [Laughter.] 

The  Chairman.  The  question  is  on 
the  amendment  to  strike  out  all  after  the 
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word  "law,"  in  the  second  line  of  the  sec- 
tion. 

The  amendment  was  rejected,  there  be- 
ing on  a  division,  ayes,  eighteen — not  a 
majority  of  a  quorum. 

The  Chairman.  The  question  recurs 
on  the  section. 

Mr.  Buckalew.  Mr.  Chairman :  I 
think  the  true  objection  to  this  section 
is  that  it  is  unnecessary.  Certainly  the 
first  branch  of  it,  to  which  no  objection 
has  been  made,  is  clearly  unnecessary. 
When  you  have  vested  the  whole  legisla- 
tive power  of  this  Commonwealth  in  the 
General  Assembly  you  have  conferred 
upon  them  all  the  power  that  is  contained 
in  the  first  division  of  this  section  ;  that  is, 
where  the  Constitution  does  not  prescribe 
particular  officers  and  the  terms  for  which 
they  shall  be  elected  to  hold  their  office, 
it  is  a  matter  for  regulation  by  law.  That 
part  of  the  section  is  entire  surplusage. 

Then  as  to  the  second  branch,  it  is  open 
to  this  remark,  that  human  nature  is  such 
everywhere  that  there  is  a  prejudice 
against  outsiders,  and  that  men  outside 
of  a  judicial  district  will  not  be  called 
upon  to  serve  in  office  within  it  unless 
under  very  extraordinary  circumstances ; 
?md  when  no  very  extraordinary  circum- 
stances exist,  in  an  occasional  or  excep- 
tional case,  as  an  appointment  by  the  Ex- 
ecutive is  always  for  a  short  period  of  time 
no  inconvenience  can  result  from  the 
i 'mission  of  this  pro  vision  in  the  Constitu- 
tion. I  am  in  favor  of  making  our  instru- 
ment a  little  shorter  than  we  already  have 
it,  instead  of  lengthening  it,  and  our 
<  'ommitteo  on  Revision  and  the  Conven- 
tion, in  acting  upon  their  work,  I  hope, 
will  shorten  materially  what  we  already 
have. 

T  am  opposed  to  this  section,  therefore, 
because  it  is  unnecessary  in  either  of  its 
divisions,  and  its  omission  from  this  pro- 
posed article  will  abbreviate  our  work  and 
render  it  more  acceptable!  if  adopted. 

Mr.  Kaini;.  Mr.  Chairman:  I  ant 
sorry  I  cannot  concur  with  the  gentleman 
from  Columbia.  He  might  as  well  say 
that  a  Constitution  was  unnecessary  at  all 
as  to  say  that  this  section  is  not  necessary 
in  the  Constitution.  It  has  always  been 
necessary  heretofore,  and  I  think  it  still 
remains  .so.  He  says  that  human  nature 
is  always  the  same  everywhere,  (which 
may  bo  true  as  a  maxim,)  and  that  the 
people  will  not  go  outside  of  their  county 
to  select  an  officer.  It  is  not  the  people 
that  tho  section  prevents  from  going  out- 
side in  the  selection  of  officers,  but  it  is  to 


prevent  tho  Executive  of  the  State,  the 
appointing  power,  from  foisting  upon  a 
county  somebody  from  a  distance,  some 
pet  of  his  own,  somebody  they  do  not 
want,  some  person  that  is  unfit  or  not 
qualified  for  the  office  to  which  he  may 
have  been  appointed  by  the  Governor.  It 
is  things  of  that  kind  that  the  section  was 
intended  first,  as  it  is  intended  still,  to 
prevent. 

I  hope,  therefore,  the  gentleman's  sug- 
gestion will  not  be  taken,  but  that  tho 
committee  will  adopt  this  section  as  it  is. 

The  Chairman.  The  question  is  on 
adopting  the  second  section  as  reported. 

The  section  was  declared  to  be  rejected, 
there  being  on  a  division  ayes  twenty- 
seven,  not  a  majority  of  a  quorum. 

Mr.  Kaixk.  I  want  the  other  side  to  bo 
counted.  Let  us  see  that  there  is  a  quo- 
rum. 

The  Chairman.  Those  opposed  will 
rise. 

Mr.  MaoVkaoh.     No,  Mr.  Chairman,  I 
protest  against  it.    The  decision  is  final. 
.   The   Chairman.    The  section  is  lost. 
The  next  section  will  be  read. 

Mr.  Lilly.  Then  I  ask  for  a  call  of  tho 
Convention  to  see  if  we  have  a.  quorum. 

The  CHAIRMAN.  The  next  section  will 
be  read. 

The  Clerk  read  as  follows  : 

Si;ction3.  No  person  (except  notaries 
public,  commissioners  of  deeds,  and  offi- 
cers of  tho  militia  not  in  actual  service,) 
shall  at  the  same  time  hold  or  exercise 
more  than  one  office  in  this  State  to 
which  a  salary  is  or  fees  or  perquisites 
are  by  law  annexed  ;  but  the  Legislature 
may  provide  by  law  the  number  of  per- 
sons in  each  county  who  may  hold  the 
offices  of  prothonotary,  register  of  wills, 
recorder  of  deeds,  and  clerk  of  the  courts, 
and  how  many  and  which  of  said  offices 
shall  bo  held  by  one  person. 

Mr.  BUCKALEW.  I  should  like  to  in- 
quire if  the  latter  part  of  this  section  is 
not  already  provided  for  in  the  judiciary 
article.  My  impression  is  that  we  have  it 
there. 

Mr.  S.  A.  Purviance.  I  would  state 
for  tho  information  of  tho  Convention, 
that  in  the  article  on  county,  township 
and  borough  officers,  in  the  first  section, 
this  provision  is  made,  which  appears  in 
the  article  reported  and  now  under  con- 
sideration, in  these  words,  on  page  thirty- 
four  of  the  proposed  Constitution,  as  print- 
ed in  pamphlet  form  : 

"Tho  Legislature  shall  declare  what 
offices  are  incompatible,  and  no  sheriff  or 
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treasurer  shall  be  re-eligible  for  the  term 
next  succeeding  the  one  for  which  he  may 
be  elected.'' 

Certainly  that  covers  all  that  is  neces- 
sary in  this  section. 

Mr.  Kaine.  I  did  not  hear  the  gentle- 
man from  Allegheny. 

Mr.  S.  A.  Purviance.  On  the  thirty- 
fourth  page  of  the  pamphlet  copy  of  the 
Constitution,  the  first  section  of  the  arti- 
cle on  county,  township  and  borough 
officers  makes  the  provision  which  is  em- 
bodied in  the  article  now  under  considera- 
tion. 

Mr.  Kaine.  Yes,  Mr.  Chairman,  but 
the  article  under  consideration  is  in  part 
very  different  from  the  one  that  has  been 
adopted.    It  reads: 

"No  persons  (except  notaries  public, 
commissioners  of  deeds,  and  officers  of 
the  militia  not  in  actual  service)  shall  at 
the  same  time  hold  or  exercise  more  than 
one  office  in  this  State  to  which  a  salary 
is  or  fees  or  perquisites  are  by  law  an- 
nexed ;  but  the  Legislature  may  provide 
by  law  the  number  of  persons  in  each 
county  who  may  hold  the  offices  of  pro- 
thonotary,  register  of  wills,  recorder  of 
deeds  and  clerk  of  the  courts,  and  how 
many  and  which  of  said  offices  shall  be 
held  by  one  person.  " 

The  latter  part  of  the  section  is  intended 
to  allow  one  person  to  hold  the  offices  of 
register,  recorder,  clerk  of  the  orphans' 
court  and  prothonotary,  if  it  might  so 
happen.  The  first  part  of  the  section  is 
imperative,  and  puts  it  in  the  Constitu- 
tion at  once  that  certain  offices  shall  not 
beheld  by  the  same  person  in  place  of 
leaving  it  to  the  Legislature.  The  Legis- 
lature may  never  pass  anything  of  the 
kind,  and  I  think  it  is  the  sense  of  this 
Convention  that  something  of  that  kind 
should  be  adopted  in  this  Constitution. 
Sir,  this  is  the  proper  place  for  something 
of  the  kind,  and  it  comes  from  the  proper 
eommittee,  because  this  committee  was 
appointed  to  take  charge  of  the  subject  of 
commissions,  offices,  oaths  of  office  and 
incompatibility  of  office.  It  therefore  is 
in  the  right  place  and  comes  from  the 
right  committee,  and  I  think  embraces 
the  subject  a  great  deal  better,  more 
clearly,  and  more  properly  than  the  sec- 
tion which  has  already  been  adopted. 

Mr.  S.  A.  Purviance.  I  move  to 
amend  the  section  by  striking  out  all 
after  the  word  "annexed,"  in  the  fourth 
line. 

Mr.  BuCKAIiEW.  Mr.  Chairman  :  It  is 
only  necessary  to  read  this  part  proposed 


to  be  stricken  out,  and  the  section  in  the 
article  referred  to  by  the  gentleman  from 
Allegheny,  to  see  that  they  are  identical. 
The  first  section  of  the  article  on  county, 
township  and  borough  officers  reads  : 

"County  officers  shall  consist  of  sher- 
iffs, coroners,' prothonotaries,  registers  of 
wills,  recorders  of  deeds,  commissioners, 
treasurers,  surveyors,  auditors  or  control- 
lers, clerk  of  the  courts,  district  attorneys 
and  such  others  as  may  from  time  to  time 
be  established  by  law ;  the  Legislature 
shall  declare  what  offices  are  incompati- 
ble," &c. 

The  section  before  us  reads  : 

"But  the  Legislature  may  provide  by 
law  the  number  of  persons  in  each  county 
who  may  hold  the  offices  of  prothonotary, 
register  of*  wills,  recorder  of  deeds,  and 
clerk  of  the  courts,  and  how  many  and 
which  of  said  offices  shall  be  held  by  one 
person." 

It  is  identical  with  the  article  to  which 
the  gentleman  from  Allegheny  has  re- 
ferred. But  sir,  if  you  strike  out  this 
part  then  the  first  portion  of  the  section 
will  be  objectionable,  will  be  in  conflict 
with  the  section  in  the  article  on  countj-, 
township  and  borough  officers,  for  this 
section  will  then  provide  that  no  person 
in  this  State  shall  hold  two  offices  at  the 
same  time  although  in  the  other  provi- 
sion to  which  I  have  referred  the  Legisla- 
ture is  authorized  to  determine  what 
county  officers  are  incompatible  with 
each  other  and  what  offices  may  be  united 
in  the  same  official. 

I  call  attention  to  this  because  all  this 
will  come  up  presently  on  revision,  and 
I  do  not  want  the  Committee  on  Revision 
to  have  before  them  two  articles  in  con- 
flict with  each  other,  utterly  inconsistent. 
They  would  be  obliged  to  report  them 
back  again  just  as  they  are  or  attempt  to 
decide  which  of  them  shall  be  adopted. 
Now,  I  think  this  section  ought  to  be  in 
this  form  :  That,  except  as  otherwise  pro- 
vided for  in  this  Constitution,  no  person 
shall  hold  more  than  one  office  at  the 
same  time.  Something  of  that  kind  I 
would  be  willing  to  vote  for,  and  it  would 
leave  our  instrument  in  harmony  with 
itself.  I  suppose  really  that  is  what  the 
gentleman  desires. 

The  Chairman.  The  question  is  on 
the  amendment  of  the  gentleman  from 
Allegheny,  (Mr.  S.  A.  Purviance,)  to 
strike  out  all  after  the  word  "annexed," 
in  the  fourth  line. 

Mr.  Kaine.  I  suggest  to  gentlemen 
to  let    this  article  go  through  committee 
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of  the  whole  and  then  on  second  reading 
we  can  have  the  yeas  and  nays  and  the 
proper  sense  of  the  Convention. 

Mr.  Buckalew.  I  suggest  to  the  dele- 
gate from  Fayette  that  if  we  leave  the 
first  branch  of  this  section  we  can  amend 
that  hereafter.  This  part  certainly  might 
be  stricken  out. 
The  amendment  was  agreed  to. 
The  Chairman.  The  question  now  re- 
curs on  the  section  as  amended. 

The  question  being  put,  the  ayes  were 
thirty-one,  less  than  a  majority  of  a 
quorum. 

Mr.  Kaine.  Let  the  other  side  be  count- 
ed to  see  if  there  is  a  quorum  present. 

The  Chairman.  The  Chair  begs  to  state 
that  if  any  gentleman  objects  that  there 
is  not  a  quorum  present,  he  can  ask  that 
the  committee  rise. 

Mr.  Kaine.  I  ask  that  the  committee 
rise  for  want  of  a  quorum. 

The  Chairman.  It  is  moved  that  the 
c  mimittee  rise  for  want  of  a  quorum. 

The  question  being  put,  it  was  declared 
that  the  noes  appeared  to  prevail. 

Mr.  Darlington.  Allow  me  to  suggest 
that  if  I  understand  the  rule,  whenever  it 
appears  in  committee  of  the  whole  that 
there  is  not  a  majority  of  a  quorum,  the 
chairman  will  state  that  fact  to  the  com- 
mittee and  the  committee  will  of  course 
rise. 

Mr.  KAINE.  Yes,  sir,  that  is  a  matter 
of  course. 

The  Chairman.  There  is  not  a  quorum 
present.  The  conn,  '**^e  will  do  as  they 
think  proper. 

M  r.  K  AINE.  The  committee  will  rise  as 
a  matter  of  course. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Alricks)  reported  that  the  commit- 
tee had  had  under  consideration  the  arti- 
cle on  "officers  and  incompatibility  of  of- 
fice," and  had  risen  for  want  of  a  quorum. 
Mr.  MacVeagH.  Mr.  President:  1 
move  a  call  of  the  roll  to  ascertain  whether 
there  is  a  quorum  present. 

The  President.  A  call  of  the  roll  is 
asked  for.    The  Clerk  will  call  the  roll. 

The  roll  was  called,  and  the  following 
dele  ;ates  answered  to  their  names  : 

Messrs.  Achenbach,  Addicks,  Alricks, 
Andrews,  Baer,  Baily,  (Perry.)  Bailey, 
(Huntingdon,)  Piddle,  Black,  J.  S., 
Bowman,  Boyd,  Brown,  Buckalew,  Cal- 
vin, Campbell,  Carey,  Carter,  Church, 
Collins,  Curry,  Curtin,  Dallas.  Darling- 
ton. Do  France,  Dunning.  Edwards, 
Ewing,  Guthrie,  Hall,  Hanna,  Hay,  Haz- 


zard,  Hemphill,  Horton,  Howard,  Kaine, 
Landis,  Lawrence,  Lilly,  MacConnell, 
MacVeagh,  "M'Clean,  M'Culloch,  M'- 
Michael,  Man  tor,  Minor,  Mott,  Newlin, 
Niles,  Patterson,  D.  W.,  Patton,  Purvi- 
ance,  John  X.,  Purvianee,  Samuel  A., 
Rejmolds,  Rooke,  Russell.  Smith,  Wm. 
H.,  Stanton,  Temple,  Turrell,  Wetherill, 
Jno.  Price,  White,  David  N.,  White,  J. 
W.  F.,  Woodward,  Wright  and  Walker, 
President — 66. 

The  President.  There  is  not  a  quorum 
present. 

Mr.  J.  M.  Bailey.  I  move  that  we  do 
now  adjourn. 

Mr.  Howard.  I  move  that  the  Ser- 
geant-at-Arms  be  instructed  to  bring  in 
the  absentees. 

The  President.    The   question  is  on 
the  motion  to  adjourn. 
The  motion  was  was  not  agreed  to. 
Mr.   Howard.    I  move  that  the   Ser- 
geant-at-Arms  be  directed  in  bring  in  the 
absent  members. 
The  motion  was  agreed  to. 
The  President.  The  Sergeant-at-Arrns 
will  close  the  doors  and, proceed  to  sum- 
mon absentees. 
After  some  time  spent  in  waiting  for  the 

return  of  the  officer 

Mr.  Dallas.  Is  there  a  quorum  pres- 
ent now  '.' 
The  President.  There  is  not. 
Mr.  Lilly.  It  appears  to  me  there  is 
no  use  of  our  being  here  inasmuch  as  the 
doors  are  not  locked,  and  the  Sergeant-at- 
Anns  has  gone  for  members,  and  there 
are  more  going  out  than  there  are  coming 
in.  In  that  state  of  a  hairs  I  suggest  an 
adjournment. 

Mr.  Dallas.  I  move  that  we  take  a 
recess  of  one  hour  to  give  the  Sergeant-at- 
Arms  an  opportunity  to  bring  in  the  ab- 
sentees. 

Mr.  Addicks.  We  had  better  take  a 
recess  untill  Monday  morning  at  ten 
o'clock. 

Mr.  Wright.  I  move  that  the  Con- 
vention do  now  adjourn. 

The  President.  [At  fifteen  minutes 
past  eleven  o'clock.]  There  is  a  quorum 
of  members  present. 

Mr.  ('AMriJKLL.     I  call  for  the  yeas  and 
nays  on  the  motion  to  adjourn. 
Mr.  Carter.    I  second  the  call. 
The   yeas  and    nays   were    taken,    and 
were  as  follow,  viz  : 

Y  E  A  S . 
Messrs.     Addicks,     B.iiley,     (Hunting- 
don,) Black,  J.  S.,  Bowman,  Buckalew* 
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Carey,  Church,  Curtin,  Dallas,  Dun- 
ning, Hall,  Hanna,  Hemphill,  Kaine, 
Lilly,  MacYeagh,  M'Clean,  M'Michael, 
Minor,  Mott,  Pughe,  Stanton,  Temple, 
White,  David  X.,  White,  J.  W.F.,  Wood- 
ward, Wright  and  Walker,  President — 28. 

N  AYS. 

Messrs.  Achenbaeh,  Alrioks,  Andrews, 
Baer,  Baily,  (Perry,)  Biddle,  Brown,  Cal- 
t  in,  Campbell,  Carter,  Darlington,  De 
France,  Edwards,  Ewing,  Fulton,  Gilpin, 
Guthrie,  Hay,  Hazzard,  Horton,  Howard, 
Landis,  Lawrence,  MacConnell,  M'Cul- 
loch,  Mantor,  Newlin,  Niles,  Patterson,  D. 
W.,  Patton,  Purviance,  John  N.,  Purvi- 
ance,  Samuel  A.,  Reynolds,  Rooke,  Rus- 
sell, Smith,  William  H.,  Turrell  and 
Wetherill,  John  Price— 38. 

So  the  motion  was  rejected. 

Absent. — Messrs.  Ainey,  Armstrong, 
Uannan,  Barclay.  Baker,  Bardsley, 
Bartholomew,  Beebe,  Bigler,  Black, 
Charles  A.,  Boyd,  Brodhead,  Broom-  , 
all,  Bullitt,  Cassidy,  Clark,  Cochran,  Col- 
lins, Corbett,  Corson,  Craig,  Cronmiller, 
Curry,  Cnyler,  Davis,  Dodd,  Elliott,  El- 
lis, Fell,  Finney,  Fnnek,  Gibson,  Green, 
Harvey,  Heverin,  Hunsicker,  Knight, 
Lamberton,  Fear,  Littleton,  Long,  M'- 
Cainant,  M'Murray,  Mann,  Metzger, 
Mitchell,  Palmer,  G.  W.,  Palmer,  H.  W., 
Parsons,  Patterson,  T.  H.  B.,  Porter,  Pur- 
man,  Read,  John  R.,  Reed,  Andrew,  Ross, 
Itunk,  Sharpe,  Simpson,  Smith,  H.  G., 
Smith,  Henry  W.,  Stewart,  Struthers, 
Van  Reed,  Wetherill,  J.  M.,  Wherry, 
White,  Harry  and  Worrell— 67. 

Mr.  BuckaIjEW.  I  inquire  if  there  is  a 
quorum  present. 

The  President.  Thero  is.  The  gen- 
tleman from  Mifflin  (Mr.  Andrew  Reed) 
and  the  gentleman  from  Philadelphia, 
(Mr.  Worrell,)  who  did  not  vote,  are  in 
the  House. 

Mr.  BUCKALEW.  Then  I  move  that  the 
order  of  the  Mouse  directing  the  Sergoant- 
at-Arms  to  be  sent  for  absentees  be  re- 
scinded. 

The  motion  was  agreed  to. 

ORDER  OF   BUSINESS. 

Mr.  Lilly.  I  move  that  the  Conven- 
tion again  resolve  itself  into  committee  of 
the  whole  on  article  twenty-six. 

Mr.  Ma'.'Vkauh.  Before  that  motion  is 
put,  I  beg  to  suggest  that  while  1  am  op- 
posed to  a  considerable  portion  of  this  re- 
port, nevertheless  it  is  unfair  to  a  commit- 
too  of  this  body  to  have  its  work  put 
through  with  a  bare  majority  of  a  quorum, 


because  you  cannot  get  members  to  rise  in 
sufficient  numbers  to  escape  defeat  under 
the  rule  requiring  a  majority  of  a  quorum 
to  pass  sections,  and  they  fall  by  the  mere 
thinness  of  the  House.  I  do  not  think 
this  is  fair  toward  a  standing  committee 
of  this  bodj'.  I  speak  the  more  freely  on 
this  subject  because  really  I  do  not  be- 
lieve in  the  necessity  of  these  sections, 
but  I  do  believe  in  the  desirableness  of 
giving  a  standing  committee  of  this  Con- 
vention, that  has  devoted  thought  and  at- 
tention to  its  duties,  an  opportunity  to  be 
heard  in  a  House  where  there  is  a  reason- 
able chance  of  their  work  being  ap- 
proved. 

Mr.  Landis.  How  are  you  going  to  do 
it? 

Mr.  MacYeagh.  I  have  no  doubt 
whatever  that  this  House  will  be  full  on 
Monday  morning. 

Mr.  S.  A.  Purviance.  I  will  say  in 
answer  to  the  gentleman  from  Dauphin, 
that  much  of  the  work,  and  I  might  say 
almost  all  the  important  work  that  we 
have  completed  up  to  second  reading  has 
been  done  in  a  House  having  barely  a 
quorum.    That  is  true,  I  believe. 

Mr.  MacYeagh.  I  do  not  dispute  it. 
I  am  willing  to  work  at  any  time,  no  mat- 
ter how  full  or  empty  the  house  may  be ; 
but  I  do  not  deem  it  fair  to  the  chairman 
of  the  Committee  on  Commissions,  Offi- 
ces, Oath  of  Office  and  Incompatibility  of 
Office,  to  proceed  with  his  report  with  so 
slim  a  House  as  this. 

Mr.  Kaine.  I  desire  to  be  heard  noon 
this  motion.  I  do  not  know  that  I  can 
add  anything  upon  this  subject  beyond 
what  has  been  already  so  well  said  by  the 
gentleman  from  Dauphin.  The  gentle- 
man from  Allegheny  has  just  said  that 
articles  were  passed  through  second  read- 
ing when  there  was  not  more  than  a  mere 
quorum  present.  Now,  sir,  during  the 
entire  session  of  this  Convention  this 
week  up  to  to-day,  I  think  there  have  not 
been  less  than  eighty  and  sometimes 
more  than  ninety  members  present.  The 
committee  that  reported  this  article  con- 
sidered it  of  some  importance  or  they 
would  not  have  made  the  report  to  the 
Convention,  and  they  do  not  desire  to  have 
it  considered  where  it  is  utterly  impossi- 
ble, as  it  has  boon  this  morning,  to  pass  a 
single  article  upon  an  affirmative  vote. 
Upon  the  question  being  put  by  the 
chairman  of  the  committee  of  the  whole. 
•'Will  the  committee  agree  to  the  sec- 
tion?" the  vote  is  taken  by  voices;  some 
member  calls  for  a  division  ;  not  thirty- 
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four  members  rising  the  seetion  is  lost.  I 
submit  that  that  is  no  fair  way  of  consid- 
ering the  report  of  a  committee.  If  a 
majority  of  a  quorum  voted  against  any 
section,  I  should  be  content ;  but  to  have 
a  section  lost  by  reason  of  no  quorum 
voting  for  it,  I  submit  is  unfair  to  any 
committee  of  this  Convention. 

I  am  therefore  opposed  to  the  motion  of 
the  gentleman  from  Carbon.  I  do  not 
Bee  why  there  should  be  such  hot-house 
upon  a  question  of  this  kind.  It  will  be 
some  time  before  the  Committee  on  Re- 
vision and  Adjustment  are  ready  to  re- 
port. The  other  committee  that  has  the 
subject  of  the  Legislature  under  consider- 
ation are  not  to  report  until  Tuesday. 
Then  why  not  let  this  report  (and  that 
was  my  own  opinion  at  the  time)  go  over 
until  Monday,  when  we  shall  have  cer- 
tainly a  much  fuller  House  than  we  have 
now  ?  So  far  as  we  have  been  doing  any 
good  here  this  week,  so  far  as  we  are  do- 
ing any  good  now,  perhaps  the  members 
of  this  Convention  might  as  well  be  pelt- 
ing each  other  with  paper-balls.  When  I 
work,  I  want  to  work  for  some  purpose 
and  to  some  end.  Therefore  I  hope,  as  I 
said  before,  that  the  motion  of  the  gentle- 
man from  Carbon  will  not  prevail.  If 
there  is  any  other  business,  let  us  do  it. 
The  gentleman  from  Washington  (Mr. 
Lawrence)  was  exceedingly  anxious  }'cs- 
terday  that  Ave  should  have  a  session  to- 
day for  the  purpose  of  considering  a  re- 
port from  the  Committee  on  Accounts, 


which  he  said  was  lying  on  the  table.  If 
so,  that  might  he  considered  here  now, 
and  let  this  report  of  the  Committee  on 
Offices,  Ac,  go  over  until  Monday. 

Mr.  Lawrence.  I  think  the  motion 
is  not  debatable. 

The  President.  The  Chair  is  aware  of 
that. 

Mr.  Lawrence.  The  gentleman  from 
Fayette  himself  was  the  man  to  make  the 
motion  to  go  into  committee  of  the  whole 
this  morning,  and  he  insisted  on  consid- 
ering his  report.  Now,  when  he  thinks 
that  his  article  is  likely  to  be  amended, 
he  wants  it  postponed. 

Mr.  Kaine.  I  admit  I  made  that  mo- 
tion, but  it  was  at  the  solicitation  of  mem- 
bers on  this  floor  and  against  my  own 
judgment. 

Mr.  Lilly.  I  insist  on  the  rules  of  or- 
der being  enforced. 

The  President.  The  Convention  will 
come  to  order.  The  question  is  on  the 
motion  that  the  Convention  resolve  itself 
into  committee  of  the  whole  on  report 
No.  26. 

The  motion  was  not  agreed  to,  the  ajres 
being  twenty-eight,  not  a  majority  of  a 
quorum. 

Mr.  \Vrigiit.  I  now  move  that  the 
Convention  adjourn  until  ten  o'clock  on 
Monday  morning. 

The  motion  was  agreed  to,  and  (at  elev- 
en o'clock  and  thirty-seven  minutes  A. 
M.)  the  Convention  adjourned  until  Mon- 
day at  ten  o'clock  A.  M. 
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one  hundred  and  FORTY-SEVENTH  day. 


Monday,  September  22,  1873. 

The  Convention  met  at  ten  o'clock  A. 
M.,  Hon.  John  H.  Walker,  President,  in 
the  chair. 

Prayer  by  Rev.  J.  W.  Curry, 


The  Journal  of  yesterday's  proceedings    debatable. 


Mr.  J.  X.  Purviance.  I  would  explain 
that  there  are  certain  copies  more 

Mr.  Hunsicker.  Debate  is  not  in  or- 
der. 

The  President.    The  question  is  not 


were  read  and  approved. 

PETITION. 

Mr.  J.  N.  Purviance  presented  a  peti- 
tion of  members  of  the  bar  of  Armstrong 
county,  praying  that  that  county  be  erect- 
ed into  a  separate  judicial  district,  which 
was  read  and  ordered  to  lie  on  the  table. 

LEAVES   OP   ABSENCE. 

Mr.  Brown  asked  and  obtained  leave 


Mr.  J.  N.  Purviance.  I  merely  wish 
to  make  a  remark  to  the  Convention. 
There  are  some  extra  copies  on  hand 

Mr.  Hunsicker.  I  rise  to  a  point  of 
order.  My  point  of  order  is  that  debate  is 
not  in  order. 

The  President.  Debate  is  not  in  or- 
der. 

Mr.  J.  K".  Purviance.  The  supreme 
judges  only  require  four. 

Mr.   Lilly.     I  take  it  if  the  supreme 


of  absence  for  Mr.  Finney  for  a  few  days   judges  want  any  copies  the  delegates  can 


from  to-day, 

Mr.  W.  H.  Smith  asked  and  obtained 
leave  of  absence  for  Mr.  Bullitt  for  a  few 
days  from  to-day. 

Mr.  Russell  asked  and  obtained  leave 
of  absence  for  Mr.  Armstrong  for  this 
day. 


give  them. 

The  President.    Debate  is  not  in  order. 

Mr.  J.  N.  Purviance.  Judge  Shars- 
wood  tells  me  that  the  j  udges  will  be  very 
glad  to  have  copies  furnished. 

The  President.  Debate  is  out  of  order. 
The  yeas  and  nays  have  been  ordered, 


Mr.  Boyd  asked  and  obtained  leave  of   and  the  Clerk  will  call  the  roll. 


absence  for  himself  for  a  few  days  from 
to-day. 

Mr.  Temple  asked  and  obtained  leave 
of  absence  for  himself  for  to-day  and  to- 
morrow. 

COPIES   OF   DEBATES. 

Mr.  J.  N.  Purviance.  I  offer  the  fol- 
owing  resolution,  which  ,1  shall  ask  to 
have  referred  to  the  Committee  on  Printi- 
ng: 

Resolved,  That  a  copy  of  the  Debates  be 
sent  to  each  of  the  judges  of  the  Supreme 
Court,  except  Judge  Agnew,  already  en- 
titled to  a  copy  as  a  member  of  the  Con- 
stitutional Convention  of  1837-8,  and  a 
copy  to  each  of  the  judges  of  the  United 
States  courts  resident  in  this  State. 

On  the  question  of  proceding  to  the 
second  reading  and  consideration  of  the 
resolution,  the  ayes  were  twenty-three, 

ess  than  a  majority  of  a  quorum. 


The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Alricks,  Andrews,  Baer,  Baily, 
(Perry,)  Bailey,  (Huntingdon,)  Biddle, 
Boyd,  Brown,  Campbell,  Carej',  Carter, 
Corson,  Curry,  Dallas,  Darlington,  Dodd, 
Ewing,  Guthrie,  Hay,  Hemphill,  Horton, 
Howard,  Kaine,  Landis,  Lawrence,  Lear, 
M'Michael,  Mantor,  Mott,  Niles,  Patter- 
son, T.  H.  B.,  Patton,  Purviance,  John  N., 
Purviance,  Samuel  A.,  Reed,  Andrew, 
Runk,  Russell,  Sharpe,  Simpson,  Smith, 
Wm.  H.,  Struthers,  Temple,  Turrell, 
Wetherill,  John  Price,  White,  D.  N., 
White,  J.  W.  F.,  Worrell  and  Walker, 
President — 48. 

NAYS. 

Messrs.  Achenbach,  Barclay,  Brodhead, 


Mr.  J.   N.  Purviance.    I  call  for  the  Calvin,  Collins,   Curtin,  De  France,  Ed- 
yeas  and  nays.  wards,  Gilpin,  Hazzard,  Hunsicker;  Lilly, 
Mr.  Worrell.    I  second  the  call.  MacConnell,  M'Culloch,    Minor,    Patter- 
Mr.   Hunsicker.    I  rise  to  appoint  of  son,  D.  W.,  Rooke,  Smith,  Henry  W.  and 
rder.  Stanton — 19. 
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So  the  resolution  was  ordered  to  a  sec- 
ond reading,  and  it  was  read  the  second 
time. 

Absent.  —  Messrs.  Addicks,  Ainey, 
Armstrong  Baker,  Bannan,  Bardsley, 
Bartholomew,  Beebe,  Bigler,  Black, 
Charles  A.,  Black,  J.  S.,  Bowman, 
Broomall,  Buckalew,  Bullitt,  Cassidy, 
Church,  Clark,  Cochran,  Corbett,  Craig, 
Cronmiller,  .Cuyler,  Davis  Dunning,  El- 
liott, Ellis,  Fell,  Finney,  Fulton  Funck, 
Gibson,  Green,  Hall,  Hanna,  Harvey, 
Heverin,  Knight,  Lamberton,  Littleton, 
Long,  MacYeigh,  M'Camant,  M'Clean, 
M'Murray,  Mann,  Metzger,  Mitchell, 
Xewlin,  Palmer,  G.  W.,  Palmer,  H.  W., 
Parsons,  Porter,  Pughe,  Purman,  Reed, 
John  R.,  Reynolds,  Ross,  Smith,  H.  G., 
Stewart,  Van  Reed,  Wetherill,  J.  M., 
Wherry,  White,  Harry,  Woodward  and 
Wright— G6. 

Mr.  J.  N.  Purviance.  I  call  for  the 
yeas  and  nays  on  the  adoption  of  the  reso- 
lution. 

Mr.  Hunsicker.  Mr.  President :  lam 
opposed  to  this  resolution,  and  I  trust  it 
will  not  pass.  We  have  already  issued 
3,900  extra  copies.  Every  member  of  this 
Convention  has  thirty  extra  copies  to  dis- 
pose of.  There  are  twenty-four  delegates 
from  Philadelphia  on  the  floor  of  the 
Convention,  and  it  seems  a  little  strange 
that  when  there  are  3,990  copies  for  distri- 
bution, the  members  cannot  themselves 
supply  the  judges  of  the  Supreme  Court 
with  thorn. 

What  are  these  copies  issued  for?  They 
are  issued  for  distribution ;  and  it  will 
not  do  for  us  to  be  liberal  with  the  State's 
money  when  we  have  already  given  our- 
selves these  copies  for  the  very  purpose 
of  judicious  distribution.  Who  ought  to 
have  these  copies?  Certainly  the  judges 
of  the  courts.  I  have  myself  supplied 
two  of  the  judges  of  our  count}'.  My  <•<  >1- 
leagues  have  supplied  the  law  library 
and  the  other  judge. 

If  we  pass  this  resolution,  it  will  be  fol- 
lowed by  others,  and  of  these  distribu- 
tions there  will  be  no  end. 

For  these  reasons  I  shall  be  compelled 
to  vote  against  the  adoption  of  this  reso- 
lution. 

Mr.  J.  X.  Purviance.  It  will  only 
take  eight  copies  to  supply  the  four 
judges  of  the  ¥nited  States  courts,  Judge 
Cudwalader,  Judge  M'Candless,  Judge 
M'Kennan  and  Judge  Strong,  and  the  su- 
preme judges  of  the  State.  It  is  due  to 
the  judges  of  those  courts  that  thejr  should 
be  furnished  with  copies,  and  furnished 


through  the  courtesy  of  the  Convention. 
They  should  not  be  dependent  upon  the 
favor  of  the  delegates  to  get  a  copy  of 
them,  but  should  be  furnished  by  the 
Convention  as  a  matter  of  courtesy  to  the 
judges  themselves.  And  I  would  fur- 
ther remark  that  there  are  sixteen  hun- 
dred extra  copies  over  and  above  the  re- 
quired number  ready  for  distribution ; 
sixteen  hundred  copies  additional  in  the 
hands  of  the  publisher.  Every  delegate 
perhaps  has  observed  that  all  the  copies 
he  is  entitled  to  he  has  not  only  distri- 
buted, but  has  demands  for  many  more. 

Mr.  Hunsicker.  Will  the  gentleman 
allow  me  to  ask  him  a  question? 

Mr.  J.  X.  Purviance.    Yes,  sir. 

Mr.  Hunsickek.  Did  not  Mr.  Singerly 
print  those  extra  copies  expecting  to  sell 
them  to  members? 

Mr.  J.  X.  Purviance.  I  know  not,  nor 
do  I  care,  but  I  think  that  the  judges  of 
the  United  States  courts  and  of  our  Su- 
preme courts  should  have  a  copy  of  our 
Debates,  furnished  to  them  by  the  Con- 
vention. 

Mr.  Hunsicker.  Allow  me  to  ask  an- 
other question  before  the  gentleman  takes 
his  seat.  Who  ordered  Mr.  Singerly  to 
print  those  sixteen  hundred  extra  copies? 

Mr.  J.  X.  Purviance.  I  do  not  know, 
but  suppose  it  was  his  own  act,  without 
orders  from  any  one. 

Mr.  Bropiiead.  I  move  to  amend  by 
adding  the  president  judges'  of  the  courts 
of  common  pleas  and  the  associate  judges 
throtighont  the  State. 

Mr.  Russeee.  The  sixteen  hundred 
copies  that  the  gentleman  from  Butler 
speaks  of  belong  to  Mr.  Singerly  and  he 
desires  the  Convention  to  buy  them. 
Unless  this  Convention  buys  them  we 
have  no  control  over  them.  I  move, 
since  the  gentleman  from  Butler  desires 
it,  that  the  subject  be  referred  to  the 
Committee  on  Printing. 

Mr.  Turreee.  I  suppose,  as  is  well 
known  to  a  large  number  of  members 
here,  that  the  judges  of  the  court  of  com- 
mon pleas  have  already  received  these 
reports  from  their  district  representatives, 
and  it  is  carrying  this  thing  entirely  too 
far  to  buy  this  additional  number  of  De- 
bates. The  judges  should  receive  their 
copies  in  the  way  I  have  indicated,  and 
probably  all  of  them  have. 

The  motion  to  refer  was  agreed  to. 

OFFICERS   AND   INCOMPATIBILITY    OF    OF- 
FICES. 

Mr.  Corson.  I  move  that  the  Conven- 
tion resolve  itself  into  committee  of  the 
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whole  on  the  article  on  "officers  .and  in- 
compatibility of  office,"  reported  by  the 
C  mimittee  on  Commissions,  Offices,  Oaths 
of  Office,  and  Incompatibility  of  Office. 

The  motion  was  agreed  to,  and  the  Con- 
vention resolved  itself  into  committee  of 
the  -whole,  i.Ir.  Alricks  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  again  referred  to  them  the 
article  entitled  "Of  Officers  and  Incom- 
patibility of  Office."  The  third  section  as 
amended  is  before  the  Convention  and 
will  be  read. 

The  Clerk  read  as  follows : 

"Section  3.  No  persons  (except  nota- 
ries public,  commissioners  of  deeds,  and 
officers  of  the  militia  not  in  actual  ser- 
vice) shall  at  the  same  time  hold  or  ex- 
ercise more  than  one  office  in  this  State 
to  which  a  salary  is  or  fees  or  perquisites 
are  by  law  annexed." 

Mr.  Kaine.  Will  the  Clerk  be  so  good 
as  to  read  the  residue  of  that  section  ? 

The  Clerk.  The  remainder  of  the  sec- 
tion was  stricken  out  by  a  vote  of  the 
committee. 

Mr.  Kaine.     But  I  want  it  read. 

The  Clerk  read  as  follows  :  "  But  the 
Legislature  may  provide  bylaw  the  num- 
ber of  persons  in  each  county  who  may 
hold  the  offices  of  prothonotary,  register 
of  wills,  recorder  of  deeds,  and  clerk  of 
the  courts,  and  how  many  and  which  of 
ssaid  offices  shall  be  held  by  one  person." 

Mr.  Kaine.  Mr.  Chairman  :  I  do  not 
think  that  part  of  the  section  which  was 
voted  down  on  Saturday  was  understood 
•by  the  Convention.  I  hope,  therefore, 
that  some  gentleman  who  voted  in  the 
negative  will  move  to  reconsider  the  vote 
by  which  it  was  rejected. 

Mr.  Dallas.  I  voted  in  the  majority 
and  I  move  the  reconsideration,  because 
it  is  requested  by  the  chairman  of  the 
committee. 

Mr.  Joseph  Baily.  I  second  the  mo- 
tion. 

The  Chairman.  Did  the  gentleman 
from  Philadelphia  vote  in  the  affirma- 
tive? 

Mr.  Dallas.  I  did,  and  I  make  the 
motion,  as  I  stated,  at  the  request  of  the 
chairman  of  the  committee. 

The  Chairman.  Tho  question  is  on 
the  motion  to  reconsider. 

Mr.  I).  W.  Patterson.  It  was  voted 
down  on  Saturday,  because  it  was  found 
to  be  in  conflict  with  tho  article  on  coun- 
ty, township  and  borough  offices.  Cer- 
tainly if  tliat  is  the  wise  we  ought  not  to 
pass  it  twice.    That  is  the  reason  we  voted 


it  down,  and  there  was  great  propriet}'  in 
that  action. 

Mr.  Kaine.  If  the  gentleman  from 
Lancaster  will  let  the  question  be  recon- 
siderd,  I  think  I  can  satisfy  him  that  this 
clause  is  right. 

The  Chairman.  The  question  is  on 
the  motion  to  reconsider  the  vote  taken 
on  Saturday. 

The  motion  to  reconsider  was  agreed 
to. 

The  Chairman.  The  question  recurs 
on  the  amendment  to  strike  all  after  the 
word  "annexed,"  in  the  fourth  line. 

Mr.  Kaine.  The  question  is  to  strike 
out  that  portion  of  the  section  after  the 
word  "annexed,"  in  the  fourth  line,  the 
words  being  "but  the  Legislature  may 
provide  by  law  the  number  of  persons  in 
each  county  who  may  hold  the  offices  of 
prothonotary,  register  of  wills,  recorder 
of  deeds,  and  clerk  of  the  courts,  and  how 
many  and  which  of  said  offices  shall  be 
held  by  one  person." 

It  was  supposed  that  that  part  of  the 
section  Avas  covered  by  the  letter  part  of 
the  first  section  of  the  article  on  county, 
township  and  borough  officers,  which  ie 
to  be  found  on  the  thirty-fourth  page  of 
the  printed  Constitution  as  passed  second 
reading.  I  will  read  the  whole  of  the  sec- 
tion : 

"  County  officers  shall  consist  of  sheriffs, 
coroners,  prothonotarles,  register  of  wills, 
recorders  of  deeds,  commissioners,  treas- 
urers, surveyors,  auditors  or  controllers, 
clerks  of  the  courts,  district  attorneys, 
and  such  others  as  may  from  time  to  time 
be  established  by  law." 

Then  comes  what  is  supposed  to  be  in 
conflict  with  that  now  before  the  commit- 
tee : 

"The  Legislature  shall  declare  what 
offices  are  incompatible,  and  no  sheriff  or 
treasurer  shall  be  re-eligible  for  the  term 
next  succeeding  the  one  for  which  he 
may  be  elected." 

Now,  sir,  I  apprehend  upon  an  exam- 
ination and  comparison  of  this  with  the 
other,  that  they  will  bo  found  not  to  be 
incompatible  at  all.  That  part  of  the  sec- 
tion reported  by  this  committee,  now  un- 
der consideration,  was  intended  to  limit 
the  offices  that  should  be  held  by  one  per- 
son, and,  for  instance,  prevent  a  sheriff" 
from  being  elected  treasurer  or  anything 
of  that  kind.  The  language  is :  "  But  the 
Legislature  may  provide  by  law  the 
number  of  persons  in  each  county  who 
may  hold  the  offices  of  prothonotary,  reg- 
ister of  wills,  recorder  of  deeds,  and  clerk 
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of  the  courts,  and  how  many  and  which 
of  said  offices  shall  be  held  by  one  per- 
son." In  many  of  the  counties  of 
this  Commonwealth  the  offices  of  reg- 
ister of  wills,  recorder  of  deeds,  and 
clerk  of  the  orphans'  court  are  held  by  the 
same  person.  I  suppose  in  at  least  one 
half  of  the  counties  of  the  State  that  is 
the  case.  In  some  counties  it  may  be  that 
the  prothonotary  holds  all  the  other 
offices.  I  remember  very  well  when 
the  prothonotary  of  Fayette  county  was 
elerk  of  the  orphans'  court  also.  There 
is  no  conflict  between  this  section  and  the 
section  in  the  article  on  county,  township 
and  borough  officers.  That  provides  that 
the  Legislature  shall  declare  what  offices 
are  incompatible.  Will  that  enable  the 
Legislature  to  say  that  the  offices  of  regis- 
ter and  recorder,  and  clerk  of  the  or- 
phans' court  shall  be  held  by  one  person? 
It  does  not  come  in  conflict  with  this  pro- 
vision, because  this  says  specifically  that 
the  Legislature  may  provide  by  law  the 
number  of  persons  in  each  county  who 
may  hold  these  offices.  If  that  be  one, 
all  right;  if  three  or  four  are  to  be  held 
by  one  person,  the  same  thing.  There- 
fore I  think  the  insertion  of  this  provision 
in  the  Constitution  is  absolutely  essential 
and  necessary.  It  is  the  provision  of  the 
old  Constitution  precisely,  word  for  word, 
and  I  think  the  other  section  which  has 
been  referred  to  does  not  conflict  with  it 
at  all.  I  therefore  hope  that  the  amend- 
ment will  not  prevail,  and  that  the  section 
as  reported  by  the  committee  will  be 
adopted. 

Mr.  Niles.  I  hope  nothing  will  be  left 
for  intendment  in  this  section.  About  all 
there  is  good  in  the  section  is  contained 
in  that  portion  which  is  now  proposed 
to  strike  out.  I  agreo  entirely  with  the 
remarks  of  the  chairman  of  the  commit- 
tee, that  in  a  ;  majority  in  the  counties  in 
this  State  these  different  offices  are  held 
by  the  same  person.  In  each  of  the  four 
counties  that  I  have  the  honor  in  part  to 
represent  on  this  floor,  the  offices  of  pro- 
thonotary and  clerk  of  the  orphans'  court 
are  held  by  one  person,  as  are  also  the  of- 
fices of  register  of  wills  and  recorder  of 
deeds.  I  hope  that  we  shall  leave  noth- 
ing for  the  future  action  of  the  Legislature 
on  this  subject ;  that  we  shall  put  it  in  the 
Constitution  squarely  and  explicitly  that 
these  offices  are  not  incompatible.  We 
shall  be  doing  a  great  wrong  to  the  small- 
er counties  if  we  do  not  have  this  thing 
fairly  understood. 


Mr.  D.  W.  Patterson.  That  does  not 
appear  to  be  the  object  of  the  provision 
proposed  to  be  stricken  out.  It  gives  the 
Legislature  the  power  to  say  how  many 
offices  any  one  individual  may  fill  and 
exercise.  So  does  the  other  provision, 
on  page  thirty-four  of  the  pamphlet  edi- 
tion of  the  Constitution.  It  provides  that 
the  Legislature  shall  declare  what  offices 
are  incompatible,  and  it  may  therefore 
declare  how  many  offices  any  one  indi- 
vidual may  hold  or  may  not  hold,  which 
is  identical  with  the  idea  expressed  in 
that  portion  of  the  section  which  is  now 
proposed  to  be  stricken  out.  We  have  to 
leave  that  to  the  Legislature,  because,  as 
has  been  remarked  by  the  gentleman 
from  Tioga  and  Fayette,  in  many  counties 
one  person  fills  these  offices,  sometimes 
the  clerk  of  the  court  of  quarter  ses- 
sions and  sometimes  the  prothonotary. 
This  provides  for  that  and  leaves  it  to 
the  Legislature,  and  so  does  the  other 
provision  leave  it  to  the  Legislature.  If 
my  friend  from  Tioga  does  not  wish  the 
Legislature  to  have  anything  to  do  with 
it,  he  ought  to  object  to  both  provisions. 
One  means  exactly  what  the  other  does. 

Mr.  Kaine.  Allow  me  to  explain.  The 
gentleman  says  that  this  provision  loaves 
it  to  the  Legislature,  and  that  the  one  al- 
ready adopted  leaves  the  matter  to  the 
Legislature.  So  it  does,  and  this  par- 
tially leaves  it  so  ;  but  if  he  reads  it  care- 
fully, he  will  see  that  it  provides  that  "the 
Legislature  may  provide  by  law  the  num- 
ber of  persons  in  each  county  who  may 
hold  the  offices  of  prothonotary,  register 
of  wills,  recorder  of  deeds  and  clerk  of 
the  courts,  and  how  many  and  which  of 
said  offices  shall  be  held  by  one  person." 
Therefore  it  limits  them. 

Mr.  D.  W.  Patterson.  "What  offices 
may  be  incompatible"  and  what  "may  be 
held  by  one  and  the  same  person,"  they 
mean  identically  the  same  thing. 

Mr,  S.  A.  Purvianoe.  Mr.  Chairman  : 
I  made  this  motion  to  strike  out  all  after 
the  word  "annexed,"  because,  in  the 
first  place,  I  considered  that  all  the  sub- 
stantial parts  of  this  section  are  covered 
by  the  first  section  of  the  article  on 
county  officers  referred  to  by  the  gentle- 
man from  Lancaster,  (Mr.  D.  W.  Tatter- 
son,)  and  again,  because  this  amendment 
greatly  curtails  the  present  section.  The 
section  referred  to  by  the  gentleman  from 
Fayette  (Mr.  Kaine)  contains  about 
nine  or  ten  lines.  That  part  of  the  sec- 
tion in  the   article  on  county  and  town- 
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ship  officers  contains  but  three  and  a-half 
lines.  Now,  if  the  same  purpose  is  ac- 
complished by  the  one,  certainly  it  ought 
to  be  preferred  to  the  other.  It  will  be 
seen  that  in  all  probability  if  we  vote 
this  down,  the  whole  section  should  go 
out.  Then  it  leaves  the  Legislature  to 
declare  what  offices  are  "  incompatible, 
and  therefore,  of  necessity,  what  offices 
might  be  connected  and  what  ought  not 
to  be  connected.  I  trust,  therefore,  that 
this  clause  will  be  voted  down,  and  then 
that  the  section  itself  will  be  voted  down, 
and  let  the  section  of  the  other  arti- 
cle stand  as  covering  the  whole  ground. 

The  Chairman.  The  question  is  on 
the  amendment  to  strike  out  all  after  the 
word  "annexed,"  in  the  fourth  line. 
.  The  amendment  was  rejected,  the 
aj-es  being  twenty-three  less  than  a 
majority  of  a  quorum. 

The  Chairman.  The  question  now  re- 
curs on  the  section. 

Mr.  Howard.  Mr.  Chairman  :  It  seems 
to  me  that  the  latter  part  of  the  section  is 
unnecessary.  It  may  be  very  plain,  but 
I  do  not  understand  it.  The  provision  of 
the  article  on  county,  township  and  bor- 
ough officers  which  says  that  the  Legis- 
lature shall  declare  what  offices  are  in- 
compatible certainly  gives  the  Legisla- 
ture power  to  say  how  many  offices  may 
be  held  by  one  person  by  declaring  that 
certain  offices  are  not  incompatible.  That 
is  very  clear.  Then  when  we  look  at  this 
provision,  it  seems  to  me  that  it  reads 
singularly,  although  it  may  be  very  clear 
when  explained.  "The  Legislature  may 
provide  by  law  the  number  of  persons  in 
each  county  who  may  hold  the  office  of 
prothonotary,"  &c.  ;  that  is  to  sajr,  the 
number  of  persons  who  may  hold  the 
office  of  prothonotary  or  sheriff.  I  do  not 
know  that  I  understand  it.  If  it  does  not 
mean  that,  it  is  certainly  a  singular  use 
of  language  I  think.  "The  Legislature 
may  provide  by  law  the  number  of  per- 
sons who  may  hold  the  office  of  prothono- 
tary." Hence  they  may  provide  that  six 
persons  may  be  prothonotary  at  the  same 
time. 

Mr.  Kaine.  The  gentleman  must  read 
the  rest  of  the  section  and  take  the  lan- 
guage together. 

Mr.  Howard.  I  do  read  the  rest.  If 
the  rest  is  necessary,  that  certainly  is  not ; 
that  is  "how  many  and  which  of  said  of- 
fices shall  be  held  by  one  person."  The 
first  part  that  I  have  quoted,  as  to  the  num- 
ber of  persons  in  each  county  cannot  be 
necessary  if  the  latter  is.    That  is  certain. 


There  seems  to  be  confusion  about  this 
section.  In  the  first  place,  it  certainly  is 
not  necessary  to  be  incorporated  in  the 
Constitution  here,  because  we  have  incor- 
porated it  in  another  place,  and  in  better 
language,  where  we  have  said  that  the 
Legislature  may  determine  what  offices 
are  incompatible  ;  that  is,  what  offices  aire 
incompatible  to  be  held  by  the  same  per- 
son. The  Legislature  may  declare  that  a 
man  may  hold  half  a  dozen  offices,  and  it 
will  not  be  incompatibie  for  him  to  hold 
all  those  offices. 

I  think  therefore  that  this  section  as  it 
now  stands,  with  this  clause  in  it,  is  objec- 
tionable, and  it  will  surely  lead  to  great 
confusion.  I  do  not  understand  it.  We 
have  a  declaration  that  the  Legislature 
may  provide  by  law  the  number  of  per- 
sons in  each  county  who  may  hold  the  of- 
fice of  prothonotary  or  sheriff  ;  that  is,  I 
take  it  to  mean  that  the  Legislature  may 
give  the  office  of  prothonotary  or  sheriff  to 
one,  two,  three,  four,  or  half  a  dozen  per- 
sons. It  must  mean  that  for  this  reason  : 
The  last  line  says  that  the  Legislature  may 
determine  how  how  many  and  which  of 
said  offices  shall  be  held  by  one  person. 
I  can  understand  why  that  provision 
should  be  introduced  into  the  Constitu- 
tion, but  I  cannot  understand  why  it 
should  be  introduced  here,  because  it  has 
already  been  provided  for  in  another  arti- 
cle where  we  have  declared  that  the  Leg- 
islature may  determine  what  offices  shall 
be  incompatible  and  what  shall  not  be. 

Mr.  Darlington.  I  think  that  the 
whole  object  of  the  gentleman  from  Fay- 
ette may  be  accomplished  by  a  slight 
modification  of  this  section.  I  move  there- 
fore to  strike  out  the  whole  of  the  fifth 
line,  the  sixth  line,  and  the  first  word  of 
the  seventh  line,  so  as  it  will  then  reaol  : 

"But  the  Legislature  may  provide  by 
law  how  many  and  which  of  said  offices 
shall  be  held  by  one  person." 

Mr.  J.  M.  Bailey.  I  hope  this  section 
will  pass  the  committee  of  the  whole  ex- 
actly as  it  has  been  reported  by  the  stand- 
ing Committee  on  Commissions,  Offices, 
Oaths  of  Office  and  Incompatibility  of 
Office.  It  is  certainly  important  that  this 
Convention  should  declare  the  general 
principle  that  no  more  than  one  office 
shall  be  held  by  the  same  person  at  the 
same  time.  It  is  true,  as  has  been  sug- 
gested by  my  friend  from  Tioga,  (Mr. 
Niles,)  that  more  than  one  of  the  county 
offices,  such  as  prothonotary,  register,  re- 
corder and  clerks  of  the  courts,  especially 
in  the  smaller    counties  of    the    State, 
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should  be  held  by  the  same  person.  But 
while  that  is  true,  the  committee  desires 
to  preserve  the  general  principle  that 
should  obtain  in  all  democratic  govern- 
ments, that  too  much  power  should  not 
be  entrusted  to  one  person,  and  they  have 
therefore  reported  this  section,  still  pre- 
serving, however,  that  the  Legislature 
might  authorize  one  person  to  hold  more 
than  one  of  the  county  offices  mentioned 
in  the  section  itself. 

It  is  said  this  section  is  inconsistent 
with  the  first  section  of  the  article  on 
county,  township  and  borough  officers. 
I  admit  that  is  so.  It  will  be  observed 
that  the  section  in  that  article  leaves  the 
whole  question  of  incompatibility  of  office 
to  the  Legislature,  and  this  section  now 
under  consideration  limits  the  power  of 
the  Legislature  in  this  matter  and  con- 
fines its  discretion  to  certain  of  the  county 
offices. 

This  section  limits  the  Legislature  in 
that  power.  It  declares  that  they  may 
provide  which  of  some  specified  offices 
may  be  held  by  one  person,  and  declares 
all  others  incompatible  with  each  other. 
I  believe  there  is  not  a  member  of  this 
Convention  who  would  say  that  anyone 
person  should  hold  more  than  one  office 
except  those  that  are  mentioned  in  the 
section  that  is  now  before  the  Convention. 

I  hope,  Mr.  Chairman,  that  the  amend- 
ment suggested  by  the  gentleman  from 
Chester  (Mr.  Darlington)  will  not  pre- 
vail. If  it  should  the  section  will  be  in- 
consistent with  itself.  What  the  Conven- 
tion should  do,  in  my  opinion,  is  to  de- 
clare as  a  general  principle  that  no  more 
than  one  office  shall  be  held  by  the  same 
person  at  the  same  time,  and  then  except 
from  that  general  principle  these  county 
offices,  just  what  this  section  does. 

If  this  section  be  adopted  when  we 
come  to  third  reading  of  the  article  on 
county,  township  and  borough  officers,  by 
unanimous  consent  the  clause  in  that  ar- 
ticle relating  to  incompatibility  of  office 
can  be  stricken  out,  which  was  put  into 
it  for  the  very  purpose  of  meeting  these 
offices  in  the  smaller  counties;  but  I  think 
the  Convention  have  gone  further  in  that 
section  than  they  intended  to  at  the  time 
and  I  hope  they  will  now  modify  it  by 
the  adoption  of  the  present  section  as  it 
stands. 

Mr.  Niles.  Mr.  Chairman:  It  seems 
to  me,  and  I  desire  to  call  the  attention  of 
the  delegate  from  Chester  to  the  fact,  that 
if  his  amendment  is  adopted  by  the  com- 
mittee, it  will  be  entirely  out  of  place. 


Will  he  be  kind  enough  to  tell  this  com- 
mittee what  the  words  "  how  many  and 
which  "  refer  to,  if  his  amendment  is 
adopted  ?  He  strikes  out  the  words  "  pro- 
thonotary,  register  of  wills,  recorder  of 
deeds,  and  clerk  of  the  court,"  and  if  that 
be  done,  then  what  do  the  words  "how 
many  and  which"  refer  to?  It  simply 
seems  to  me  to  destroy  the  whole  force 
and  effect  of  the  section.  We  might  as 
well  vote  it  down  in  whole  as  in  piece- 
meal by  this  process. 

Mr.  Darlington.  I  withdraw  that 
amendment.  It  strikes  me,  upon  further 
reflection,  that  we  can  amend  the  first  sec- 
tion of  the  article  on  count3r,  township 
and  borough  officers  so  as  to  make  it  right, 
and  reject  this  whole  section. 

The  Chairman.  The  amendment  is 
withdrawn.  The  question  recurs  on  the 
third  section  as  reported  bjr  the  commit- 
tee. 

The  question  being  put,  a  division  was 
called  for,  and  the  ayes  were  twenty-five, 
less  than  a  majority  of  a  quorum. 

The  Chairman.  The  Clerk  will  make 
a  count  and  see  whether  there  is  a  quorum 
present.  It  is  due  to  the  chairman  of  the 
committee  who  made  this  report  that  that 
fact  should  be  ascertained. 

It  was  ascertained,  upon  a  count,  that 
there  were  sixtj'-two  delegates  present. 

The  Chairman.  The  Clerk  reports 
that  there  is  not  a  quorum  of  members 
present.  The  committee  will  rise  for 
want  of  a  quorum. 

The  committee  accordingly  rose,  and 
the  President  having  resumed  the  chair, 
the  Chairman  (Mr.Alricks)  reported  that 
the  committee  of  the  whole  had  had  un- 
der, consideration  the  article  on  "officers 
and  incompatibility  of  office,"  and  hav- 
ing found  itself  without  a  quorum  had 
risen  to  report  that  fact  to  the  House. 

Mr.  Darlington.  I  move  that,  the 
Sergeant-at-Arms  be  sent  for  the  absent 
members. 

Mr.  Howard.  I  think  something  more 
should  be  done  by  this  Convention  to  pro- 
tect itself. 

The  President.  The  roll  will  be 
called  to  ascertain  the  presence  of  a  quo- 
rum. 

The  Clerk  called  the  roll,  and  seventy- 
three  delegates  answered  to  their  names. 

The  President.  There  is  now  a  quo- 
rum present. 

Mr.  Darlington.  I  move  that  the 
Convention  again  resolve  itself  into  com- 
mittee of  the  whole  on  article  No.  26, 
which  was  before  under  consideration. 
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Mr.  Kaine.    Mr.  President 

The  President.  The  motion  is  not  de- 
batable. The  question  is  on  the  motion 
that  the  House  resolve  itself  into  commit- 
tee of  the  whole. 

The  motion  was  agreed  to,  and  the  Con- 
vention accordingly  resolved  itself  into 
committee  of  the  whole  on  the  article  "of 
officers  and  incompatibility  of  office." 
Mr.  Alricks  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  before  them  article  No.  26, 
reported  from  the  Committee  on  Commis- 
sions, Offices,  Oaths  of  Office,  and  Incom- 
patibility of  office.  The  fourth  section  as 
reported  by  the  committee  is  now  before 
the  committee  of  the  whole. 

Mr.  Lilly.  It  is  evidently  impossible 
to  get  an  affirmative  vote  here  on  any 
question,  and  therefore,  for  the  purpose 
of  putting  this  article  on  second  reading 
immediately,  I  move  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit 
again. 

Mr.  Kaine.  I  second  the  motion,  and 
I  desire  to  say  a  word  in  explanation.  The 
purpose  of  this  motion  is,  when  the  com- 
mittee rise,  that  the  House  shall  refuse  to 
give  them  leave  to  sit  again.  Then  the 
article  will  come  up  on  second  reading, 
when  we  can  consider  the  sections  and 
call  for  the  yeas  and  nays  upon  themj 
and  vote  them  up  or  down,  as  the  Con- 
vention sees  proper.  AVith  that  I  am  con- 
tent. 

The  Chairman.  The  question  is  on 
the  motion  of  the  delegate  from  Carbon 
(Mr.  Lilly.) 

The  motion  was  agreed  to,  ayes  forty- 
nine,  noes  not  counted. 

The  committee  accordingly  rose,  and 
the  President  having  resumed  the  chair, 
the  Chairman  (Mr.  Alricks)  reported  that 
the  committee  of  the  whole  had  had  un- 
der consideration  the  article  entitled  "of 
officers  and  incompatibility  of  office," 
and  had  instructed  him  to  report  progress, 
and  ask  leave  to  sit  again. 

The  President.  Shall  the  committee 
have  leave  to  sit  again  ? 

The  question  being  put,  leave  was  not 
granted. 

Mr.  Lilly.  I  now  move  to  proceed  to 
the  second  reading  and  consideration  of 
article  No.  26,  reported  by  the  Committee 
on  Commissions,  Offices,  Oaths  of  Offico, 
and  Incompatibility  of  Office. 
The  motion  was  agreed  to. 
Mr.  Kaine.  The  amendments  made  in 
committee  of  the  whole  all  fall  now,  I  be- 
'eve? 


The  President.  They  do.  The  article 
stands  as  reported.  The  first  section  will 
be  read. 
The  Clerk  read  as  follows : 
Section  1.  No  person  but  an  elector 
shall  ever  be  elected  or  appointed  to  any 
office  in  this  Commonwealth. 

Mr.  Bowman.  I  move  to  amend  by  add- 
ing at  the  end  of  the  section  these  words: 
"except  as  otherwise  provided  in  this 
Constitution." 

Mr.  W.  H.  Smith.  I  trust  the  Conven- 
tion will  not  stultify  itself  by  adopting 
such  an  amendment  as  that.  The  section 
as  it  stands,  I  think,  is  entirely  proper  and 
right.  If  there  is  any  other  section  con- 
tradictory of  it  in  any  other  article,  when 
we  reach  it  on  third  reading,  we  can 
pass  upon  it.  I  hope  the  section  will  be 
allowed  to  stand  as  it  is. 

Mr.  Bowman.  One  word.  I  do  not  see 
the  necessity  of  passing  this  section  at  all, 
in  view  of  what  has  been  done  by  the 
Convention  upon  another  article.  It  has 
already  been  decided  by  this  Convention 
that  females  of  the  age  of  twenty-one  and 
upwards  may  be  elected  to  the  office  of 
school  director.  The  amendment  that  is 
proposed  now  on  second  reading  was 
adopted  in  committee  of  the  whole,  but 
as  the  committee  have  been  discharged 
and  refused  leave  to  dit  again,  we  have 
this  question  now  before  the  Convention. 
If  we  pass  the  section  as  it  now  stands,  I 
think  it  will  be  undoing  what  the  Conven- 
tion have  already  done.  The  gentleman 
from  Allegheny  talks  about  stultifying 
ourselves.  We  should  be  stultifying  our- 
selves if  we  passed  this  section  without 
this  amendment.  That  would  be  stultifi- 
cation, and  I  hope  the  Convention  will 
vote  in  this  amendment,  and  if  not,  vote 
down  the  section.  Why,  sir,  the  propo- 
sition to  allow  females  in  this  Common- 
wealth to  hold  the  office  of  school  director 
has  been  before  the  people  of  the  State 
for  two  months,  during  our  recess,  and  I 
should  like  to  know  what  paper  that  is 
published,  from  the  Delaware  river  to 
Lake  Erie,  has  found  any  fault  with  the 
action  of  the  Convention  on  that  subject. 
It  was  an  almost  unanimous  thing.  It 
was  a  sort  of  compromise.  Week  after 
week  we  debated  the  question  here  wheth- 
er the  right  of  suffrage  should  be  extend- 
ed to  women  or  not.  It  was  decided  that 
they  were  not  in  a  fit  condition  to  vote, 
but  that  they  were  in  a  condition  to  hold 
the  office  of  school  director.  I  think  we 
were  very  wise  incoming  to  that  conelu- 

revious- 


CONSTITUTIONAL  CONVENTION. 


137 


ly  taken  by  this  Convention  will  be  sus- 
tained and  that  this  amendment  to  the 
section  will  be  adopted  or  the  section  itself 
voted  down. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from  Erie 
(Mr.  Bowman.) 

Mr.  Kaine.  On  that  I  call  for  the  yeas 
and  nays. 

Mr.  Bowman.    So  do  I. 

The  yeas  and  nays  were  ordered,  ten 
delegates  rising  to  second  the  call,  and 
being  taken,  resulted  as  follows  : 

YEAS. 

Messrs.  Achenbach,  Bowman,  Brown, 
Buckalew,  Calvin,  Campbell,  Carey,  Car- 
ter, Corson,  Curry,  Curtin,  Darlington, 
De  France,  Dodd,  Edwards,  Fulton, 
Funck,  Hazzard,  Horton,  Howard,  Hun- 
sicker,  Knight,  Landis,  Lilly,  Mac- 
Connell,  M'Michael,  Mantor,  Mott,  Niles, 
Patterson,  T.  EL  B.,  Patton,  Purviance, 
Samuel  A.,  Reynolds,  Rooke,  Rank, 
Russell,  Stanton,  Struthers,  Wetherill, 
John  Price,  White,  David  X.,  White, 
Hairy  and  White,  J.  W.  F.— 42. 

N  AYS. 

Messrs.  Alricks,  Andrews,  Baer,  Baily, 
(Perry,)  Bailey,  (Huntingdon,)  Baker, 
Biddle,  Boyd,  Church,  Collins,  Dallas, 
Guthrie,  Hay,  Hemphill,  Koine,  Law- 
rence, Littleton,  M'Culloch,  Minor,  Pat- 
terson, D.  W.,  Purviance,  John  N., 
Sharpe,  Simpson,  Smith,  Henry  W., 
Smith,  Wm.  II.,  Turrell,  Woodward  and 
Walker,  President — 28. 

So  the  amendment  was  agreed  to. 

Absent.  —  Messrs.  Addicks,  Ainey, 
Armstrong,  Bannan,  Barclay,  Bardsley, 
Bartholomew,  Beebe,  Bigler,  Black, 
Charles  A.,  Black,  J.  S.,  Brodhead,  Broom- 
all,  Bullitt,  Cassidy,  Clark,  Cochran, 
Corbett,  Craig,  Cronmiller,  Cuylcr,  Davis, 
Dunning,  Elliott,  Ellis,  Ewing,  Fell, 
Finney,  Gibson,  Gilpin,  Green,  Hall, 
Hanna,  Harvey,  Heverin,  Lamborton, 
Lear,  Long,  MacVeagh,  M'Camant,  M'- 
Clean,  M'Murray,  Mann,  Metzgor,  Mitch- 
ell, Newlin,  Palmer,  G.  W.,  Palmer,  H. 
W.,  Parsons,  Porter,  Pughe,  Purman, 
Read,  John  R.,  Reed,  Andrew,  Ross, 
Smith,  H.  G.,  Stewart,  Temple,  Van 
Reed,  Wetherill,  J.  M.,  Wherry  Worrell 
and  Wright— C3. 

The  President.  The  question  now  is 
on  the  section  as  amended. 

The  section  was  agreed  to,  there  boing, 
toon  a  division,  ayes  thirty-six,  noes  thirty- 
one. 


The  second  section  was  read,  as  follows  : 
Section  2.  All  officers  whose  election 
is  not  provided  for  in  this  Constitution 
shall  be  elected  or  appointed  as  may  be 
directed  by  law.  No  person  shall  be  ap- 
pointed to  any  office  within  any  county 
who  shall  not  have  been  a  citizen  and  an 
inhabitant  therein  one  year  next  before 
his  appointment,  if  the  county  shall  have 
been  so  long  erected,  but  if  it  shall  not 
have  been  so  long  erected,  then  within 
the  limits  of  the  county  or  counties  out  of 
which  it  shall  have  been  taken. 

Mr.  Kaine  and  Mr.  J.  M.  Bailey  called 
for  the  yeas  and  nays  on  the  adoption  of 
the  section. 

Mr.  Darlington.  I  ask  for  a  division 
of  the  question,  tho  first  division  to  end 
with  the  word  "law,"  in  the  second  line. 
The  first  clause  is  necessary. 

The  President.  The  question  is  on  the 
first  division,  including  the  first  and 
second  lines,  excepting  the  word  "no," 
at  the  end  of  tho  second  line. 
The  first  division  was  agreed  to. 
The  second  division  was  read,  as  fol- 
lows : 

No  person  shall  be  appointed  to  any 
office  within  any  county  who  shall  not 
have  been  a  citizen  and  an  inhabitant 
therein  one  year  next  before  his  appoint- 
ment, if  the  county  shall  have  been  so 
long  erected,  but  if  it  shall  not  have  been 
so  long  erected,  then  within  the  limits  of 
the  county  or  counties  out  of  which  t 
shall  have  been  taken. 

Mr.  Kaine.  Mr.  President :  That  is  pre- 
cisely tho  old  Constitution  ;  I  can  see  cer- 
tainly no  objection  to  placing  it  in  the 
new  one.  It  has  worked  well  in  the  past, 
and  I  have  no  doubt  it  wiil  be  useful  in 
the  future.  I  hope  the  Convention  will 
adopt  it.  I  have  no  notion  of  making  so 
many  innovations  upon  the  old  Constitu- 
tion. Wo  shall  not  know  where  we 
are  if  they  are  adopted  by  the  people. 
This  is  a  salutary  provision,  and  I  hope  it 
will  be  adopted.  I  call  for  the  yeas  and 
nays. 

Mr.  D.  W.  Patterson.    Will  the  gen- 
tleman allow  me  to  ask  him  in  what  part 
of   the  old    Constitution  the   section    is 
found  ? 
Mr.  Kaine.    In  the  sixth  article. 
The   President.     Tho  yeas  and  nays 
are  asked  for.    Is  the  call  seconded  ? 
Mr.  J.  M.  Bailey.    I  second  the  call. 
Tho  yeas  and  nays  were  taken  and  were 
as  follow,  viz : 
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YEAS. 

Messrs.  Achenbach,  Alricks,  Andrews, 
Baer,  Baily,  (Perry,)  Bailey,  (Hunting- 
don,) Baker,  Boyd,  Brown,  Calvin,  Col- 
lins, Curry,  Curtin,  Darlington,  Fulton, 
Funck,  Guthrie,  Hay,  Hazzard,  Horton, 
Hunsicker,  Kaine,  Knight,  Lawrence, 
Lilly  j  Littleton,  MacConnell,  M'Culloch, 
M'Michael,'  Mantor,  Mott,  Niles,  Purvi- 
ance,  John  N.,  Purviance,  Samuel  A., 
Read,  John  R.,  Reynolds,  Rooke,  Runk, 
Russell,  Sharpe,  Simpson,  Smith,  Henry 
W.,  Smith,  Win.  H.,1  Stanton,  Struthers, 
Turrell,  Wetherill,  Jno.  Price,  White, 
Harry,  White,  J.  W.  F.,  Woodward  and 
Walker,  President — 51. 

NAYS. 

Messrs.  Biddle,  Bowman,  Buckalew, 
Campbell,  Carey,  Carter,  Church,  Corson, 
Dallas,  De  France,  Dodd,  Edwards, 
Hemphill,  Landis,  Minor,  Newlin,  Pat- 
terson, D.  W.,  Patterson,  T.  H.  B.,  Pat- 
ton  and  White,  David  N.— 20. 

So  the  second  division  of  the  section 
was  agreed  to. 

Absent.  —  Messrs.  Addicks,  Ainey, 
Armstrong,  Bannan,  Barclay,  Bardsley, 
Bartholomew,  Beebe,  Bigler,  Black, 
Charles  A.,  Black,  J.  S.,  Brodhead, 
Broomall,  Bullitt,  Cassidy,  Clark,  Coch- 
ran, Corbett,  Craig,  Cronmiller,  Cuyler, 
Davis,  Dunning,  Elliott,  Ellis,  Ewing, 
Fell,  Finney,  Gibson,  Gilpin,  Green,  Hall, 
Hanna,  Harvej',  Heverin,  Howard,  Lam- 
berton,  Lear,  Long,  MacVeagh,  M'- 
Camant,  M'Clean,  M'Murrciy,  Mann, 
Metzger,  Mitchell,  Palmer,  G.  W.,  Pal- 
mer, H.  W.,  Parsons,  Porter,  Pughe,  Pur- 
man,  Reed,  Andrew,  Ross,  Smith,  H. 
G.,  Stewart,  Temple,  Van  Reed,  Wethe- 
rill, J.  M.,  Wherry,  Worrell  and  Wright 
-62. 

The  President.  The  third  section  will 
be  read. 

The  Clerk  read  as  follows  : 

Section  3.  No  persons  (except  nota- 
ries public,  commissioners  of  deeds  and 
officers  of  the  militia  not  in  actual  ser- 
vice) shall,  at  the  same  time,  hold  or  exer- 
cise more  than  one  office  in  this  State  to 
which  a  salary  is  or  fees  or  perquisites 
are  by  law  annexed;  but  the  Legislature 
may  provide  by  law  the  number  of  per- 
sons in  each  county  who  may  hold  the 
offices  of  prothonotary,  register  of  wills, 
recorder  of  deeds,  and  clerk  of  the  courts, 
and  how  many  and  which  of  said  offices 
shall  bo  held  by  one  person. 


Mr.  Howard.  I  ask  for  a  division,  the 
first  division  to  terminate  at  the  word 
"annexed,"  in  the  fourth  line. 

The  President.  A  division  of  the 
section  is  asked.  The  first  division  will 
be  read. 

The  Clerk  read  as  follows: 

"No  persons  (except  notaries  public, 
commissioners  of  deeds,  and  officers  of 
the  militia  not  in  actual  service)  shall,  at 
the  same  time,  hold  or  exercise  more 
than  one  office  in  this  State  to  which  a 
salary  is  or  fees  or  perquisites  are  by  law 
annexed." 

Mr.  Darlington.  Mr.  President  :  I 
am  not  sure  that  I  understand  exactly 
the  meaning  of  this,  and  I  should  be  glad 
to  have  an  explanation  from  the  chair- 
man. Here  is  an  exception  of  "officers 
of  the  militia  not  in  actual  service."  Is 
it  meant  to  be  understood  that  officers  of 
the  militia  in  service  may  hold  two  offices? 
[Laughter.] 

Mr.  Buckalew.  I  move  to  amend  the 
first  division  as  follows:  By  inserting  at 
the  commencement,  "except  in  cases 
provided  for  in  this  Constitution;"  by 
making  the  word  "persons"  read  "per- 
son;" by  making  the  parenthesis  read, 
"except  a  notary  public,  commissioner  of 
deeds,  or  an  officer  of  the  militia  not  in 
actual  service;"  and  then  in  the  third 
line  by  striking  out  "in  this  State." 
Now,  I  ask  the  Clerk  to  read  the  provi- 
sion as  it  will  stand  if  amended  as  I  pro- 
pose. 

The  Clerk.  "Except  in  cases  provided 
for  in  this  Constitution,  no  person  (ex- 
cept a  notary  public,  commissioner  of 
deeds,  or  an  officer  of  the  militia  not  in 
active  service,)  shall  at  the  same  time 
hold  or  exercise  more  than  one  office  to 
which  a  salary  is  or  fees  or  perquisites  are 
by  law  annexed." 

Mr.  Buckalew.  The  changes  I  pro- 
pose are  all  formal  except  the  words  to  be 
inserted  at  the  commencement  of  the  sec- 
tion, which  are,  "except  in  cases  provid- 
ed for  in  this  Constitution." 

Gentlemen  will  remember  that  in  an- 
other part  of  the  Constitution  we  have  re 
quired  that  the  Legislature  shall  make 
provision  bylaw  as  to  what  county  offices 
may  be  held  by  one  person— recorder  of 
deeds,  clerk  of  the  orphans'  court,  clerk 
of  the  court  of  quarter  sessions,  and  so 
on.  In  small  counties  several  of  these 
offices  are  united ;  very  many  of  them 
are  county  offices  which  are  united.  I 
am  in  favor  of  the  object  of  this  section  ; 
that  is,  to  limit  the  authority  to  hold  of- 
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fice  in  this  Commonwealth  to  a  single  of- 
fice at  one  time,  except  in  those  cases 
where  the  Convention  have  made  provi- 
sion for  the  union  of  two  or  more  county 
offices  by  the  Legislature.  If  the  amend- 
ment which  I  propose  is  adopted,  we  have 
a  general  prohibition  against  pluralities 
in  office,  and  at  the  same  time  we  should 
not  make  this  provision  inconsistent  with 
other  parts  of  the  Constitution. 

Mr.  J.  M.  Bailey.  I  wish  to  ask  the 
delegate  from  Columbia  a  question  be- 
fore he  takes  his  seat.  "Would  not  the 
general  declaration  of  the  principle  that 
no  person  shall,  at  the  same  time,  hold 
more  than  one  office,  be  inconsistent  with 
the  clause  the  gentleman  refers  to?  It 
would  read  as  follows : 

"The  Legislature  shall  declare  what 
offices  are  incompatible. 

Would  it  not,  then,  be  inconsistent? 

Mr.  Buckalew.  No,  sir;  not  with  the 
amendment.  I  insert  the  words,  "except 
in  cases  provided  for  in  this  Constitu- 
tion." 

Mr.  J.  M.  Bailey.  I  understand  that ; 
but  what  cases  are  provided  for  in  this 
Constitution? 

Mr.  Buckalew.  The  very  one  the 
gentleman  refers  to. 

Mr.  J.  M.  Bailey.  That  the  Legisla- 
ture shall  declare  what  offices  are  incom- 
patible? 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from 
Columbia. 

The  amendment  was  agreed  to  ;  ayes 
forty-four,  noes  not  counted. 

Mr.  J.  M.  Bailey.  Mr.  President:  I 
rise  to  a  question  of  order.  Is  this  section 
susceptible  of  division?  If  the  hrst  divi- 
sion be  voted  down  there  is  nothing  left 
in  the  section  ;  we  stop  right  in  the  mid- 
dle of  a  sentence.  The  proper  way  to 
reach  the  point  the  gentleman  is  reaching 
after  will  be  to  move  to  amend  by  strik- 
ing out  the  last  part  of  this  section. 

Mr.  Howard.  I  have  no  objection  to 
the  first  part. 

The  President.  The  question  is  on 
the  first  division  as  amended. 

The  first  division  as  amended  was  agreed 
to. 

The  President.  The  question  now  is 
on  the  second  division  of  this  section, 
which  will  be  read. 

The  Clerk  read  as  follows  : 

"  But  the  Legislature  may  provide  by 
law  the  number  of  persons  in  each  county 
who  may  hold  the  offices  of  prothonotary, 
register  of  wills,  recorder  of  deeds,  and 


clerk  of  the  courts,  and  how  many  and 
which  of  said  offices  shall  be  held  by  one 
person." 

Mr.  Howard.  I  move  to  amend  by 
striking  out  all  of  the  division  and  in- 
serting : 

"But  the  Legislature  may  provide  by 
law  how  many  and  which  of  the  offices  of 
prothonotary,  register  of  wills,  recorder 
of  deeds  and  clerks  of  the  court  may,  at 
the  same  time,  be  held  by  one  person." 

I  believe,  Mr.  President,  the  second 
division  of  this  section  entirely  unneces- 
sary, because  of  a  provision  alreadj'  made 
in  the  Constitution,  that  has  been  referred 
to  before.  But  if  it  is  considered  better 
for  greater  certainty  that  it  should  be  in- 
serted here,  I  think  the  substitute  is  far 
better  than  the  division  as  reported  by  the 
committee,  because  these  words  seem  to 
lead  to  confusion.  They  allow  the  Legis- 
lature to  provide  by  law  the  number  of 
persons  who  may  hold  certain  offices.  I 
referred  to  that  before.  The  idea  seems 
to  me  to  be,  not  that  they  shall  provide 
the  number  of  persons  who  may  hold 
these  offices,  but  provide  how  many  of 
the  offices  may  be  held  by  a  single  person. 
The  substitute  provides  clearly  that  the 
Legislature  may  determine  how  many  of 
these  offices,  and  which  of  them  may  at 
the  same  time  be  held  by  one  person. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from  Al- 
legheny (Mr.  Howard.) 

The  amendment  was  rejected,  the  ayes 
being  thirty,  less  than  a  majority  of  a 
quorum. 

The  President.  The  question  recurs 
on  the  second  division  of  the  section. 

Mr.  Kaine.  I  call  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered,  ten 
delegates  seconding  the  call. 

Mr.  Buckalew.  Now  I  ask  ft>r  the 
readingof  the  first  section  of  the  article 
on  County,  Township  and  Borough  Offi- 
cers, and  if  anybody  will  vote  for 
this  after  that,  I  shall  be  surprised. 

The  President.     It  will  be  read. 

The  Clerk  read  as  follows ; 

"County  officers  shall  consist  of  sheriffs, 
coroners,  prothonotaries,  registers  of  wills, 
recorders  of  deeds,  commissioners,  trea- 
surers, surveyors,  auditors  or  controllers, 
clerks  of  the  courts,  district  attorneys, 
and  such  others  as  may  from  time  to  time 
be  established  by  law  ;  the  Legislature 
shall  declare  what  offices  are  incompati- 
ble, and  no  sheriff  or  treasurer  shall  be 
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re-eligible  for  the  term  next  succeeding 
the  one  for  which  he  may  be  elected." 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follows : 

YEAS. 

Messrs.  Baer,  Baily,  (Perry,)  Bailey, 
(Huntingdon,)  Baker,  Boyd,  Brodhead, 
Collins,  Curry,  Fulton,  Guthrie,  Hanna, 
Hay,  Hazzard,  Kaine,  Landis,  Lawrence, 
Littleton,  Niles,  Purviance,  John  N., 
Sharpe,  Smith,  William  H.,  White,  J. 
W.  F.  and  Woodward— 23. 

NAYS. 

Messrs.  Alricks,  Andrews,  Biddle,  Bow- 
man, Brown,  Buckalew,  Campbell,  Car- 
ter, Cassidy,  Church,  Corson,  Dallas,  Dar- 
lington, De  France,  Dodd,  Edwards, 
Funck,  Hall,  Hemphill,  Heverin,  Horton, 
Howard,  Hunsicker,  Lilly,  MacConnell, 
M'Culloch,  Mantor,  Minor,  Mott,  Newlin, 
Patterson,  D.  W.,  Patterson,  T.  H.  B., 
Patton,  Purviance,  Samuel  A.,  Reynolds, 
Runk,  Russell,  Simpson,  Smith,  Henry 
W.,  Stanton,  Turrell,  Wetherill,  John 
Price,  White,  David  N,  White,  Harry 
and  Walker,  President — 45. 

So  the  second  division  of  the  section 
was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Addicks, 
Ainey,  Armstrong,  Bannan,  Barclay, 
Bardsley,  Bartholomew,  Beebe,  Bigler, 
Black,  Charles  A.,  Black,  J.  S.,  Broomall, 
Bullitt,  Calvin,  Carey,  Clark,  Cochran, 
Corbett,  Craig,  Cronmiller,  Curtin,  Cuy- 
ler,  Davis,  Dunning,  Elliott,  Ellis,  Ew- 
ing,  Fell,  Finney,  Gibson,  Gilpin,  Green, 
Harvey,  Knight,  Lamberton,  Lear,  Long, 
MacYeagh,  M'Camant,  M'Clean,  M'Mi- 
chael,  M'Murray,  Mann,  Metzger,  Mitch- 
ell, Palmer,  G.  W.,  Palmer,  H.  W., 
Parsons,  Porter,  Pughe,  Purman,  Read, 
John  R.,  Reed,  Andrew,  Rooke,  Ross, 
Smith,  II.  G.,  Stewart,  Struthers,  Tem- 
ple, Yan  Reed,  Wetherill,  J.  M.,  Wherry, 
Worrell  and  Wright— 65. 

The  Clerk  read  the  next  section  as 
follows : 

"Section  4.  No  member  of  Congress 
from  this  State,  nor  any  person  holding  or 
exercising  any  office  or  appointment  of 
trust  or  profit  under  the  United  States, 
shall,  at  the  same  time,  hold  or  exercise 
any  office  in  this  State  to  which  a  salary 
is  or  fees  or  perquisites  are  by  law  at- 
tached." 

Mr.  Littleton.  I  move  to  amend  the 
section  in  the  second  line  by  inserting 
after  the  word  "exercising,"  the  words, 
"by  commission,"  so    that        will  read, 


"No  member  of  Congrsss  from  this  State, 
nor  any  person  holding  or  exorcising  by 
commission  any  office,"  &c. 

Mr.  Newlin.  I  ask  my  colleague  from 
Philadelphia  to  let  us  know  the  effect  of 
his  amendment,  what  it  is  proposed  to  do. 

Mr.  Littleton.  There  may  be  a  great 
many  appointments,  trivial  in  their  na- 
ture, from  which  these  persons  would  be 
excluded  by  this  general  provision,  and 
therefore  I  think  it  should  be  limited  to 
those  offices  which  are  of  sufficient  im- 
portance for  the  holder  to  receive  a  com- 
mission from  the  government. 

Mr.  Kaine.  If  there  are  offices  of  that 
kind  that  are  so  trivial  as  the  gentleman 
remarks,  they  will  not  have  any  fee  or  sala- 
ry or  perquisite  of  office  attached  to  them, I 
suppose,  and  if  they  have  not,  then  they 
are  not  embraced  in  this  section.  This 
section  provides  that  "no  member  of 
Congress  from  this  State,  nor  any  person 
holding  or  exercising  any  office  or  ap- 
pointment of  trust  or  profit  under  the 
United  States  shall,  at  the  same  time,  hold 
or  exercise  any  office  in  this  State  to  which 
a  salary  is  or  fees  or  perquisites  are  by  law 
attached." 

Mr.  Hay.  Mr.  President :  I  do  not 
think  that  the  amendment  offered  by  the 
delegate  from  Philadelphia  ought  to  be 
agreed  to  for  this  reason  :  His  amendment 
would  cover  a  very  large  class  of  Federal 
appointees  that  we  ought  carefully  to  ex- 
clude by  this  section  from  holding  any 
office  under  the  State.  I  could  ask  the 
delegate  from  Philadelphia  whether  his 
amendment  would  not  permit  any  per- 
son holding  an  appointment  in  the  cus- 
tom house  of  this  city  to  hold  office  under 
the  State  government.  They  hold  offices 
of  trust  and  certainly  of  profit,  and  yet  I 
believe  none  of  the  minor  officers  hold 
commissions  under  the  United  States. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from 
Philadelphia  (Mr.  Littleton.) 

The  amendment  was  rejected. 

The  President.  The  question  recurs 
on  the  section. 

The  section  was  agreed  to. 

The  fifth  section  was  read,  as  follows  : 

"Section  5.  All  officers  shall  hold  their 
offices  for  the  terms  respectively  specified, 
only  on  the  condition  that  they  so  long 
behave  themselves  well,  and  shall  be  re- 
moved on  conviction  of  misbehavior  in 
office  or  of  any  infamous  crime." 

Mr.  Dallas.  Mr.  President :  I  desire 
to  read  from  the  thirty-third  page  of  the 
pamphlet  that  contains  articles  passed  to 
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second  reading,  the  fourth  section  of  the 
article  "of  impeachment  and  removal 
from  office,"  which  I  think  covers  exactly 
the  ground  proposed  to  be  covered  by  the 
section  now  read  by  the  Clerk.  That 
section  in  the  article  on  impeachment  and 
removal  from  office  is  this  : 

"Section  4.  All  officers  shall  hold  their 
offices  only  on  the  condition  that  they 
behave  themselves  well  while  in  office, 
and  shall  be  removed  on  conviction  of 
misbehavior  in  office  or  of  any  infamous 
crime." 

I  think  delegates  will  see  that  we  passed 
precisely  this  section.  I  ask  that  the  Clerk 
may  read  it,  as  his  voice  will  probably  be 
heard  better  than  mine. 

The  Clerk  read  section  four  of  the  arti- 
cle on  impeachment  and  removal  from 
office. 

Mr.  Dallas.  The  Convention  will  ob- 
serve that  there  is  hardly  a  change  of  a 
single  word  between  the  two  sections. 
The  meaning  is  precisely  the  same. 

Mr.  Kaine.  I  merely  desire  to  say  that 
this  report  was  copied  from  the  old  Con- 
stitution without  adverting  to  the  fact 
that  the  same  thing  had  been  adopted  in 
the  article  referred  to. 

The  Chairman.  The  question  is  on  the 
section. 

The  section  was  rejected. 

Section  six  was  read  as  follows  : 

Section  G.  Prothonotaries,  clerks  of  the 
peace  and  orphans'  courts,  recorders  of 
deeds,  registers  of  wills,  county  surveyors, 
and  sheriffs,  shall  keep  their  offices  in  the 
county  town  of  the  county  in  which  they 
respectively  shall  be  officers, .unless  when 
the  Governor  shall  for  special  reasons  dis- 
pense therewith  for  any  term  not  exceed- 
ing five  years  after  the  county  shall  have 
been  erected. 

Mr.  Kaink.  That  is  the  old  Constitu- 
tion. 

Mr.  J.  M.  Bailey.  I  desire  to  move 
an  amendment,  to  strike  out  the  words 
"county  surveyors."  They  are  not  in  the 
old  Constitution. 

Mr.  K.usk.  I  should  like  the  delegate 
from  Huntingdon  to  give  a  reason  why 
county  surveyors  should  not  keep  their 
offices  at  the  county  seat  as  well  as  other 
officers. 

Mr.  J.  M.  Bailey.  The  office  of  coun- 
ty surveyor  is  one  of  very  small  emolu- 
ment, and  it  will  not  remunerate  any 
good  surveyor  to  open  an  office  at  the 
county  seat  for  the  purpose  of  the  official 
business.    It    has   never   been  required 


heretofore,  and  the  omission  of  it  has  nev- 
er been  found  to  work  badly,  and  lean 
see  no  good  reason  for  inserting  it.  If  the 
county  surveyor  must  have  his  office  at 
the  county  seat,  it  will  follow  as  a  matter 
of  course  that  all  county  surveyors  will 
have  to  be  elected  from  the  county  seat ; 
they  will  have  to  be  residents  of  the 
county  seat  at  the  time  of  their  election, 
because  no  good  surveyor  will,  after  his 
election,  for  the  mere  fees  of  the  office, 
open  an  office  there. 

Mr.  Kaine.  There  is  no  necessity  for 
the  county  surveyor  removing  to  the 
county  seat.  He  can  keep  his  office  there 
without  removing  there  himself.  I 
should  like  to  know  where  the  records 
of  the  county  surveyor  are  to  be  kept,  if 
not  at  the  county  seat  ?  Why,  sir,  in 
some  of  the  counties  they  are  the  most 
valuable  records  belonging  to  the  county. 
The  surveys  of  all  the  lands  in  the  coun- 
ty, from  the  origin  of  the  government 
down  to  the  present  time,  are  there.  In- 
numerable books  belong  to  most  of  the 
county  surveyors'  offices  in  this  State, 
and  a  great  many  persons  desire  and 
have  frequent  occasion  to  call  there  and 
examine  them.  In  my  own  county  the 
office  is  kept  at  the  county  seat ;  the 
books  there  are  kept  in  the  vault  of  one 
of  the  other  officers,  the  register  and  re- 
corder, and  with  him  the  key  of  the  vault 
is  left  by  the  surveyor,  and  any  person 
can  come  at  any  time  to  the  county  seat 
and  examine  any  survey  or  plat  of  land 
that  he  may  desire  to  look  at.  It  is  well 
known  that  three  or  four  years  ago  an 
act  of  Assembly  was  passed  on  this  sub- 
ject, and  the  law  of  the  State  now  is  that 
the  county  surveyors  are  bound  to  keep 
their  office  at  the  county  seat.  Whether 
they  regard  it  or  not,  I  do  not  know ;  but 
the  thing  had  become  so  intolerable,  of 
having  county  surveyors  keep  their  offi- 
ces away  in  distant  parts  of  the  county, 
whore  persons  could  never  have  access  to 
tho  records,  that  it  became  necessary  for 
the  Legislature  to  pass  a  law  on  that  sub- 
ject. I  think  it  should  be  a  constitutional 
provision  in  regard  to  the  surveyor  as 
well  as  in  regard  to  other  county  officers. 

Mr.  Darlington.  Mr.  Chairman :  In 
our  part  of  the  State  the  county  surveyor 
is  an  exceedingly  unimportant  office.  In 
the  two  counties  of  my  district,  no  man 
living  at  the  county  seat  could  afford  to 
live  there  and  hold  that  office  ;  it  must  bo 
held  by  somebody  that  can  live  cheaply 
on  the  far  side  of  the  country,  and  it  would 
be  a  great  burden  to  impose  on  the  officer 
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to  require  him  to  keep  his  residence  at 
the  county  seat. 

Mr.  Kaine.  I  wish  to  ask  the  gentle- 
man from  Chester  where  are  the  survey- 
or's records  of  his  county  kept. 

Mr.  Darlington.    There  are  none. 

Mr.  Kaine.    The  survey  books? 

Mr.  Darlington.  Nobody  ever  heard 
of  any. 

Mr.  Kaine.  Are  there  no  surveys  of 
your  county? 

Mr.  Darlington.  No,  sir;  nothing  to 
survey. 

Mr.  Kaine.  You  must  be  in  a  very 
bad  condition.     [Laughter.] 

The  President.  The  question  is  on 
the  amendment  to  strike  out  the  words, 
••county  surveyors." 

The  amendment  was  rejected,  the  ayes 
being  twenty,  less  than  a  majority  of  a 
quorum . 

The  President.  The  question  recurs 
on  the  section. 

Mr.  Darlington.  I  move  to  amend 
this  section,  in  the  first  line,  by  striking 
out  the  words,  "peace  and  orphans,"  so 
that  it  will  read:  "Prothonotaries,  clerks 
of  the  courts,  recorders  of  deeds,"  Ac. 
That  will  embrace  them,  the  clerks  of  the 
oyer  and  terminer,  quarter  sessions  and 
orphans'  court. 

Mr.  Kaine.  The  section  is  the  old  Con- 
stitution as  it  is. 

Mr.  Darlington.  It  is  very  awkward 
if  it  is  there. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from 
Chester. 

The  amendment  was  agreed  to. 

The  President.  The  question  is  on 
the  section  as  amended. 

Mr.  Dodd.  I  call  for  a  division  of  the 
question,  the  first  division  ending  with 
the  word  "officers,"  in  the  fourth  line. 

The  President.  The  question  is  on 
the  first  division. 

The  division  was  agreed  to. 

The  next  division  was  read  as  follows  : 

"Unless  when  the  Governor  shall  for 
siiecial  reasons  dispense  therewith  for  any 
term  not  exceeding  five  years  after  the 
county  shall  have  been  erected." 

Mr.  Howard.  I  desire  to  ask  the  chair- 
man of  the  committee,  although  I  know 
the  clause  is  in  the  present  Constitution, 
what  is  the  special  use  of  the  last  two 
lines  and  a  half,  beginning  with  the  words 
"unless  the  Governor  shall  for  special 
reasons?" 

Mr.  Kaine.  That  is  just  what  has  been 
voted  down,  is  it  not? 


Mr.  Howard.  No,  sir.  It  has  not  been 
voted  on  at  all.  The  delegate  from  Ve- 
nango (Mr.  Dodd)  asked  for  a  division 
of  the  section  terminating  at  the  word 
"officers,"  in  the  fourth  line.  That  has 
been  adopted ;  but  what  is  the  use  of  the 
remaining  words?  I  know  they  are  in 
the  old  Constitution,  but  I  cannot  see  any 
propriety  in  retaining  them  now. 

Mr.  Kaine.  I  think  the  clause  origina- 
ted from  the  fact  that  the  yellow  fever 
was  in  Philadelphia  at  one  time  and  the 
Governor  removed  the  olrlces  from  this 
county  to  some  other  county.  I  do  not 
know  any  other  reason  for  it  in  the 
world. 

The  second  division  was  rejected. 

The  President.  The  seventh  section 
will  be  read. 

The  Clerk  read  as  follows : 

Section  7.  Any  person  who  shall  fight 
a  duel,  or  send  a  challenge  for  that  pur- 
pose, or  be  aider  or  abettor  in  fighting  a 
duel,  shall  be  deprived  of  the  right  of 
holding  any  office  of  honor  or  profit  in 
this  State,  and  shall  be  punished  other- 
wise in  such  a  manner  as  is  or  may  be  pre- 
scribed by  law ;  but  the  Executive  may 
remit  the  said  ©ffence  and  all  its  disquali- 
fications. 

Mr.  Howard.  I  ask  for  a  division  of 
this  section  at  the  word  "law,"  in  the 
fifth  line. 

Mr.  Buckalew.  I  intend  to  vote  against 
this  whole  section,  and  am  strongly  in  fa- 
vor of  striking  it  out  of  the  Constitution, 
on  the  ground  that  it  is  wholly  unneces- 
sary. In  the  earlier  stage  of  society,  it 
was  possible  that  duels  would  take  place 
in  this  Commonwealth,  and  in  States  ad- 
joining ours;  but  we  have  outgrown  that 
condition  of  things.  The  habits  of  socie- 
ty have  changed,  and  the  fighting  of 
duels  is  now  almost  morally  impossible  in 
this  State,  and  it  is  not  to  be  expected  that 
it  will  be  an  evil  hereafter  requiring  con- 
stitutional provision  or  even  a  statute  to 
provide  against  it.  I  am  afraid  that  we 
are  getting,  along  with  a  large  amount  of 
very  valuable  matter  in  the  Constitution, 
a  considerable  number  of  sections  that 
are  wholly  unnecessary.  The  communi- 
ty has  outgrown  the  customs  that  required 
such  provisions,  and  they  will  now  only 
take  up  space  in  an  instrument  already 
long.  The  habits  and  fashions  of  society, 
if  I  may  so  express  myself,  have  entirely 
done  away  with  the  possibility  of  duels 
in  Pennsylvania,  and  it  is  therefore  un- 
necessary, if  not  absurd,  to  retain  a  grave 
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provision  in  the  Constitution  upon  this 
subject. 

For  this  reason  I  shall  vote  against  this 
section ;  and  it  is  not  a  sufficient  reason  to 
me  that  a  particular  provision  is  found 
in  the  old  Constitution.  We  might  just 
as  well  say  that  we  should  not  adopt  a 
new  provision  because  it  has  not  existed 
heretofore,  as  to  say  that  any  provision  is 
to  continue  simply  because  it  is  old.  We 
are  making  a  new  instrument  and  we 
ought  to  incorporate  in  it  only  such  pro- 
visions of  the  old  instrument  as  have 
utility  and  merit,  and  we  should  discard 
those  that  do  not  have  utility  and  merit. 
Mr.  Kaine.  I  am  not  any  more  wedded 
to  this  section  because  it  is  to  be  found  in 
the  old  Constitution  than  is  the  gentleman 
from  Columbia.  A  provision  of  this  kind 
was  not  contained  in  the  Constitution  of 
177G,  nor  in  that  of  1790;  but  it  was  placed 
in  the  Constitution  of  1837-8, 1  presume  by 
the  gentlemen  who  formed  that  Conven- 
tion, for  good  and  sufficient  reasons.  The 
gentleman  from  Columbia  says  that  the 
community  has  outgrown  the  practice  of 
the  fighting  of  duels.  Few,  if  any,  duels 
were  ever  fought  on  the  soil  of  Pennsyl- 
vania, but  they  are  now  fought  in  some 
of  the  neighboring  States.  The  system 
of  duelling  still  prevails  in  some  of  the 
neighboring  States  with  as  much  viru- 
lence as  ever.  It  is  only  within  the  lust 
two  or  three  months  that  a  most  horrible 
duel  was  fought  in  the  State  of  Louisana 
and  one  of  the  best  men  in  that  State  was 
slaughtered.  It  is  but  recently  that  an- 
other most  horrible  duel  was  fought  in 
Richmond,  Virginia,  and  a  most  estima- 
ble young  man  killed.  Even  within  the 
last  twenty  days  a  challenge  passed  be- 
tween two  gentlemen  in  the  city  of  New 
York,  and  they  went  to  Canada  to  fight  a 
duel.  Whether  they  fought  or  not  I  do 
not  know,  but  I  believe  the}'  did  not. 

Who  can  tell  but  that  this  provision  in 
the  Constitution  of  1837-8  has  not  pre- 
vented like  occurrences  in  Pennsylvania  ? 
It  is  not  to  be  disputed  that  the  people  of 
Pennsylvania  are  just  as  brave  and  just 
as  chivalrous  as  those  of  any  other  State 
in  the  Union,  and  just  as  liable  to  the 
temptation  of  violating  the  law  not  only 
of  God  but  of  man  as  are  the  people  of 
any  other  State.  "An  ounce  of  prevention 
is  worth  a  pound  of  cure1'  is  an  old  and 
very  sound  maxim.  If  we  can  retain 
anything  in  this  Constitution  that  was  of 
value  in  the  old,  let  us  do  it.  There  can 
be  no  objection  to  this  section,  in  my 
opinion,  and  I  am  opposed  to  the  amend- 


ment offered  by  the  gentleman  from  Al- 
legheny because  1  think  that  the  Gov- 
ernor ought  to  have  a  right  to  remit  the 
penalty  imposed  by  this  section,  prevent- 
ing a  man  from  holding  an  office  if  he  has 
been  engaged  in  fighting  a  duel.  If  the 
amendment  prevails,  then  the  man  who 
has  fought  a  duel  will  be  forever  exclud- 
ed from  holding  any  office  of  trust  or 
honor  in  this  Commonwealth.  If  we  vote 
down  the  latter  clause  of  this  section,  he 
will  be  cut  off  entirely  and  forever  shut 
out;  but  if  we  retain  the  provision  the 
Executive  may  remit  the  penalty  for  the 
offence  and  restore  the  person  who  has 
been  guilty  of  the  crime  under  the  Con- 
stitution to  his  former  position  and  entitle 
him  to  hold  any  office  in  this  Common- 
wealth. 

Mr.  Dallas.  I  trust  that  this  Conven- 
tion will  not  add  another  half  dozen  un- 
necessary words  to  the  Constitution,  bv 
the  adoption  of  this  section.  At  the  time 
it  was  adopted  in  1837-38,  there  was  a  very 
strong  public  sentiment  in  Pennsylvania, 
not  a  majority  public  sentiment,  but  the 
sentiment  of  a  great  many  people  of  this 
State,  and  by  no  means  insignificant  peo- 
ple, who  looked  with  favor  upon  the 
practice  of  duelling.  It  was  then,  there- 
fore, necessary  that  there  should  be  some- 
thing fixed  in  the  fundamental  law  that 
should  put  a  stigma  upon  those  who  in- 
dulged in  that  practice  to  counteract  a 
very  prevailing  notion — mistaken  notion 
though  it  was— in  the  minds  of  many, 
and,  as  the  gentleman  from  Fayette 
seems  to  think  still,  that  it  rather  indica- 
ted a  superior  chivalry  on  the  part  of  a 
man  to  fight  a  duel.  I  think  the  present 
existing  public  sentiment  of  this  Com- 
monwealth is  a  unanimous  sentiment, 
that  we  should  leave  this  like  all  other 
offences,  to  the  poople  to  prescribe  its 
punishment,  through  their  legislators. 

Mr.  Woodwakp.  The  gentleman  from 
Fayette  has  stated  correctly  the  manner  in 
which  this  provision  came  into  the  Consti- 
tution of  1838.  It  Avas  in  none  of  our  pre- 
vious Constitutions,  but  duels  had  taken 
place  in  this  city  and  several  in  this  State, 
and  there  was  in  that  Convention  a  gen- 
tleman, now  deceased,  who  had  fought 
his  duel  in  New  Orleans  and  had  killed 
his  man.  This  provision  was  placed  in 
the  present.  Constitution  to  put  an  end 
forever  to  this  barbarous  peactice  of  duel- 
ing. My  belief  is  (and  I  have  had  some 
occasion  to  watch  the  matter)  that  this 
provision  recommended  the  other  amend- 
ments to  the  people  of  Pennsylvania  and 
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that  because  this  provision  was  in  the 
Constitution  of  1838  the  entire  instrument 
was  possibly  adopted,  because  through- 
out the  State  there  was  a  very  large  body 
of  moral  people  who  regarded  duelling  as 
shocking  to  mankind,  and  I  think  that  a 
provision  in  our  fundamental  law  pro- 
hibiting it  commended  the  other  associa- 
ted amendments  to  their  adoption. 

I  think  now  that  it  would  be  a  great 
mistake  to  srtrike  that  out  of  our  Constitu- 
tion as  we  are  about  to  go  before  the  peo- 
ple with  other  amendments.  The  same 
feeling  that  induced  the  people  to  adopt 
those  amendments  in  1838  would  incline 
them  to  reject  this  instrument  if  we  now 
strike  out  this  provision  against  duelling. 
I  believe  that  we  have  a  statute  on  the 
subject,  but  a  statute  is  not  firm  enough 
on  such  a  subject;  it  belongs  to  the  fun- 
damental law.  I  repeat  that  this  provi- 
sion recommended  the  present  Constitu- 
tion to  the  people  of  Pennsylvania,  and 
the  retaining  of  it  now  will  recommend 
the  amendments  we  are  framing,  while 
the  rejection  of  it  will  endanger  our 
amendments.  The  section  is  right,  and  it 
is  a  mistake  to  suppose  that  the  spirit  of 
duelling  has  died  out  in  our  land.  We 
have  had  in  the  last  few  days  several  in- 
stances in  surrounding  States  of  very 
cruel  duels,  and  I  do  not  know  any  rea- 
son why  a  bad  passion  in  Pennsylvania 
may  not  express  itself  in  that  form  as 
well  as  in  Virginia  and  Louisiana. 

I  trust  that  this  provision  will  be  retain- 
ed, not  only  because  it  is  here  put  in  the 
fundamental  law,  but  because  it  has  re- 
commended itself  to  the  best  portion  of 
the  people  of  Pennsylvania. 

Mr.  Darlington.  I  wish  merely  to 
add  a  word  to  what  has  been  so  fittingly 
said  by  the  gentleman  from  Philadelphia, 
as  to  what  took  place  in  the  Convention 
of  1837  and  1838.  Not  only  was  there  a 
gentleman  there  by  whose  hand  a  fellow- 
man  had  fallen,  but  there  was  another, 
equally  high  in  society,  who  had  been  in- 
vited to  the  field  and  who  had  shown  his 
alacrity  to  follow,  but  the  duel  was  ar- 
rested by  the  intervention  of  friends. 
None  in  that  Convention  voted  with  more 
readiness  for  the  putting  in  of  this  clause 
than  those  two  gentlemen. 

Mr.  Turrele.  I  am  in  favor  of  retain- 
ing this  section  in  our  Constitution,  and 
I  a"-ree  on  this  point  most  fully  with  the 
gentleman  from  Philadelphia  (Mr.  Wood- 
ward.) We  cannot  count  upon  it  as  a 
fact  that  the  spirit  of  duelling  has  died 
out,  and  if  we  eradicate  this  provision  we 


shall  find  that  there  are  still  people  in 
the  community  who  are  wicked  enough 
to  give  and  accept  challenges.  Therefore 
I  am  in  favor  of  retaining  this  clause. 

I  will  not  repeat  the  reasons  which  have 
been  so  ably  given  by  the  gentleman  from 
Philadelphia,  nor  will  I  take  up  the  time 
of  the  Convention  further  upon  the  sub- 
ject. I  am  opposed  to  the  amendment 
which  has  been  offered  by  the  gentleman 
from  Allegheny.  * 

The  President.  Thei-e  has  been  no 
amendment  offered. 

Mr.  Tukrell.  I  understood  that  he 
moved  to  strike  out  the  last  clause. 

The  President.  No,  sir.  There  is  no 
motion  to  strike  out  pending.  The  gen- 
tleman from  Allegheny  asked  for  a  di- 
vision. 

Mr.  Turrell.  That  would  be  equiva- 
lent to  an  amendment,  because  if  the  sec- 
ond clause  be  not  adopted,  it  will  take 
away  from  the  Executive  the  right  to  re- 
mit the  penalties  incident  to  the  commis- 
sion of  this  offence  .  I  am  in  favor  of  re- 
taining that  right  with  the  Executive,  but 
I  would  place  it  upon  the  same  basis  as 
the  right  to  pardon  for  other  criminal  of- 
fences. Therefore  I  will  either  offer  an 
amendment,  or  suggest  to  the  chairman  of 
the  Committee  on  Commissions,  Offices, 
Oaths  of  Office  and  Incompatibility  of  Of- 
fice a  modification  something  like  this"  : 
After  the  word  "disqualifications,"  insert 
"in  the  manner  provided  in  this  Constitu- 
tion for  the  granting  of  pardons  in  crimi- 
nal cases."  I  think  that  would  be  the 
proper  way  to  express  it,  and  with  that 
condition  I  would  give  the  Executive 
the  power  to  remit  the  penalty  incident 
to  the  commission  of  this  offence. 

The  President.  The  question  now  is 
on  the  first  division  of  the  section. 

Mr.  Howard.  I  asked  for  the  division 
of  this  section  bocause  I  am  very  decided- 
ly in  favor  of  the  first  division,  and  just 
as  decidedly  opposed  to  the  latter  divi- 
sion. I  believe  that  the  passions  of  men 
now  are  about  the  same  that  they  always 
have  been.  I  believe  that  we  have  men 
in  this  State  who,  if  there  were  no  penalty 
attached,  would  still  send  challenges.  I 
believe  that  we  have  men  of  that  bully- 
ing and  overbearing  disposition  who 
would  do  it,  and  I  believe  we  have  cow- 
ardly and  weak-kneed  men  who  would 
accept  a  challenge  sooner  than  be  branded 
as  cowards. 

Mr.  President,  I  believe  some  such  pro- 
vision as  this  is  to  be  found  in  all  the 
American   Constitutions;  and  of  all  the 
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people  in  this  world,  those  most  given  to  the  country  will  whip  out  a  gun  from  a 
this  practice  are  the  American  people,  pocket,  carried  for  that  purpose.  If  a 
Instead  of  endorsing  one  word  that  fell  young  man  goes  to  a  tailor  to  get  a  pair  of 
from  the  delegate  from  Columbia,  I  will  pantaloons  he  gets  his  pistol  pocket  stuck 
say  what  I  believe  to  be  the  true  history  in  some  place  behind,  and  if  he  is  insult- 
of  the  times,  that  human  life  is  held  in  ed  in  a  lager  beer  saloon  or  any  other 
less  value  to-day  in  America  than  it  ever  place,  instead  of  knocking  the  insulter 
was.  And,  Mr.  President,  duelling  par-  down,  as  he  ought  to  do,  perhaps  he  will 
takes  of  that  wilfull,  that  deliberate,  that  whip  out  his  gun  and  shoot  him  through 
planning  character  to  take  h  uman  life  that    the  head. 

I  would  never  pardon  it.  I  would  never  I  say  that  there  is  more  need  of  re- 
give  the  Executive  power  to  pardon  any  straining  the  carrying  of  deadly  weapons 
man  who  wilfully,  deliberately  and  cooly,  in  this  State  than  there  is  of  restraining 
against  the  Constitution  of  his  State,  and  duelling,  for  there  is  more  damage  done 
against  the  life  of  a  fellow-citizen,  plotted  in  that  way.  I  hope  we  shall  put  in  this 
for  human  blood.  I  would  never  give  the  provision.  I  like  the  other  in  regard  to 
Executive  the  power  to  pardon  him,  I  say  duelling ;  but  if  we  put  this  in  it  is  not  a 
that  this  Convention  should  put  the  bit  more  legislation  than  that  concerning 
strongest  possible  stamp  that  they  can  put  duels,  and  we  shall  thereby  save  the  lives 
upon  this  miserable,  bullying  practice  of  ofa'great  many  persons.  There  is  a  law 
duelling.  applicable   to   Philadelphia  in   regard  to 

No,  Mr.  President,  let  us  stand  by  the  this  very  practice,  but  it  only  spreads 
old  Constitution  in  this  respect,  and  let  over  a  part  of  the  State,  including  also 
us  say  that  the  Executive  shall  not  have  York,  I  believe,  and  one  other  county  ; 
power  to  relieve  men  who  will  deliberate-  but  there  is  no  law  against  carrying  dead- 
ly, not  only  in  defiance  of  the  law  of  the  ly  weapons  in  other  counties  of  the  State. 
State,  but  against  the  life  of  a  fellow-man,  I  think  this  will  restrain  murder  fully  as 
engage  in  this  miserable  practice  of  aiding  much  as  th/5  provision  in  regard  to  duel- 
in  the  business  of  a  duel;  and  it  is  for   ling. 

that  reason  that  I  asked  for  a  division  of  I  do  not  know  that  I  have  heard  of  any 
this  section,  so  that  I  might  vote  for  so  duels  in  this  State,  but  I  have  heard  of  a 
much  of  the  section  as  I  am  in  favor  of,  great  many  persons  being  wounded, 
and  against  the  residue  of  the  section.  maimed  and  killed  by  young  fellows  car- 

Mr.  Hay.    I  should   like    to    ask    the    rying  pistols  in  the  pockets  they  get  made 
gentleman  from  Allegheny  one  question,    on  purpose, 
whether  he  considers  that  duelling  is  a       Mr.  Hay.    And  dirks, 
worse  crimeor  a  more  heinous  crime  than       Mr.  Ha/.zahd.    No  ;  there  are  very  few 
deliberate  midnight  assassination?  dirks  used  here.    Pennsylvania  does  not 

Mr.  Howard.  I  consider  duelling  one  know  anything  about  the  dirk.  Dirks 
of  the  very  worst  crimes  under  Heaven,  and  bowie  knives  are  used  south  of  Ma- 
because  it  requires  more  than  one  man ;  son  and  Dixon's  line  ;  but  Pennsylvania 
it  requires  a  plot— an  arrangement.  It  boys,  almost  every  one  of  them,  carry 
has  to  be  prepared  in  writing;  it  has  to  pistols.  I  saw  a  boy  coining  from  school 
have  a  friend  to  carry  the  message  asking  who  had  a  pistol  packed  by  the  side  of  his 
that  he  may  have  a  chance  to  take  the  life  family  Bible.  It  is  a  very  common  thing 
af  another  human  being.  for  them  to  carry  slung-shot  and  things 

Mr.  Hazzakd.  Pmove  to  insert  after  they  can  kill  with,  instead  of  fighting  in 
the  word  "duel,"  in  the  first  line,  the  the  good  old  way  as  we  used  to  do  when 
words:  "or  shall  habitually  carry  con-  we  went  to  the  races,  I  think  this  is  a  very 
cealed  deadly  weapons,  except  marshals,  proper  thing  to  put  in  here. 
sheriffs,  constables,  policemen 'and  watch-  -\,\r.  Kaine.  The  gentleman  from 
men  or  such  other  persons  as  shall  be  an-  Washington  is  mistaken  about  the  law  in 
thorized  by  law."  regard    to     carrying     concealed   deadly 

I  wish  to  say  Mr.  President,  that  more  weapons  being  local.  They  have  more 
deaths  occur  from  the  acts  of  boys  -in  this  stringent  laws  perhaps  in  Philadelphia 
practice  of  carrying  concealed  weapons  than  the  general  law  of  the  State,  but 
than  on  account  of  duelling.  Now,  in-  there  is  a  law  on  the  statute  book  against 
stead  of  doing  as  we  did  in  old  times,  carrying  concealed  deadly  weapons  of  any 
when  we  just  used  the  implements  that    kind. 

God  provided,  and  hammered  each  other       Mr.  Hazzakd.     I  think  not.    I  think 
manfully,  every  little  whipper-snapper  in    the    member  is  mistaken;    there  is 
10— Vol.  VII. 
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such  general  law.  I  ascertained  so  by 
looking  at  the  book  yesterday.  It  applies 
to  Philadelphia  and  to  York  and  to  one 
other  county. 

Mr.  Kaixe.  If  the  gentleman  will  get 
Purdon's  Digest  I  will  show  him. 

Mr.  BuCKAUGW,  I  have  the  Dtgest 
here.  The  existing  statutes  make  pro- 
vision against  the  carrying  of  concealed 
weapons  in  the  city  of  Philadelphia,  in 
the  county  of  York,  and  in  the  county  of 
Schuylkill — three  acts.  I  have  the  vol- 
ume before  me. 

Mr.  Kaine.  A  suggestion  was  made 
hythe  gentleman  from  Susquehanna  (Mr. 
Turrell)  in  regard  to  adding  something  to 
this  provision  as  to  the  power  of  the  Ex- 
ecutive to  pardon  this  offence.  I  do  not 
think  it  is  at  all  necessary. 

The  President.  That  division  is  not 
before  the  Convention. 

Mr.  Kaine.  There  is  an  amendment 
pending  somewhere  or  other,  Tbelieve. 

The  President.  The  amendment  of 
the  gentleman  from  Washington  (Mr. 
Hazzard)  to  the  first  division.  The  ques- 
tion is  on  that  amendment. 

The  amendment  was  rejected^. 

The  Prdsident.  The  question  recurs 
on  the  first  division. 

The  division  was  agreed  to. 

The  President.  The  second  division 
will  be  read. 

The  Clerk  read  as  follows : 

"  But  the  Executive  may  remit  the  said 
offence,  and  all  its  disqualifications." 

Mr.  Kaine.  jSTow,  I  desire  to  make  an 
explanation  in  reference  to  a  remark  of 
the  gentleman  from  Susquehanna  (Mr. 
Turrell.)     The  provision  is,  that 

"The  Executive  may  remit  the  said  of- 
fence, and  all  its  disqualifications." 

lie  thought  that  would  not  come  within 
the  provisions  of  the  Constitution,  as  al- 
ready adopted.  The  tenth  section  of  the 
executive  article,  to  be  found  on  page 
fourteen,  provides: 

"He  shall  have  power  to  remit  fines 
and  forfeitures,  to  grant  reprieves,  com- 
mutations of  sentences  and  pardons," — 

This  would  be  a  pardon  as  a  matter  of 
course. 

— "Except  in  cases  of  impeachment; 
hut  n<>  pardon  shall  be  granted,  nor  sen- 
tence commuted,  except  upon  the  recom- 
mendation in  writing  of  the  Secretary  of 
the  Commonwealth,  Attorney  General," 
<$rc. 

Tins  can  only  be  remitted  by  a  pardon, 
and  it  is  undoubtedly  embraced    in  litis 


section.     Therefore  I  think  it  is  unneces- 
sary to  add  anything  more  to  it. 

The  President.  The  question  is  on  the 
second  division. 

Mr.  Buckaeew.  I  desire  to  mention 
one  thing.  By  the  act  of  1808  any  person 
fighting  a  duel  or  sending  or  receiving  a 
challenge  was  disqualified  from  citizen- 
ship for  a  period  of  seven  years.  Perhaps 
that  was  the  best  form  of  penalty  that 
could  have  been  provided  ;  but  that  was 
superseded  by  the  amendment  in  the 
Constitution  of  1838,  which  made  the  dis- 
qualification for  holding  office  unlimited, 
and  at  the  same  time  conferred  on  the 
Governor  the  right  to  restore  the  civil 
privileges  of  the  party  at  his  discretion. 
The  commissioners  who  revised  the  penal 
code  in  18130  did  not  insert  in  our  existing 
statute  a  disqualification  for  holding  of- 
fice as  part  of  the  punishment  for  this 
offence,  and  they  said  in  their  report  that 
they  omitted  that  because  a  provision  to 
that  effect  was  contained  in  the  Constitu- 
tion. Therefore,  sir,  our  existing  statute 
law  does  not  disqualify  a  man  who  has 
fought  a  duel  from  holding  office  in  this 
State.  The  statute  left  the  disqualifica- 
tion as  it  existed  in  the  Constitution  with- 
out re-enactment.  It  only  provided  that 
this  offence  should  be  punished  by  fine 
and  by  imprisonment.  You  will  find 
that  the  act  of  1860  is  very  elaborate  on 
this  subject.  It  consists  of  four  sections. 
It  provides  for  every  conceivable  aspect 
of  this  offence.  It  punishes  all  who  are 
directly  or  indirectly  concerned  in  its 
commission,  or  in  fomenting  the  fighting 
of  a  duel,  or  who  may  be  considered  as 
participants  in  it  in  any  way  whatever. 
But  the  act  is  defective,  as  a  matter  of 
course,  in  regard  to  the  punishment. 
There  is  no  disqualification  of  the  right  to 
hold  office,  because  the  commissioners  ac- 
cepted the  existing  Constitution  as  suf- 
ficient on  that  subject. 

Now,  sir,  this  changes  my  view  to  some 
extent.  I  see  the  statute  does  not  pro- 
vide for  the  specific  disqualification  which 
is  now  done  in  the  Constitution,  which 
it  would  be  very  well  to  retain ;  but  I 
submit  that  instead  of  an  unlimited  right 
to  the  Governor  of  the  Commonwealth 
to  pardon  this  offence,  there  ought  to  be. 
as  the  act  of  1808  provided,  a  positive  dis- 
qualification for  a  period  of  seven  years, 
beyond  the  reach  of  Executive  pardon. 
Otherwise  the  Executive  of  the  Common- 
wealth will  pardon  his  friends  and  will 
not  pardon  his  enemies,  and  this  pun- 
ishment   ought   to  be  the  same    for  all 
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parties,  especially  when  it  is  unlimited. 
However,  sir,  I  shall  consume  no  more 
time. 

Mr.  Raise.  At  the  suggestion  of  the 
gentleman  from  Columbia,  I  move  to 
amend  by  adding  atthe  end  of  the  section 
"after  seven  years,"  so  that  the  clause 
will  read  :  "But  the  Executive  may  re- 
mit the  said  offence  and  all  its  disqualifi- 
cations after  seven  years." 

The  President.  That  amendment  is 
before  the  Convention. 

Mr.  Darlington.  I  think  we  must 
determine  whether  we  are  for  or  against 
the  pi-aetice  of  duelling.  If  we  are  for 
duelling,  then  vote  down  the  section.  If 
we  are  against  it,  if  we  consider  it  an  evil, 
one  that  ought  to  be  wholly  eradicated 
from  the  land,  then  let  us  make  the  most 
stringent  provisions  possible  in  order  to 
keep  it  out  of  society.  Let  every  man 
know,  when  he  either  gives  or  accepts  a 
challenge  or  participates  by  oarrying  one, 
that  he  must  no  longer  hope  to  hold  an 
office  of  trust  or  profit  in  the  Common- 
wealth. Have  we  not  enough  law  abiding 
citizens  in  this  Commonwealth  to  fill  all 
the  ollices  without  calling  in  the  aid  of 
those  who  take  or  are  willing  to  take  the 
livos  of  their  fellow-men?  If  those  citi- 
zens become  scarce  and  there  are  no  men 
left  to  Jill  the  offices  except  men  who  are 
willing  to  violate  all  law,  human  and 
divine,  then  remove  the  disqualification, 
hut  I  would  not  allow  such  a  man  to  hope 
that  at  the  end  of  seven  years  his  offence 
will  be  atoned.  I  would  not  allow  him 
to  consider  for  an  instant  that  he  is  ever 
to  be  relieved  from  the  penalty  of  taking 
human  life.  You  hang  your  common 
criminal  upon  the  tree  as  unfit  to  live  ; 
your  gentleman  who  goes  out  with  his 
p'stol  to  take  the  life  of  another  gentleman 
you -wish  to  say  may  he  allowed  to  hold 
office  hereafter.  I  am  willing  to  ljo  as  far 
as  ho  who  goes  furthest  in  placing  the. 
ban  of  public  opinion  upon  every  man 
in  the  Commonwealth  who  would  either 
be  enticed  into  the  field  or  who  would  in- 
vite another  .there.  Let  us  put  a  stop  to 
this  barbarous  practice  of  duelling  by 
everything  that  we  can  do  in  a  Constitu- 
tional Convention.  Let  us  proclaim  it 
throughout  all  the  land  that  no  man  who 
thus  violates  this  law  shall  ever  hold  office 
under  the  Commonwealth. 

Mr.  J.  N.  Purviance.  I  move  to  strike 
out  "seven"  and  insert  "thirty"  years. 

The  President.  That  amendment  to 
the  amendment  is  before  the  Convention. 


Mr.  Howard.  I  sincerely  hope  that 
this  amendment  will  not  be  adopted  and 
that  the  Convention  is  prepared  to  vote 
clown  the  latter  division  of  this  section. 
The  section,  as  I  understand,  is  designed 
for  the  preservation  of  life.  The  intention 
of  it  is  that  the  seal  of  this  Convention 
may  be  set  upon  the  wretched,  crimina', 
and  terrible  practice  of  duelling.  It  seems 
to  me  that  we  should  say  to  any  man  who 
will  send  a  challenge  to  a  fellow-man  to 
meet  him  in  mortal  combat,  and  to  the 
man  who  will  stand  up  as  a  second,  and 
l>erhaps  whisper  the  infernal  thing  in  his 
ear,  perhaps  will  stiffen  up  his  courage  to 
do  it,  the  man  who  will  go  with  him  out  to 
the  field  and  stand  by  in  safe  distance 
while  he  points  the  fatal  shot  at  the  life  of 
his  fellow-being,  that  the  Governor  shall 
never  have  the  power  to  pardon  that  of- 
fence. He  has  deliberately  attempted  to 
take  the  life  of  a  member  of  society,  aid- 
ed by  those  who  have  stood  by  him  ;  and 
shall  that  society  ever  take  the  red-hand- 
ed murder  back  again  and  touch  that 
bloody  hand  ?  I  say,  no ;  they  should 
never  touch  it;  he  never  should  be  recog- 
nized again  as  a  member  of  society  so  far 
as  to  be  allowed  to  participate  in  its  hon- 
ors. The  fact  that  he  is  allowed  to  live  is 
clemency  enough ;  but  that  he  should  be 
taken  I  tack  into  society  and  permitted 
again  to  hold  offices  of  honor  and  profit 
in  the  Commonwealth  is  asking  too 
much.  Sir,  if  we  put  this  brand  upon 
duelling,  let  us  do  it  in  the  most  effective 
manner  ;  let  men  know  that  if  they  will, 
deliberately,  against  the  highest  law  of' 
their  Commonwealth,  go  out  into  the  field 
to  fight,  they  will  be  disfranchised;,  and! 
let  them  understand  that  the  punishment 
is  to  be  as  sure  as  fate. and  that  the  penal- 
ty shall  follow  them  down  to  the  grave. 

.Mr.  Mac(\>nnei.i,.  I  do  not  like  this 
division  asit  stands.  Wo  have  heretofore 
provided  for  a  court  of  pardons.  This  pro- 
vision would  seem  to  give  the  pardoning 
power  in  these  oases  not  to  that  court,  but 
tothc  Executive  alone,  I  think  wo  ought 
not  to  do  that.  If  it  is  in  order,  I  will 
move 

The  Presibent.  There  is  an  amend- 
ment to  an  amendment  now  pending. 

Mr.  MacCo.nnkli,.  Then  I  will  read! 
what  I  intended  to  offer,  if  it  was  in  ©iV. 
der,  for  information  :  "Hut  the  said  of- 
fence maybe  pardoned  after  seven  years." 
That  covers  the  ground  and  leaves  the 
power  to  the  pardoning  court.  When  t  lie 
other  amendments  are  out  of  the.  way.  1 
shall  oiler  that  amendment. 
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The  President.  The  question  is  on  the 
amendment  to  the  amendment,  striking 
out  "seven"  and  inserting  "thirty." 

Mr.  J.  N.  Puryiance.  I  merely  wish 
to  state.that  I  moved  that  amendment  as 
more  acceptable  to  my  feelings  in  regard 
to  this  matter,  although  I  will  go  as  far  as 
the  gentleman  from  Allegheny  (Mr.  How- 
ard) and  take  away  all  power  to  pardon 
any  person  engaged  in  a  duel.  I  believe 
it  is  one  of  the  most  heinous  crimes  that 
can  be  committed,  and  it  is  done  with 
that  deliberation  that  admits  of  no  pal- 
liation or  excuse  whatever.  I  wish  to 
be  understood,  therefore,  as  going  as  far 
as  any  other  member  of  this  Convention 
in  expressing  my  unqualified  disapproba- 
tion of  extending  any  terms  of  leniency 
whatever  to  any  person  engaged  in  duel- 
ling. I  merely  made  the  motion  for 
thirty  years  as  a  better  period  of  time,  if 
pardon  should  ever  be  extended  to  such 
offenders,  than  seven,  not  that  I  prefer 
either. 

The  amendment  to  the  amendment  was 
rejected. 

Mr.  MacConnell.  I  now  move  to 
amend  the  amendment  by  striking  out 
the  whole  of  the  division  and  inserting : 
"But  the  said  offence  may  be  pardoned 
after  seven  years." 

The  amendment  to  the  amendment  was 
rejected. 

The  President.  The  question  recurs 
on  the  original  amendment,  to  add  the 
words  "after  seven  years." 

The  amendment  was  rejected. 

The  President.  The  question  now  re- 
curs on  the  second  division  of  the  section, 
which  reads  as  follows  :  "But  the  Execu- 
tive may  remit  the  said  offence  and  all  its 
disqualifications." 

Mr.  Kaine.  I  call  for  the  yeas  and 
nays  on  that. 

Mr.  Howard.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follows : 

YEAS. 

Messrs.  Baily,  (Perry,)  Bailey,  (Hunt- 
ingdon,) Bowman,  Boyd,  Calvin,  Coch- 
ran, Corson,  Curtin,  De  France,  Gilpin, 
Hanna,  Hay,  Hazzard,  Kaine,  Landis, 
Lawrence,  Mott,  Niles,  Patterson,  D.  W., 
Patton,  Purviance,  Sam'l  A.,  Reynolds, 
Rooke,  Stanton  and  Walker,  President 
—25. 

NAYS. 

Messrs.  Achenbach,  Alricks,  Baer,  Ba- 
ker, Beebe,  Brodhead,  Brown,  Buckalew, 


Campbell,  Carter,  Church,  Collins,  Curry, 
Darlington,  Edwards,  Fulton,  Funck, 
Guthrie,  Hall,  Horton,  Howard,  Hunsick- 
er,  Lilly,  MacConnell,  M'Clean,  Man  tor, 
Minor,  Newlin,  Patterson  T.  H.  B.,  Purvi- 
ance, John  N.,  Read,  John  R.,  Runk,  Rus- 
sell, Sharpe,  Simpson,  Smith,  Henry  W., 
Struthers,  Turrell,  Wetherill,  Jno.  Price, 
White,  David  N.,  White,  Harry,  White, 
J.  W.  F.  and  Woodward— 43. 

So  the  division  was  rejected. 

Absent. — Messrs.  Addicks,  Ainey,  An- 
drews, Armstrong,  Bannan,  Barclay, 
Bardsley,  Bartholomew,  Biddle,  Bigler, 
Black,  Charles  A.,  Black,  J.  S.,  Broom- 
all,  Bullitt,  Carey,  Cassidy,  Clark,  Cor- 
bett,  Craig,  Cronmiller,  Cuyler,  Dallas, 
Davis,  Dodd,  Dunning,  Elliott,  Ellis,  Ew- 
ing,  Fell,  Finney,  Gibson,  Green,  Harvey, 
Hemphill,  Heverin,  Knight,  Lamberton, 
Lear,  Littleton,  Long,  MacVeagh,  M'- 
Camant,  M'Culloch,  M'Michael,  M'Mur- 
ray,  Mann,  Metzger,  Mitchell,  Palmer, 
G.  W.,  Palmer,  H.  W.,  Parsons,  Porter, 
Pughe,  Purman,  Reed,  Andrew,  Ross, 
Smith,  IT.  G.,  Smith,  Wm.  H.,  Stewart, 
Temple,  Van  Reed,  Wetherill,  J.  M., 
Wherry,  Worrell  and  Wright— 65. 

Mr.  Kaine.  The  article  being  now 
gone  through  with,  I  move  that  it  be  re- 
ferred to  the  Committee  on  Revision  and 
Adjustment. 

The  motion  was  agreed  to. 

STATE   SEAL   AND   COMMISSIONS. 

Mr.  Hay.  I  move  that  the  Convention 
proceed  to  the  consideration  of  the  report 
of  the  Committee  on  Accounts  made  last 
week  on  the  accounts  of  the  Printer.  The 
report  has  been  printed  and  laid  on  the 
tables  of  members. 

Mr.  J.  M.  Bailey.  I  ask  the  gentle- 
man to  withhold  that  motion  until  'we 
proceed  to  the  consideration  on  second 
reading  of  report  No.  25. 

Mr.  Hay.  I  withdraw  my  motion  for 
that  purpose. 

Mr.  J.  M.  Bailey.  I  move  to  proceed 
to  the  consideration  on  second  reading  of 
report  No.  25,  being  the  article  on  the 
"state  seal  and  commissions." 

The  motion  was  agreed  to,  and  the  Con- 
vention thereupon  proceeded  to  the  con- 
sideration of  the  article  on  second  read- 
ing. 

The  first  section  was  read  as  follows  : 

Section  1.  The  present  great  seal  of 
Pennsylvania  shall  be  the  seal  of  the 
State. 

The  section  was  agreed  to. 
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The  second  section  was  read  as  fol- 
lows : 

Section  2.  All  commissions  shall  be  in 
the  name  and  by  the  authority  of  the 
Commonwealth  of  Pennsylvania,  and  be 
sealed  with  the  State  seal  and  signed  by 
the  Governor. 

The  section  was  agreed  to. 

Mr.  Kaine.  Now  I  move  that  this  arti- 
cle be  referred  to  the  Committee  on  Re- 
vision and  Adjustment. 

The  motion  was  agreed  to. 

printer's  accounts. 

Mr.  Hay.  I  now  renew  my  motion  to 
proceed  to  the  consideration  of  the  re- 
port of  the  Committee  on  Accounts  and 
Expenditures. 

Mr.  J.  W.  F.  White.  I  appeal  to  the 
chairman  of  the  committee 

Mr.  Hay.  I  wish  to  state  that  this  re- 
port was  printed  and  distributed  on  Fri- 
day or  Saturday  last  to  such  members  as 
were  then  present.  I  feel  it  my  duty  to 
ask  that  the  matter  be  taken  up  and  dis- 
posed of  at  this  time. 

Mr.  J.  W.  F.  White.  I  would  request 
the  Convention  not  to  take  up  this  report 
at  this  time.  Every  one  knows  that  the 
report  is  very  strongly  against  the  Printer, 
Mr.  Singerly.  He  desires  to  present  a 
paper  to  the  Convention.  He  had  to  go 
home  on  Saturday  evening,  expects  to  be 
back  here  to-day  "or  to-night,  and  by  to- 
morrow morning  will  be  able  to  present 
a  paper  to  the  Convention  on  tho  subject, 
which  I  think  the  Convention  should  re- 
ceive at  least  before  they  take  action  on 
this  report.  The  former  report  of  the 
committee  was  made  on  the  14th  day  of 
July,  tho  day  before  our  adjournment, 
was  printed  that  night  in  Philadelphia, 
not  by  the  regular  State  Printer,  was 
called  up  by  the  chairman  of  tho  com- 
mittee on  the  next  day  in  the  Convention, 
and  passed  by  the  Convention  without 
the  State  Printer  knowing  anything  what- 
ever about  it. 

Mr.  Hay.  I  desire  to  correct  the  gen- 
tleman, and  to  explain  that  the  State 
Printer  was  informed  a  week  before  that 
report  was  present,  that  it  was  being 
prepared  and  would  be  presented  the 
very  tirst  moment  that  it  was  completed  ; 
and  he  then  stated  that  if  he  could  not  be 
back  during  the  succeeding  week  he 
would  have  his  friends  on  this  floor  to  at- 
tend to  his  interests  for  him. 

Mr.  J.  W.  F.  White.  Very  well.  That 
does  not  deny  what  I  said. 


Mr.  Hay.  He  knew  that  the  report 
would  be  presented  the  very  moment  it 
should  be  ready,  and  that  it  would  be 
ready  in  a  few  days. 

Mr.  J.  W.  F.  White.  I  asserted  that 
that  report  was  presented  on  the  14th  of 
July,  was  printed  by  some  other  printer, 
was  brought  up  in  the  Convention. 

Mr.  Hay.  I  desire  to  explain.  It  was 
printed  by  the  printer  that  Mr.  Singerly 
himself  has  to  do  the  work  which  he  re- 
quires to  be  done  promptly,  and  which 
cannot  be  done  at  Harrisburg.  It  was 
printed  here  in  order  that  it  might  be 
correctly  printed,  under  the  supervision 
of  the  committee  as  it  contained  a  very 
large  number  of  figures,  and  there  might 
be  danger  of  mistakes  if  there  was  nobody 
to  read  the  proof  carefully. 

Mr.  J.  W.  F.  White.  All  of  which  is 
not  any  contradiction  of  what  I  said,  that 
it  was  not  printed  by  the  State  Printer, 
was  brought  up  the  very  next  day,  the  day 
of  adjournment,  and  passed,  as  I  said, 
and  the  State  Printer  never  saw  it  until 
after  it  had  passed  the  Convention.  We 
adjourned  that  day  until  the  sixteenth  of 
September.  Now,  this  report  was  brought 
in  last  week,  and  was  printed,  I  believe, 
by  the  Printer,  and  put  on  the  desks  of 
members  on  Saturday  morning.  Mr. 
Singerly  had  to  go  away,  and  requested 
of  me,  if  it  was  called  up  in  his  absence, 
to  have  it  deferred  until  he  could  return, 
to-day  or  to-night,  and  he  will  be  here  to 
morrow,  and  the  Printer  certainly  ought 
to  have  some  opportunity  of  being  heard 
before  this  matter  is  pressed  upon  the 
Convention.  I  requested  my  colleague, 
the  chairman  of  the  committee,  a  few 
moments  ago,  to  lay  this  over  until  to- 
morrow. I  think  he  might  have  done 
that  in  deference  to  the  State  Printer.  1 
hope  the  Convention  will  defer  it,  be- 
cause who  is  injured 

Mr.  Woodward.  Will  the  gentleman 
allow  me  to  state  that  the  special  commit- 
tee charged  with  a  subject  that  has  inter- 
ested the  Convention  very  much  is  now 
ready  to  report,  and  if  the  matter  in  dis- 
pute between  these  two  gentlemen  could 
go  over  until  to-morrow,  the  committee 
could  mako  their  report  now. 

Mr.  J.  W.  F.  White.  I  will  just  make 
an  additional  remark,  that  no  person  is 
interested  in  this  matter  except  tho  State 
Printer  himself.  Why,  therefore,  press  it 
upon  the  Convention  at  this  time? 

Mr.  Hay.  Mr.  President :  It  is  a  very 
singular  accusation  to  be  made  that  this 
report  is  being  pressed  on  the  Convention 
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at  this  time.  Certainly  nothing  is  further 
from  the  tact.  This  report  was  taken  to 
Harrisburg  by  the  State  Printer  himself, 
was  prined  in  his  office,  was  returned 
here  I  think  on  Friday  morning  last.  He 
has  had  full  opportunity  of  knowing 
everything  that  is  in  it,  and  could  have 
presented  his  statement  to  the  Conven- 
tion at  any  time  ;  but  he  now  merely  asks 
the  Convention  to  wait  for  his  conven- 
ience. Why  this  statement  could  not  have 
been  presented  on  Friday  or  Saturday  last, 
I  cannot  understand.  Indeed,  so  far  was 
I  from  desiring  that  any  statement  he 
could  possibly  make  should  be  withheld, 
that  I  offered  myself  to  present  any  state- 
ment he  had  to  make. 

I  have  no  desire  to  press  this  upon  the 
Convention  now  or  at  any  time.  The 
committee  has  simply  discharged  its  duty 
in  reporting.  The  committee  asks  of  the 
Convention  to  consider  its  report.  It 
makes  no  difference  to  me  at  what  time 
it  is  considered.  If  it  is  deemed  desira- 
ble, I  will  withdraw  my  motion  to  pro- 
ceed to  its  present  consideration. 

The  President.  The  motion  is  with- 
drawn. 

THE   LEGISLATURE. 

Mr.  Woodward.  Now  I  ask  leave  to 
present,  at  this  time,  a  report  from  a  spe- 
cial committee. 

Leave  was  granted. 

Mr.  Woodward.  The  special  commit- 
tee has  instructed  me  to  present  a  report. 

The  report  was  received  and  read  as 
follows : 

To  the  President  and  members  of  the 
Constitutional   Convention  : 

The  undersigned,  appointed  a  com- 
mittee, to  whom  was  referred  so  much  of 
the  article  reported  by  the  Committee  on 
the  Legislature  as  relates  to  the  appor- 
tionment of  the  State  into  representative 
districts,  and  all  propositions  of  amend- 
ment submitted  thereto,  respectfully  re- 
port:  ,    . 

That  immediately  after  their  appoint- 
ment the  members  of  the  committee  met 
and  proceeded  to  consider  the  matter 
referred  to  them.  Appreciating  the  diffi- 
culty the  Convention  has  heretofore  ex- 
perienced in  coming  to  any  satisfactory 
conclusion  on  this  very  important  ques- 
tion, your  committee  realize,  as  well  as 
the  Convention,  that  they  could  only 
agree  to  any  proposition  by  some  conces- 
sion and  surrender  of  peculiar  views  to 
each  other.  In  this  spiril  your  commit- 
tee have  approached  the  consideration  of 


the  question  referred  to  them,  and  have 
unanimously  agreed  to  and  report  the  fol- 
lowing section  : 

Section—.   The     Legislature     at    its 
first  session  after  the  adoption  of  this 
Constitution,  and  at  its  first  session  after 
each    United    States    decennial    census 
thereafter,  shall  apportion  the  members 
of  the  House  of  Representatives  accord- 
ing to  population,  on  a  ratio  to  be  obtained 
by  dividing  the  whole  population  of  the 
State,  as  ascertained  by  the  most  recent 
United  States  census,  by  one  hundred  and 
fifty.     Any  county,  including  the  city  of 
Philadelphia,  having  more  than  one  ra- 
tio, shall  be  entitled  to  a  member  for  each 
full  ratio,  but  each  county  shall  be  given 
at  least  one  member,  and  counties  shall 
not  be  joined   to  form   a  district.     Any 
county  having  less  than  five  ratios  shall 
have    an    additional     member    for     her 
surplus  exceeding  one-half  a  ratio   over 
one  or  more  full  ratios.     Any  county,  in- 
cluding the  city  of  Philadelphia,  having 
over  two  hundred  thousand  inhabitants, 
shall  be  divided  into  representative  dis- 
tricts, but  no  district  shall  elect  more  than 
four  members. 
All  of  which  is  respectfully  submitted. 
GEO.  W.  WOODWARD, 
HARRY  WHITE, 
D.  N.  WHITE, 
C.  O.  BOWMAN, 
CHAS.  R.  BUCK  ALE  W, 
J.  PRICE  WETHERILL, 
WM.  J.  TURRELL, 
JNO.  G.  HALL. 
Mr.  Buck  ale  \v.    I  move  to  recoinmit 
that  report  to  the  committee  which  has 
just  reported  it,  to  correct  an  error.     The 
gentleman  who  sits  beside  me  (Mr.  Hali) 
and  myself  protest   against   having  our 
names  attached  to  that  report.     There  is 
a  clause  in  it  which  was  not   contained 
when  we  signed  it,  and  I  therefore  make 
the  motion  to  recommit,  in  order  that  the 
correct    report   may    be    presented    and 
printed  this  afternoon. 

Mr.  Harry  White.  Allow  me  to  ex- 
plain, as  the  secretary  of  the  committee.  I 
wrote  the  report  which  has  just  been  read 
as  I  was  authorized  to  do,  as  I  understood, 
by. the  vote  of  the  committee.  We  cer- 
tainly agreed  to  say  that  the  members  of 
the  1  Souse  of  Representatives  shall  be  ap- 
portioned among  the  several  counties  ac- 
cording to  population  on  a  ratio  to  bo  ob- 
tained by  dividing  the  whole  population, 
<ftc,  going  on  as  has  been  read.  The 
desire  was  to  get  a  report  at  this  time  so 
as  to  have  it  printed,  and  before  we  left 
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the  committee  room — no  difference  what 
occurred— at  all  events  we  had  not  agreed 
upon  the  tribunal  which  was  to  make  the 
apportionment ;  but  by  the  authority  of 
members  of  the  committee  the  clause  as 
read  from  the  desk  was  put  in  for  the  pur- 
pose of  raising  that  question.  I  read  the 
report  over  to  the  chairman  of  the  com- 
mittee and  to  several  other  members. 
That  was  their  understanding.  Any  gen- 
tleman, of  course,  can  raise  the  question 
by  moving  to  strike  the  clause  out. 

Mr.  Woodward.  This  thing  has  only 
to  be  explained  to  be  understood.  The 
gentleman  from  Columbia  (Mr.  Bucka- 
lew)  asked  the  committee  to  authorize 
him  to  draft  a  plan  for  apportioning  the 
State.  The  committee  thought  proper  to 
leave  the  gentleman  free  to  move  his 
amendment  in  Convention,  but  did  not 
authorize  him  to  submit  his  plan  to  the 
committee.  Our  report  as  agreed  to,  and 
as  signed,  did  not  provide  for  the  first  ap- 
portionment at  all.  After  our  report  had 
been  signed,  the  secretary  (Mr.  Harry 
White)  called  my  attention  to  that  omis- 
sion. I  reflected  that  Mr.  Buckalew  in- 
tended to  bring  forward  a  comprehensive 
plan  for  apportioning  the  representatives, 
both  in  the  next  Legislature,  and  in  ail 
future  Legislatures,  and  I  did  authorize 
Mr.  White  to  add  to  the  report  a  provi- 
sion for  the  apportionment  of  the  vState 
for  the  next  Legislature,  in  order  that 
Mr.  Buckalew's  amendment  might  be 
made  to  come  before  the  Convention  as  a 
substitute  for  the  provision  which  was  in 
the  report. 

That  clause  of  our  report  got  in  in  that 
way.  It  was  inserted  by  the  secretary 
by  my  entire  sanction  since  the  committee 
dispersed  at  their  last  meeting,  with  no 
intention  whatever  of  forstalling  the 
amendment  of  the  gentleman  from  Co- 
lumbia; on  the  contrary,  with  the  inten- 
tion of  making  way  for  his  amendment. 
Now,  when  that  report  is  accepted,  if  it 
be  accepted,  and  is  taken  up  he  will  only 
have  to  move  to  strike  out  that  provision 
and  insert  his  scheme,  which  scheme  I 
am  altogether  in  favor  of  myself  and  in- 
tend to  vote  for.  lie  has  only  to  move  to 
strike  out  that  portion  of  our  report  and  to 
insert  his  scheme,  and  the  whole  thing 
will  be  properly  before  the  Convention  ; 
but  without  that  provision  there  was  no 
arrangement  for  the  first  appointment 
by  the  next  Legislature  of  our  State  un- 
der this  section,  and  therefore  that  amend- 
ment was  necessary  to  give  effect  to  the 
report  as  it  stood.    There  was  no   fraud 


and  no  underhand  business  intended  by 
this  to  be  practiced  upon  the  gentleman 
from  Columbia  or  anybody  else.  This  is 
simply  an  explanation  of  the  manner  in 
which  that  clause  came  into  our  report  ; 
and  I  say  now  that  it  is  right  and  that  it 
will  give  the  gentleman  from  Columbia 
a  full  opportunity  to  bring  his  substitute 
before  the  Convention  whenever  tho  sub- 
ject is  brought  up. 

Mr.  Hall.  The  objection  to  this  report 
is,  that  it  is  upon  its  face  signed  by  every 
member  of  the  committee,  and  therefore 
seems  to  commit  every  member  to  posi- 
tions to  which  in  point  of  fact  some  of  us 
are  opposed.  To  those  who  disagree  to 
the  clause  objected  to,  it  seems  to  me  to 
be  due  as  a  matter  of  justice  to  re-commit 
the  report,  that  the  section  as  really 
agreed  to  should  bo  reported,  and  neither 
the  committee  nor  any  member  of  it 
placed  in  the  false  position  they  now  are,. 
The  subject  submitted  to  us  had  compli- 
cations enough  for  us  to  harmonize  with- 
out adding  to  them  the  further  question 
as  to  how  and  by  whom  apportionments 
shall  be  made.  Upon  all  other  points  in- 
volved by  mutual  concession  and  com- 
promises, the  committee  have  come  to  an 
accord  and  did  agree  to  report  a  section 
drawn  and  signed  by  every  one  of  us. 
But  upon  this  question  of  apportionment 
we  did  not  and  could  not  agree,  and  it  was 
therefore  our  desire,  and  I  think  the  wish 
of  a  majority,  that  this  question  should  be 
left  to  the  Convention,  and  that  the  sec- 
tion we  agreed  to  should  be  presented  un- 
embarrassed. We  all  felt  it  to  bo  of  tho 
highest  importance  that  our  report  should 
be  unanimous,  and  therefore  we  were 
careful  to  exclude  any  clause  upon  ap- 
portionment about  which  it  was  manifest 
we  could  not  agree.  That  the  report  read 
is  not  tho  report  agreed  to  is  admitted  on 
all  hands.  I  do  hope  that  it  may  be  re- 
committed, that  the  section  may  be  re- 
ported as  agreed  to,  and  thereby  justice 
done  to  all. 

Mr.  J.  Price  Wetiikhill.  I  entirely 
agree  with  the  remarks  of  the  last  speak- 
er on  this  subject.  Two  members  of  the 
committee,  the  chairman  of  the  commit- 
tee, and  the  delegate  from  Indiana,  may 
have  understood  the  matter,  and  I  have 
no  doubt  did  think  with  reference  to  it 
what  they  have  here  stated.  I  have  no 
doubt  they  came  to  the  conclusion  I  hat 
the  report  which  they  presented  would 
be  entirely  acceptable  toamajorityof  the 
committee.  But  every  member  of  the 
committee  signed  a  report  simply  stating 
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that  the  members  of  the  House  of  Repre- 
sentatives shall  be  apportioned  among 
the  several  counties  of  the  State,  accord- 
ing to  a  specific  plan  which  they  present- 
ed. The  question  of  who  shall  make 
that  apportionment  was  left  open  pur- 
posely. The  delegate  from  Columbia,  in 
committee  desired  to  have  an  opportunity 
of  presenting  a  plan  of  his  own  for  ap- 
portionment either  by  a  commission  ap- 
pointed by  the  Legislature  or  by  a  com- 
mission elected  by  the  people.  That  the 
committee  considered,  I  think  very  wise- 
ly, was  a  matter  which  did  not  belong  to 
them,  because  that  subject  had  been  re- 
ferred to  the  Committee  on  Suffrage, 
Election  and  Representation,  and  mem- 
bers of  that  committee  had  presented 
schemes  and  plans  to  the  Convention 
looking  in  that  direction.  Therefore,  as 
that  matter  had  been  handled  by  another 
committee  and  had  not  been  specially  re- 
ferred to  us,  in  the  opinion  of  a  majority 
of  our  committee  it  was  desirable  to  have 
no  action  taken  thereon  ;  but  I  think  an 
opportunity  was  agreed  to  be  given  the 
gentleman  from  Columbia  to  present,  as 
an  additional  section,  his  matter,  in  the 
way  he  believes  to  be  best. 

But  I  regret,  after  our  full  considera- 
tion with  all  the  members  of  the  com- 
mittee present,  and  after  all  the  members 
of  the  committee  had  signed  a  paper  in 
that  respect,  it  was  not  reported  as  sign- 
ed. The  paper  which  I  supposed  would 
be  presented  by  the  chairman  of  the  com- 
mittee was  a  provision  that  "the  mem- 
bers of  the  House  of  Representatives  shall 
be  apportioned  among  the  several  coun- 
ties, according  to  population,  on  a  ratio," 
&c,  leaving  the  method  of  apportion- 
ment open,  as  to  whether  it  shall  be  done 
by  the  Legislature,  by  a  commission 
electod  by  the  Legislature  or  by  the  peo- 
ple, or  by  a  commission  elected  by  this 
body,  as  has  been  variously  suggested,  to 
be  considered  on  the  amendment  of  the 
gentleman  from  Columbia. 

Mr.  Howard.  I  hope  that  the  report 
will  be  referred  back  to  the  committee 
without  any  further  debate.  I  do  not 
think  that  at  the  present  time  we  have 
anything  to  do  with  this  report.  We  cer- 
tainly shall  have  enough  to  do,  as  it  is, 
•  with  the  merits  of  the  case  when  wo  get 
it  before  us  for  our  consideration,  without 
now  stopping  to  consider  whether  the 
committee  has  acted  properly  or  not. 
The  motion  to  refer  was  agreed  to. 
Mr.  Woodward.    I  move  that  the  spe- 


cial committee  have  leave  to  sit  during 
the  session  of  the  Convention. 

The  motion  was  agreed  to. 

Mr.  Lilly.  I  desire  to  call  the  atten- 
tion of  the  Convention  to  the  fact  that  it 
must  be  evident  there  is  not  now  a  quo- 
rum here,  and  if  this  committee  leaves 
the  room  we  shall  not  have  enough  mem- 
bers to  attend  to  business. 

Mr.  Darlington.  I  move  that  the 
Convention  take  a  recess  for  twenty  min- 
utes. 

The  motion  was  agreed  to ;  and  the 
Convention  accordingly  took  a  recess  for 
twenty  minutes. 

The  President  resumed  the  chair  at 
the  expiration  of  the  recess. 

Mr.  Woodward.  I  am  now  prepared 
to  make  the  report  which  all  the  mem- 
bers of  the  committee  have  signed. 

The  President.  The  report  is  now 
made. 

Mr.  Woodward.  I  ask  that  it  be 
printed  and  laid  on  the  desks  of  members 
by  to-morrow  morning. 

The  section  reported  was  read  as  fol- 
lows : 

"The  members  of  the  House  of  Repre- 
sentatives shall  be  apportioned  among 
the  several  counties  according  to  popula- 
tion, on  a  ratio  to  be  obtained  by  dividing 
the  whole  population  of  the  State,  as  as- 
certained by  the  most  recent  United 
States  census,  by  one  hundred  and  fifty. 

"Airy  county,  including  the  city  of  Phila- 
delphia, having  more  than  one  ratio,  shall 
be  entitled  to  a  member  for  each  full 
ratio,  but  each  county  shall  be  given  one 
member ;  and  counties  shall  not  be 
joined  to  form  a  district.  Any  county 
having  less  than  five  ratios  shall  have  an 
additional  member  for  her  surplus  ex- 
ceeding one-half  a  ratio  over  one  or  more 
full  ratios.  Any  county,  including  the 
city  of  Philadelphia,  having  over  two 
hundred  thousand  inhabitants  shall  be 
divided  into  representative  districts,  but 
no  district  shall  elect  more  than  four 
members." 

Mr.  Stanton.  I  move  that  the  report 
be  received,  printed  and  laid  on  the 
table. 

The  motion  was  agreed  to. 

Mr.-  Calvin.  As  we  have  no  business 
before  us,  I  move  that  the  Convention  do 
now  adjourn. 

The  motion  was  iigreed  to,  and  (at  one 
o'clock  and  twenty-two  minutes,  P.  M.,) 
the  Convention  adjourned  until  to-mor- 
row morning  at  half-past  nine  o'clock. 
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Tuesday,  September  23,  1873. 

The  Convention  met  at  half-past  nine 
o'clock,  A.  M.,  Hon.  John  H.  Walker, 
President,  in  the  chair. 

Prayer  by  Rev.  J.  W.  Carry. 

The  Journal  of  yesterday's  proceedings 
was  read  and  approved. 

LEAVE   OK   ABSENCE. 

Mr.  J.  X.  Purviance  asked  and  ob- 
tained leave  of  absence  for  Mr.  Corson  for 
to-day. 

printer's  accounts.   . 

The  President  laid  before  the  Con- 
vention the  following  communication, 
which  was  read : 

To  the  Hon.  John  H.  Walker,  President 
of  the  Constitutional  Convention  : 

The  undersigned  respectfully  begs  leave 
to  submit  the  following  statement  to  the 
Convention : 

In  compliance  with  the  resolution  of 
the  Convention,  I  have  submitted  to  the 
Committee  on  Accounts  and  Expendi- 
tures, statements  of  my  accounts  for 
printing  and  binding  for  the  Convention. 
The  first  was  to  May  fifteenth,  the  second 
from  May  fifteenth  to  July  first,  and  the 
third  from  July  first  to  July  fifteenth. 

These  statements  were  made  out,  as  I 
believed,  in  accordance  with  the  law  and 
my  contract  on  the  subject.  The  com- 
mittee by  rejecting  some  items  and  re- 
ducing others,  reduced  my  claim  nearly 
one-half.  They  did  not  deny  that  the 
work  was  done  and  properly  done,  nor 
claim  that  the  prices  charged  (except  in 
a  few  small  items)  were  actually  too 
high  ;  but  they  contended  that  the  prices 
were  higher  than  authorized  by  the 
schedule  of  the  act  of  Assembly  of  March 
twenty-seventh,  1871.  The  main  item 
was  the  price  per  one  thousand  ems  for 
the  composition  of  the  Debates  and  Jour- 
nal. They  contended  that  this  work  was 
regulated  by  the  price  fixed  in  the  sched- 
ule. I  claimed  it  was  not,  but  was  to  be 
regulated  by  the  sixth  division  of  section 
second  of  the  same  act. 

We  differed  as  to  the  true  construction 
of  that  act.    At  the  time  the  resolution 


under  which  I  made  the  contract  was  un- 
der consideration,  it  was  openly  stated  by 
one  of  the  leading  lawyers  of  the  Conven- 
tion, and  not  controverted  by  any  one, 
that  the  act  did  not  fix  the  price  for  such 
work.  I  so  understood  the  law  myself, 
and  with  that  understanding  made  the 
contract. 

The  Debates  and  Journals  are  altogeth- 
er different  from  any  work  done  by  the 
State  Printer  for  the  State.  The  kind  of 
work  embraced  in  the  schedule  was  well 
known.  The  sixth  division  of  the  second 
section  provided  for  other  kinds  of  work, 
and  prescribed  a  mode  for  ascertaining 
the  price.  I  notified  the  committee,  or 
their  chairman,  in  April  last,  that  I 
claimed  compensation  for  this  work  as 
above  stated. 

While  the  report  of  the  committee  does 
me  great  injustice  (not  intentionally,  for 
I  believe  they  were  actuated  by  pure  mo- 
tives) in  several  respects,  yet  on  this 
point — the  composition  of  the  Debates 
and  Journal — the  difference  between  us 
is  so  vital,  and  the  amount  involved  so 
great,  that  I  feel  constrained  to  protest 
against  the  report. 

I  claimed  seventy-five  cents  per  one 
thousand  ems  for  the  composition.  The 
actual  cost  to  me  was  sixty  cents  per  one 
thousand  ems.  The  committee  have  al- 
lowed me  only  thirty-five  and  a  quarter 
cents  per  one  thousand  ems.  I  pay  the 
compositor  for  putting  up  the  type  alone, 
forty  cents  per  one  thousand.  If  I  had 
supposed  for  one  moment  that  this  work 
was  to  come  under  schedule  prices,  I 
never  would  have  mado  the  contract. 

The  former  report  of  the  committee, 
made  July  14,  was  read  in  Convention 
that  day,  printed  in  Philadelphia  that 
night,  and  passed  Convention  the  next  day 
in  my  absence  and  without  me  soeingit  or 
knowing  what  it  was.  As  the  Convention 
adjourned  on  that  day,  I  had  no  oppor- 
tunity of  being  heard  on  that  report.  But 
I  now  protest  against  it  as  well  as  this  re- 
port. My  contract  is  Avith  the  Common- 
wealth. I  do  not  know  whether  the  ac- 
tion of  the  Convention  will  be  conclusive 
upon  mo.     But  I  certainly  have  a  right  to 
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have  all  the  facts  in  the  case  fairly  pre- 
sented, and  the  benefit  of  legal  counsel 
on  the  questions  of  law  involved.  If  the 
report  of  the  committee  shonld  be  adopt- 
ed, and  be  conclusive  against  me,  I  shall 
surfer  an  actual  loss  of  several  thousand 
dollars  on  my  contract. 

I  therefore  pray  the  Convention  before 
taking  final  action  in  the  matter,  to  give 
me  an  opportunity- of  presenting  all  the 
facts  in  the  case,  and  of  being  heard  by  le- 
gal counsel  on  the  questions  of  law  in- 
volved. 

BX.  SINGERLY, 

Printer. 

The  President.  What  order  will  the 
Convention  take  on  this  paper? 

Mr.  Lilly.  I  move  it  be  referred  to 
the  Committee  on  Accounts. 

Mr.  Hay.  Mr.  President :  I  do  not 
know  whether  the  reference  proposed 
would  be  considered  a  fair  reference  for 
the  reason  that  the  Committee  on  Ac- 
counts have  very  fully  considered  the 
subject,  and  are  very  clear  and  very  de- 
cided in  their  convictions  of  what  the  law 
applicable  to  this  contract  really  is;  so 
that  the  reference  of  this  memorial  to  the 
Committee  on  Accounts  would  result  in 
making  no  practical  difference  in  their 
report.  They  have  fully  considered  the 
subject — have  laborious^  and  thoroughly 
examined  the  Printer's  Accounts— and 
could  come  to  no  other  conclusion  than 
that  which  they  have  reported  to  the 
Convention.  I  have  no  suggestion  to 
make  as  to  the  reference,  if  a  reference  is 
thought  to  be  necessary  at  all ;  but  I  do 
not  wish  to  be  considered  as  desiring  the 
reference  which  is  proposed  to  be  made. 
The  law  applicable  to  these  accounts  and 
by  which  the  contract  with  the  Pa-inter  is 
to  be  construed  and  governed  is  fully 
stated  in  the  reports  of  the  committee, 
ami  as  well  those  sections  upon  which 
the  Printer  relies  for  the  sustenance  of  his 
claims.  This  was  done  that  the  whole 
subject  might  bo  brought  fully  and  fairly 
before  the  Convention. 

Mr.  Lilly.  I  made  this  motion  because 
the  ( !ommittee  on  Accounts  are  our  finan- 
cial committee  and  this  is  a  financial  sub- 
ject. I  have  confidence  in  the  committee 
that  they  will  do  justice  to  the  State 
Printer  and  to  the  Commonwealth,  and 
give  full  consideration  to  the  case.  If 
the  Committee  on  Accounts  are  willing 
to  hear  Mr.  Singerly  before  them,  I  take 
it  the  Convention  will  hear  him  by  coun- 
sel.     I  think   it  is  proper    this    matter 


should  go  back  to  the  Committee  on  Ac- 
counts. I  am  unwilling  to  have  any 
reference  of  the  subject  to  any  other  com- 
mittee, because  I  think  it  would  be  over- 
riding and  doing  injustice  to  the  Commit- 
tee on  Accounts  to  refer  the  subject  to 
any  special  committee  to  be  raised.  I 
take  it  the  Committee  on  Accounts  have 
no  personal  feeling  against  Mr.  Singerly. 
I  know  them  to  be  honorable,  high- 
minded  gentlemen,  as  much  so  as  any 
committee  in  this  Convention,  and  we 
have  found  them  to  be  as  pains-taking  as 
any  committee  we  have  got.  Hence,  I  am 
for  leaving  the  whole  subject  to  them, 
and  when  they  report  finally,  I  shall  be 
governed  very  much  in  my  vote  by  what 
they  say. 

Mr.  Darlington.  Would  it  be  in  or- 
der to  move  that  this  communication  be 
laid  on  the  table  and  printed,  so  that  we 
may  be  able  to  see  what  it  is?  If  so,  I 
make  that  motion. 

Mr.  JosErn  Baily.  That  is  the  proper 
motion. 

The  President.  It  is  moved  that  the 
memorial  be  laid  on  the  table  and  printed 
for  the  use  of  the  Convention. 

Mr.  Hay.  I  desire  to  make  one  state- 
ment, the  propriety  of  which  is  suggested 
to  me  by  the  remarks  of  the  delegate 
from  Carbon,  (Mr.  Lilly,)  and  that  is  that 
it  might  be  understood  from  what  he  has 
said  that  the  Printer  has  not  been  al- 
ready fully  heard  ;  or  that  the  Commit- 
tee on  Accounts  and  Expenditures  have 
not  expressed  a  willingness  that  he  should 
be  fully  heard,  either  before  them  or  in 
such  manner  as  the  Convention  might 
determine.  I  desire  to  state  that  I  in- 
formed the  Printer  repeatedly,  that  the 
committee  earnestly  desired  to  hear  any 
arguments  that  ho  had  to  make  upon  the 
question  of  law  involved  either  by  him- 
self or  by  his  counsel,  and  that  the  Prin- 
ter replied  that  he  did  not  desire  to  make 
any  further  argument  than  was  contained 
in  his  oral  statements  to  the  committee 
and  its  chairman. 

The  reference  to  this  statement  of  the 
Printer  to  the  Committee  on  Accounts  and 
Expenditures  would  be  simply  like  the 
tiling  of  exceptions  to  an  auditor's  report. 
The  auditor  has  of  course  made  up  his 
mind  before  his  report  is  presented  and 
exceptions  are  formally  over-ruled,  and 
the    report    stands    as    originally    made. 

The  Committee  on  Accounts  and  Ex- 
penditures have,  as  was  their  duty,  re- 
ported in  full  upon  this  whole  subject  to 
the  Convention,  explaining  in  their  report 


CONSTITUTIONAL  CONVENTION. 


165 


the  ground  of  the  State  Printer's  claims, 
in  order  that  the  whole  matter— his  views 
and  assertions  as  well  as  tne  construction 
of  the  committee,  might  be  brought  fully 
and  in  detail  before  the  Convention.  I  do 
not  think  there  are  any  facts  stated  in  the 
memorial  that  are  not  stated  in  the  report 
of  the  committee  itself.  Our  aim  was  to 
bring  up  the  whole  matter  to  the  notice 
and  attention  of  this  body. 

Mr.  Lilly.  I  am  willing  to  withdraw 
so  much  of  my  motion  as  will  be  neces- 
sary to  allow  this  memorial  to  be  printed 
for  the  use  of  the  members  ;  but  I  believe 
the  reference  should  still  be  made  to  the 
Committee  on  Accounts  and  Expendi- 
tures, instead  of  laying  the  memorial  on 
the  table.  I- suggest  to  the  gentleman 
from  Chester  that  he  accept  that  modifi- 
cation. 

The  President.  If  the  gentleman 
from  Carbon  would  withdraw  his  motion 
for  the  present,  it  would  probably  facili- 
tate the  disposition,  of  the  subject. 

Mr.  Lilly.  I  am  willing  that  the  re- 
port should  be  printed  for  the  use  of  the 
members;  but  I  do  think  the  report 
should  lie  on  the  table.  It  ought  to  go  to 
the  Committee  on  Accounts  and  Expen- 
ditures. I  suggost  that  the  gentleman 
from  Chester  accept  that  modification. 

Mr.  Stanton.  Mr.  President:  What 
is  the  motion  of  the  gentleman  from 
Chester? 

The  President.  That  the  memorial 
of  the  Printer  lie  on  the  table  and  be 
printed. 

Mr.  Stanton.  That  is  the  right  mo- 
tion. 

The  President.  The  Chair  has  diffi- 
culty in  putting  the  question,  because  it 
virtually  over-rides  the  motion  of  the 
delegate  from  Carbon. 

Mr.  Lilly.  If  tho  gentleman  from 
Chester  will  only  think  upon  the  matter 
for  a  moment  and  allow  flay  modification 
of  his  motion  to  be  made,  the  report  can 
be  printed  for  the  information  ot  members 
and  at  the  same  time  it  will  have  its  proper 
reference  to  the  Committee  on  Accounts 
and  Expenditures. 

The  motion  to  lay  on  the  table  and  to 
print  the  report  was  agreed  to. 

TIIE   LEGISLATI'RK. 

Mr.  "Woodward.  I  move  that  the  Con- 
vention now  proceed  to  consider  the  re- 
port of  the  special  committee  on  the  sub- 
ject of  representation. 

The  motion  was  agreed  to. 


The  President.  When  the  Conven- 
tion last  had  under  consideration  on  sec- 
ond reading  the  article  on  the  Legisla- 
ture, the  question  was  on  the  nineteenth 
section.  Upon  that  section  a  special  com- 
mittee was  appointed  to  make  a  report. 
That  report  was  made  and  is  now  upon  the 
tables  of  members. 

The  section  reported  by  the  committee 
will  be  read. 

The  Clerk  read  as  follows  : 

"  The  members  of  the  House  of  Repre- 
sentatives shall  be  apportioned  among  the 
several  counties  according  to  popula- 
tion, on  a  ratio  to  be  obtained  by  dividing 
the  whole  population  of  the  State,  as  as- 
certained by  the  most  recent  United 
States  census,  by  one  hundred  and  fifty  : 
any  county,  including  the  city  of  Phila- 
delphia, having  more  than  one  ratio,  shall 
be  entitled  to  a  member  for  each  full 
ratio  ;  but  each  county  shall  be  given  at 
least  one  member,  and  counties  shall  not 
be  joined  to  form  a  district.  Any  county 
having  less  than  five  ratios  shall  have  an 
additional  member  for  a  surplus  exceed- 
ing one-half  a  ratio  over  one  or  more  full 
ratios. 

"Any  county,  including  the  city  of 
Philadelphia,  having  over  two  hundred 
thousand  inhabitants,  shall  be  divided  in- 
to districts;  but  no  district  shall  elect  more 
than  four  members.'' 

Mr.  Woodward.  Mr.  President:  If 
the  Convention  are  dispoeed  not  to  dis- 
cuss this  amendment  1  am  not  inclined 
to  discuss  it.  It  is  very  plain  ;  it  speaks 
for  itself.  It  is  signed  by  every  member 
of  the  committee  except  Mr.  Mac  Veagh, 
who  was  absent  necessarily,  elsa  I  think 
his  name  would  have  been  appended  to 
it.  I  am  not  aware  of  any  objection  to 
it. 

Mr.  President,  the  Spaniards  have  a 
proverb,  "  If  you  cannot  get  what  you 
like,  like  what  you  can  get;"  and  like 
all  old  sayings  and  proverbs,  there  is  great 
truth  wrapt  up  in  this.  I  suppose  that 
some  of  the  best  verdicts  ever  rendered 
by  juries  were  verdicts  that  did  not  ex- 
press the  views  of  a  single  juror;  and 
this  report  is  something  like  that.  The 
Convention  have  been  beating  about  for 
days,  if  not  weeks,  to  find  that  common 
ground  upon  which  a  majority  could 
stand.  How  sadly  they  failed  everybody 
knows.  They  then  referred  the  whole 
subject  to  a  committee  composed  by  your- 
self, and  probably  representing  as  many 
diverse  views  as  the  Convention  contain- 
ed.    Thev  came  together  with  the  deter- 


156 


DEBATES  OF  THE 


mination,  if  possible,  to  agree,  to  find  that 
common  ground,  and  to  give  up  individ- 
ual preferences  and  opinions  for  the  com- 
mon good— and  this  report  is  the  result. 

That  committee  made  their  report  in, 
I  think,  the  best  spirit,  and  if  it  be  not 
exactlj'  what  it  ought  to  be,  it  is  the  best 
you  can  get ;  and  now  the  question  is 
whether  the  Convention  will  adopt  it. 
No  doubt  gentlemen  on  the  right  hand 
and  the  left  will  suggest  amendments, 
and  we  can  go  on  debating  it  from  day  to 
day,  voting  down  amendments,  moving 
to  strike  out  and  insert  ;"but  I  take  it 
that  here  is  the  best  that  can  be  got  from 
this  Convention,  and  according  to  the 
philosophy  of  the  proverb,  "  If  you  can- 
not get  what  you  like,  like  what  you  can 
get."  1  do  not  believe  that  a  committee 
could  have  been  appointed  that  would  re- 
flect the  various  opinions  of  the  Conven- 
tion more  truty  than  the  one  which  was 
appointed. 

Now,  let  me  hope  that  the  Convention 
will  consider  it  in  the  same  spirit  in 
which  the  committee  framed  it;  and  if 
they  do,  without  much  debate,  probably 
without  any  amendment,  this  section  will 
either  be  adopted  or  rejected. 

I  do  not  enter  into  the  details  of  the  re- 
port because  I  do  not  know  that  they  re- 
quire any  explanation.  It  is  brief,  and 
the  language  explains  itself.  Every 
county  in  the  Commonwealth  is  to  have  a 
representative.  That  is  i  n  accordance  with 
our  previous  Constitutions,  and  I  think 
there  are  good  reasons  for  it.  But  some 
of  the  committee  did  not  think  so,  though 
they  gave  up  their  opinions  for  the  sake  of 
harmony.  Then  the  population  of  the 
State  is  to  be  divided  by  one  hundred  and 
fifty  to  get  the  ratio  ;  and  then  every  coun- 
ty that  has  that  ratio  must  have  a  mem- 
ber ;  and  if  a  county  has  more  than  one 
ratio,  it  is  to  have  a  member  for  each  ratio. 
That  is  fair  and  reasonable ;  but  then 
there  will  remain  some  fractions.  We 
say  that  those  fractions  belong  to  the. 
small  counties.  Those  counties  that  have 
five  or  more  members  can  best  afford  to 
let  the  fractions  go  to  the  counties  that 
have  fewer  members;  and  therefore  we 
provide  that  these  counties  that  have  less 
than  five  members,  shall  have  a  member 
for  every  half  of  a  ratio.  They  have  a 
member  because  they  are  a  county  in  the 
first  place.  They  have  a  member  for 
every  ratio.  Then  they  shall  have  a  mem- 
ber for  every  half  a  ratio. 

Now,  sir,  this  is  our  report.  It  speaks 
for  itself,  and  without  further  remarks,  so 


far  as  I  am  concerned,  I  submit  it  to  the 
consideration  of  the  body. 

Mr.  Darlington.  I  move  to  amend  by 
inserting  in  the  first  line,  after  the  word 
"apportionment,"  the  words  "by  the 
Legislature." 

Mr.  President,  when  the  report  of 
the  committee  was  made  yesterday,  it 
seemed  that  they  were  divided  on  this 
question,  the  majority  of  them  evidently 
being  in  favor  of  an  apportionment  by  the 
Legislature,  while  the  minority  were 
averse  to  it.  This  amendment  presents 
the  question  to  this  body,  whether  the 
Legislature  shall  apportion  the  State  for 
senators  and  representatives,  or  shall  it 
be  done  by  some  new  and  untried  scheme. 
I  do  not  think  we  are  prepared  to  go  in 
advance  of  any  other  State  of  the  Union 
by  trying  any  experiment  of  this  kind. 
The  apportionment  by  the  Legislature  is 
known  and  well  understood  It  will 
vary,  of  course,  somewhat  with  the  com- 
plexion of  the  Legislature  itself,  and  it  is 
liable  to  be  influenced,  I  am  aware,  by 
party  considerations,  and  therefore  we 
provide  here  by  this  report  for  an  appor- 
tionment of  the  members  according  to 
population.  There  is  to  be  a  division,  ac- 
cording to  this  project,  into  districts  in 
some  counties,  and  the  question  is,  who 
are  best  qualified  to  make  that  dis- 
tribution ?  I  know  that  in  New  York 
State,  the  division  of  counties  into  single 
districts  is  made  by  a  body  known  as  the 
county  supervisors,  corresponding,  I  be- 
lieve, very  nearly  to  our  county  commis- 
sioners. That  system  is  not  entirely  sat- 
isfactory to  them  and  probably  it  would 
not  be  satisfactory  to  vis  here.  After  all, 
with  the  information  which  the  mem- 
bers of  the  Legislature  from  all  parts  of 
the  State  possess,  I  apprehend  we  can  en- 
trust this  duty  to  that  body  better  than 
to  any  other. 

It  would  bo  strange  indeed  if  we  were 
to  provide,  as  the  gentleman  from  Colum- 
bia (Mr.  Buckalew)  at  one  time  suggest- 
ed, for  the  choice  of  say  ten  commission- 
ers of  apportionment  by  the  Legislature 
themselves,  thus  declaring  that  we  would 
not  trust  the  Legislature,  but  would  trust 
those  whom  the  Legislature  may  select. 
I  am  opposed  to  that  scheme  or  any  other 
which  provides  for  any  apportionment 
except  by  the  Legislature.  I  submit  that 
this  is  the  proper  place  to  settle  that  ques- 
tion. The  amendment  may  just  as  well 
be  made  here  as  anywhere  else.  It 
comes  rightly  in  here  to  say  who  shall 
apportion  the  Legislature,  be  its  number 
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what  it  may  be.  The  Legislature  are  the 
proper  body,  I  submit,  and  therefore  it  is 
that  I  offer  this  amendment  now.  A  vote 
upon  it  will  settle  the  question  one  way 
or  the  other,  and  I  ask  that  the  vote  be 
taken. 

Mr.  Curtin.  Mr.  President :  I  have  not 
participated  in  the  debate  on  this  vexa- 
tious question  and  had  not  intended  to  do 
so  ;  but  generally  we  are  affected  most  by 
that  which  most  affects  the  neighbor- 
hoods in  which  we  live.  I  observe  that 
this  amendment  to  the  Constitution  will 
give  one  member  to  Elk  county,  with 
8,000  people  ;  one  member  to  Forest  coun- 
ty, with  4,000  people,  and  it  will  give  one 
member  to  Centre  county,  with  a  popula- 
tion of  35,400. 

Mr.  J.  X.  Purviance.  No  ;  you  would 
get  two  members. 

Mr.  Curtin.  Xo,  sir;  I  have  made  the 
calculation;  we  are  just  outside  the  bar; 
30,000  people  in  the  county  in  which  I 
live  are  debarred  representation,  and  that 
principle  which  lies  right  down  at  the 
foundation  of  republican  representative 
government  is  ignored. 

I  have  listened  to  the  debates  on  this 
subject  with  great  interest  indeed,  and 
not  without  a  large  measure  of  instruc- 
tion. Even  the  protracted  debate  of  last 
week  was  instructive,  although  some- 
times it  descended  almost  into  a  wrangle. 
Each  member  who  has  paid  attention  to 
this  important  subject  seems  to  have  a 
scheme  of  his  own,  and  we  heard  discus- 
sions on  the  various  projects  of  the  mem- 
bers of  this  bodj\  My  friend,  the  dele- 
gate from  Mercer  county,  (Mr.  De  France,) 
tells  me  that  he  got  on  very  well  at  school 
in  arithmetic  until  he  struck  vulgar  frac- 
tions, and  that  they  confused  all  the  re- 
mainder of  his  school  boy  life.  [Laugh- 
ter.] If  it  were  not  for  the  clearness  with 
which  he  expresses  his  opinions  here,  I 
would  be  very  much  afraid  that  that  con- 
fusion had  followed  him  and  many  of  the 
members  of  the  Convention  into  this 
body. 

Early  in  the  proceedings  of  the  Con- 
vention I  voted  with  a  small  minority,  so 
small  that  the  compliment  may  not  be  ill 
placed  to  say  an  intellectual  minority — in 
favor  of  electing  the  Senate  by  a  ticket 
at  large  and  not  enlarging  the  body,  and 
making  the  number  of  members  of  the 
popular  branch  of  the  Legislature  three 
hundred,  and  electing  them  in  the  ordi- 
nary way,  submitting  the  apportionment 
every  ten  3rears  to  the  legitimate  and 
proper  authority,  the   Legislature  itself. 


The  plan,  however,  had  too  much  simpli- 
city ;  it  had  about  it  too  much  of  the  odor 
of  precedent,  and  law,  and  usage  in  this 
and  other  States  of  the  Republic,  as  well  as 
in  the  national  government,  to  meet  the 
approbation  of  this  Convention,  and  im- 
mediately we  fell  into  this  system  of 
arithmetic  to  regulate  the  representation 
of  the  people. 

Sir,  if  this  is  a  representative  demo- 
cracy, then  we  should  represent  the  peo- 
ple of  that  democracy.  As  the  people 
cannot  all  assemble  to  make  their  own 
laws,  we  must, '•from  necessity,  send  men 
to  represent  them.  Whenever  this  Con- 
vention has  attempted  to  depart  from 
that  great  fundamental  principle  of  our 
theory  of  government,  upon  which  the 
whole  fabric  is  based,  we  fall  into  endless 
discussion,  difference  of  opinion,  and 
sometimes  almost  into  absurdities. 

The  fact  is,  Mr.  President,  that  if  you 
take  up  the  article  on  the  Legislature, 
you  will  find  that  we  leave  members  of 
the  Legislature  very  little  to  do.  We 
have  made  such  stringent  limitations  on 
the  power  of  that  branch  of  the  govern- 
ment that  the  position  of  a  member  of 
the  Legislature  is  to  be  an  almost  nomi- 
nal office  hereafter.  Ah !  he  takes  that 
heavy  oath.  That  is  true.  He  swears 
when  he  goes  into  the  Legislature  and  he 
swears  when  he  goes  out  of  it,  and  one 
would  suppose,  from  the  pains  and  penal- 
ties we  visit  on  the  head  of  the  poor  mem- 
ber of  the  Legislature  who  does  wrong, 
and  the  dread  of  eternal  punishment  if  he 
perjures  himself  as  he  goes  in  or  conies 
out,  that  this  Convention  was  seeking  to 
put  some  one  of  the  citizens  in  that  un- 
fortunate office  into  the  penitentiary. 
Then,  as  the  only  business  of  a  member 
of  the  Legislature  each  ten  years,  by 
these  amendments  we  give  him  the 
puzzling  sums  of  arithmetic  by  which  it 
shall  be  ascertained  how  a  free  people 
shall  be  represented,  when  a  free  people 
are  to  be  represented,  according  to  their 
numbers,  by  apportionment  made  by  the 
legitimate  and  properly  constituted  au- 
thorities of  the  State ;  that  is,  we  take 
from  the  member  of  the  Legislature  all 
his  legitimate  and  proper  powers,  and 
we  set  him  to  hard  swearing  and  cipher- 
ing. Xow,  Mr.  President,  I  fear  if  we 
keep  wrangling  on  this  question  much 
longer,  and  continue  our  calculations, 
and  run  it  into  arithmetic  by  vulgar  frac- 
tions— a  word  I  do  not  use  with  any  dis- 
respect to  this  enlightened  body — before 
we  get  a  member  of  the  Legislature  into 
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the  penitentiary  for  a  violation  of  liis 
duty,  under  our  pains  and  penalties,  or 
down  into  a  place  harder  to  get  out  of, 
half  of  us  may  be  in  the  lunatic  asylum. 
[Laughter.] 

But,  Mr.  President,  I  am  in  hopes  that 
the  question  is  to  he  settled.  A  majority 
of  this  Convention  have  decided  more 
than  once  that  the  number  of  members 
of  the  House  of  Representatives  shall  be 
one  hundred  and  fifty.  I  do  not  know 
what  magic  there  is  in  that  number.  I 
have  not  found  one  hundred  and  fifty 
running  through  the  calculations  of  mem- 
bers here  so  as  to  control  the  legal  pro- 
ceedings to  ensure  just  representation,  but 
yet  it  seems  to  be  the  will  of  the  majority 
of  tins  body,  and  to  that  will  I  am  ready 
to  bow.  Then  a  majority  of  this  Conven- 
tion have  decided  that  the  State  shall  be 
arithmetically  apportioned.  I  am  per- 
fec.tly  satisfied  with  that  if  it  is  the  will  of 
the  majority  ;  and  I  only  rose  to  say  that 
against  taking  away  the  representation  of 
the  county  I  live  in  I  solemnly  protest  as 
a  member  of  this  body.  I  will  vole 
against  this  amendment  or  any  other 
amendment  that  moves  the  fabric  of  this 
free  government  of  Pennsylvania  from  its 
great  fundamental  and  ever  living  prin- 
ciple, that  we  are  a  representative  de- 
mocracy and  that  the  representatives  rep- 
resent the  people  and  not  territory  alone. 
But  if  it  is  the  pleasure  of  this  Convention, 
as  it  seems  to  be  of  a  majority,  to  adopt 
some  such  system  as  this,  I  will  make  no 
-factious  opposition  and  will  be  very  happy 
to  give  any  amendment  they  propose, 
even  of  that  kind,  my  active  support. 

Mr.  Lilly.  Mr.  President :  I  am  op- 
posed to  this  report  out  and  out 

The  President.  The  amendment  of 
the  gentleman  from  Chester  is  now  before 
the  Convention. 

Mr.  MacConnell.  I  rise  to  a  question 
of  order,  Mr.  President. 

The  President.  The  gentleman  will 
state  his  question. 

Mr.  MacConneee.  It  is  that  the 
amendment  proposed  by  the  gentleman 
from  Chester  is  not  germain  to  the  section. 
The  gentlemen  of  the  Convention  will 
observe  that  the  committee  confined  itself 
exclusively  to  the  manner  in  which  the 
apportionments  should  be  made  and  that 
alone.  Its  report  does  not  touch  at  all  in 
any  way  the  power  that  shall  make  ap- 
portionments. It  manifestly  intended  to 
keep  those  two  subjects  separate  :  First, 
to  settle  the  manner  in  which  the  appor- 
tionment should    be  made,  and   then   to 


settle,  as  a  subsequent  and  distinct  propo- 
sition, the  power  that  should  make  the 
apportionment.  They  pursued  that 
course,  and  I  think  thcj'  acted  wisely  in 
so  doing.  Now,  the  gentleman  from 
Chester  proposes  to  introduce  the  power 
that  shall  make  the  apportionment  into  a 
section  treating  exclusive^  and  solely  of 
the  manner  in  which  the  apportionment 
shall  be  made.  I  submit,  therefore,  that 
his  amendment  is  not  in  order. 

The  President.  The  Chair  does  not 
sustain  the  point  of  order. 

Mr.  Darlington.  At  the  suggestion 
of  several  friends,  I  am  induced  to  with- 
draw the  proposition  now,  so  as  to  intro- 
duce it  at  another  place. 

The  President.  The  amendment  is 
withdrawn. 

Air.  Lilly.  Mr.  President:  As  I  said 
before,  I  am  opposed  to  the  section  re- 
ported because  there  is  no  justice  in  it, 
and  it  strikes  at  the  foundation  of  repre- 
sentative government.  There  are  several 
counties  that  will  be  most  grossly 
wronged  by  it.  Forest  county  will  have 
a  member  with  4,010  people.  You  wrong 
the  county  of  Adams  26,305  by  it;  you 
wrong  the  county  of  Bedford  25,625  by  it ; 
you  wrong  the  county  of  Carbon  24,134; 
you  wrong  the  county  of  Centre  30,408; 
you  wrong  the  county  ot  Clarion  "2,527  ; 
you  wrong  the  county  of  Clearfield  21,- 
731 ;  you  wrong  the  county  of  Columbia 
24,756;  the  county  of  Greene,  21,878;  the 
county  of  Huntingdon,  27,241 ;  the  county 
of  Lawrence,  23,288  ;  the  county  of  Leba- 
non, 30,086;  the  county  of  Perry,  21,437; 
the  county  of  Somerset,  24,216;  the  coun- 
ty of  Wayne,  29,178;  the  county  of  Tioga, 
31,087. 

These  are  a  few  of  the  counties  that  are 
wronged  ;  and  the  other  counties  that  will 
have  two  members  or  more  are  equally 
wronged,  as  will  be  seen  if  the  table  is 
worked  out.  I  am  opposed  to  any  such 
unjust  and  improper  kind  of  apportion- 
ment of  members  of  the  Legislature.  I 
believe  that  the  representation  in  the 
Legislature  of  Pennsylvania  should  be 
based  on  population,  and  that  representa- 
tion should  be  brought  down  as  close  as 
possible  to  the  people.  I  think  the  coun- 
ties having  over  three  members  should 
be  divided  into  single  districts  so  as  to 
bring  the  members  close  to  the  people.  I 
should  be  in  favor  of  single  districts  all 
over  the  State,  cities  and  all,  if  it  had  not 
worked  badly  here  in  Philadelphia,  as 
was  said  by  our  late  lamented  President 
and  others  here  with  whom  I  have  consult- 
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cd  on  the  subject.  Consequently  I  am 
willing  to  give  it  up  as  far  as  the  cities  are 
concerned.  But  the  only  just  and  fair 
way  the  representation  of  this  State  can 
be  made  in  the  Legislature  is  upon  the 
basis  of  population,  and  let  that  popula- 
tion be  brought  near  the  representative 
and  divide  counties  into  single  districts  if 
you  please.  It  should  be  done,  and  it  is 
the  only  just  way  it  can  bo  done.  I  am 
opposed  to  this  tinkering  around  by 
which  one  gentleman  figures  his  county 
two  members  by  some  two  hundred  votes 
and  consequently  he  is  for  it,  and  this 
man  figures  himself  a  few  votes  just  over 
the  line,  and  persons  representing  coun- 
ties away  below  the  proper  proportion 
find  that  their  county  does  not  come  in. 
This  report  does  a  great  many  counties 
injustice,  and  I  am  opposed  to  it,  and  I 
think  the  good  sense  of  this  House  ought 
to  vote  it  down. 

Mr.  J.  W.  F.  White.  Mr.  President : 
I  shall  certainly  vote  against  this  report. 
I  have  several  objections  to  it.  As  I  said 
on  a  former  occasion,  my  mind  for  a  while 
inclined  to  give  each  county  of  the  State 
one  representative;  but  reflection  and 
trying  to  see  how  that  operated  have 
brought  my  mind  to  the  conclusion  that 
it  would  be  unjust  to  other  portions  of 
t  he  State,  and  cannot  be  sustained  on  any 
sound  principle.  Any  member  of  this 
Convention  who  will  take  this  report  and 
try  to  work  it  out  on  the  present  popula- 
tion of  the  State,  will  find  that  the  eight 
small  counties  that  have  together  a  popu- 
lation of  only  sixty  thousand,  will  have 
the  entire  control  of  the  Legislature  and 
of  the  entire  legislation  of  this  State. 
Forest  county,  with  only  a  population  of 
four  thousand  and  ten,  has  the  same  voice 
in  the  Legislature  as  Centre  county,  with 
over  thirty-live  thousand  inhabitants,  or 
as  Tioga  county,  with  over  thirty-five 
thousand  inhabitants.  So  with  Cameron. 
Forest  and  Cameron  counties,  with  only 
eight  thousand  two  hundred  and  eighty- 
three  of  a  population  together  will  have 
as  much  voice  in  the  Legislature  as  Tioga 
and  Centre  counties,  with  over  seventy 
thousand  inhabitants.  Now,  on  what 
principle  can  that  apportionment  be  sus- 
tained? You  may  carry  it  out  in  several 
other  districts,  and,  as  I  showed  on  a 
i'<  Miner  occasion,  these  eight  comities,  with 
a  population  of  sixty  thousand,  will  have 
the  same  voice  in  the  Legislature  as  eight 
other  counties  that  have  only  eight  mem- 
bers, with  two  hundred  and  eighty-four 


thousand  of  a  population!  We  have  heard 
for  years  past  great  complaints  of  the  Le- 
gislature, because  of  the  injustice  of  their 
mode  of  apportionment;  that  some  por- 
tions of  the  State  have  been  deprived  of 
their  just  representation  by  the  system  of 
gerrymandering.  I  appeal  to  the  mem- 
bers of  this  Convention  if  they  ever  knew 
an  apportionment  in  the  State  of  Pennsyl- 
vania, or  ever  heard  of  an  apportionment, 
that  did  as  great  injustice  as  this  one  ;  as 
great  inequalities  in  the  basis  of  repre- 
sentation in  the  Legislature.  In  all  prob- 
ability, when  the  next  apportionment 
takes  place,  or  any  future  apportionment, 
on  the  basis  of  this  section,  any  party  that 
can  carry  these  eight  counties,  of  sixty 
thousand  population,  will  have  control  of 
the  Legislature,  of  the  entire  legislation 
of  the  State,  and  of  all  the  offices  to  be 
elected  or  appointed  through  the  Legisla- 
ture. 

This  is  one  feature  of  the  report  that  I 
cannot  sustain.  Then  there  are  other 
features.  Take  the  concluding  portion  of 
this  section:  "Any  county,  including 
the  city  of  Philadelphia."  I  am  opposed 
to  criticising  the  language  of  this,  as  it  was 
no  doubt  hurriedly  written  by  the  com- 
mittee, but  I  think  it  is  very  awkwardly 
worded.  However,  passing  that,  "Any 
county,  including  the  city  of  Philadelphia, 
having  over  two  hundred  thousand  in- 
habitants, shall  be  divided  into  districts; 
but  no  district  shall  elect  more  than  four 
members."  There  is  but  one  county  in 
the  State,  Allegheny,  that  has  over 
200,000  inhabitants.  That  section  then 
applies  solely  to  Philadelphia  and  Alle- 
gheny. They  are  not  permitted  to  elect 
more  than  four  members  in  a  district ;  yet 
other  counties  in  the  State,  if  they  have  a 
population  appropriating  200,000,  might 
elect  eight  members  on  a  joint  ticket. 
Luzerne  now  could  elect  six  with  her 
population  of,  I  think,  100,000,  and  if  you 
figure  it  out  you  will  find  there  may  be 
eight  members  in  a  county  to  be  elected 
on  a  single  ticket,  without  division,  and 
yet  in  Philadelphia  and  Allegheny  coun- 
ties wo  are  restricted  to  not  more  than 
four  in  a  district.  Why  that  feature  in 
this  report?  If  it  is  wise,  prudent  or 
proper  to  divide  Philadelphia  into  dis- 
tricts not  exceeding  four,  or  Allegheny 
into  districts  not  exceeding  four,  why  not 
extend  the  same  principle  to  other  coun- 
ties in  the  State?  I  certainly  should 
favor  an  amendment  to  this  section  it' 
there  is  any  danger  of  its  passing,  to  the 
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effect  that  every  county  election  more 
than  four  members  shall  be  divided  into 
districts. 

That,  at  present,  would  embrace  Lu- 
zerne, Schuylkill,  Lancaster  and  Berks, 
these  four  counties  electing  more  than 
four  members.  If  the  principle  that  you 
put  into  j^our  Constitution  be  a  good  one 
as  applicable  to  Philadelphia  and  Alle- 
gheny counties,  why  not  extend  the  plan 
to  others  and  make  the  rule  uniform  ? 
Why  not  make  your  section  somewhat 
symmetrical  ? 

Besides  that,  I  call  attention  to  another 
feature  of  this  report,  which  says ; 

"Any  county,  including  the  city  of 
Philadelphia,  having  over  two  hundred 
thousand  inhabitants,  shall  be  divided  in- 
to districts,  and  no  district  shall  elect 
more  than  four  members." 

There  is  no  rule,  no  limit  whatever  as 
to  the  mode  or  manner  of  division.  It 
opens  the  door  to  the  worst  kind  of  gerry- 
mandering. In  Philadelphia  or  Alle- 
gheny county  there  may  be  districts  of 
any  shape  or  size.  There  is  no  restriction 
whatever  as  to  the  population  of  those  dis- 
tricts. There  might  be  a  district  of  half  a 
ratio,  another  with  one  and  a  half  and 
another  with  one  ratio  and  three-quar- 
ters. Any  kind  of  a  district  whatever 
that  might  be  formed  in  Philadelphia  or 
Allegheny  county  would  be  within  the 
letter  of  this  section.  I  want  the  matter 
better  guarded,  so  that  no  county  or  city 
shall  be  divided  into  districts,  unless  it  be 
imperative  that  they  shall  contain  a  pro- 
per proportion  of  inhabitants.  This  sec- 
tion, itseems  to  me,  opens  the  door  for  the 
wildest  kind  of  gerrymandering,  and  in 
the  very  portions  of  the  State,  to,  where  it 
will  be  most  injurious,  as  bad  as  any  com- 
bination of  counties  and  probably  far 
worse. 

I  call  attention  to  these  features  of  this 
section  because  I  know,  and  we  all  know, 
that  the  committee  drew  it  up  hastibyyes- 
terday  in  order  to  bring  it  before  the  Con- 
vention ;  but  I  submit  it  would  be  unwise 
for  us  to  pass  it  in  its  present  form,  and  it 
ought  to  be,  if  the  principles  are  here 
adopted,  put  into  better  language  and 
more  guarded.  As  it  standsl  cannot  vote 
for  this  section. 

Mr.  De  France.  Mr.  President  :  I 
hope  the  chairman  will  explain  the  exact 
meaning  of  this  report.  Some  of  the 
members  seem  to  bo  under  a  different  im- 
pression from  what  I  am  in  regard  to 
what  it  means. 


The  way  I  have  figured  it  out,  I  make 
it  that  where  a  county  has  population 
enough  for  a  member,  where  its  popula- 
tion amounts  to  a  quota,  twenty-three 
thousand  four  hundred  and  seventy-nine, 
then  it  gets  a  member  on  population  ;  but 
where  it  has  not  the  population  it  gets  it 
anyhow.  For  instance  the  way  I  figure 
it,  Adams  county  will  get  only  one  mem- 
ber. I  understand  the  chairman  says  it 
would  get  two  under  his  idea. 
Mr.  J.  Price  Wetheiiill.  No. 
Mr.  De  France.  Allegheny  county 
would  get  eleven.  Armstrong  county 
would  get  one  under  the  full  ratio  and  it 
has  nineteen  thousand  nine  hundred  and 
three  over,  being  more  than  half  a  ratio, 
and  consequently  would  get  one  for  its 
fraction  and  one  for  the  full  ratio,  which 
would  be  two.  Beaver  county  would  get 
two  on  the  same  principle,  it  having 
twelve  thousand  six  hundred  and  sixty- 
nine  of  a  fraction  over.  Berks  county 
would  get  Ave  on  that  principle;  but  Centre 
county,  only  having  a  fraction  over  ten 
thousand  nine  hundred  and  thirty-nine, 
would  get  but  one  member.  Mercer 
county  would  get  two  members  only; 
and  in  the  way  that  I  figure  it  there  would 
be  one  hundred  and  fifty-six  members  in 
the  Legislature. 

This  plan  evidently,  Mr.  President,  is 
all  in  favor  of  the  small  counties.  There 
is  nothing  in  favor  of  the  medium  coun- 
ties or  of  the  large  cities  ;  it  is  all  in  favor 
of  the  small  counties.  There  are  seven- 
teen small  counties,  if  I  count  rightly, 
that  would  get  a  member  without  having 
the  necessary  population  at  all.  Wherever 
the  population  comes  up  to  a  ratio,  then 
we  go  upon  that  basis  ;  but  whenever  it 
does  not,  then  the  small  counties  have 
the  advantage. 

Itseems  to  me  that  there  might  be  a 
better  scheme  than  this  adopted,  although 
I  am  not  certain  of  it.  I  admit  that  to 
leave  it  to  the  Legislature  would  be  jump- 
ing from  the  frying-pan  into  the  fire. 
The  last  apportionment  that  was  made 
was  enormous  ;  it  was  awful.  No  person 
could  imagine  upon  what  basis  in  the 
world  the  apportionment  was  made  by 
looking  at  it.  Warren  county,  with 
twenty-three  thousand  inhabitants,  got 
as  many  members  as  Mercer  county, 
which  lacks  twenty-three  of  having  fifty 
thousand.  Now,  can  there  not  be,  in 
some  way,  a  better  apportionment  made 
than  that  ?  So  it  is  with  Washington 
county,  that  has  fortj'-eight  thousand  or 
forty-nine  thousand  people,  and  Greene 
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county  has  as  many  members  in  the  Leg- 
islature as  Washington  county ;  and  so  it  is 
all  over  the  State.  Then  Susquehanna 
and  Wyoming  are  in  one  district,  with  less 
taxable  inhabitants  than  Mercer  county, 
and  have  two  members.  It  has  been 
monstrous,  there  is  no  doubt  of  it,  Mr. 
President,  but  this  system,  it  seems  to 
me,  would  work  nearly  as  unfairly  as  any 
plan  that  has  been  adopted  by  the  Legis- 
lature. 

I  hope  the  report  will  be  amended  and 
changed  somewhat,  although  if  it  is 
passed  we  will  try  to  do  the  best  we  can 
under  the  circumstances;  but  it  would 
work  very  unfairly  and  all  in  favor  of  the 
small  counties. 

Mr.  MacVeagh.  Mr.  President :  Be- 
fore the  vote  is  taken  I  should  like  to  say 
that  I  agree  with  the  main  idea  of  this  re- 
port, for  it  is  identical  with  the  idea  un- 
derlying the  first  report  I  had  the  honor 
to  make  to  this  body  by  the  authority  of 
the  Committee  on  the  Legislature.  It  ac- 
cepts the  same  divisor,  and  of  course  it 
produces  the  same  ratio.  It  accepts  the 
principle  adopted  by  this  Convention  by 
repeated  votes  of  giving  each  county  a 
member.  It  arm  >xes  the  amendment 
with  reference  t->  I  he  division  of  cities  or 
counties  having  over  200,000  inhabitants 
which  I  proposed  in  the  committee,  and 
which  I  purposed  to  propose  to  that  sec- 
tion if  it  had  come  before  the  Conven- 
tion. 

There  are  but  two  particulars  in  which 
it  differs  from  that  report,  and  in  those 
particulars  I  have  endeavored  strenu- 
ously to  bring  my  mind  to  accept  it  as  a 
compromise.  Those  particulars  are,  first, 
that  it  gives  a  fraction  of  one-half  a  repre- 
sentative, instead  of  two-thirds;  and,  in 
the  second  place,  that  it  gives  the  benefit 
of  the  fraction  to  counties  having  less  than 
five  members  instead  of  to  counties  hav- 
ing less  than  three  members. 

I  confess,  however,  that  I  am  entirely 
unable  to  see  the  slightest  possible  advan- 
tage in  these  changes.  They  look  to  me 
as  if  they  were  made  simply  to  meet  cer- 
tain arithmetical  results  obtained  by  gen- 
tlemen by  ciphering  this  problem.  I 
cannot  believe  that  it  is  wise  to  increase 
the  disproportion  existing  between  the 
counties  entitled  to  one  member  by  the 
ratio,  and  the  smallest  counties  that  get 
one  member  as  a  community;  for  this 
Convention  has  from  the  beginning,  I  in- 
sist, misunderstood  the  effect  of  giving 
one  member  to  the  smallest  counties.  It 
is  not  to  the  injurj'of  the  large  communi- 
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ties,  it  is  not  to  make  their  representation 
disproportionate.  It  bears  most  severely 
upon  the  counties  entitled  to  only  two 
members  and  it  bears  only  with  sever!  y 
upon  those  counties.  It  never  was  a  sc - 
vere  measure  of  apportionment  as  to 
Philadelphia.  It  was  "  full  measure 
heaped  up  and  overflowing  "  as  to  Phila- 
delphia, from  the  beginning.  It  never 
was  a  severe  method  as  to  Allegheny;  it 
was  a  full  and  generous  treatment  of  Alle- 
gheny; but  it  was,  and  is,  and  will  cor  - 
tinue  to  be,  in  my  judgment,  always  a  vei  y 
severe  method  of  apportionment  for  some 
dozen  or  fifteen  counties  in  thisState  which 
are  each  entitled  to  a  member  by  the  ratio. 
Now,  in  order  to  equalize  that,  the  Com- 
mittee on  the  Legislature  originally  pre  - 
posed  to  give  to  those  counties,  and  those 
counties  only,  because  they  only  were 
severally  afflicted  by  this  method,  a 
member  upon  a  fraction.  This  special 
committee  in  compromising  the  matter 
has  utterly  lost  sight  of  the  principle 
which  was  at  the  basis  of  it,  and  has  car- 
ried the  apportionment  not  only  beyond 
its  legitimate  results,  but  to  a  point  where 
it  produces  the  original  injustice  instill 
greater  proportion.  Surely  gentlemen 
are  able  to  understand  and  to  see  at  a 
glance  that  this  must  be  so,  that  this  in- 
justice is  aggravated  by  trying  to  arrange 
for  accidental  fractions  here  and  there 
throughout  the  State  by  a  general  system 
giving  the  benefit  of  it  to  the  counties 
that  never  were  seriously  harmed  by  the 
method,  and  thereby  diminishing  the  re- 
lief afforded  to  those  counties  that  are  en- 
titled to  relief.  It  is,  therefore,  a  mistake, 
I  submit,  and  a  mistake  as  to  which  no 
sufficient  answer  has  yet  been  given,  and 
as  to  which  I  challenge  any  member  of 
this  special  committee  to  give  a  sufficient 
answer  for  enlarging  the  number,  so  that 
every  county  entitled  to  up  to  five  mem- 
bers shall  have  the  benefit  of  this  fraction. 
I  do  not  care  much  whether  the  fraction 
is  one-half  or  two-thirds,  but  the  fraction 
of  two-thirds  seemed  to  me  to  be  the 
juster  fraction,  because  it  required  a  pro- 
portion that  seemed  to  the  committee 
more  equitable  in  the  distribution  of  the 
members.  In  the  next  place,  having  done 
that,  it  also  makes  it  harder  by  the  mere 
change  of  the  fraction.  If  you  limit  it  to 
the  counties  having  two  members  only, 
that  is,  one  member  by  the  full  ratio,  and 
one  member  by  the  fraction,  I  do  not 
have  very  much  objection  to  the  change 
of  the  fraction  from  two-thirds  to  one- 
half;  but  when  you  take  it  up  to  counties 
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having  four  full  ratios,  and  then  propose 
to  saddle  upon  these  smaller  counties 
that  are  intermediate  between  the  small- 
est and  the  largest  another  member  to 
the  large  counties,  for  half  a  ratio,  you 
do  flagrant  injustice  without  any  ade- 
quate necessity. 

I  do  not  deny  that  you  may  take  up  the 
figures,  and  some  member  may  get  up 
and  say,  "Why,  my  county  is  in  a  very 
unfortunate  position  ;"  and  I  call  this  Con- 
vention now  to  witness  that  there  is  no 
county  in  this  State  that  would  have  suf- 
fered by  the  accident  of  its  population  so 
grievously  as  the  county  I  have  the  honor 
to  represent  on  this  floor,  by  the  report  I 
originally  made.  The  fraction  of  one- 
half  saves  a  member  to  Dauphin  county, 
but  it  is  an  iniquitous  and  unjust  frac- 
tion as  now  applied,  whether  it  gives 
Dauphin  county  an  additional  member 
or  not.  If  the  Convention  see  fit  to  give 
it,  Dauphin  county,  doubtless,  will  cheer- 
iully  accept  it ;  but  it  is  not  such  coun- 
ties as  Dauphin  that  suffer  most  by  the 
apportionment  as  now  proposed,  but  it  is 
the  small  communitjr  that  has  not  the 
sufficient  population ;  it  is  the  counties 
ranging  from  twenty  thousand  to  thirty 
thousand  that  suffer,  and  those  counties 
only,  in  my  judgment,  should  be  allowed 
the  benefit  of  the  fractions. 

Mr.  Curtin.  If  there  is  no  amend- 
ment pending,  I  propose  to  offer  an 
amendment. 

The  President.  An  amendment  is  in 
order. 

Mr.  Curtin.  I  am  perfectly  convinced 
by  the  speech  of  the  chairman  of  the  com- 
mittee that  if  we  are  to  apportion  the 
State  in  this  way,  and  wo  are  to  ascertain 
the  measure  of  representation  by  these 
(calculations,  we  should  make  it  two  hun- 
dred instead  of  one  hundred  and  fifty.  I 
therefore  mova  to  strike  out  "one  hun- 
dred and  fifty"  and  insert  "two  hun- 
dred," where  it  occurs  in  this  report. 

Mr.  MacVeagh.  I  suggest  to  the  gen- 
tleman that  the  difficulty  will  be  reached 
by  striking  out  "five"  and  inserting 
"two,"  and  striking  out  "one-half"  and 
inserting  "two-thirds." 

Mr.  Curtin.  No ;  that  will  make  it 
Avorse. 

Mr.  MacVeagh.  No,  sir,  it  will  not 
make  the  inequality  worse. 

Mr.  Curtin.  The  gentleman  will  un- 
derstand that  I  am  struggling  for  Centre 
county.  [Laughter.]  We  shall  never  get 
a  member  by  that. 


Mr.  MacVeagh.  Centre  county  gets 
two. 

Mr.  Curtin.  No,  sir,  we  are  just  with- 
in 800  of  getting  two,  and  for  ten  years  wo 
shall  not  get  two.  One  county  has  just 
eighty-two  over  the  ratio  and  will  get  two 
members.  I  cannot  understand,  nor  do 
I  think  that  the  plain  common  sense  of 
the  people  of  the  State  can  understand 
any  such  disproportion  in  representation 
as  that. 

Mr.  MacVeagh.  The  gentleman  will 
allow  me  to  make  another  suggestion, 
and  that  is  that  there  was  a  method  with 
reference  to  filling  the  deficiency  by 
taking  the  largest  fraction  which  was 
offered  and  which  I  purpose  to  support, 
which  would  have  prevented  such  glaring 
injustice  as  those  of  Montgomery  and 
Centre  ;  but  that  does  not  reach  the  car- 
dinal injustice  of  this  proposition.  That 
will  be  reached  only  by  striking  out 
"five"  and  inserting  "two"  and  by 
changing  "one-half"  to  "two-thirds." 
Then,  with  an  additional  amendment 
providing  that  the  number  shall  be  mads 
up  by  utilizing  the  largest  unrepresented 
fractions,  you  come  as  near  justice  and 
equality  as  it  is  possible  in  a  problem  of 
this  kind  to  come. 

Mr.  Ewing.  I  rise  to  a  question  of  or- 
der, or  rather  to  ask  a  question  for  infor- 
mation. If  I  understand  the  business  be- 
fore the  House,  we  have  the  article  on  th« 
Legislature  before  us.  An  amendment 
to  the  article  was  offered  by  the  gentle- 
man from  Philadelphia  (Mr.  John  Price 
Wetherill.)  That  was  before  the  House. 
Now,  as  I  understand,  the  report  of  this 
committee  is  offered  as  an  amendment 
to  that  amendment.  If  so,  is  a  further 
amendment  in  order? 

The  President.  The  nineteenth  sec- 
tion of  the  article  on  the  Legislature  was 
referred  to  a  select  committee,  and  that 
committee  have  reported  it  in  this  form. 

Mr.  Lawrence.  This  report  takes  the 
place  of  the  original  section. 

Mr.  Knight.  Mr.  President:  I  have 
no  doubt  it  is  the  object  of  this  Conven- 
tion to  secure,  if  possible,  a  better  class  of 
representatives  in  future  ;  in  other  words, 
that  we  shall  have  a  Legislature  better 
calculated  to  represent  the  people  at  large. 
To  secure  that  desirable  object,  in  my 
opinion,  we  should  largely  increase  th« 
number  of  members.  That  would  settU 
the  difficulty  with  regard  to  the  represen- 
tation of  smaller  counties. 
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As  I  understand  it,  one  of  the  causes  thors  of  this  report  had  suffered  under  an 
that  led  to  the  calling  of  this  Convention  aberration  of  mind  during  the  past  few 
was  the  desire  of  the  people  that  some-  days.  It  was  proposed  and  fixed  by  this 
thing  might  be  done  to  assist  the  Legisla-  Convention  that  we  make  the  basis  of 
ture  to  protect  themselves  from  their  chil-  representation  population,  changing  it 
dren,  the  corporations  of  this  State  at  pres-  from  the  old  Constitution,  which  made  it 
cut  in  existence  and  those  that  may  come  taxables.  After  that  it  was  proposed  to 
into  existence  hereafter.  I  know  no  bet-  mix  up  this  basis  and  give  each  county, 
tor  way  to' do  that  than  to  send  the  mem-  small  and  great,  one  member  on  thu 
hers  from  the  body  of  the  people,  which  ground  of  territory.  There  were  some 
will  insure  a  better  class  of  men,  so  that  pretty  strong  arguments  in  favor  of  that 
if  any  corporation  of  any  description  or  on  the  basis  of  community,  municipal  or- 
eharacter  should  have  any  design  upon  ganization,  and  there  were  several  gentle- 
the  Legislature  whatever  it  would  be  out  men  on  this  floor  who  made  very  strong 
©f  their  power  to  accomplish  it  if  it  was  arguments  in  favor  of  such  a  proposition; 
not  proper  and  just  that  they  should  h?  ve  but  when  first  introduced  to  this  Conven- 
the  legislation  sought  for.  I  say  to  gen-  tionit  was  made  tp  apply  to  all  thecounHw 
tlemen,  make  the  number  of  the  House  upon  that  basis  of  territory,  including  the 
of  Representatives  three  hundred  in  place  great  and  the  small.  But  this  committee 
of  one  hundred  and  fifty.  Then  there  has  departed  from  the  basis  of  population 
will  be  no  difficulty,  as  I  have  said,  in  giv-  and  also  from  the  equality  which  was  first 
ing  the  small  counties  separate  repre-  proposed,  of  giving  each  county,  on  the 
sentation.  I  am  greatly  in  favor  of  their  ground  of  territory,  a  member.  It  gives 
having  that  representation.  I  have  voted  each  county  a  member  whether  it  has 
constantly,  and  I  intend  to  do  so  as  long  the  ratio  or  not;  but  it  does  not  give  the 
as  I  am  in  this  Convention,  for  the  high-  counties  that  have  one  ratio  and  over 
est  number  that  may  be  named,  up  to  any  member  upon  the  basis  of  territory, 
three  hundred.  If  they  did  there  would  be  some  ground 

When  this  question  comes  up  before  of  equality;  there  would  be  some  justice 
the  Convention  there  is  generally  some-  in  it,  with  a  view  to  effect  a  compromiso 
thing  said  by  gentlemen  showing  a  fear    of  this  matter. 

that  Philadelphia  will  get  more  than  her  They  want  to  utilize  fractions,  they  say  ; 
fair  share.  They  need  have  no  fear  what-  and  how  do  they  utilize  them  ?  Why,  the 
ever  on  that  score.  Philadelphia  wants  large  counties,  consisting  of  five  or  six, 
nothing  more  than  her  share.  She  can  af-  and  the  cities,  are  not  entitled  to  an  addi- 
l'ord  to  be  quite  liberal  to  the  balance  of  tho  tional  member  until  they  have  a  whole 
State,  taking  into  consideration  the  fact  ratio,  but  the  small  counties  are  entitled 
that  the  assessed  value  of  her  real  estate  to  an  additional  member  to  the  one  they 
is  $502,415,000,  and  the  assessed  value  of  have  on  territory,  when  they  have  only 
the  balance  of  the  whole  Commonwealth  half  a  ratio.  Is  not  this  doing  injustice 
is  8585,377,000.  The  assessed  value  of  tho  to  the  large  communities,  to  the  dense 
real  estate  alone  in  Philadelphia  is  nearly  communities,  to  the  counties  that  pay  the 
one-half  the  estimate  of  the  whole  as-  taxes  of  the  Commonwealth  and  support 
sessed  value  of  the  Commonwealth,  and  it  in  its  governmental  transactions;  that 
yet  she  does  sot  ask  at  any  timo  more  pay  the  school  taxes  and  distribute  the 
than  one-fifth  of  the  representation.  proceeds    of   their  taxation   among  the 

I  cannot  vote  fortius  report,  sir,  but  I  smaller  counties  ?  That  the  small  coun- 
hope  for  the  good  of  this  Commonwealth  ties  should  ask  that  unequal  advantage  in 
that  we  shall  largely  increase  the  number  representation  over  the  large  counties  is 
of  the  House,  a»d  let  us  have  a  Legisla-  unusual  and  unprecedented.  It  is  so  in 
tare  that  cannot  be  corrupted  even  if  there  conflict  with  any  fixed  principle  of  reprc- 
should  be  a  disposition  on  the  part  of  the  sentation  that  I  could  scarcely  believe 
most  powerful  institutions  in  the  State  to  that  seven  or  nine  respectable  gentlemen 
,j,.  so.  belonging  to  this  Convention  could  affix 

Mr.  J).  W.  Patterson.  Mr.  President  :  their  names  to  such  a  proposition.  It 
I  cannot  j;iv3  my  judgment  or  vote  to  this  cannot  be  supported  upon  any  principle, 
report,  and  if  I  was  not  certain  that  I  could  of  justice  or  on  a  basis  as  fixed.  It  is  not 
read  the  English  language,  after  read-  based  upon  population;  it  is  not  based 
ing  the  names  at  the  foot  of  this  report,  I  upon  taxables ;  it  is  not  b  iF.ed  upon  terri- 
gfaonld  conceive  that  there  was  either  a  tory,  and  it  discriminates  altogether  in 
very  great  mistake  made  or  that  the  an-    favor  of  small   communities,  the   small 
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counties.  The  report  is,  in  ray  opinion, 
neither  based  upon  principle  or  justice. 

1  see,  Mr.  President,  that  you  fairly, 
and  no  doubt  considerately,  appointed  on 
the  committee  who  made  this  report 
three  gentlemen  representing  large  coun- 
ties. Allegheny,  was  represented  on 
this  committee,  and  Philadelphia  abund- 
antly represented  by  two  very  able  gen- 
tlemen, both  of  which  are  large  commu- 
nities ;  but  after  you  take  off  these  two 
large  communities  thus  represented  in 
this  committee,  you  do  not  find  the  other 
counties  which  have  five  representatives, 
consisting  of  old  Luzerne  and  Schuylkill 
and  Lancaster,  and  those  approaching  it, 
like  Berks  county,  at  all  represented  on 
this  committee,  and  hence  it  may  be  that 
the  interests  of  such  counties,  with  such 
large  populations  were  not  deemed  worthy 
of  consideration  by  this  committee.  The 
discrimination  made  in  this  amendment 
operates  against  those  having  more  than 
five,  because  it  says  those  counties  having 
five  are  not  entitled  to  an  additional 
member  until  they  have  a  full  ratio  of 
twenty-three  thousand  five  hundred, 
while  all  the  rest  not  having  that  num- 
ber—all the  small  counties — are  entitled 
to  an  additional  member  when  they  have 
half  a  ratio,  viz:  eleven  thousand  seven 
hundred  and  fifty  people. 

This  Convention  understand  the  effects 
of  this  report  of  the  committee  and  its  un- 
fair provisions  as  well  as  I  do,  and  per- 
haps better,  lint  I  must  say,  without  de- 
siring to  detain  this  Convention,  that 
there  is  so  much  inequality  in  this,  so 
much  partiality,  so  great  injustice  that  I 
cannot  conceive  for  a  moment  that  this 
Convention  can  adopt  the  report,  based 
as  it  is  upon  no  fixed  and  uniform  princi- 
ple, but  discriminating  all  the  time 
against  large  counties  or  communities. 
One  man  is  as  good  as  another,  govern- 
mentally  speaking,  in  this  country,  thank 
God,  and  he  ought  to  be  represented  and 
in  governmental  machinery  ought  to  have 
the  same  voice  with  every  other  man; 
but  if  we  adopt  this  report  it  can  lie  said 
of  us,  and  it  will  be  said  on  account  of  the 
injustice  of  it,  by  every  man  of  every 
party,  that  we  are  a  set  of  blockheads  and 
that  we  do  not  regard  the  justice  of 
representation  in  this  government.  1 
cannot  conceive  that  this  Convention,  as 
calm  and  deliberate  as  they  are  this 
morning,  will  adopt  this  report,  and  thus 
cast  a  reflection  on  representative  govern- 
ment, yea  upon  our  own  ability  to  make 
a  fair  and   thorough    representation   and 


apportionment  of  the  Commonwealth 
which  we  represent.  I  cannot  for  a  mo- 
ment think  this  report  will  be  adopted. 
It  certainly  ought  not  be,  and  I  must 
condemn  and  repudiate  it  on  behalf  of 
myself  and  every  man,  Republican  and 
Democrat,  in  this  Commonwealth  who 
regards  equal  representation  in  this,  our 
representative  government. 

The  President.  The  amendment  is 
to  strike  out  "one  hundred  and  fifty" 
and  insert  "two  hundred."  That  is  the 
question  before  the  Convention. 

Mr.  Darlington.  On  that  I  call  for 
the  yeas  and  nays. 

Mr.  Beebe.     I  second  the  call. 

Mr.  Strutiiers.  Before  the  vote  is 
taken,  I  desire  to  say  that  there  is  one 
thing  which  I  have  looked  for  in  this  re- 
port, but  have  not  found.  It  does  not  fix 
the  number  of  representatives.  It  only 
provides  a  sliding  scale  by  which,  from 
time  to  time,  the  number  of  representa- 
tives in  the  State  may  be  increased  by  the 
Legislature.  I  am  opposed  to  this  indef.- 
niteness.  There  should  bo  some  positive 
limit  fixed  somewhere,  and  I  thought 
that  this  Convention  had  already  settled 
it  at  o.ie  hundred  and  fiftj  representa- 
tives. That  would  certainly  be  the  ex- 
treme limit  to  which  I  would  consent. 
For  the  reason  that  the  report  does  not 
settle  the  number  of  representatives,  T 
am  opposed  to  it,  and  shall  offer,  at  lb  • 
proper  time,  an  amendment  to  make  the 
number  one  hundred  and  fifty,  which  E 
believe  to  be  the  largest  number  that  the 
people  will  consent  to.  I  do  not  appre- 
ciate the  argument  of  the  gentleman  from 
Philadelphia,  (Mr.  Knight,)  who  con- 
tended for  three  hundred  membersor  any 
other  large  number,  on  the  ground  that 
by  such  an  increase  corruption  would  be 
prevented.  I  believe  that  you  will. only 
prevent  corruption  by  restricting  the 
number.  With  a  large  Legislature  here 
would  simply  lie  a  large  class  of  men  who 
would  do  work  cheaper,  and  the  corpora- 
tions and  other  bodies  who  approach  leg- 
islators improperly  would  simply  have 
less  money  to  spend  for  legislation  and 
could  buy  it  cheaper. 

Mr.  De  Prance.  It  will  be  recollected, 
Mr.  President,  that  some  time  ago  I  wrote 
to  several  of  the  Governors  of  the  Eastern 
States  in  regard  to  what  their  experience 
and  opinions  were  upon  the  subject  of  a 
large  number  of  representatives  in  a 
Legislature  producing  or  preventing  cor- 
ruption. They  answered  me,  and  I  read 
the  letters  here.      They  stated  that  they 
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believed  a  large  mfmber  of  representation  the  fact  that  their  Legislatures  are  large 
would  and  did  prevent  corruption,  and  in  number,  and  that  is  the  only  reason 
they  were  unanimous  in  that  opinion  that  that  I  can  see.  We  all  know  that  if  you 
greater  purity  was  secured  in  legislation  attempt  to  bribe  one  hundred  men  it 
by  a  greater  number  than  we  have  in  the  would  be  very  hard  to  do  it  because  some 
Legislature.  They  stated  that  they  be-  of  them  will  be  leaky.  You  can,  however, 
lieveel  this  because  the  experiment  had  bribe  four  or  five  me. 1  with  comparative 
been  thoroughly  tried  in  their  several    ease  and  safety. 

States,  and  that  several  attempts  had  been  But,  Mr.  President,  I  have  not  the 
made  to  decrease  the  number  without  strength  to  go  on  and  argue  this  question 
effect.  at  length.    I  merely  throw  out  these  ideas. 

I  have  listened  to  the  arguments  of  gen-  It  has  never  been  questioned  that  Xeiv 
tlemen  upon  this  floor  in  regard  to  that  England  contains  Legislatures  that  have 
matter.  Their  principle  argument  was  not  been  corrupted,  and  the  fact  stands 
that  the  more  the  representation  be  in-  that  their  Legislatures  are  composed  of 
creased  the  weaker  will  be  the  represen-  much  larger  numbers  than  ours,  and  this 
tatives.  I  do  not  care  if  the  representa-  fact  cannot  be  disputed  by  the  trivial  ar- 
tives  be  weak  if  they  be  honest  and  if  gument  that  the  gentlemen  who  have 
they  will  not  sell  out  legislation.  If  they  tried  to  answer  it  have  resorted  to. 
will  not  be  corrupt,  I  do  not  care  whether  Mr.  J.  Price  Wethekill.  I  desire  to 
they  are  weak  or  not.  But  I  am  not  pre-  say  a  few  words  on  this  subject  before 
pared  to  admit  that  increasing  represen-  the  vote  is  taken.  I  think  the  mistake 
tation  will  secure  weaker  representatives,  that  the  Convention  will  make  is  this, 
I  never  knew  that  in  the  New  England  that  we  should  not  fix  the  number  of  the 
States  there  are  any  weaker  men  than  House  at  two  hundred,  or  at  any  other 
there  are  in  the  Pennsylvania  Lcgisla-  fixed  number,  without  acting  upon  a  ra- 
ture.  I  never  heard  of  such  a  matter  be-  tio  arranging  the  basis  of  representation 
fore.  My  friend  from  York  (Mr.  Coch-  on.  that  number.  If  we  fix  the  number 
ran)  said  that  perhaps  in  answering  my  at  two  hundred,  we  will  have  the  same 
letters  the  Governors  of  these  States  did  difficulty  as  to  whether  there  shall  be 
not  want  to  ventilate  their  dirty  linen.  I  fractions  of  ratios  on  that  two  hundred  as 
have  as  much  confidence  in  that  gentle-  Ave  have  now.  If  we  look  at  it  we  will 
man's  honesty  and  in  his  ability  as  has  see  that  the  House  will  exceed  two  hun- 
any  man  on  this  floor;  but  that  was  a  very  dred  members.  What  will  be  a  full  ra- 
small  argument,  in  my  opinion.  Do  you  tio  of  that  membership  of  two  hundred  ? 
suppose  that  the  dirty  linen  of  Pennsyl-  It  will  be  in  the  neighborhood  of  eighteen 
vania  and    Kansas  and  all    these  other    thousand. 

States  has  not  been  ventilated  pretty  Mr.  Guthrie.  Of  twenty  thousand, 
well?  Do  you  not  think  that  if  the  Leg-  Mr.  J.  Piuce  Wetiierill.  It  will  be 
islature  of  the  New  England  States  had  in  the  neighborhood  of  eighteen  and  not 
been  as  corrupt  as  those  of  the  States  in  of  twenty  thousand.  Now,  therefore,  you 
which  corruption  has  become  notorious,  must  have,  to  entitle  every  county  on  a 
that  their  rottenness  would  not  have  been  full  ratio  of  population,  eighteen  thousand 
exposed  by  this  time?  These  States  were  inhabitants  for  one  representative  :  or  if 
formed  several  years  ago,  and  there  has  you  give  for  one-half  ratios  on  that  num- 
been  no  corruption  in  their  legislation  to  ber,  then  every  county  must  have  a  pop- 
amount  to  anything.  There  has  been  no  ulation  of  nine  thousand  before  they  can 
purchase  of  legislators  when  the  election  have  a  representative.  Where  would  the 
of  United  States  Senators  has  been  held    smaller  counties  be  on  that  calculation  ? 


or  in  anything  else  that  I  know  of. 

I  am  in  favor  of  this  amendment  sim- 
ply from  the  fact — I  do  not  know  that  I 
could  arrive  at  it  by  any  long  train  of 
reasoning,  or  by  any  curious  reflection — 
but  from  the  simple  fact  that  in  New  Eng- 
land, where  the  people  are  as  avaricious 


It  would  not  even  meet  the  difficulties  as 
I  understand  it  in  the  smaller  counties, 
because  they  must  have  a  population  of 
nine  thousand  on  a  half  ratio,  even  in  a 
House  of  two  hundred  members,  to  enti- 
tle them  to  one  representative. 

Again,  whore  would  the  counties  enti- 


and  as  careful  about  dollars  and  cents  as  tied  to  two  representatives,  on  one  and  a 

wo  are,  that  their  legislators  have  never  half   ratios,    be   on   that   calculation?     If 

become  corrupt.      Why  has  this  been?  eighteen  thousand  be  a  full   ratio,   and 

There  must  have  been  some  specific  rea-  nine   thousand   be  a  half  ratio,  and  one 

son  for  it,  and  that  reason  is  to  be  found  in  and   one-half   ratios  give  a  county    two 
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representatives,  then,  on  that  calculation, 
a  county  must  have  a  population  of  twen- 
ty-seven thousand  to  give  it  two  mem- 
bers. Although  that  may  suit  Centre 
very  well,  and  although  that  may  suit 
the  ten  or  eleven  counties  in  the  State 
having  a  population  of  thirty  thousand 
and  over,  yet  this  same  complaint,  this 
same  bitter  invective,  this  same  offensive- 
ness,  would  be  presented  in  the  Conven- 
tion in  this  State,  from  the  representa- 
tives of  every  county  under  twenty-sev- 
en thousand  in  population,  and  there  are 
a  great  many  between  a  ratio  of  eighteen 
thousand  and  a  ratio  of  one  and  a  half,  or 
twenty-seven  thousand,  that  would  only 
be  entitled  to  one  member.  We  would 
have  the  same  difficulty  in  those  coun- 
ties. , 

I  do  not  entirely  agree  with  the  report 
of  the  committee,  although  I  signed  it  in 
a  spirit  of  compromise;  but  when  we  in- 
crease the  House  from  the  original  propo- 
sition of  one  hundred  and  fifty,  and  there- 
by, by  an  arbitrary  rule  based  upon  terri- 
tory, and  for  no  other  reason,  give  the 
smaller  counties  a  representation,  in  the 
spirit  of  peace  and  harmony,  let  me  say 
that,  instead  of  settling  a  question  which 
has  already  been  debated  one  week,  we 
are  just  as  far  from  a  settlement  as  ever, 
unless  some  suggestion  is  adopted,  and  I 
contend  that  this  question  cannot  be  set- 
tled unless  there  is  a  spirit  of  compro- 
mise shown  among  the  members  of  tho 
Convention. 

How  does  it  work?  Although  it  does 
deviate  from  principle,  and  therefore  I 
disagree  with  it,  I  do  not  see  that  it  ope- 
rates as  unfairly  as  the  gentleman  from 
Centre  would  suppose.  To  entitle  a  coun- 
ty to  two  representatives  there  must  be  a 
population  of  thirty-five  thousand  two 
hundred,  and  although  that  does  not  suit 
Centre,  it  does  suit  admirably  about  eight 
other  counties,  and  although  in  this  Cen- 
tre sutlers,  yet,  I  do  think  that  Centre 
should  overlook  the  fact  that  the  acciden- 
tal fraction  places  her  below  two,  inas- 
much as  if  you  raise  that  fraction  from 
one-half  to  three-fifths,  you  punish  ten 
counties,  or  in  that  neighborhood. 

What  would  you  gain  upon  a  half  ratio 
wil  bout  giving  a  county  a  representative  ? 
Centre  would  not  be  any  better  I  think. 
Centre  county  would  not  be  entitled  to 
have,  two  representatives  on  a  half  rotio 
without  regard  to  giving  each  county  a 
member.  She  must  have  a  population  of 
thirty-five  thousand  two  hundred,  and 
she   falls  short   of  that.     So  that   if  you 


strike  out  the  proposition,  and  give  each 
county  a  member  by  a  ratio  of  one-half, 
a  ratio  of  three-fifths  or  a  ratio  of  any- 
thing above  a  half,  Centre  county  would 
not  be  in  any  better  position  than  she  i« 
by  allowing  each  county  a  representative, 
nor  would  any  county  with  a  population 
below  thirty-five  thousand  two  hundred. 
It  is  impossible  to  have  this  thing  per- 
fect, and  to  use  up  all  these  vulgar 
fractions  to  which  the  gentleman  from 
Centre  has  alluded.  The  whole  ques- 
tion can  only  be  settled  by  a  spirit  of  com- 
promise, and  let  that  be  exercised  in 
frankness. 

Mr.  Buckalew.  By  the  eighteenth 
section  of  this  article  we  have  fixed  th« 
number  of  Senators  at  fifty.  It  is,  there- 
fore, almost  a  necessity  that  we  fix  the 
number  of  the  lower  House  in  the  neigh- 
borhood of  one  hundred  and  fifty,  unless 
we  intend  to  reverse  the  action  which  the 
Convention  has  already  taken  with  refer- 
ence to  the  constitution  of  the  Senate. 
Our  people  have  been  accustomed  to  these 
proportions  between  the  two  Houses,  th« 
popular  branch  being  three  times  more 
numerous  than  the  Senate.  Besides  this 
consideration,  which  is  decisive  in  my 
judgment,  unless  we  intend  to  go  back 
and  reverse  what  we  have  already  done, 
I  am  of  the  opinion  that  the  people  of  the 
State  do  not  expect  us  to  increase  the 
number  beyond  one  hundred  and  fifty, 
and  that  public  opinion,  a  great  part  of 
which  is  against  any  increase  at  all,  has 
finally  ssttled  down  into  an  acquiescence 
in  our  fixing  the  number  of  the  House  at 
one  hundred  and  fifty,  and  if  now,  near 
the  end  of  our  labors,  we  disturb  this  un- 
derstanding which  has  obtained  hereto- 
fore, and  go  up  to  a  much  higher  number 
than  that,  we  shall  imperil  our  work ;  at 
least  we  shall  not  meet,  in  my  judgment, 
the  present  condition  of  public  opinion. 

Now,  sir,  I  desire  either  at  this  moment 
or  after  this  amendment  shall  have  been 
disposed  of,  to  make  answer  to  the  two 
main  objections  which  have  been  made 
to  this  report  from  the  select  committee. 

Tho  President.  It  would  come  in 
more  properly  after  this  amendment  shall 
have  been  voted  upon. 

Mr.  BUCKALEW.  If  this  amendment 
be  adopted  we  are,  of  course,  all  at  sea 
again  ;  we  are  just  as  if  we  had  done 
nothing  on  the  subject  of  the  constitution 
of  the  House  of  Representatives.  The 
half  dozen  or  dozen  suggestions  wo  have 
had  already  this  morning  will  be  up  again 
scraitim  for  consideration.    Therefore,  sir 
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I  am  obliged  now  to  speak  to  the  report 
of  the  committee,  or  I  shall  be  concluded 
from  speaking  upon  it  incase  this  amend- 
ment shall  be  adopted  ;  but  taking  it  for 
granted  that  a  majority  of  the  Convention 
will  not,  under  the  circumstances,  vote  to 
increase  this  number,  I  will  postpone  my 
remarks. 

Mr.  Hunsicker.  I  should  like  to  ask 
the  gentleman  a  question  before  he  takes 
his  seat.  Why  will  it  disturb  the  plan  of 
the  committee  to  make  the  number  two 
hundred? 

Mr.  Buckalew.  It  destroys  the  har- 
mony of  the  two  Houses  as  already  pro- 
vided by  the  Convention.  It  opens  the 
way  to  all  other  propositions  of  amend- 
ment which  have  been  suggested  this 
morning.  If  we  let  go  the  report  of  the 
committee,  in  short,  we  are  at  sea. 

Mr.  Lii>ly.  I  ask  the  gentleman 
whether  it  would  disturb  the  harmony 
of  it  except  in  our  own  minds.  I  think 
we  can  change  the  proposition  without 
destroying  the  principle. 

The  President.  The  Clerk  will  call 
the  names  of  delegates  on  the  amendment 
of  the  delegate  from  Centre,  (Mr.  Cur  tin,) 
to  strike  out  ''one  hundred  and  fifty'' 
and  insert  "two  hundred." 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result : 

YEAS. 

Messrs.  Ainey,  Baer,  Baily,  (Perry,) 
Bailey,  (Huntingdon,)  Bardsley,  Bar- 
tholomew, Beebe,  Biddle,  Brodhead, 
Campbell,  Carter,  Corbett,  Curry,  Curtin, 
Cuyler,  Dallas,  Darlington,  De  France, 
Dunning,  Edwards,  Gibson,  Guthrie, 
Horton,  Hunsicker,  Knight,  Lambcrton, 
Lawrence,  Lilly,  MacConnell,  M'Clean, 
M'Michael,  Mott,  Newlin,  Niles,  Palmer, 
G.  W.,  Patterson,  D.  W.,  Patterson,  T. 
H.  B.,  Reynolds,  Rooke,  Ross,  Runk, 
Russell,  JSharpe,  Simpson,  Smith,  H.  G., 
Smith,  Wm.  H.,  Stanton,  Temple,  Van 
Reed,  Wetherill,  J.  M.,  Worrell  and 
Wright— 52. 

NAYS. 

Messrs.  Achenbach,  Addicks,  Alricks, 
Barclay,  Black,  Charles  A.,  Bowman, 
Brown,  Buckalew,  Calvin,  Carey,  Church, 
Cochran,  Collins,  Dodd,  Ewing,  Fulton, 
Funck,  Hall,  Hay,  Hazzard,  Hemphill, 
Howard,  Kaine,  Landis,  MacVeagh,  M'- 
Culloch,  Mann,  Mantor,  Minor,  Patton, 
Purviance,  John  X.,  Purviance,  Samuel 
A.,  Reed,  Andrew,  Smith,  Henry  W., 
Stewart,    Struthers,    Turrell,    Wetherill, 


Jno.    Price,   White,    David    N.,    White, 
Harry,  White,  J.  W.  F.,  Woodward  and 
Walker,  President— 43. 
So  the  amendment  was  agreed  to. 

Absent.  —  Messrs.  Andrews,  Arm- 
strong, Baker,  Bannan,  Bigler,  Black, 
J.  S.,  Boyd,  Broomall,  Bullitt,  Cassidy, 
Clark,  Corson,  Craig,  Croninillcr,  Davis, 
Elliott,  Ellis,  Fell,  Finney,  Gilpin,  Green, 
Hanna,  Harvey,  Heverin,  Lear,  Little- 
ton, Long,  MCamant,  M'Murray,  Mctzgor, 
Mitchell,  Palmer,  H.  W.,  Parsons,  Porter, 
Pughe,  Purman,  Read,  John  R.,  and 
Wherry— 38. 

Mr.  Struthers.  I  move  to  insert  in 
the  first  line,  after  the  word  "shall,"  the 
words  "consist  of  one  hundred  and  fifty 
members,"  so  as  to  read  : 

"The  members  of  the  House  of  Repre- 
sentatives shall  consist  of  one  hundred 
and  fifty  members  and  be  apportioned 
among  the  several  counties  according  to 
population,"  &c. 

Several  Delegates.  We  have  just 
voted  that  down. 

Mr.  Struthers.  Mr.  President:  It 
will  be  observed  that  the  report  of  the 
committee  does  not  fix  the  number  at 
all ;  it  leaves  it  altogether  loose.  They 
simply  provided  in  the  report  that  for  the 
purpose  of  ascertaining  a  ratio,  the  popu- 
lation should  be  divided  by  one  hundred 
and  fifty.  They  do  not  say  that  the  num- 
ber of  Representatives  shall  be  one  hun- 
dred and  fifiy,  but  that  a  ratio  shall  be 
ascertained  in  that  way ;  and  in  carrying 
it  out,  as  I  have  ascertained  from  gentle- 
men who  have  run  it  through,  they  get 
a  number  beyond  one  hundred  and  fifty 
in  pursuance  of  this,  and  I  think  it  is  un- 
derstood generally  by  those  who  have  had 
it  in  hand  that  it  is  a  sliding  scale  by 
which  they  can  go  up  from  time  to  time 
in  the  number  of  representatives. 

Now,  sir,  the  vote  just  taken  establishes 
the  fact  that  a  ratio  is  to  be  obtained  by 
dividing  the  population  of  the  State  by 
two  hundred.  My  proposition  is  to  fix 
the  number  of  'representatives  at  one 
hundred  and  fifty.  I  would  like  to  have 
a  distinct  vote  upon  that,  because  I  think 
we  have  declared  by  a  large  and  decided 
vote  quite  a  number  of  times  that  that 
shall  be  the  limit.  That  is  the  object  of 
the  proposition  which  I  make. 

Mr.  Curtin.  Is  the  amendment  in  or- 
der after  after  the  vote  just  taken  ? 

The  President.  It  is  in  order,  al- 
though apparently  in  conllict  with  the 
vote  already  taken.    Two  hundred,  how- 
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ever,  -was  not  inserted  as  the  number  of 
members  of  the  House,  but  as  the  divisor 
to  get  the  ratio. 

Mr.  Curtin.  I  know  nothing  about 
parliamentary  rules  or  the  effect  of  my 
amendment,  but  I  understood  it  to  fix 
the  number  of  members  of  the  lower 
House  of  the  Legislature  at  two  hundred. 
I  thought  that  was  what  I  offered. 

The  President.  That  was  not  what 
was  offered,  as  the  Chair  understood  it. 

Mr.  Curtin.  I  know  nothing  about 
any  parliamentary  law  that  would  change 
the  effect  of  my  motion.  That  was  my 
plain  proposition. 

The  President.  The  Chair  will  direct 
the  reading  of  the  section. 

Mr.  Curtin.  If  some  of  the  gentle- 
men who  understand  parliamentary  law 
will  correct  the  proposition  I  shall  be 
much  obliged  to  them.  I  know  nothing 
about  it.  I  get  the  same  confusion  which 
seems  to  prevail  in  other  gentlemen  when 
I  apply  the  little  arithmetic  I  know  to 
my  politics.  I  wanted  a  square  vote  as 
to  two  hundred  members  of  the  lower 
House  of  the  Legislature,  and  I  thought 
we  had  it. 

Mr.  Baer.  The  arithmetic  of  the  del- 
egate from  Centre  is  correct,  and  it  is 
useless  to  undertake  to  mystify  it  with  a 
view  of  getting  that  voted  out  which  has 
just  been  voted  in.  It  is  a  principle  in 
law  that  that  is  certain  which  may  be  re- 
duced to  certainty.  Now,  by  dividing  the 
population  by  two  hundred,  you  do  fix 
the  number  of  representatives,  and  what 
more  is  wanted  by  this  Convention  ?  The 
effort  is  to  undo  what  we  have  just  done  ; 
and  I  appeal  to  members  now  who  voted 
in  favor  of  this  increase  to  two  hundred 
to  stand  by  their  votes  and  vote  down  the 
proposition  to  make  the  number  one  hun- 
dred and  fifty. 
'  Mr.  Hay.  It  seems  to  me  the  question 
can  very  easdy  be  raised  by  an  amend- 
ment to  the  amendment.  Let  some  gen- 
tlemen who  is  in  favor  of  fixing  the  num- 
ber of  the  House  of  Representatives  at 
two  hundred  move  to  amend  the  amend- 
ment by  striking  out  one  hundred  and 
fifty  and  inserting  two  hundred. 

The  President.  There  is  an  amend- 
ment to  the  amendment  pending. 

Mr.  Hay.  I  thought  it  was  a  single 
amendment. 

The  President.  The  question  is  on  the 
amendment  of  the  delegate  from  Warren 
(Mr;  Struthers.) 

The  amendment  was  rejected. 


Mr.  Niles.  I  move  now  to  insert  the 
words  "two  hundred." 

Several  Delegates.  No,  no ;  they 
are  in. 

Mr.  Niles.     I  withdraw  the  motion. 

The  President.  As  the  Chair  under- 
stands the  proposition,  by  dividing  the 
population  of  the  State  by  two  hundred, 
it  wojjts  out  the  ratio  for  a  representative, 
and  it  makes  the  House  consist  of  two 
hundred  members. 

Mr.  Buckalew.  The  question  is  now, 
I  understand,  upon  the  report  of  the  com- 
mittee, amended  by  inserting  two  hun- 
dred as  the  divisor  for  obtaining  the  rep- 
resentative ratio. 

The  President.    Yes,  sir. 

Mr.  Buckalew.  Now,  Mr.  President, 
the  two  main  objections  made  to  the  re- 
port of  the  select  committee  are  these : 
First,  that  counties  below  a  representative 
ratio  are  each  allowed  one  representative  ; 
and,  second,  that  a  fraction  of  one-half  or 
over  in  counties  with  less  than  five  ratios 
are  also  counted  each  for  one  representa- 
tive. These  are  the  two  principal  objec- 
tions made  to  the  report  of  the  commit- 
tee ;  and  I  propose  to  speak  to  them. 

First,  as  to  the  representation  of  the 
small  counties,  the  committee  was  vir- 
tually instructed  by  a  vote  which  had 
been  taken  in  convention  upon  that  sub- 
ject. The  question  was  debated  and  de- 
cided by  this  body.  The  committee  con- 
formed their  report  to  that  decision  as 
they  understood  it,  and  if  blame  is  to  rest 
anywhere  for  this  part  of  the  report,  it 
rests  not  upon  the  committee,  but  upon 
the  Convention  itself.  I  resisted  that  de- 
cision. To  the  best  of  my  ability,  and 
pertinaciously,  I  resisted  this  representa- 
tion of  small  counties  and  urged  upon  the 
Convention  every  legitimate  considera- 
tion which  told  against  it ;  yet  it  was  de- 
cided, and  I  for  one,  now  nearly  the  end 
of  the  month  of  September,  am  for  stand- 
ing by  decisions  once  made.  We  have  not 
six  or  nine  months  ahead  of  us  to  debate 
over  and  over  again  the  same  questions, 
heap  up  words  without  end  in  these  vol- 
umes of  Debates,  and  change  and  re- 
change  our  minds  with  every  passing 
breeze  or  with  every  new  speech  or  argu- 
ment that  is  addressed  to  us.  The  com- 
mittee, therefore,  were  justified  in  report- 
ing back  to  the  Convention  its  own  propo- 
sition, and  those  of  us  who  were  originally 
opposed  to  it  and  were  over-ruled  in  our 
opinion  by  the  judgment  of  the  Conven- 
tion, did  right  in  acquiescing  in  what  had 
been  determined. 
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Mr.  LIM.T.  I  should  like  to  ask  the 
gentleman  from  Columbia  if  he  docs  not 
remember  my  asking  the  Chair  whether 
this  committee  went  out  with  instructions 
or  without  instructions,  and  I  was  told 
that  the}-  were  uninstructed  and  could  do 
just  as  they  pleased. 

Mr.  BrcKALEw.  As  a  legal  question  of 
parlimentary  law  the  gentleman  from 
Carbon  is  correct.  What  I  said  was  that 
the  committee  was  virtually— not  in  legal 
form,  but  virtually  instructed  by  the  de- 
cision already  made  by  the  Convention. 

We  were  right  in  making  this  report  for 
another  reason,  and  that  is,  the  insignifi- 
cance of  the  question  in  its  effect  upon  the 
constitution  of  the  Legislature,  the  repre- 
sentation of  these  very  small  counties  in 
the  report  as  distinguished  from  the  plan 
which  the  Committee  on  Suffrage  had 
upon  this  subject  which  refused  them 
representation.  The  difference  is  just 
four  representatives  ;  so  that  this  whole 
question  of  the  representation  of  small 
counties  amounts  to  Jour  representatives 
in  one  hundred  and  fifty-six;  that  is  the 
whole  of  it :  and  because,  therefore,  in  re- 
sult it  is  not  a  question  of  the  first  magni- 
tude, those  of  us  who  upon  principle  were 
opposed  to  this  arrangement  could  very 
well  acquiesce  in  it.  If  it  were  larger  in  its 
effect  we  might  bejustifiedina  more  per- 
tinacious and  continued  opposition.  Cer- 
tainly this  arrangement  will  gratify  some 
localities  in  our  State,  and  it  seems  to  bo 
a  favorite  theory  with  even  a  majority  of 
this  Convention,  though  against  ray  own 
view.  Upon  both  grounds,  then,  that  I 
have  mentioned,  I  think  it  will  be  proper 
that  the  Convention  shall  sustain  the  re- 
port which  we  have  made  as  to  this  sub- 
ject. 

But  it  is  further  complained  that  frac- 
tions in  counties  with  less  representative 
ratios  than  five  are  to  be  represented,  and 
that  representation  is  not  given  for  frac- 
tions exceeding  one  half  in  counties  con- 
taining five  or  more  ratios.  Sir,  if  there 
is  any  one  thing  perfectly  plain  it  is  the 
sheer  justice,  I  had  almost  said  the  ne- 
cessity, if  you  are  to  have  a  fair  arrange- 
ment of  allowing  the  representation  of 
fractions  in  small  counties  and  not  regard- 
ing it  in  the  large  ones.  Why,  sir,  sup- 
pose that  no  fractional  representation  is 
allowed  and  you  go  by  ratios  ;  in  the  case 
of  a  county  with  one  representative,  a 
fraction  of  forty-nine  per  cent,  of  the  in- 
habitants may  be  unrepresented  in  the 
House.  Suppose  a  county  has  but  one 
ratio  and     ninctv-nine   hundredths  of   a 


second  ratio ;  if  you  do  not  allow  her 
representation  for  her  fraction  she  loses 
representation  to  an  extent  of  forty-nine 
per  cent,  of  her  whole  population. 

In  the  case  of  a  county  with  two  repre- 
sentatives, the  loss  of  representation  on 
the  disallowance  of  fractions  will  be,  per- 
haps one-half  that  amount,  and  in  a  de- 
creasing degree  the  same  is  true  of  the 
county  with  three  or  four  ratios.  But 
now  take  the  case  of  Philadelphia,  with 
twenty-eight  representatatives,  and  sup- 
pose' she  should  have  at  this  moment, 
though  she  has  not  a  fraction  of  ninety- 
nine  hundredths  for  a  twenty-ninth  mem- 
ber, and  you  do  not  give  it  to  her;  what 
is  the  utmost  possible  loss  on  the  popula- 
tion of  the  city  ?  Three  and  a-half  per 
cent.  It  is  impossible  that  she  can  lose  a 
larger  representation  of  her  population  ; 
whereas,  a  county  with  one  member 
might  lose  forty-nine  per  cent,  and  coun- 
ties with  two,  three  or  four  members 
from  ten  to  thirty  per  cent.  each.  There- 
fore it  is  just  ;  it  is  right ;  it  is  reasonable 
to  allow  fractionable  representation  for 
small  counties  and  to  allow  representa- 
tion by  ratios  for  the  large  ones.  That  is 
what  the  committee  have  done  by  their 
arrangement. 

Why;  sir,  in  the  proposition  sent  to  us 
with  reference  to  fractional  representa- 
tion, there  was  a  representation  of  coun- 
ties with  one  ratio  and  three-fifths  of  a 
ratio.  If  you  allow  it  in  a  county  with 
one  representative,  why  should  you  not 
extend  it  to  a  county  entitled  to  two  ?  If 
you  want  to  prevent  forty-nine  per  cent, 
from  being  disfranchised,  why  should  you 
not  prevent  twenty-five  per  cent,  from 
being  disfranchised  ?  It  may  be  reasona- 
ble to  go  down  as  low  as  twelve  or  fifteen 
per  cent,  although  at  the  same  time  you 
do  not  represent  three  and  a  half  per  cent, 
in  Philadelphia. 

Let  me  state  another  thing  in  this  con- 
nection. Dividing  the  population  of  the 
State  by  one  hundred  and  fifty,  and  al- 
lowing the  representation  of  majority 
fractions,  and  as  the  committee  report,  you 
will  always  get  a  total  number  not  di tier- 
ing more  than  one  or  two  from  one  hun- 
dred and  fifty.  Ordinarily,  it  will  be 
just  one  hundred  and  fifty  or  one  hundred 
and  fifty-one,  and  this  shows'  that  in  the 
aggregate  result  the  plan  which  the  com- 
mittee have  reported  of  fractional  repre- 
sentation works  fairly.  To  be  sure,  you 
cannot  get  absolute  'exactness.  I  myself 
might  have  preferred  a  scale  of  fractions  : 
one  representative   for  a    certain  fraction 
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over  one  ratio,  one   for  a  larger  fraction 
over  two  ratios,  and  so  on. 

But  it  is  much  simpler  to  say  that  a  ma- 
jority fraction  shall  have  a  representative 
in  these  small  counties,  and  then  in  the 
outcome  you  get  your"TIouse  made  up  of 
a  proper  number.  Now,  sir,  the  number 
one  hundred  and  fifty-six  is  produced 
in  the  result  upon  the  committee's  report, 
because  you  give  separate  representation 
to  all  the  small  counties,  which  makes  a 
difference  of  four  or  five. 
,  Mr.  President,  I  have  spoken  to  the  two 
main  objections  to  this  report :  but  there 
is  another  consideration  with  me  in  sup- 
porting what  has  been  done  by  the  com- 
mittee. It  is  perfectly  evident  to  me  that 
no  considerable  number  of  members  in 
this  Convention  are  perfectly  agreed  upon 
all  the  points  involved  in  this  section. 
Views  are  discordant,  and  the  only  possi- 
ble way  of  getting  to  a  result,  and  getting 
done  with  our  work,  is  that  each  of  us 
shall  give  up  some  points  to  which  he  is 
devoted,  and  accept  the  opinions  of  his 
colleagues.  We  have  already  adopted 
one  amendment  increasing  the  number 
to  two  hundred.  I  do  not  know  whether 
other  amendments  are  to  be  adopted  by 
the  Convention  or  not.  If  a  disposition 
to  do  that  prevails,  I  suppose  we  shall 
have  as  many  propositions  as  there  are 
active  members  on  this  floor,  and  we 
shall  get  away  entirely  from  our  moor- 
ings. I  do  not  know  3ret  what  sort  of  a 
result  we  shall  get  from  this  divisor  of 
two  hundred  ;  nobody  can  know  until  he 
sits  down  and  calculates  it. 

Mr.  D.  W.  Patterson.  It  makes  the 
ratio  twenty  thousand. 

Mr.  Niles.  No  ;  seventeen  thousand 
live  hundred. 

Mr.  Buckalew.  However,  that  is  aside 
for  the  present.  I  entreat  gentlemen  of 
of  the  Convention,  who  are  satisfied  that 
this  report  of  the  committee  is,  upon  the 
whole,  about  as  good  as  can  be  arrived  at, 
to  vote  down  all  further  amendments, 
and  stand  by  the  report  of  the  committee, 
and  enable  us  to  conclude  this  question 
to-day. 

The  President.  The  question  is  on 
the  section  as  amended. 

Mr.  Strutiiiors.  I  now  offer  the  follow- 
ing amendment  as  a  substitute  for  the  re- 
port : 

"The  House  of  Representatives  shall 
consist  of  two  hundred  members.  Each 
county  shall  be  a  representative  district. 
An  apportionment  of  members  based  on 
the  last  preceding   United  States  census 


shall  be  made  every  ton  years,  the  first 
to  be  made  the  first  year  after  the  adop- 
tion of  this  Constitution.  A  general 
ratio  shall  be  ascertained  by  dividing  the 
whole  population  of  the  State  by  two 
hundred.  Each  county  having  not  more 
than  this  ratio  shall  have  one  member. 
The  population  of  the  remaining  counties 
shall  be  divided  by  the  remaining  num- 
ber of  members,  and  one  member  given 
to  each  ratio  thus  obtained.  If  this  does 
not  reach  the  full  number  of  two  hun- 
dred the  deficiency  shall  be  made  up 
from  the  largest  fractions  of  ratios." 

Mr.  President,  I  prepared  this  amend- 
ment whilst  awaiting  the  report  of  the 
committee.  Looking  the  subject  over 
carefully  I  had  prepared  such  an  amend- 
ment as  it  appeared  to  me  would  meet 
the  views  of  the  members  more  generally 
than  anything  that  has  been  proposed 
heretofore.  In  working  it  out  I  found  it 
reducad  the  unrepresented  fractions  very 
much  below  what  any  other  proposition 
had  done.  The  Convention  has  just 
voted,  however,  that  the  whole  number 
shall  be  two  hundred 

Mr.  Harry  White.  Allow  me  to  in- 
terrupt my  friend  from  Warren,  and  in 
interrupting  him  I  desire  to  correct  a 
misapprehension  which  exists  in  the 
minds  of  the  delegates  of  the  Convention. 
The  Convention  will  understand 

The  President.  Does  the  delegate 
from  Warren  permit  himself  to  be  inter- 
rupted ? 

Mr.  Struthers.     Yes,  sir. 

Mr.  Harry  White.  Delegates  should 
understand  that  the  report  of  the  commit- 
tee merely  designated  the  number  one 
hundred  and  fifty  as  the  divisor  of  the 
entire  population  from  which  to  ascertain 
the  ratio  for  representation.  The  delegate 
from  Centre  (Mr.  Curtin)  moved  to  amend 
by  striking  out  "one  hundred  and  fifty*' 
and  inserting  "two  hundred."  His  mo- 
tive, doubtless,  was  to  limit  the  number 
of  the  House  of  Representatives.  In  fact, 
however,  it  does  not  do  so  ;  it  merely  in- 
creases the  divisor  from  one  hundred  and 
fifty  to  two  hundred,  thus  lessening  the 
ratio  and  increasing  the  number  of  mem- 
bers of  the  House  of  Representatives  ad 
infinitum. 

Mr.  Strutiiers.  If  I  understand  the 
construction  given,  and  it  has  been  so 
treated  by  the  gentleman  from  Columbia, 
(Mr.  Buckalew)  in  speaking  on  the  sub- 
ject and  by  other  gentlemen  here,  the 
fixing  of  the  ratios  fixes  also  the  number 
of  representatives.    I  accordingly  substi- 
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tute  two  hundred  for  one  hundred  and 
fifty,  more  cxplioitly  and  expressly  to  de- 
note what  the  number  shall  be.  Now,  I 
am  decidedly  of  opinion  that  one  hundred 
and  fifty  are  as  many  as  the  desires  of  the 
people  of  the  Commonwealth  ask  us  for, 
but  the  Convention  seems  to  have  de- 
cided, and  I  think  they  voted  generally 
for  the  two  hundred  upon  the  assumption 
and  belief  that  that  amendment  fixed  the 
number  of  representatives.  I  think  it 
does  not ;  but  upon  that  there  is  a  differ- 
ence, and  hence  it  was  that  I  proposed  in 
this  amendment  to  fix  the  number  at  two 
hundred,  rendering  that  certain  which  is 
loft  uncertain  by  the  report. 

Now,  sir,  as  I  remarked  before,  under 
the  proposition  limiting  the  number  of 
members  to  one  hundred  and  fifty,  and 
making  the  number  of  members  the  ra- 
tio, my  proposition  will  reduce  the  frac- 
tions that  remain  unrepresented  below 
any  proposition  that  has*  been  made  be- 
fore, which  I  have  seen.  Making  two 
hundred  the  number,  and  adopting  two 
hundred  as  the  ratio,  it  will  reduce  those 
fractions  still  more,  so  that  you  have 
hardly  a  fraction  left  at  all.  It  will  bring 
the  fractions  down  to  almost  nothing. 

I  wish  to  have  this  proposition  consid- 
ered fairly  by  the  Convention.  It  seems 
to  me  that  it  is  far  better  than  the  propo- 
sition made  by  the  committee  ;  it  does 
not  present  a  mere  sliding  scale..  As  the 
report  of  the  committee  reads  now,  I 
think  that  the  Supreme  Court,  when  it 
comes  to  construe  it,  will  say  that  all  you 
have  fixed  is  the  ratio,  and  not  the 
number  of  representatives.  I  think  it 
better  to  have  the  number  of  representa- 
tives definitely  fixed  by  the  language  of 
the  article  itself. 

Mr.  J.  Price  Wetherill.  Mr.  Presi- 
dent: I  desire  to  make  a  single  remark. 
After  having  gone  over  the  matter  not 
quite  as  carefully,  probably,  as  I  should, 
I  find  that  the  report  as  amended  will 
make  the  House  consist  of  two  hundred 
and  three  members;  and  furthermore 
that  in  order  to  secure  that  very  de- 
sirable result  of  giving  Centre  county 
two  members  instead  of  one,  it  gives 
Philadelphia  about  ten  additional  mem- 
bers. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from 
Warren  (Mr.  Struthers.) 

The  amendment  was  rejected. 

The  President.  The  question  recurs 
on  the  section  reported  by  the  committee, 
as  amended. 


Mr.  Joseph  Baily.  Now,  let  us  have 
a  fair  and  square  vote  on  the  report. 

Mr.  Harry  White.  Mr.  President :  I 
hear  delegates  say,  "  let  us  have  a  vote  ou 
the  report."  I  call  attention  of  the  dele- 
gates to  the  fact  that  the  proposition  now 
to  be  voted  upon  is  not  the  report  of  the 
committee  at  all.  It  is  as  different  from 
it  almost  as  day  from  night,  so  far  as  the 
number  of  members  is  concerned  ;  and  I 
call  upon  the  Chair  now  to  state  what  the 
proper  construction  is  of  the  effect  of  the 
amendment  offered  by  the  delegate  from 
Centre,which  has  been  adopted. 

The  President.  All  I  said  was  that 
dividing  by  one  hundred  and  fifty  gave 
the  ratio,  and  that  number  has  been  al- 
tered from  one  hundred  and  fifty  to  two 
hundred.  All  I  know  is  that  "two  hun- 
dred "  has  been  inserted  in  place  of  "one 
hundred  and  fifty."  The  question  is  on 
the  section  as  amended. 

Mr.  Ainey.  I  should  like  to  have  the 
last  clause  beginning  "any  county,  in- 
cluding Philadelphia,"  &e.,  voted  on  sep- 
arately. 

The  President.  The  first  division 
then  ends  with  the  first  paragraph,  at  the 
word  "ratio." 

Mr.  Li ely.  I  ask  for  a  further  division, 
to  end  with  the  close  of  the  fourth  line, 
ending  with  the  words  "  full  ratio." 

The  President.  The  section  will  be 
so  divided.   The  first  division  will  be  read. 

The  Clerk  read  as  follows: 

"The  members  of  the  House  of  Repre- 
sentatives shall  be  apportioned  among  the 
several  counties  according  to  population 
on  a  ratio  to  be  obtained  by  dividing  the 
whole  population  of  the  State  as  ascer- 
tained by  the  most  recent  United  States 
census  by  two  hundred  ;  any  county,  in- 
cluding the  city  of  Philadelphia,  having 
more  than  one  ratio  shall  be  entitled  to  a 
member  for  each  full  ratio." 

Mr.  Buckalew.  There  ought  to  be  a 
clerical  correction  there,  striking  out  the 
words,  "the  city  of,"  so  as  to  read,  "any 
county,  including  Philadelphia  ;"  and  the 
same  correction  should  be  made  in  the 
eighth  line.  Philadelphia  is  a  county  as 
well  as  a  cit3r. 

Mr.  Harry  Yvtiiite.  I  hope  that  will 
not  be  done  for  the  reason  that  according 
to  my  understanding  of  the  consolidation 
act  of  1854  Philadelphia  is  known  as  the 
city  of  Philadelphia. 

Mr.  Simpson.  I  call  the  gentleman's 
attention  to  the  consolidation  act,  which 
provides  that  it  shall  still  be  one  of  the 
counties  of  the  Commonwealth. 
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Mr.  Dallas.  It  is  both  a  city  and  a 
county. 

The  President.  What  is  the  amend- 
ment of  the  delegate  from  Columbia? 

Mr.  Buckalew.  To  omit  the  words 
"the  city  of  "  because  some  gentlemen  in 
the  State  think  that  Philadelphia  is  not  a 
county.  I  propose  to  say,  "every  county, 
including  Philadelphia,"  so  that  there 
may  bo  no  mistake. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from  Co- 
lumbia. 

The  amendment  was  agreed  to. 

The  President.  The  question  recurs 
on  the  first  division  of  the  section  as 
amended. 

Mr.  Buckalew.  I  ask  for  the  yeas  and 
nays  on  the  division. 

Mr.  Kaine  and  others  seconded  the 
call. 

The  yeas  and  najrs  wore  taken  with 
following  result : 

YEAS. 
Messrs.  Addicks,  Ainey,  Baer,  Baily, 
(Perry,)  Bailey,  (Huntingdon,)  Baker, 
Bardsley,  Bartholomew,  Beebe,  Biddle, 
Bowman,  Brodhead,  Buckalew,  Camp- 
bell, Carter,  Corbett,  Curry,  Curtin,  Dal- 
las, Darlington,  De  France,  Dunning, 
Gibson,  Guthrie,  Hall,  Hay,  Hazzard, 
Heverin,  Horton  Hunsicker,  Knight, 
Lamberton,  Landis,  Lilly,  MacConnell, 
MM 'lean,  M'Culloch,  M'Michael,  Mann, 
Mott,  Newlin,  Mies,  Palmer,  G.  W,.  Pal- 
mer, H.  W.,  Patterson,  T.  H.  B.,  Patton, 
Purviance,  John  N.,  Read,  John  R.,  Rey- 
nolds, Ross,  Runk,  Russell,  Sharpe, 
Smith,  H.  G.  Stanton,  Turrell,  Van  Reed, 
Wetherill,  J.  M.,  Wetherill,  John  Price, 
Woodward  and  Wright— 61. 

N  AYS. 

Messrs.  Achenbach,  Alricks,  Barclay, 
Black,  Charles  A.,  Brown,  ( 'alvin,  Church, 
Cochran,  Collins,  Cuyler,  Edwards,  Ew- 
ing,  Fulton,  Funck,  Hemphill,  Kaine, 
Lawrence,  Mantor,  Minor,  Patterson,  D. 
W.,  Purviance,  Samuel  A.,  Reed,  An- 
drew, Rooke,  Simpson,  Smith,  Henry  W., 
Stewart,  Struthers,  White,  David  N. 
White,  Harry,  White,  J.  W.  F.  and 
Walker,  President— SI. 

So  the  first  division  was  agreed  to. 

Absent.  —  Messrs.  Andrews,  Arm- 
strong, Bannan,  Bigler,  Black,  J.  S., 
Boyd,  Broomall,  Bullitt,  Carey,  Cassidy, 
Clark,  Corson,  Craig,  Cronmiller,  Davis, 
Dodd,    Elliott,    Ellis,  Fell,  Finney,    Ciil- 


pin,  Green,  Hanna,  Harvey,  Howard, 
Lear,  Littleton,  Long,  MacVeagh,  M'Ca- 
mant,  M'Murray,  Metzger,  Mitchell  Par- 
sons, Porter,  Pughe,  Purman,  Smith, 
Win.  H.,  Temple,  Wherry  and  Worrell — 
41. 

The  President.  The  second  division 
will  be  read. 

The  Clerk  read  as  follows : 

"But  each  county  shall  be  given  at 
least  one  member,  and  counties  shall  not 
be  joined  to  form  a  district.  Any  county 
having  less  than  five  ratios  shall  have  an 
additional  member  for  a  surplus  exceed- 
ing one-half  a  ratio  over  one  or  more  full 
ratios." 

Mr.  Campbell.  I  call  for  another  di- 
vision, to  consist  of  the  words,  "but  each 
county  shall  be  given  at  least  one  mem- 
ber," for  the  purpose  of  getting  a  square 
vote  on  that  proposition. 

Mr.  Dallas.  On  that  I  call  for  the 
yeas  any  nays. 

Mr.  Beebe.    I  second  the  call. 

Mr.  Bowman.  I  have  taken  no  part  in 
the  discussion  of  this  question  this  morn- 
ing. I  have  left  that  to  other  gentlemen 
of  the  committee  who  have,  in  my  judg- 
ment, fully  vindicated  the  report.  It  is 
now  proposed  by  the  gentleman  from 
Carbon  (Mr.  Lilly)  in  calling  for  a  di- 
vision of  this  question  to  strike  out  if  pos- 
sible a  provision  providing  for  single 
county  representation.  The  gentleman 
from  Philadelphia  moves  to  further  di- 
vide so  that  we  shall  be  enabled  to  get  a 
square  vote  upon  that  proposition. 

This  morning  the  gentleman  from  Cen- 
tre (Mr.  Curtin)  made  a  proposition  which 
seems  to  have  carried  in  this  Convention, 
that  the  ratio  be  ascertained  by  dividing 
the  population  by  two  hundred  instead 
of  by  one  hundred  and  fifty,  as  contained 
in  the  report.  Now,  sir,  is  it  possible  that 
the  gentleman  from  Carbon  has  no  mag- 
nanimity about  him  Avhatever?  The  city 
of  Philadelphia  is  to  be  increased  in  rep- 
resentation ten  members  and  have  thirty- 
eight  according  to  the  amendment  of  the 
gentleman  from  Centre.  The  county  of 
Allegheny  is  to  have  sixteen  representa- 
tives instead  of  eleven,  and  other  large 
counties  in  the  State  are  to  be  propor- 
tionately increased,  yet  to-day  the  gen- 
tleman from  Carbon  would  come  forward 
and  say  by  offering  his  proposition  that 
the  several  counties  in  the  Common- 
wealth not  containing  a  population  equal 
to  the  ratio,  which  is  seventeen  thousand 
aid  a  little  over,  should  not  have  a  sepa- 
rate representation  in  a  bod}^of  men  com- 
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poaedof  two  hundredand  three  members,  districting  the  State  throughout  and  di- 
That  is  the  straightforward  proposition  viding  every  county,  if  you  please,  that 
now  presented  to  the  judgment  of  this  might  be  entitled  to  two  or  more  mem- 
Convention  and  that,  too,  coming  from  hers,  I  had  to  yield,  and  I  did  so  as  grace- 
the  gentleman  from  Carbon.  I  doubt  fully  as  possible.  It  must  be  remembered 
very  much  whether  there  is  any  other  that  no  one  man's  proposition  upon  this 
aentlemanon  this  lloor  or  one  who  will  floor  can  ever  be  carried.  Such  a  thing 
ever  see  this  building  who  would  bring  cannot  be  done.  Wo  must  all  yield  some- 
forward  such  a  proposition  as  that.  Why  thing.  As  was  so  forcibly  illustrated  this 
is  it  that  the  eentleman  so  persistently  in  morning  by  the  chairman  of  the  commit- 
season  and  out  of  season tee,  we  must  for  the  time  being  put  our- 

Mr.  Lilly,    I  would  like  to  ask  what  selves  in  the  position  ot  jurors.    Take  the 

proposition  I  have  brought  forward.    I  j ury-box  for  a  moment.    A  jury  is  sworn 

have  onlv  asked  for   a  division  at  one  to  render  a  verdict  according  to  the  law 

point.    I  have  made  no  proposition.  and  the  evidence,  and  then  their  conclu- 

Mr.  Bowman.     Why,  the  gentleman's  sion  must  be  the  verdict  of  twelve  men, 

position  is  as  apparent  as  anything  can  be,  not  an    individual  verdict  of  each  man 

but  if  he  desires  to  back  out  of  it  now,  I  composing  that  jury.     If  we  here  under- 

am  willing  to  let  him  depart  in  peace,  take  to  have  every  man's  proposition  car- 

rLau<>htei\]  rJe<*  out'  iJ   wc  undertake  to  say  that  this 

Mr.    Lilly.      If  the  gentleman   from  man's  proposition  is  better  than  the  oth- 


ers, without  making  any  concessions  upon 
the  part  of  each  individual  member,  we 
shall  never  dispose  of  this  question  ;  we 
shall  vote  upon  this  subject  for  the  next 
six  weeks  without  ever  re  aching  any  con- 
For 


Erie  will  allow  me  to  explain  my  position, 
I  can  do  so  in  a  few  mom  ents. 

Mr.  Bowman.  I  shall  bo  glad  to  hear 
the  gentleman's  explanation  of  his  posi- 
tion, and    I    will   do    it    sometime  next 

week,  '■-■■■  not  now.  I  know  that  gentle-  elusion  upon  it.  F<  r  one,  I  urn  getting 
m  sn  pres  sat  arc  impatient  to  get  a  vote  heartily  sick  and  tired  of  the  whole  sub- 
on  this  qne  il  ion.  Let  us  dispose  of  it  as  ject.  I  believe  this  report  is  as  fair  a  »ne 
Soon  as  we  can.  Iain  not  here  for  the  as.could  be  made,  and  knowing  the  llo'usi 
purpose  of  undoing  what  has  been  done  of  Representatives  is  to  be  increased  sn 
this  morning,  though,  in  my  judgment,  that  it  will  consist  of  two  hundred  and 
a  House  composed  of  two  hundred  and  three  members,  I  ask,  is  there  a  gentle- 
three  members  will  be  found  to  be  in-  man  upon  this  floor  who  would  lay  down 
finitely  too  large.  Let  us  look  at  it.  We  such  a  monstrous  proposition  as  that  each 
have  a  body  on  this  floor  composed  of  one  separate  county,  being  a  municipal  organ- 
hundred  and  thirtv-three  members,  and  Nation  as  it  is  in  the  Commonwealth,  in- 
we  are  quarreling  over  this  question  for  dependent  as  it  has  been  and  as  it  is  fer- 
tile last  two  months  before  the  adjourn-  ever  to  be  from  every  other  county  in  the 
ment;  from  the  time  we  met  on  the  six-  State,  ought  not  to  have  a  representative 
teenth  day  of  the  present  month  this  upon  the  floor  of  the  House  of  Reprcsen- 
question,   and  this    question  alone,   has  tatives? 

monopolized  the  attention  of  the  gentle-  Mr.  Lilly.  One  word,  only.  The  gen- 
men  here,  and  if  one  hundred,  or  less  than  tleman  has  misrepresented  me  entirely. 
one  hundred  men,  cannot  dispose  of  a  I  do  not  know  what  he  wants  to  get  at  by 
question  of  this  character  without  occupy-  scolding  the  whole  Convention, 
ing  so  much  time  as  has  been  consumed  Mr.  Bowman.  One  word,  if  the  gentle- 
by  us  upon  this  matter,  what  do  you  sup-  man  will  allow  me  to  explain.  I  am  not 
pose  can  be  done  in  a  body  composed  of  to  blame  lor  not  understanding  the  gen- 
two  hundred  and  three  ?  tleman,  and  he  is  not  to  blame  for  not 
I  am  in  favor  of  the  report  of  this  com-  understanding  me.  I  did  not  furnish 
mittee.  I  think  that  upon  calm  reflection  1dm  with  his  brains.  [Laughter.] 
gentlemen  will  ascertain,  and  that  pretty  Mr.  Lilly.  lam  very  thankful  the 
soon,  that  we  have  made  a  mistake  here  gentleman  did  not.  [Laughter.]  I  do 
this  morning.  But  no  matter  about  that,  not  desire,  at  this  time,  to  occupy  the  at- 
Tho  balance  of  the  report  is  before  the  tention  of  the  Convention;  but  as  I  have 
Convention  and  it  is  the  question  for  con-  been,  in  this  summary  manner,  brought 
sidoration  now.  As  was  said  the  other  into  this  debate,  perhaps  it  may  be  well 
day,  this  is  a  matter  upon  which  we  must  for  me  to  explain  the  position  which  I  oc- 
make  concessions;  we  must  all  yield  cupy  in  reference  to  this  question.  I  will, 
something;  and  while  I  was  in  favor  of   therefore,  tell  the  gentleman  from  Erie 
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that  I  think  ho  will  not  only  find  myself, 
but  very  many  others  on  this  floor,  who 
are  in  favor  of  districting  the  State  ac- 
cording to  population  only.  I  think  that 
in  that  position  I  stand  upon  the  plane  of 
justice.  I  ask  nothig  more  than  jus- 
tice. I  intend  to  vote  for  nothing  but 
what  I  believe  to  be  just  and  proper.  I 
believe  that  the  population  of  the  State 
should  be  divided  by  the  number  of  rep- 
resentatives, in  order  to  get  the  ratio,  and 
then  represent  equally  the  people  all  over 
the  State.  That  is  my  position,  and  that 
is  all  that  there  is  about  it,  and  I  do  not 
intend  to  vote  for  anything  else  if  I  can 
help  it. 

The  President.  The  question  is  on 
the  second  division,  upon  which  the  yeas 
and  nays  have  been  ordered. 

The  yeas  and  nays  being  taken  resulted 
as  follows : 

YEAS. 

Messrs.  Achenbach,  AlHcks,  Baer, 
Baily,  (Perry,)  Bailey,  (Huntingdon,) 
Baker,  Bcebe,  Bowman,  Brodhead, 
Brown,  Buckalew,  Calvin,  Curry,  Curtin, 
Darlington,  De  France,  Dunning,  Ewing, 
Fulton,  Funck,  Guthrie,  Hall,  Hay,  Haz- 
zard,  Heverin,  Horton,  Hunsicker,  Kaine, 
Knight,  Lamberton,  Landis,  MacConnell, 
MacYeagh,  Mann,  Mantor,  Minor,  Mott, 
Niles,  Palmer,  G.  W.,  Palmer,  II.  W., 
Patterson,  T.  H.  B.,  Patton,  Purviance, 
John  N.,  Purviance,  Samuel  A.,  Reed, 
Andrew,  Rooke,  Ross,  Runk,  Russell, 
Sharpe,  Simpson,  Stanton,  Stewart, 
Struthers,  Turrell,  Van  Reed,  White, 
David  N.,  White,  Harry,  Woodward, 
Worrell,  Wright  and  Walker,  President 
— 02. 

NAYS. 

Messrs.  Addicks,  Ainey,  Barclay, 
ttardsley,  Bartholomew,  Biddle,  Black, 
Charles  A.,  Campbell,  Carter,  Church, 
Cochran,  Collins,  Corbott,  Cuyler,  Dallas, 
Edwards,  Gibson.  Haiina,  Hemphill, 
Howard,  Lawrence,  Lear,  Lilly,  M'- 
Clean,  M'Culloch,  M'Michael,  Newlin, 
Patterson,  I).  W.,  Read,  John  R.,  Rey- 
nolds, Smith,  Henry  W.,  Wethcrill,  J. 
M.,  Wetherill,  John  Price  and  White,  J. 
W.  F.— 34. 

So  the  second  division  was  agreed  to. 

Ausent. —  Mossrs.  Andrews,  Arm- 
strong, Bannan,  Biglcr,  Black,  J.  S., 
l>oyd,  Broomall,  Bullitt,  Carey,  Cassidy, 
(.'.lark,  Corson,  Craig,  Cronmiller,  Davis, 
Dodd,  Elliott,  Ellis,  Fell,  Finney,  Gilpin, 
Croon,  Harvey,  Littleton,  Long,  M'Cam- 


ant,  M'Murray,  Metzger,  Mitchell,  Par- 
sons, Porter,  Pughe,  Purman,  Smith,  H. 
G.,  Smith,  Win.  II.,  Temple  and  Wherry 
—37. 

Mr.  Bartholomew.  I  desire  to  amend 
the  third  division  by  striking  out  '.'two" 
in  the  first  line  and  inserting  "one." 

The  Presiding  Officer  (Mr.  Lilly  in 
the  chair.)  That  is  not  in  order.  The 
yeas  and  nays  having  been  ordered  on  the 
whole  section,  an  amendment  to  the  text 
is  not  in  order. 

Mr.  Bartholomew.  It  is  a  separate 
division  and  comes  up  now,  and  is  cer- 
tainly open  to  amendment. 

The  Presiding  Officer.  The  yeas  and 
nays  were  ordered  on  the  whole  section. 
Then  a  division  of  the  section  was  called 
for  ;  and  the  yeas  and  nays  must  be  called 
on  each  division. 

Mr.  Bartholomew.  Are  the  yeas  and 
nays  to  be  taken  on  this  third  division 
without  a  special  call  for  them  ? 

The  Presiding  Officer.  The  yeas 
and  nays  have  been  ordered  on  the  divi- 
sion and  it  is  not  amendable. 

Mr.  Bartholomew.  Can  the  3reas  and 
nays  be  taken,  without  a  special  call,  on 
this  third  division  ? 

The  Presiding  Officer.  Yes,  sir. 
The  question  is  now  upon  the  third  divi- 
sion.   The  Clerk  will  read  the  division. 

The  Cleric  read  as  follows  : 

"And  counties  shall  not  be  joined  to 
form  a  district.  Any  county  having  less 
than  five  ratios  shall  have  an  additional 
member  for  a  surplus  exceeding  one-half 
a  ratio  over  one  or  more  full  ratios." 

Mr.  MacVeagii.  I  submit  there  is  a 
division  ending  with  the  word  "dis- 
trict." 

The  Presiding  Officer.  That  division 
has  not  been  asked  for. 

Mr.  MacYplvgh.  I  ask  for  that  divi- 
sion. 

Tho  President  pro  tern.  The  question 
then  is  on  the  third  division  in  these 
words : 

"And  counties  shall  not  be  joined  to 
form  a  district." 

On  this  division  the  Clerk  wiil  call  the 
the  names  of  delegates. 

Several  Delegates.  Do  not  call  the 
roll.     It  is  not  necessary. 

Tho  President  pro  tern.  Unless  it  i* 
demanded,  the  question  will  not  be  taken 
by  yeas  and  nays. 

The  question  being  put  it  was  declared 
doubtful,  and  a  division  was  called  for. 

Mr.  Joseph  Baily.  I  call  for  the  yea* 
and  nays.    Let.  us  settle  this  question. 
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Mr.  Worrell.    T  second  the  call. 

The  President  pro  tern.  The  yeas  and 
nays  arc  called  for,  and  the  Clerk  will  call 
the  names  of  delegates. 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result : 

YEAS. 

Messrs.  Achenbach,  Alrieks,  Baily, 
(Terry,)  Bailey,  (Huntingdon,)  Barclay, 
Bardsley,  Bartholomew,  Beebe,  Bowman, 
Brodhead,  Brown,  Buckalew,  Calvin,  Col- 
lins, Corbett,  Curry,  Curtin,  Darlington, 
Be  France,  Punning,  Ewing,  Fulton, 
Funck,  Gibson,  Guthrie,  Hall,  Hay,  Haz- 
zard,  Hemphill,  Heverin,  Horton,  How- 
ard, Hunsicker,  Kaine,  Knight,  Lamber- 
ton,  Landis,  Lawrence,  MacConnell,  Mac- 
Veagh, M'CIean,  M 'Michael,  Mann,  Man- 
tor,  Minor,  Mott,  Niles,  Palmer,  G.  W., 
Palmer,  H.  W-,  Patterson,  T.  H.  B.,  Pat- 
ton,  Pnrviance,  John  N.,  Purviance, 
Ffeim'l  A.,  Bead,  John  R.,  Reed,  Andrew, 
Rooke,  Ross,  Runk,  Russell,  Sharpe, 
Smith,  H.  G.,  Stewart,  Struthers,  Turrell, 
Van  Reed,  White,  David  N.,  White, 
Harry,  Woodward,  Worrell,  Wright  and 
Walker,  President — 71. 

NAYS. 

Messrs.  Addicks,  Ainoy,  Baker,  Bid- 
die,  Black,  Charles  A.,  Carter,  Church, 
Cochran,  Cuyler,  Dallas,  Edwards, 
Itanna,  Lilly,  M'Culloch,  Patterson,  D. 
W.,  Rejmolds,  Simpson,  Smith,  Henry 
W.,  Wetherill,  J.  M.  and  White,  J.  W. 
F.— 20. 

So  the  division  was  agreed  to. 

Absent. — Messrs.  Andrews,  Armstrong, 
Baer,  Bannan,  Bigler,  Black,  J.  S.,  Boyd, 
Rroomall,  Bullitt,  Campbell,  Carey,  Cas- 
sidy,  Clark,  Corson,  Craig,  Cronmiller, 
Davis,  Dodd,  Elliott,  Ellis,  Fell,  Finney, 
Gilpin,  Green,  Harvey,  Lear,  Littleton, 
Long,  M'Camant,  M 'Murray,  Metzger, 
Mitchell,  Newlin,  Parsons,  Porter,  Pughe, 
I'nrman,  Smith,  Wm.  1L,  St  nton,  Tem- 
ple,  Wetherill,  Jno.  Price,  and  Wherry — 
42. 

The  Clerk  read  the  next  division,  as 
fi  lllows : 

"  Any  county  having  less  than  five 
ratios  shall  have  an  additional  member 
for  a  surplus  exceeding  one-half  a  ratio 
over  one  or  more  full  ratios." 

Mr.  MacVeagh.  Is  an  amendment 
now  in  order? 

The  President.  The  division  can  be 
amended. 

Mr.  Li  ley.  Is  it  in  order  to  amend  the 
text  of  that  division  at  this  time? 


The  President.  We  have  been  pur- 
suing that  course  all  through. 

Mr.  MacVeagh.  I  move  to  strike  out 
"five"  and  insert  "two." 

Mr.  Kaine.  I  submil  that  that  is  not 
in  order.  When  we  have  begun  to  vot© 
on  the  section  and  a  division  has  been 
called  for,  and  the  yeas  and  nays  ordered, 
no  amendment  can  be  made. 

Mr.  Bartholomew.  Allow  me  to  giv» 
the  gentleman  from  Fayette  some  infor- 
mation. General  Lilly,  when  in  the  chair, 
during  the  absenco  of  the  President, 
ruled  that  it  was  not  in  order.  I  went  to 
the  Clerk's  desk  to  see  whether  the 
record  showed  that  the  yeas  and  nays  had 
been  called  on  the  whole  amendment, 
and  the  record  does  not  show  any  such 
thing ;  the  yeas  and  nays  have  been 
called  on  each  separate  division.  There- 
fore the  amendment  is  in  order,  there 
being  no  call  for  the  yeas  and  nays  on  the 
division. 

The  President.      The    Chair  decides 
that  it  is  order  to  move  an  amendment. 
Mr.  MacVeagh.    Then  I  move  to  strike 
out  "five"  and  insert  the  word  "two"  be- 
fore "ratios." 

Mr.  Beebe.     Will  the  delegate  give  his 
reason  ? 
Mr.  MacVeagh.    I  did  give  it. 
Mr.  J.  N.  Purviance.    I  move  further 
to  amend,  by  striking  out  "one-half  and 
inserting  "three-fifths." 

The  President.  There  is  an  amend- 
ment now  pending. 

Mr.  J.  N.  Purviance.  This  is  a  further 
amendment. 

Mr.  MacVeagh:.  Gentlemen  suggest  to 
ifcie  to  change  my  amendment  from  "two" 
to  "three."  I,  personally,  have  no  objec- 
tion to  that  change  if  the  Convention  de- 
sire it.  The  gentleman  from  Allegheny 
(Mr.  MacConnell)  seems  to  be  desirous 
that  a  vote  should  be  taken  on  that  change 
from  "five"  to  "three."  I  so  modify  my 
amendment. 

The  President.  That  amendment  is 
before  the  Convention. 

Mr.  Kaine.  I  am  opposed  to  any  fur- 
ther amendment  of  this  report  of  th# 
committee.  The  Convention  has  stricken 
out  "one  hundred  and  fifty"  and  inserted 
"two  hundred."  I  voted  against  that 
proposition,  but  a  majority  of  the  Con- 
vention having  adopted  it,  I  submit. 
Now,  if  you  commence  striking  out  and 
altering  these  ratios  and  fractions  as  they 
have  been  put  in  by  the  committee,  wi 
shall  lie  led  into  unutterable  confusion.  I 
trust  that  the  Convention,  to  avoid  that, 
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will  stand  by  the  rest  of  the  report  of  the 
committee  and  adopt  it. 

The  President.  The  question  is  on 
the  proposed  amendment  of  the  delegate 
from  Dauphin  (Mr.  MacVeagh.) 
The  amendment  was  rejected. 
Mr.  MacVeagh.  Now  I  move  to  in- 
sert "two"  instead  of  "five,"  so  that  it 
will  read  :  "Any  county  having  less  than 
two  ratios  shall  have  an  additional  mem- 
ber," &c. 

The  amendment  was  rejected. 
Mr.  J.  N.  Purvfance.    Now  I  move  to 
amend  the  division  in  the  last  line  by 
striking    out    "one-half"    and    inserting 
"three-fifths   of,"  so  that    it  will  read  : 
"Any  county  having  less  than  five  ratios 
shall   have  an  additional  member  for  a 
surplus  exceeding  three-fifths  of  a  ratio 
over  one  or  more  full  ratios." 
The  amendment  was  rejected. 
The  President.    The  question  now  is 
on  the  division. 

Mr.  Howard.  I  am  opposed  to  this 
latter  division.  The  smaller  counties  of 
the  Commonwealth  have  already,  by  the 
decision  of  the  Convention,  received  one 
member.  There  seems  lo  he  an  under- 
standing among  some  members  that  the 
larger  counties  are  to  be  struck  at  in  a 
different  direction.  By  the  last  clause  of 
this  proposition,  Allegheny  and  Phila- 
.  delphia  are  to  be  districted  in  a  manner 
entirely  different  from  the  rest  of  the 
State.  By  tin-  clause  now  under  consid- 
eration any  county  having  less  than  five 
ratios,  that  is  to  say,  if  it  has  got  four,  if 
it  has  got  three,  if  it  has  got  two,  if  it  has 
got  one,  is  to  get  an  additional  member 
for  half  a  ratio.  Why  is  it  that  the  large 
counties  are  to  be  struck  at  in  this  way, 
that  their  fractions  are  to  be  all  thrown 
away,  and  that  no  counties  can  have  the 
benefit  of  fractions  but  the  smaller  coun- 
ties of  the  Commmonwealth  ?  Do  you 
call  this  fair?    Sir,  it  is  not  fair. 

I  understand  that  by  this  plan  a  certain 
number  of  counties  will  be  benefited.  I 
know  that  the  class  of  counties  that  run 
from  thirty-five  thousand  to  thirty-six 
thousand  population  will  get  twelve  mem- 
bers on  these  half  ratios.  Is  that  a  repre- 
sentation according  to  population,  accord- 
ing  t"  fcaxables,  or  even  according  to  coun- 
ties? By  propositions  already  adopted, 
every  county,  no  matter  what  her  popu- 
lation may  be,  gets  a  member.  Then  we  go 
on  to  say  that  if  a  county  is  entitled  to  one 
member  and  a  half  of  another,  she  shall 
have  two  members;  if  she  is  entitled  to 
two  members  and  a  half,  she  shall  have 


three  ;  if  she  is  entitled  to  three  and  a  half, 
she  shall  have  four  ;  if  she  is  entitled  to 
four  and  a  half,  she  shall  have  five,  and 
there  you  stop  ;  the  other  counties  of  the 
State  are  not  permitted  to  come  in  to  this 
sort  of  dinner.  It  is  not  fair  to  turn  out 
eight  counties  of  the  Commonwealth  and 
say  they  shall  not  be  invited  to  the  same 
table.  I  am  opposed  to  it,  and  I  hope  it 
will  be  voted  down.  Enough  has  been 
done  for  the  smaller  counties,  and  this 
proposition  should  be  rejected. 

Mr.  Darlington.  Although  this  pro- 
position would  benefit  my  county  as  well 
as  a  great  many  others,  it  has  always 
seemed  to  me  to  be  unjust  and  unfair.  I 
would  not  give  a  representative  to  any- 
thing less  than  a  ratio  under  any  circum- 
stances. Let  us  have  no  fractions  here. 
Fix  the  ratio.  If  the  counties  come  up  to 
it,  give  them  members  in  proportion  to  it, 
any  excess  to  go  unrepresented  until  they 
come  up  to  it  in  point  of  population.  I 
think  we.  had  better  strike  out  the  last 
two  lines. 

Mr.  Btjokali  w.  Mr.  President :  This 
division  of  the  se:-:;o'a  is  an  absolute  ne- 
cessity now ,  or  some  one  of  a  similar  char- 
acter. Without  this  y  >u  are  not  going  to 
have  anywhere  in  the  neighborhood  of 
two  hundred  representatives,  because  the 
fractions  in  the  counties  of  one,  two,  three 
and  four  members  are  necessary  to  make 
up  i,he  complement  of  two  hundred  mem- 
bers, or  about  it.  There  are.  to  be  two 
hundred  and  three  .  and  the  three  mem- 
bers beyond  the  two  hundred  will  about 
represent  the  small  counties  that  are  be- 
low half  the  ratio.  The  allowance  of 
these  fractions  will  be  necessary  to  get 
the  result  out.  The  point  is  this:  Without 
this  division  the  large  districts  will  have 
full  representation ;  they  will  lose  noth- 
ing, as  I  explained  before — the  very  larg- 
est in  Philadelphia  cannot  lose  over  three 
and  a  half  per  cent. — whereas  the  smaller 
ones  lose  from  ten  to  fifty  per  cent.  I 
shall  not  go  over  what  I  stated  before.  I 
merely  rose  to  suggest  that  it  is  necessary 
to  have  some  provision  in  regard  to  frac- 
tions, and  this  is  the  one  upon  which  the 
committee  settled. 

Mr.  Harry  White.  Mr.  President :  I 
hope  this  division  will  prevail,  if  there 
is  any  possible  prospect  of  this  section  be- 
coming a  part  of  the  Constitution,  which, 
I  trust  in  the  Almighty,  will  never  be. 
But  the  policy  of  this  division  of  the 
proposition  is  to  equalize,  as  far  as  possi- 
ble, the  legislative  power  of  the  Common- 
wealth.   The  only  remedy,  the  only  hope 
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that  some  of  the  rural  districts,  a  large 
class  of  them,  such  as  Bedford,  Cambria, 
Indiana,  Huntingdon,  Butler  and  Beaver 
counties,  with  a  population  such  as  they 
have,  to  preserve  any  fair  equality  with 
the  very  small  counties  of  the  Common- 
wealth, and  with  the  more  populous  coun- 
ties of  the  Commonwealth,  is  upon  a  prin- 
ciple of  this  kind.  Now,  delegates  will  un- 
derstand that  this  limits  the  representa- 
tion of  fractions  to  those  counties  which 
have  less  than  five  ratios.    Observe  this 
only  cuts  out  Philadelphia,  Allegheny, Lu- 
zerne and  Lancaster.    These  are  the  most 
populous  counties  of  the  Commonwealth, 
and  every  one  of  them  has  exceeding  five 
ratios.    It  may  possibly,  under  the  change 
from  one  hundred  and  fifty  to  two  hun- 
dred, affect  some   other  counties  of  the 
Commonwealth,   because    the    ratio    has 
been  decreased,  and,   consequently,  the 
number  of  ratios  to  be  given  to  the  sev- 
eral counties  is  multiplied ;  but  this  illus- 
trates it.    Now.  the  city  of  Philadelphia 
has,  under  the  provision  making  the  divi- 
sor two  hundred,  thirty-eight  representa- 
tives ;  the  county  of  Allegheny  has  four- 
teen   representatives ;    and  I    call    your 
attention  to   the  fact  that  I  have  gone 
through  the  figures,  while  we  were  tak- 
ing the  votes  here,  to  see  what  the  aggre- 
gate number  of   representatives   would 
be,  and  I  discovered  that  the  aggregate 
number  of  representatives  will  be  about 
two  hundred  and  thirteen ;  and  of  them 
the  city  of  Philadelphia  has  thirty-eight, 
the  county  of  Allegheny  has  fourteen.    It 
is  only  a  question  of  arithmetic.   The  dele- 
gates will  understand  in  a  moment  that 
this  gives  those  two  counties  a  larger  pro- 
portion of  power  in  the  legislative  body 
of  the  Commonwealth  than  they  ought  to 
have,  but  if  it  is  the  sense  of  the  Conven- 
tion to  pass  this  proposition,  I   submit 
that  you  should  pass  it  with  the  clause 
that  we  are  now  about  to  vote  upon,  be- 
cause this  is  the  only  way  by  which  the 
medium  counties  of  the  Commonwealth 
can  preserve  a  fair  share  of  equality.    I 
am,  therefore,  in  favor  of  this  division  as 
long  as  this  section  is  in  this  shape  before 
the  Convention. 

Mr.  Buckaeew.  I  ask  for  the  yeas 
and  nays. 

Mr.  Howard.  Before  the  question  is 
put,  I  desire  to  amend.  I  move  to  strike 
out  "five"  and  insert  "three." 

The  President.    That  has  been  voted 
down.    The  yeas  and  nays  are  called  for 
by  the  delegate  from  Columbia. 
Mr.  Kaine.    I  second  the  call. 
12— Vol.  VII. 


The  President.  The  Clerk  will  call 
the  names  of  delegates  on  this  division  of 
the  section. 

The  yeas  and  nays  were  taken  with  the 
following  result : 

YEAS. 

Messrs.  Achenbach,  Alricks,  Baer,  Bai- 
ly,  (Perry,)  Bailey,  (Huntingdon,)  Ba- 
ker,Bardsley,Bartholome\v,Beebe,  Black, 
Charles  A.,  Bowman,  Brown,  Buckalew, 
Calvin, Church, Corbett,  Curry,  De  France, 
Dunning,  Fulton,  Funck,  Guthrie,  Hal], 
Hay,  Hazzard,  Heverin,  Horton,  Hun- 
sicker,  Kaine,  Lawrence,  Lilly,  MacCon- 
nell,  M'CIean,  Mann,  Mantor,  Minor, 
Mott,  Niles,  Palmer,  G.  W.,  Palmer,  H. 
W.,  Patterson  T.  H.  B.,  Patton,  Purviance, 
John  N.,  Purviance,  Sam'l  A.,  Reed,  An- 
drew,Rookc,  Ross,Runk,  Russell, Sharpe, 
Simpson,  Smith,  H.  G.,  Smith,  Win.  H., 
Stewart,  Struthers,  Turrell,  Van  Reed, 
White,  David  N.,  White,  Harry,  Wood- 
ward, Worrell  and  Walker,  President— 62. 

NAYS. 

Messrs.  Addicks,  Ainey,  Barclay,  Bid- 
die,  Brodhead,  Cochran,  Collins,  Curtin, 
Cuyler,  Darlington,  Ed\vards,Ewing,Gib- 
son,  Hanna,  Hemphill,  Howard,  Knight, 
MacVeagh,  M'Culloch,  M'Michael,  Pat- 
terson, D.  W.,  Read,  John  R.,  Reynolds, 
Smith,  Henry  W.,  Wetherill,  J.  M.,  and 
White,  J.  W.  F.— 26. 

So  the  division  was  agreed  to. 

Absent — Messrs.  Andrews,  Armstrong, 
Bannan,  Bigler,  Black,  J.  S.,  Boyd, Broom- 
all,  Bullitt,  Campbell,  Carey,  Carter,  Cas- 
sidy,  Clark,  Corson,  Craig,  CronmiRor, 
Dallas,  Davis,  Dodd,  Elliott,  Ellis,  Fell, 
Finney,  Gilpin,  Green,  Harvey,  Lamber- 
ton,  Landis,  Lear,  Littleton,  Long,  M- 
Camant,  M'Murray,  Metzger,  Mitchell, 
Newlin,  Parsons,  Porter,  Pughe,  Purman, 
Stanton,  Temple,  Wetherill,  John  Price, 
Wherry  and  Wright — 45. 

The  President.  The  last  division  will 
be  read. 

The  Clerk  read  as  follows  :. 

"Any  county,  including  Philadelphia, 
having  over  two  hundred  thousand  in- 
habitants shall  be  divided  into  districts  ; 
but  no  district  shall  elect  more  than  lour 
members." 

Mr.  Ainey.  I  move  to  amend  the  first 
line  of  the  division,  by  striking  out  all 
after  the  word  "having,"  and  inserting 
"more  than  two  ratios."  The  latter  part 
I  move  to  amend,   by  striking  out  all 
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after  the  word  "district,"  in  the  second 
line,  so  as  to  rend  : 

"Any  county,  including  Philadelphia, 
having  more  than  two  ratios  shall  be  di- 
vided into  districts." 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from  Le- 
high, (Mr.  Ainey.) 

Mr.  Ainey.  At  the  request  of  several 
members  around  me,  I  will  modify  it  so 
far  as  it  affects  the  second  line  of  the  divi- 
son,  and  leave  the  latter  part  of  the  line 
to  remain,  only  striking  out  "four"  and 
inserting  "two,"  so  as  to  read,  "but  no 
district  shall  elect  more  than  two  mem- 
bers." 

The  President.  The  amendment  is  so 
modi  fled. 

Mr.  Ainey.  Mr.  President :  I  regard 
this  latter  division  as  little  else  than  ob- 
jectionable special  legislation.  I  can  find 
no  justification  for  it  in  any  reason  that  I 
am  able  to  conceive.  It  provides  that  no 
district  shall  elect  more  than  four  mem- 
bers in  the  city  of  Philadelphia  and  in  the 
county  of  Allegheny;  and  yet,  if  this 
section  should  become  a  part  of  the  Con- 
stitution, the  county  of  Luzerne  will  be  a 
separate  district,  and  elect  nine  members 
on  one  ticket  and  as  one  district,  while 
ill  the  city  of  Philadelphia  and  in  the 
county  of  Allegheny  there  is  to  be  no  dis- 
trict which  shall  elect  more  than  four 
members.  Why  shall  this  distinction  be 
made  ?  The  counties  of  Allegheny  and 
Luzerne  are  not  materially  different. 
Why.  then,  this  special  provision  ?  The 
committee  have  given  no  sufficient,  rea- 
son, certainly,  why  it  should  be  inserted 
ill  our  Constitution. 

The  county  of  Schuylkill,  under  this 
section,  will  be  entitled  to  six  members, 
and  they  also  will  be  elected  as  a  whole. 
This  provision  says  that  county  shall  not 
bo  divided.  It  says  those  six  districts 
shall  remain  as  a  whole.  The  county  of 
Lancaster,  too,  will  be  entitled  to  seven, 
and  that  cannot  be  divided  if  this  provi- 
sion stands. 

Now,  sir,  the  reason,  I  apprehend,  why 
this  Convention  has,  up  to  this  time,  failed 
to  agree  upon  measures  calculated  to  re- 
form the  present  unjust  mode  of  repre- 
sentation, or  upon  any  system  of  appor- 
tioning the  State,  is  because  too  many 
members,  when  any  proposition  is  pre- 
sented, first  examine  to  see  how  it  is  go- 
ing to  affect  their  own  locality.  Principle 
seems  entirely  disregarded.  Instead  of 
an  earnest  endeavor  to  get  at  something 
which  shall  put    in   the    Con.stitul.ion  a 


remedy  for  the  evils  of  which  the  people 
have  justly  complained  in  the  past,  they 
seem  only  intent  in  getting  the  largest 
slice  possible.  If  members  will,  in  en- 
deavoring to  get  at  some  provision  which 
shall  meet  the  evil,  look  at  principle  more, 
and  how  it  will  affect  their  immediate  lo- 
cality less,  I  think  this  matter  maybe  dis- 
posed of  in  a  very  short  time. 

Now,  I  am  in  favor  of  single  districts 
everywhere.  If  right  in  Allegheny  and 
Philadelphia  it  is  equally  right  in  other 
counties.  I  am  also  in  favor  of  allowing 
the  great  and  growing  city  of  the  north- 
ern part  of  this  State — Scranton — a  repre- 
sentative in  the  Legislature.  Why  shall 
the  small  county  of  Elk  or  Forest  have  a 
representative  in  that  body  simply  as  a 
community  when  you  deny  it  to  as  im- 
portant an  organized  community  as  the 
city  of  Scranton,  or  the  city  of  Williams- 
port,  or  the  city  of  Beading,  or  the  city  of 
Lancaster?  Why  shall  not  these  impor- 
tant communities  be  heard  as  well  as  the 
small  counties  in  other  parts  of  the  State  ? 
And  I  must  not  forget  to  mention  my  own 
city — Allentown.  Clustered  around  that 
city  are  interests  of  vast  importance  to 
this  State.  In  the  Valley  of  the  Lehigh, 
and  in  close  proximity  to  Allentown,  are 
great  iron  works,  where  is  manufactured 
one-seventh  of  all  the  pig  iron  made  in 
the  United  States,  and  yet  I  may  say 
that  great  interest  has  never  had  a  repre- 
sentative in  the  Halls  of  our  State  Legis- 
lature. We  have  never  had  a  representa- 
tive there  to  speak  in  behalf  of  this  great 
interest ;  on  the  contrary,  representatives 
heretofore  elected  from  that  section  have 
usualty  been  against  this  interest.  Now, 
if  we  are  to  have  any  equality  in  the 
Halls  of  legislation,  if  we  arc  to  have  a 
true  representative  body  let  us  have  bet- 
ter local  representation.  If  communities 
are  entitled  to  representation  as  such,  let 
us  give  localities  a  representation  also, 
and  especially  let  every  important  city 
that  has  a  population  large  enough  to  be 
a  district  be  represented  separately.  In 
any  event  do  not  put  it  out  of  the  power 
of  whoever  shall  be  vested  with  the  im- 
portant duty  of  apportioning  the  State  to 
give  our  important  cities  a  representa- 
tion. 

Now,  sir,  my  amendment  is  intended 
to  accomplish  that  object.  I  do  dot  care 
about  the  latter  part  of  it ;  I  would  prefer 
to  have  the  last  part  of  the  second  line 
struck  out.  I  see  no  particular  object  in 
it,  no  reason  why  we  should  limit  the 
number  of  representatives  in  districts  to 
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two.  I  do  not  sec  that  it  has  any  impor- 
tance, but  at  the  instance  of  a  number  of 
members  here,  I  have  modified  my 
amendment  accordingly.  But  I  do  en- 
treat members  of  the  Convention  to 
pause  before  they  strike  down  the  right 
of  localities  to  representation.  We  have 
been  sent  here  to  reform  the  present  un- 
just and  unequal  mode  of  representation. 
T  earnestly  hope  we  shall  not  forget,  in 
this  scramble  for  self,  one  of  the  most  im- 
portant objects  for  which  we  are  here  as- 
sembled. 

Mr.  Daslinoton.  Mr.  President :  I 
am  in  favor  of  the  principle  suggested  by 
the  gentleman  from  Lehigh,  but  he  does 
not  go  quite  far  enough  to  suit  either  him 
or  me.  I  think  that  this  Convention  have 
so  far  clearly  indicated  a  disposition  to 
elect  a  large  portion  of  the  members  of 
the  Legislature  by  single  districts,  by 
giving  to  each  county  a  member,  and 
wherever  a  county  is  entitled  to  no  more 
than  one,  it  must  necessarily  be  a  single 
district.  They  have  gone  farther  in  that 
direction  by  providing  that  there  shall  be 
»  division  of  certain  counties. 

^Xow,  what  T  want  to  accomplish— and 
I  hope  tho  Convention  will  see  the  thing 
in  the  same  light  that  I  do— is  to  adopt  a 
rule  which  shall  be  uniform  throughout 
the  State.  If  it  is  right  to  divide  any 
county,  it  is  right  to  divide  all  counties 
that  send  more  than  one  member ;  and  I 
propose,  if  the  amendment  of  tho  gentle- 
man from  Lehigh  is  not  adopted,  to  move 
»h  an  amendment  to  the  last  two  lines  of 
this  division : 

"Representatives  shall  be  chosen  by 
»ingle  districts  composed  of  contiguous 
mid,  as  nearly  as  practicable,  compact  ter- 
ritory of  equal  population.'' 

If  the  gentleman  from  Lehigh  will  ac- 
cept that  as  a  modification  of  his  proposi- 
tion, I  will  go  with  him  heart  and  hand. 

Mr.  Ainey.  1  withdraw  my  amend- 
ment to  allow  that  to  come  in. 

Mr.  Darlington.  Then  I  move  to 
strike  out  this  division  and  insert  in  lieu 
of  it: 

"  Representatives  shall  be  chosen  by 
single  districts  composed  of  contiguous 
and,  as  nearly  as  practicable,  compact  ter- 
ritory of  equal  population." 

The  President.  The  question  is  on 
the  amendment  of  the  gentleman  from 
( 'hester. 

Mr.  Woodward.  1  wish  to  say,  in  an- 
swer to  the  gentleman  from  Lehigh  and 
the  gentleman  from  Chester,  that  that 
amendment,  if  adopted,  will  kill  this  in- 


strument. The  people  of  Pennsylvania 
will  reject  your  Constitution  with  disdain 
if  you  require  them  in  all  the  counties  of 
the  interior  to  abandon  their  life-long  habit, 
of  forming  their  county  ticket  for  the  Leg- 
islature as  they  form  it  for  other  officers, 
and  electing  them  by  the  county  as  a  dis- 
trict. In  Philadelphia,  in  Pittsburg,  in 
overgrown  communities  it  is  absolutely 
necessary  to  divide  them  into  districts,  It 
is  a  necessity  growing  out  of  the  size  and 
population  of  these  cities ;  but  in  doing 
that  it  is  thought  better  to  limit  the  dis- 
tricts to  four  members  each,  and  it  was  ap- 
plied to  those  two  large  cities  in  the  two 
ends  of  the  State  only  because  of  the  ne- 
cessity. 

avow,  the  proposition  to  district  the 
whole  State,  I  say,  is  sure  to  kill  the  Con- 
stitution, and  it  ought  to  kill  it.  Does 
the  gentleman  from  Lehigh  pretend  that 
a  portion  of  the  people  of  Lehigh  county, 
in  one  corner  of  the  county,  ever  formed 
a  legislative  district  to  elect  a  legislative 
ticket,  or  the  people  of  Chester  county? 
They  never  did.  When  they  hold  a  coun- 
ty convention,  the  whole  county  is  repre- 
sented ;  the  ticket  is  formed,  the  ticket  is 
elected,  and  that  is  what  the  people  in  tho 
interior  throughout  the  State  are  accus- 
tomed to. 

Now,  in  breaking  rudely  into  this  popu- 
lar habit,  which  has  grown  with  our- 
growth,  and  strengthened  wiiSi  ©uu- 
strength,  as  the  gentleman  from  Chestei  - 
proposes,  you  destroy  the  last  chance 
which  your  Constitution  has  to  be  adopted 
by  the  people.  As  to  the  people  of  Lehigh 
and  Chester  counties  ever  agreeing  to  form 
legislative  tickets  out  of  small  districts, 
to  which  they  have  never  been  accustom- 
ed, and  which  they  would  not  understand 
tho  working  of,  they  are  not  going  to  do 
any  such  thing  ;  and  if  their  representa- 
tives on  this  iloor  are  absurd  enough  to 
propose  it,  the  people  at  homo  are  wise 
enough  to  reject  what  they  propose. 

I  hope  this  amendment  will  be  voted 
down. 

Mr.  Xilks.  Mr.  President  :  I  am  on'1 
of  the  very  few  delegates  on  this  floor  who 
would  have  adopted  the  article  on  the 
Legislature  as  reported  originally.  i 
would  have  hedged  about  the  legislative 
power  as  stringently  as  possible.  Tho  ar- 
ticle reported  by  the  Committee  on  Leg- 
islation met  my  entire  approval,  and  when 
adopted  I  undertake  to  say  that  the  power 
of  the  Legislature  for  evil  is  destroyed. 
Then  I  would  have  left  the  original  num- 
ber, thirty-'. hree  Senators  and  one   hut- 
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tired  members,  and  left  the  apportion- 
ment of  the  State  as  heretofore. 

We  have  spent  during  the  past  sessions 
of  this  Convention  six  weeks  in  trying  to 
do  what  the  Legislature  does — district  the 
State  ;  and  we  have  fallen  into  all  manner 
of  difficulties  in  doing  that.  As  was  well 
said  by  the  delegate  from  Lehigh,  (Mr. 
Ainey,)  every  member  here  is  protecting, 
or  trying  to  protect,  his  own  immediate 
interests  or  those  of  his  own  immediate 
locality.  Sir,  to-day  we  have  adopted 
here,  by  a  vote  of  this  Convention,  a  pro- 
position to  put  the  number  at  two  hun- 
dred, and  why  so?  For  the  purpose  of 
bringing  back  the  power  to  the  immedi- 
ate localities. 

Xow,  I  undertake  to  say — and  I  am 
sorry  to  differ  with  the  distinguished  dele- 
gate from  Philadelphia,  (Mr.  Woodward,) 
that  if  there  is  any  reason  in  the  wide 
world  why  we  should  increase  the  num- 
ber one  hundred  per  cent.,  from  one  hun- 
dred to  two  hundred,  it  is  for  the  purpose 
of  bringing  the  legislative  representation 
to  the  door  of  every  voter  in  the  Com- 
monwealth. Why,  sir,  I  ask  you,  if  you 
increase  the  number  from  one  hundred 
to  two  hundred  is  it  not  for  the  purpose 
of  giving  every  locality  in  the  broad  Com- 
monwealth a  part  in  the  legislative  power 
of  the  government.  And  I  ask  you,  Mr. 
President,  and  I  ask  the  opponents  of  the 
amendment,  why  Philadelphia  and  Alle- 
gheny should  be  put  into  separate  repre- 
sentative districts  when  Lancaster  and 
Berks  and  Schuylkill  and  Luzerne  are 
not  ?  "Why  should  Philadelphia  be  bro- 
ken up  into  legislative  districts  electing 
not  exceeding  four  members  each,  when 
the  entire  county  of  Luzerne,  entitled  to 
nine  members,  elects  them  as  a  whole? 
Why  should  Wilkesbarre  overwhelm 
Scranton?  Why  should  not  each  one  of 
these  distinct  municipalities,  having  an 
entire  ratio,  be  entitled  to  be  heard  upon 
the  legislative  floor  of  the  Common- 
Itli?  Sir,  I  undertake  to  say  that  in 
my  opinion  if  there  is  any  reason  in  the 
wide  world  why  this  increase  of  num- 
bers from  one  hundred  to  two  hundred 
should  be  made,  it  is  for  the  express  pur- 
'  preventing  one  portion  of  the  large 
counties  swallowing  up  the  others.  There 
is  no  reason,  T  undertake  to  say  again,  in 
conclusion,  why  we  should  increase  the 
number   except    for    the    very    pm 

e  i  forth  by  the  amendment  of  the 
delegate   from    Lehigh.     I    hope  it    i 
prevail. 


The  President.  The  question  Is  on 
the  amendment  of  the  delegate  from 
Chester  (Mr.  Darlington.) 

Mr.    Addicks  and    Mr.    Darlington 

crdled  for  the  yeas  and  nays,  and  the  call 
was  seconded  by  ten  members. 

Mr.  BugkaIiEW.  I  ask  that  the  amend- 
ment be  read,  so  that  we  may  understand 
it. 

The  President.  The  amendment  will 
be  read. 

The  Clerk  read  as  follows  : 

"Representatives  shall  be  chosen  by 
single  districts  composed  of  contiguous 
and,  as  nearly  as  practicable,  compact  ter- 
ritory of  equal  population." 

Mr.  Buck  ale  w.  Mr.  President :  One 
of  the  great  reasons  for  county  represen- 
tation was  to  prevent  the  gerrymander- 
ing of  counties  for  the  House  of  Repre- 
sentatives, and  yet  the  gentleman  pro- 
poses to  throw  away  the  whole  useful  re- 
sult in  that  direction  which  we  have  at- 
tained by  our  previous  vote. 

Another  gentleman  asks  what  reason 
there  is  for  separating  Philadelphia  and 
Allegheny  from  the  other  counties  of  the 
State.  Why,  sir,  we  find  them  now  sepa- 
rated in  the  Constitution,  and  for  reasons 
which  were  good  in  1S57  and  remain  good 
in  1873 ;  because  they  are  utterly  unlike 
any  of  the  other  counties  of  the  State. 
From  sheer  necessity  we  separate  them. 
The  gentleman  from  Chester  proposes  a 
form  of  minority  representation  for  the 
House.  He  wants  to  divide  up  each 
county  for  the  purpose  of  allowing  vari- 
ous interests  within  each  to  obtain  a 
voice  in  the  Legislature  of  the  State. 
That  is  proposed;  that  is  intended.  So 
far  as  that  object  is  concerned,  I  am  not 
opposed  to  it  ;  but  in  this  particular  case 
there  are  overwhelming  reasons  against 
it,  into  the  discussion  of  which  I  shall 
not  now  enter  because  time  will  not  per- 
mit ;  but  one  thing  I  have  to  say,  and  that 
is  this :  So  long  as  these  apportionments 
are  to  be  made  by  the  Legislature  in  the 
accustomed  and  usual  manner,  I  cannot 
honestly  vote  ^o  permit  the  division  of 
all  the  counties  of  the  State,  for  it  will 
increase  the  evil  of  gerrymandering  in 
this  Commonwealth,  as  I  said  on  a  former 
occasion,  beyond  any  example  Which  we 
have  in  any  one  of  the  States  of  our 
American  Union.  Even  in  the  State  of 
New  York,  where  they  adopted  a  system 
of  single  districts,  never  for  one  mo- 
ment did  they  entertain  the  idea  of 
having  those  districts  made  by  the  ma- 
jority  in    the    Legislature  of  the   State. 
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They  confided  the  division  of  counties  to 
the  supervisors'  board  of  each  county  and 
to  the  local  legislature  in  the  city  of  New 
York,  so  that  there  is  no  precedent  in  this 
country,  so  far  as  I  remember,  for  what 
is  here  proposed. 

Now,  sir,  for  one,  as  to  my  own  county, 
(and  I  think  other  gentlemen  may  saj>- 
(he  same  thing  as  to  their  counties  in  ihe 
interior,)  I  say  "Hands  off  from  my  coun- 
ty by  this  alien,  this  sinister  power 
which  has  heretofore  abused  the  authori- 
ty with  which  it  was  vested" — the  Leg- 
islature of  the  State.  Bad  enough  work 
has  been  done  by  permitting  counties  to 
be  united,  as  in  the  last  appointment, 
by  allowing  Dauphin  to  swallow  up  Per- 
ry, joining  "Washington  and  Beaver  and 
Butler  into  a  representative  district,  and 
cutting  off  one  of  the  representatives  of  Lu- 
zerne to  which  she  was  entitled  by  her  pop- 
ulation, to  place  it  elsewhere  ;  and  yet  the 
Legislature  wras  then  hedged  about  with 
constitutional  i-estrictions,  was  forbidden 
by  the  amendments  of  1857  to  divide 
counties  at  all,  was  embarrassed  by  fixed 
county  lines,  in  its  work.  Now  throw 
open  a  whole  map  of  the  State,  so  that  a 
caucus  or  a  committee,  or  a  combination 
of  political  leaders,  may  write  down  upon 
it  any  divisions  they  please,  from  one  end 
of  the  State  to  the  other,  for  members  of 
the  House  as  well  as  for  members  of  the 
Senate,  under  the  eighteenth  section,  and 
I  venture  to  say  that  our  State  will  have, 
by  all  odds,  the  worst  one  of  all  the 
American  Constitutions  on  the  subject  of 
the  constitution  of  its  Legislature. 

One  of  the  great  inducements  to  me  for 
supporting  county  representation  and 
for  conceding  the  representation  of  even 
the  smallest  counties,  wras  that  the  right 
of  the  people  of  the  State  to  be  repre- 
sented in  the  lower  House  would  not  be 
subject  longer  to  the  manipulation  of  the 
majority  of  the  two  Houses  at  Harris- 
burg.  And,  sir,  when  you  send  forth  this 
Constitution  with  county  representation 
in  it,  written  upon  it  as  one  of  its  leading 
features,  it  will  be  one  of  the  strongest 
arguments  to  the  people  in  favor  of  its 
adoption,  that  gerrymandering,  if  not  pre- 
vented, will  at  least  be  checked  by  the 
labors  of  this  Convention ;  that  as  to  three- 
fourths  of  the  Commonwealth  or  a  larger 
proportion  in  fact  of  the  Commonwealth, 
in  its  representation  in  the  House,  you 
have  extinguished  this  evil  forever. 

Mr.  MacVeagh.  Mr.  President :  It  is 
undoubted  that  the  increase  of  the  num- 
ber of  members  does  put  a  different  phase 


upon  this  question  of  single  districts  and 
may  well  induce  gentlemen  to  vote  for 
single  districts  who  did  not  expect  origi- 
nally to  do  so.  It  is  very  easy  to  declaim 
about  the  evils  of  one  side  of  the  picture, 
but  you  must  look  upon  both  sides  of  the 
shield  and  see  the  story  written  upon  the 
other.  There  are  great  dangers  from  ge:- 
rymandering  the  State  by  a  joint  com- 
mittee of  the  two  Houses  of  the  Legisla- 
ture even  when  3rou  have  improved  your 
Legislature  by  all  the  methods  of  im- 
provement which  have  been  suggested 
here  ;  but  there  are  also  great  perils  to  the 
State  in  allowing  a  little  knot  of  political 
leaders  at  the  county  town  to  nominate  a 
large  ticket  to  represent  a  whole  popula- 
tion. The  question  is,  whether  the  evils 
under  which  this  State  would  suffer  would 
be  greater  by  allowing  the  Legislature  to 
divide  counties  into  single  districts,  or  by 
allowing  small  knots  of  small  politicians 
at  county  towns  to  elect  large  numbers  of 
representatives  of  their  own  will.  A  few 
gentlemen  in  the  city  of  Wilkesbarre  un- 
der this  will  select  nine  members,  for  I 
believe  that  is  the  number  to  which  Lu- 
zerne will  bo  entitled,  and  three  or  four 
gentlemen  inPottsville  are  to  select  seven 
members  of  your  Legislature,  and  three 
or  four  gentlemen  in  Lancaster  are  to  se- 
lect six  or  perhaps  seven  members,  for  it 
comes  very  near  the  fraction  entitling  it 
to  seven  ;  and  so  all  over  the  State. 

A  Delegate.  They  choose  under  the 
Crawford  county  system. 

Mr.  MacVeagh.  The  Crawford  county 
system  !  Anybody  who  thinks  that  is  a 
method  of  reform  in  these  days,  can  go 
on  his  way  rejoicing  ;  I  shall  not  awaken 
him  from  his  sweet  dream  of  simplicity  ! 
If  there  is  any  engine  of  fraud  in  politics, 
I  think  that  is  it. 

There  are  dangers  on  both  sides.  I 
have  been  averse  to  cutting  up  these 
counties  into  single  legislative  district?. 
I  have  thought  it  was  better  to  run  the 
risk  of  a  reasonable  number  being  confid- 
ed to  the  manipulations  and  the  trading 
of  every  county  convention,  than  to  di- 
vide the  counties  into  single  districts,  and 
bring  the  choice  of  the  legislator  home  to 
the  door  of  the  elector.  But  when  you 
put  such  a  great  power  as  is  now  contem- 
plated in  the  hands  of  a  very  few  men, 
when  you  subject  the  choice  to  the  trad- 
ings and  bargains  and  corruptions— if  not 
pecuniary,  than  the  corruptions  of  bar- 
gaining that  attend  almost  every  county 
convention  in  this  State,  with  very  rare 
exceptions— you  incur  a  great  peril  in  that 
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direction  ;  and  it  is  worth  serious  consid- 
eration which  of  the  two  evils  is  the 
greater. 

As  to  the  danger  which  my  friend  from 
Philadelphia  (Mr.  Woodward)  appre- 
hends, I  do  not  share  it.  There  will  be 
many  things  in  this  Constitution  which 
will  not  meet  my  approval  ;  but  never- 
theless I  earnestly  hope  that  it  will  be 'so 
acceptable  to  the  vast  majority  of  the  peo- 
ple that  it  will  be  taken  by  them  as  an 
improvement  on  anything  which  now  ex- 
ists. I  labor  here  to  perfect  your  Consti- 
tution, because  I  believe  the  people  desire 
to  accept  it  unless  some  great  blot  or  some 
great  blunder  shall  be  written  across  it  to 
deface  it.  I  think  if  you  make  single  dis- 
tricts they  will  accept  it.  If  you  leave 
these  large  counties  to  the  manipulations 
of  county  politicians  at  the  county  seat, 
they  will  still  accept  it.  If  you  refer  this 
entire  matter  to  your  reformed  and  im- 
proved Legislature,  they  will  still  accept 
it ;  for  I  hope  they  will  still  be  able  to  find 
here  and  there,  scattered  all  over  it,  hon- 
est efforts  to  improve  the  character  of 
your  representative  bodies  and  to  lessen 
the  dangers  of  corruption  under  which 
public  life  in  America  has  so  long  and  so 
grievously  suffered. 

Mr.  Harry  White.  Mr.  President :  I 
utter  but  familiar  words,  when  I  say  that 
this  is  a  vital  question.  There  may  be  dif- 
ferences of  opinion  here  upon  the  ques- 
tion of  a  supplemental  oath,  or  as  to  the 
propriety  of  clothing  the  Supreme  Court  or 
anyof  its  judges  with  some  power  of  revis- 
ing the  acts  of  the  Legislature.  Subsequent 
reflection,  Avhen  the  moment  of  excite- 
ment has  passed,  may  satisfy  us  to  accept 
the  result.  But  if  a  mistake  is  made  on  a 
question  of  apportionment,  the  formation 
of  districts  to  represent  the  people  by 
those  who  have  a  voice  in  making  our 
laws,  that  mistake  is  vital,  and  will  go 
home  to  every  fireside,  and  will  be  felt  at 
home  when  the  people  are  inspecting  our 
work. 

T  consider  this  Convention,  with  all 
deference  to  the  majority,  if  there  is  a 
majority  in  favor  of  the  proposition  lying 
(jii  the  Clerk's  desk,  (I  mean  the  propo- 
sition fixing  the  number  of  members.) 
have  made  a  vital  and  fatal  mistake, 
a  mistake  which  will  never  bo  ratified 
and  confirmed  by  the  people. 

But,  sir,  I  utter  hearty  amen  to  the 
amendment  offered  by  the  delegate  from 
Chester.  I  shall  support  it  with  all  the 
power  I  possess  here  and  elsewhere,  for  I 
believe  it  to  be  the  only  remedy  which  i 


to  be  found  against  the  iniquities  in  rep- 
resentation of  which  some  people  com- 
plain. 

Why,  Mr.  President,  this  is  the  only 
system  of  minority  representation  which 
is  sound  or  orthodox.  You  talk  of  elect- 
ing upon  the  principle  of  minority  vote 
in  the  community,  persons  representing 
different  political  interests,  under  what 
is  known  as  the  limited  plan,  and  you 
fail  to  do  that  which  is  acceptable  to  the 
people  or  philosophical  in  principle.  But 
when  you  subdivide  the  large  and  popu- 
lous regions  of  the  Commonwealth  so  that 
the  people  in  the  different  subdivisions 
can  be  heard  through  their  representa- 
tives, you  secure  the  minority  of  the  dif- 
ferent localities  a  fair  voice.  It  is  defensi- 
ble in  principle.  The  only  argument 
made  against  it  is  that  it  will  be  fruitful 
in  gerrymandering  the  State  ;  that  it  will 
open  temptations  to  a  corrupt  Legislature 
or  other  tribunal  for  the  purpose  of  gerry- 
mandering the  State,  and  thus  defeating 
the  will  of  the  majority  of  the  people. 

Such  danger  is  less  to  be  apprehended 
in  the  formation  of  single  districts  than  in 
the  formation  of  large  and  populous  dis- 
tricts. 

Why,  sir,  the  delegate  from  Columbia 
has  risen  in  his  place  here  and  appealed 
to  a  proper  prejudice  in  using  the  word 
"gerrymandering,  "and  referring  to  recent 
apportionments  by  the  Legislature.  Why, 
Mr.  President,  in  what  respect  have  the 
most  flagrant  instances  of  gerrymander- 
ing occurred  ?  In  the  formation  of  single 
districts?  No,  sir,  you  have  a  provision 
in  your  Constitution  that  more  than  three 
counties  shall  not  be  joined  in  the  forma- 
tion of  a  district ;  and  this  made  it  impos- 
sible for  the  Legislature  to  associate  more 
than  three  counties  in  the  formation  of 
senatorial  districts.  There  is  no  other  limit 
whatever  upon  the  power  of  the  Legisla- 
ture. Cast  your  eye  over  the  results  of 
the  present  apportionment,  cast  your  eye 
over  former  apportionments,  and  you  dis- 
cover that  where  the  greatest  latitude  was 
given  to  the  apportioning  power  to  travel 
into  territory  to  suit  their  selfish  interests, 
they  did  so.  The  city  of  Philadelphia 
and  the  middle  district,  known  as  the  Ju- 
niata double  district,  formed  by  the  ap- 
portionment of  1864,  Avero  glaring  evi- 
dences of  that  fact.  The  point  I  make  is 
this,  that  greater  opportunities  and  larger 
latitude  are  given  to  gerrymander  the 
State  in  the  formation  of  large  districts 
than  in  the  formation  of  smaller  districts. 
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Take  the  city  of  Philadelphia.  Gentle- 
men familiar  with  its  politics  know  that 
the  Democratic  portion  of  the  population 
lies  in  one  section  of  the  city,  and  the 
Republican  portion  all  around  the  city  of 
Philadelphia.  In  the  Second,  Third, 
Fourth,  Fifth,  Sixth,  Eleventh,  Twelfth 
and  Seventeenth  wards  is  to  be  found  the 
bulk  of  the  Democratic  vote  in  the  city  of 
Philadelphia.  Let  the  Republican  party 
be  in  power  and  apportion  the  city,  which 
is  entitled  to  five  Congressmen,  into  con- 
gressional districts,  and  it  can  give  the 
entire  five  to  the  Republican  party. 
Why  ?  Because  the  districts  are  so  long 
that  it  allows  the  Legislature  to  travel 
through  the  different  wards  and  the  dif- 
ferent election  precincts  and  make  up, 
districts  where  the  majority  vote  can  be 
distributed  so  as  to  secure  all  the  districts. 
But  if  you  confine  the  Legislature  or  any 
other  power  in  making  this  apportion- 
ment to  small  divisions,  it  is  impossible 
then  to  travel  into  a  region  of  different 
politics  to  overwhelm  a  vote  of  opposite 
politics.  Hence  I  say  that  a  panacea  is  to 
be  found  in  a  single  district  system 
against  gerrymandering,  whilst  the  forma- 
tion of  large  districts  is  a  temptation  to 
indulge  in  it. 

Much  has  also  been  said  about  the  in- 
justice of  subdividing  the  rural  districts. 
I,  if  I  had  it  in  my  power,  would  not  con- 
sent as  a  separate  proposition  to  the  sub- 
division of  the  counties  of  the  rural  dis- 
tricts. There  is  no  clamor  for  it ;  there  is 
no  special  occasion  for  it ;  but  for  the  pur- 
pose of  giving  single  districts  in  the  popu- 
lous communities,  in  the  city  of  Philadel- 
phia, in  the  county  of  Allegheny,  in  the 
counties  of  Schuylkill  and  Luzerne,  I, 
for  one,  am  willing  if  this  proposition  ob- 
tain to  go  before  my  constituency  and  be 
responsible  to  them  for  voting  for  a  sub- 
division in  these  special  districts.  Whilst 
in  many  of  the  counties  of  the  Common- 
wealth subdivision  into  separate  districts 
is  rarely  required  for  the  necessities  of 
the  people,  it  is  sometimes  needed.  For 
instance,  in  the  county  of  Cambria,  next 
to  me,  there  is  the  thriving  town  of 
Johnstown.  The  rest  of  the  county  is 
agricultural,  and  there  has  been  for  years 
a  continual  strife  between  the  two  sec- 
tions in  order  to  secure  a  representative 
in  the  Legislature  to  represent  their  indi- 
vidual interests,  to  advocate  the  removal 
of  the  county  seat  or  the  formation  of  a 
new  county.  The  practical  result  of  such 
an  amendment  as  this  will  be  that  in  the 
northern  part  of  this  county,  where  the 


people  are  homogeneous  and  have  a 
similarity  of  interest,  they  would  be  en- 
titled to  a  representative  and  the  other 
manufacturing  community  would  have 
its  representative  and  each  have  on  the 
floor  of  the  Legislature  some  member  to 
advocate  its  peculiar  views.  Considera- 
tions like  this  have  forced  me  to  the  con- 
clusion to  support  the  proposition  offered 
by  the  gentleman  from  Chester,  and  I 
hope  it  will  prevail. 

The  Presiding  Officer.  [Mr.  Turrell 
in  the  chair.]  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Chester. 

Mr.  Manx.  I  desire  to  offer  a  substi- 
tute for  this  proposition. 

The  Presiding  Officer.  A  substi- 
tute is  not  now  in  order.  There  is  al- 
ready a  substitute  for  the  division  pend- 
ing. 

Mr.  Mann.  I  did  not  understand  that 
it  was  an  amendment  to  the  original  re- 
port. 

The  Presiding  Officer.  The  whole 
section  is  an  amendment. 

Mr.  Mann.  Will  the  Chair  please  ex- 
plain how  that  is? 

The  Presiding  Officer.  The  original 
question  before  the  Convention  was  the 
nineteenth  section  of  the  article  on  the 
Legislature.  It  and  amendments  to  it 
were  referred  to  a  special  committee,  and 
the  special  committee  have  reported  the 
section  which  is  now  under  consideration. 
The  section  is  in  the  nature  of  an  amend- 
ment itself,  and  to  this  division  of  the 
section  the  gentleman  from  Chester  has 
offered  a  substitute.  If  the  substitute  be 
adopted  it  will  then  admit  of  no  amend- 
ment except  by  way  of  addition.  The 
question  is  upon  the  substitute  of  the 
delegate  from  Chester. 

Mr.  Bartholomew.  On  that  I  call  far 
the  yeas  and  nays, 

Mr.  Howard.    I  second  the  call. 

Mr.  Buckalew.  I  rise  to  make  an  in- 
quiry. Do  I  understand  the  Chair  to  de- 
cide that  if  this  amendment  be  adopted, 
it  cannot  afterward  be  amended?  My 
impression  is  that  the  question  will  be  on 
the  division  asamended,  and  that  nothing 
will  be  in  order  but  an  addition  to  it. 

The  Presiding  Officer.  That  is  what 
the  Chair  decided.  If  this  amendment 
be  adopted  the  question  will  then  be  on 
the  division  as  amended,  not  on  the  sec- 
tion as  amended. 

Mr.  Baer.    I  call  for  the  reading  of  the 
substitute  for  information. 
The  Clerk  read  as  follows: 
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"Representatives  shall  be  chosen  by- 
single  districts  composed  of  contiguous 
and,  as  nearly  as  practicable,  compact  ter- 
ritory of  equal  population." 

The  yeas  and  nays  which  had  been 
required  by  Mr.  Bartholomew  and  Mr. 
Howard,  were  taken,  and  were  as  follow, 
via : 

YEAS. 

Messrs.  Addicks,  Ainey,  Andrews,  Ba- 
ker, Bardsley,  Bartholomew,  Biddle, 
Cochran,  Corbett,  Cuyler,  Darlington,  Ed- 
wards, Ewing,  Fulton,  Funck,  Hanna, 
Knight,  Lawrence,  MacConnell,  M'Cul- 
loch,  Newlin,  Niles,  Palmer,  G.  W.,  Pal- 
mer, H.  W.,  Patterson,  D.  W.,  Rey- 
nolds, Runk,  Simpson,  Stanton,  Struth- 
ers,  Turrell  Wetherill,  J.  M.,  White, 
David  N.,  White,  Harry  and  White,  J. 
W.  F.— 35. 

NAYS. 

Messrs.  Achenbach,  Baer,  Baily,  (Per- 
ry,) Bailey,  (Huntingdon,)  Barclay, 
Beebe,  Black,  Charles  A.,  Brodhead, 
Brown,  Buckalew,  Calvin,  Campbell, 
Church,  Dodd,  Gibson,  Guthrie,.Hall,  Hay, 
Hazzard,  Hemphill,  Horton,  Howard, 
Hunsicker,  Kaine,  Landis,  Lilly,  M'- 
Ciean,  M'Michael,  Mann,  Mantor,  Minor, 
Mott,  Patterson,  T.  H.  B.,  Patton,  Pur- 
viance,  John  IST.,  Purviance,  Samuel  A., 
Read,  John  R.,  Reed,  Andrew,  Ross,  Rus- 
sell, Sharpe,  Smith,  H.  G.,  Smith,  Henry 
W.,  Smith,  William  H.,  Wetherill,  John 
Price,  Woodward,  Worrell  and  Walker, 
President — 48. 

So  the  amendment  was  rejected. 
Absent. — Messrs.  Alridks,  Armstrong, 
Bannan,  Bigler,  Black,  J.  S.,  Bowman, 
Boyd,  Broomall,  Bullitt,  Carey,  Carter, 
Cassidy,  Clark,  Collins,  Corson,  Craig, 
Cronmiller,  Curry,  Curtin,  Dallas,' Davis, 
De  France,  Dunning,  Elliott,  Ellis,  Fell, 
Finney,  Gilpin,  Green,  Harvey,  Heverin, 
Lamberton,  Lear,  Littleton,  Long,  Mac- 
Veagh,  M'Camant,  M'Murray,  Metzger, 
Mitchell,  Parsons,  Porter,  Pughe,  Pur- 
man,  Rooke,  Stewart,  Temple,  Van  Reed, 
Wherry  and  Wright— 50. 

Mr.  Bartholomew.  I  now  move  to 
amend  the  division  by  striking  out  the 
word  "two,"  in  the  first  line,  and  insert- 
ing the  word  "one,"  so  that  the  division 
will  read  : 

"Any  county,  including  Philadelphia, 
having  over  one  hundred  thousand  in- 
habitants shall  be  divided  into  districts," 
<fec. 
Gn  that  I  call  for  the  yeas  and  nays. 


Mr.  W.  H.  Smith.    I  second  the  call. 
The  yeas  and  nays  were  taken  and  were 
as  follow,  viz : 

YEAS. 

Messrs.  Baily,  (Perry,)  Bardsley,  Bar- 
tholomew, Beebe,  Biddle,  Calvin,  Coch- 
ran, Cuyler,  De  France,  Dodd,  Edwards, 
Ewing,  Fulton,  Funck,  Guthrie,  Hanna, 
Hajr,  Hazzard,  Howard,  Landis,  Law- 
-rence,  Lilly,  MacConnell,  M'Culloch, 
M'Michael,  Mann,  Mantor,  Minor,  Mott, 
Newlin,  Niles,  Palmer,  G.  W.,  Palmer, 
H.  W.,  Patterson,  T.  H.  B.,  Purviance, 
John  N.,  Purviance,  Samuel  A.,  Rey- 
nolds, Rooke,  Runk,  Russell,  Sharpe, 
Smith,  Wm.  H.,  Stanton,  Struthers,  Tur- 
rell, Wetherill,  J.  M.,  Wetherill,  J.Price, 
White,  David  N.,  White,  Harry,  White, 
J.  W.  F.  and  Walker,  President— -51. 

NAYS. 

Messrs.  Achenbach,  Addicks,  Ainey, 
Alricks,  Andrews,  Baer,Bailey,  (Hunt- 
ingdon, );Barclay,  Black,  Charles  A.,  Bow- 
man, Brodhead,  Brown,  Buckalew,  Camp- 
bell, Church,  Corbett,  Darlington  Gibson, 
Hall,  Hemphill,  Horton,  Hunsicker, 
Kaine,  Lamberton,  M'Clean,  Paterson, 
D.  W.,  Patton,  Read,  John  R.,  Reed, 
Andrew,  Ross,  Smith,  H.  G.,  Smith, 
Henry  W.,  Woodward  and  Worrell — 34. 

So  the  amendment  was  agreed  to. 

Absent.  —  Messrs.  Armstrong,  Baker, 
Bannan,  Bigler,  Black,  J.  S.,  Boyd, 
Broomall,  Bullitt,  Carey,  Carter,  Cassidy, 
Clark,  Collins,  Corson,  Craig,  Cronmiller, 
Curry,  Curtin,  Dallas,  Davis,  Dunning, 
Elliott,  Ellis,  Fell,  Finney,  Gilpin,  Green, 
Harvey,  Heverin,  Knight,  Lear,  little- 
ton,  Long,  MacVeagh,  M'Camant,  M'Mur- 
ray, Metzger,  Mitchell,  Parsons,  Porter, 
Pughe,  Purman,  Simpson,  Stewart,  Tom- 
pie,  Van  Reed,  Wherry  and  Wright — 48. 

The  Presiding  Officer.  [Mr.  Turrell 
in  the  chair.]  The  question  now  is  on  the 
division  as  amended. 

Mr.  S.  A.  Porviance.  I  move  to  strike 
out  in  the  last  line  the  first  word,  "shall," 
and  insert  the  word  "  may,"  so  as  to  read, 
"may  be  divided  into  districts." 

The  amendment  was  rejected,  the  ayes 
being  twenty-two — not  a  majority  of  a 
quorum. 

Mr.  Ainey.  I  move  as  a  further  amend- 
ment to  this  division,  in  the  second  line, 
to  insert  after  the  word  "  districts,"  these 
words : 

"  And  every  city  shall  he  entitled  to 
separate  representation  when  its  popula- 
tion equals  the  ratio." 
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The  Presiding  Officer.  The  question 
is  on  the  amendment  of  the  delegate  from 
Lehigh. 

Mr.  Ainey.  On  that  I  ask  for  the  yeas 
and  nays. 

Mr.  H.  G.  Smith.  Mr.  President :  I 
hope  this  amendment  of  the  gentleman 
from  Lehigh  will  be  adopted.  If  there  be 
reason  why  the  smallest  and  most  sparse- 
ly settled  counties  of  this  Commonwealth 
should  be  entitled  to  separate  represen- 
tation, there  is  more  reason  why  the  grow- 
ing cities  of  this  Commonwealth  should 
be  equally  entitled  to  separate  represen- 
tation. If  there  be  reason  for  the  vote 
which  this  Convention  has  just  given  to 
divide  counties  which  contain  a  popula- 
tion of  one  hundred  thousand,  I  cannot 
see  any  argument  which  will  lead  gentle- 
men in  this  Convention  to  vote  against  a 
proposition  so  fair  and  so  reasonable  as 
the  one  now  presented.  In  all  that  re- 
lates to  the  growth  of  this  Commonwealth, 
in  all  that  relates  to  its  best  interests,  the 
many  cities  now  springing  into  import- 
ance and  rapidly  assuming  place  and 
power  in  the  State  are  entitled  to  a  vote 
and  voice  in  the  popular  branch  of  the 
Legislature.  If  the  counties  of  this  Com- 
monwealth that  reach  one  hundred  thou- 
sand population  be  divided,  let  some  defi- 
nite limit  be  set  to  this  division. 

Now,  sir,  in  the  county  of  Lancaster,  the 
population  of  the  city  of  Lancaster  under 
the  proposition  adopted  this  morning 
would  entitle  it  to  a  representative  ;  but 
a  gerrymander  by  the  Legislature  might 
attach  a  single  township  and  debar  the 
political  majority  in  that  city  from  repre- 
sentation in  the  Legislature.  The  same 
thing  might  be  done  with  Reading ;  the 
same  thing  might  be  done  with  the  cit3r 
of  Scranton  by  attaching  some  division  of 
the  county  of  Luzerne  to  it.  If  then,  sir, 
we  wish  to  provide  in  this  matter  against 
the  admitted  evils  of  gerrymandering,  let 
us  go  as  far  as  reason  and  good  judgment 
dictate.  Let  us  say  that  cities,  which  as 
much  as  counties  are  subdivisions  of  the 
Commonwealth,  shall  be  fairly  represent- 
ed in  the  popular  branch  of  the  Legisla- 
ture. To  such  representation  they  are 
shown  to  be  entitled  by  all  arguments 
made  in  favor  of  the  separate  representa- 
tion of  counties.  Let  us  provide  that  when 
the  growing  cities  of  this  Commonwealth 
are  entitled  to  representation  by  their 
numbers,  they  shall  not  be  deprived  of  it 
by  gerrymandering.  Let  us  do  what  is 
just,  equitable  and  clearly  right  in  this 
matter.     I  do  earnestly  urge  members  to 


stand  by  the  amendment  proposed  by  the 
gentleman  from  Lehigh. 

The  Presiding  Officer.  The  ques- 
tion is  on  the  amendment  offered  by  the 
delegate  from  Lehigh,  (Mr.  Ainey,)  on 
which  he  called  for  the  yeas  and  nays. 
Is  the  call  seconded? 

The  call  was  seconded  by  ten  delegates. 

Mr.  Buckaeew.  I  should  like  to  ask 
a  question  of  the  gentleman  moving  this 
amendment,  whether  his  intention  is  that 
the  city  of  Pittsburg  shall  elect  all  its 
members  on  one  ticket  ?  I  think  that 
would  be  the  effect  of  his  amendment  the 
way  he  has  it  worded. 

Mr.  Ainey.  As  I  understand  it,  it 
would  not  have  that  effect.  The  division 
reads  that  "no  district  shall  elect  more 
than  four  members;"  and  that  clause  is 
left  in. 

Mr.  P.  N.  White.  I  should  like  to 
hear  the  amendment  read  before  the  vote 
is  taken. 

The  Presiding  Officer.  The  amend- 
ment will  be  read. 

The  Clerk.  The  amendmeut  is  to  in- 
sert, after  the  word  "districts,"  the  words  : 

"And  every  city  shall  be  entitled  to 
separate  representation  when  its  popula- 
tion equals  the  ratio." 

So  as  to  make  the  division  read  : 

"Any  county,  including  Philadelphia, 
having  over  one  hundred  thousand  in- 
habitants, shall  be  divided  into  districts; 
and  every  city  shall  be  entitled  to  sepa- 
rate representation  when  its  population 
equals  the  ratio ;  but  no  district  shall 
elect  more  than  four  members." 

The  Presiding  Officer.  The  yeas  and 
nays  have  been  ordered  on  the  amend- 
ment, and  the  Clerk  will  call  the  roll. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Addicks,  Ainey,  Baily,  (Perry,) 
Bailey,  (Huntingdon,)  Bartholomew, 
Biddle,  Bowman,  Brodhead,  Buckalew, 
Campbell,  Church,  Corbctt,  Edwards, 
Ewing,  Guthrie,  Hall,  Hanna,  Ha3r,  Ilor- 
ton,  Howard,  Kaine,  Lamberton,  Landis, 
Lilly,  M'Culloch,  M'Michael.Mann,  Mott, 
Palmer,  H.  W.,  Patton,  Purviance,  Sam'l 
A.,  Reynolds,  Rooke,  Runk,  Russell, 
Sharpe,  Smith,  II.  G.,  Smith,  Wm.  H., 
Stanton,  Wctherill,  J.  M.,  Wetherill, 
John  Price,  White,  David  N.  and  White, 
J.  W.  F.— 43. 
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Messrs.  Alricks,  Andrews,  Baer,  Beebe, 
Black,  Charles  A.,  Brown,  Calvin,  Coch- 
ran, Darlington,  Do  France,  Dodd,  Ful- 
ton, Funck,  Hazzard,  Hemphill,  Hun- 
sicker,  Lawrence,  MacConnell,  M'Clean, 
Mantor,  Minor,  Niles,  Patterson,  D.  W., 
Patterson,  T.  H.  B.,  Purviance,  John  N., 
•Smith,  Henry  W.,  Struthers,  Turrell, 
White,  Harry,  Woodward,  Worrell  and 
Walker,  President— 32. 

So  the  amendment  was  agreed  to. 

Absent.  —  Messrs.  Achenbach,  Arm- 
strong, Baker,  Bannan,  Barclay,  Bards- 
ley,  Bigler,  Black,  J.  S.,  Boyd",  Broom- 
all,  Bullitt,  Carey,  Carter,  Cassidy,  Clark, 
Collins,  Corson,  Craig,  Cronmiller,  Cur- 
ry, Curtin,  Cuyler,  Dallas,  Davis  Dun- 
ning, Elliott,  Ellis,  Fell,  Finney,  Gibson, 
Gilpin,  Green,  Harvey,  Heverin,  Knight, 
Lear,  Littleton,  Long,  MacVeagh,  M'- 
Camant,  M'Murray,  Metzger,  Mitchell, 
ZSTewlin,  Palmer,  G.  W.,  Parsons,  Porter, 
Pughe,  Purman,  Read,  John  R.,  Reed, 
Andrew,  Ross,  Simpson,  Stewart,  Tem- 
ple, Van  Reed,  Wherry  and  Wright— 58. 

The  Presiding  Officer.  The  ques- 
tion recurs  on  the  division  as  amended. 

Mr.  Hunsicker.  I  desire  to  ask,  first, 
a  parliamentary  question:  whether  the 
whole  section  will  come  up  for  ratification 
after  this  division  is  acted  upon,  or 
whether  it  will  then  be  considered  as 
adopted  as  a  whole  ? 

The  Presiding  Officer.  The  division 
as  amended  comes  up  first. 

Mr.  Hunsicker.  But  T  desire  to  know 
whether,  if  the  division  as  amended  is 
carried,  the  whole  section  is  then  carried. 
Some  members  say  yes,  and  some  say  no, 
and  I  should  like  to  have  a  decision  of 
the  Chair. 

The  Presiding  Officer.  After  we 
vote  on  every  division,  we  gain  nothing 
additional  by  taking  a  vote  on  the  whole. 

Mr.  Hunsicker.  I  desire  to  ask  the 
Chair  this  parliamentary  question  :  If  this 
last  clause  is  either  adopted  or  defeated, 
will  there  still  be  a  vote  taken  on  the  sec- 
tion, the  whole  proposition  as  amended? 

The  Presiding  Officer.  All  that 
precedes  this,  the  Chair  will  rule  for  the 
present,  has  been  adopted,  and  that  re- 
sult will  not  be  changed  by  the  vote  upon 
this  division. 

Mr.  Hunsicker.  Then  I  desire  to  make 
a  few  remarks  in  explanation  of  the  vote 
I  intend  to  cast. 


Mr.  Lawrence.  Did  I  understand  the 
Chair  to  say  that  no  vote  had  been  taken 
on  the  division  as  amended  ? 

The  Presiding  Officer.  The  amend- 
ment was  adopted. 

Mr.  Lawrence.  But  does  not  that 
amend  the  whole  section?  The  section 
has  been  amended  in  two  particulars,  and 
of  course  the  question  will  be  on  the  sec- 
tion as  amended  after  we  are  through  with 
this  division. 

Mr.  Hunsicker.  If  that  is  to  be  the 
ruling  of  the  Chair 

The  Presiding  Officer.  Let  the 
question  be  taken  on  the  pending  divi- 
sion. 

Mr.  Hunsicker.  I  desire  the  ruling 
of  the  Chair  on  that  question,  because 
that  will  determine  my  vole.  I  want  to 
know  if  I  shall  have  an  opportunity  af- 
terwards of  casting  my  vote  against  the 
section  ? 

Mr.  Worrell.  Is  that  a  proper  ques- 
tion in  this  stage  of  the  procedure? 

Mr.  MacVeagh.  I  raise  the  point  of 
order  that  no  vote  was  taken  upon  any 
division  as  amended  after  the  amendment 
was  voted  in.  The  Clerk  can  decide  that 
question. 

Mr.  Bartholomew.  The  question  was 
taken  on  each  division  by  yeas  and  nays. 

Mr.  MacVeagh.  Then  if  it  was,  after 
the  amendment  goes  in  of  course  it  will 
come  up  again. 

The  Presiding  Officer.  I  will  state 
in  answer  to  the  gentleman  from  Dauphin 
that  I  was  not  in  the  chair  when  the  vote 
was  taken,  but  my  understanding  was 
that  a  vote  was  taken  on  each  division  as 
amended,  and  by  yeas  and  nays.  If  I  am 
wrong,  I  shall  be  happy  to  be  corrected. 

Mr.  MacVeagh.  I  appeal  to  the  re- 
cord. 

Mr.  J.  M.  Bailey.  I  think  I  can  relieve 
the  gentleman  from  Dauphin.  This  is 
the  first  division  that  has  been  amended. 

Mr.  MacVeagh.  Not  at  all.  The  first 
division  was  amended. 

Mr.  J.  M.  Bailey.  Yes,  I  was  mista- 
ken;  "one  hundred  and  fifty"  was 
changed  to  "two  hundred." 

Mr.  MacVeagh.  And  on  that  division 
as  amended  I  heard  no  vote  taken. 

Mr.  Kaine.    Yes,  there  was. 

Mr.  MacVeagh.  I  may  be  mistaken 
as  a  matter  of  fact. 

Mr.  Kaine.  The  section  was  first 
amended  by  inserting  "two  hundred"  in 
place  of  "one  hundred  and  fifty."  Then 
a  division  was  called  for,  and  that  first  di- 
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vision  was  carried  by  a  vote  of  sixty-two 
to  thirty-one. 

The  Presiding  Officer.  The  Clerk 
will  state  how  the  question  stands. 

The  Clerk.  The  section  has  not  been 
amended  in  any  particular  since  the 
amendment  offered  by  Mr.  Curtin,  to 
strike  out  one  hundred  and  fifty  and  in- 
sert two  hundred,  which  was  before  the 
division  was  called  for,  until  the  present 
division  was  reached.  The  amendments 
ottered  by  Mr.  Buckalew  were  merely 
amendments  of  praseology,  on  which  I 
suppose  it  was  not  necessary  to  have  any 
vote.  This  division  has  been  amended, 
and  the  question  is  on  the  division  as 
amended.  A  vote  on  the  section  as 
amended,  on  motion  of  Mr.  Curtin,  has 
never  been  taken,  according  to  my  re- 
cord. 

Mr.  Mac  Ye  ag  H.   That  is  what  I  said. 

Mr.  Hcxsicker.  I  objected  several 
days  ago  to  this  parliamentary  strategy 
of  cutting  a  section  into  pieces  and  taking 
a  vote  by  divisions,  because  it  always 
leads  to  confusion  and  is  always  a  trap  to 
catch  the  unwary,  and  I  confess  I  myself 
have  fallen  into  this  trap  this  morning 
and  been  caught.  I  never  would  have 
voted  for  this  proposition  if  I  had  known 
that  eventually  it  would  have  allowed 
the  gerrymandering  of  six  counties  of 
this  State  in  the  very  worst  kind  of  way. 
The  counties  of  Allegheny  and  Philadel- 
phia, being  large  cities,  it  is  perfectly 
proper  that  they  should  be  cut  up  into 
districts;  bat  if  you  divide  the  counties 
of  Berks,  Luzerne  and  Schuylkill,  which 
have  no  large  cities  or  no  cities  with  a 
population  such  as  that  of  Philadelphia  or 
Pittsburg,  it  will  enable  the  friends  of 
single  districts  to  accomplish  the  very 
thing  that  they  could  not  accomplish  by 
a  direct  vote,  because  that  system  was 
voted  down  by  a  vote  of  sevent\r-seven  to 
some  thirty.  I  only  make  this  statement 
because  I  now  intend  to  vote  against  the 
whole  section. 

The  Presiding  Officer.  The  question 
is  on  the  last  division  as  amended. 

Mr.  De  France.    Let  it  be  read. 

The  Clerk  read  as  follows  : 

"Any  county,  including  Philadelphia, 
having  over  one  hundred  thousand  in- 
habitants, shall  be  divided  into  districts, 
and  every  city  shall  lie  entitled  to  sepa- 
rate representation  when  its  population 
equals  the  ratio  ;  but  no  district  shall 
elect  more  than  four  members." 

The  division  was  agreed  to. 


Mr.  MacVeagh.  Now  let  us  have  a  vote 
on  the  section. 

Mr.  Bartholomew.  I  claim  that  that 
is  out  of  order. 

Mr.  Woodward.  I  rise  to  make  an  in- 
quiry. I  suppose  the  vote  will  now  recur 
on  the  section,  or  the  report,  as  amended. 
Am  I  right  about  that? 

The  President.  The  Chair  is  com- 
pelled to  rule  that  as  he  understands  it, 
there  is  no  vote  now  to  be  taken  on  the 
section,  for  if  he  were  to  rule  the  contrary 
any  gentleman  might  ask  for  a  division, 
and  then  we  should  have  to  go  right  over 
what  Ave  have  already  done. 

Mr.  Woodward.  Then  my  question  is 
this :  Would  it  be  in  order  for  me  to 
move  to  strike  out  two  hundred  as  the 
divisor  and  re-insert  one  hundred  and 
fifty  ? 

The  President.  That  you  cannot  do. 

Mr.  Woodward.  The  section  has  been 
amended  since  that  was  agreed  to.  1 
wish  to  raise  that  question  again,  if  possi- 
ble. 

The  President.  A  reconsideration  of 
that  vote  can  be  moved,  and  it  can  be 
reached"  in  that  way. 

Mr.  MacVeagh.  Let  us  understand 
precisely  the  position  of  the  question. 
There  was  an  amendment  voted  in  the  re- 
port on  the  motion  of  the  delegate  from 
Centre  (Mr.  Curtin.)  There  was  another 
amendment  voted  in  on  the  motion  of  the 
delegate  from  Philadelphia  (Mr.  J.  Price 
Wetherill.) 

Mr.  Lillv.  Mr.  President :  I  inquire 
is  there  any  question  before  the  House? 

Mr.  MacVeagh.  Yes,  sir;  there  is  a 
question  of  order. 

Mr.  Lilly.  I  think  that  question  has 
been  decided. 

Mr.  MacVeagh.    No,  sir. 

The  President.  The  gentleman  from 
Dauphin  has  the  floor. 

Mr.  MacVeagh.  Those  two  amend- 
ments have  been  made  to  the  report.  It 
was  the  impression  that  when  the  amend- 
ment of  Governor  Curtin  was  adopted, 
there  had  been  a  vote  on  that  division  as 
amended  ;  but  in  point  of  fact  there  nev- 
er was.  The  Clerk  reports  that  there 
never  was  any  vote  on  the  first  division 
as  thus  amended.  There  was  a  vote  upon 
putting  in  the  amendment,  but  there 
never  was  any  vote  upon  the  section  or 
even  upon  the  divison  as  amended. 

Mr.  D.  W.  Patterson.  On  the  first  di- 
vision there  was. 

Mr.  MacVeagh.  No,  sir;  I  appeal  to 
the  Clerk.    The  Chair  will  see  that  this 
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question  is  important  as  preserving   the 
rights  of  members. 

Mr.  Bartholomew.  There  was  a  vote 
taken  on  the  first  division. 

The  President.  The  Clerk  will  read 
what  occurred,  from  the  Journal.  It  is 
the  impression  of  the  Chair,  that  there  Avas 
a  vote  on  the  first  division  as  amended. 

The  Clerk.  The  minutes  show  that 
Mr.  Woodward  moved  to  proceed  to  the 
consideration  of  the  article.  Mr.  Curtin 
moved  to  strike  out  "  one  hundred  and 
fifty"  and  insert  "two  hundred,"  upon 
which  the  yeas  and  nays  were  called,  and 
resulted,  yeas  fifty-two,  nays  forty-three. 
Mr.  Struthers  moved  to  amend  by  insert- 
ing after  the  word  "shall,"  his  amend- 
ment, in  the  first  line,  which  was  not 
agreed  to.  On  the  adoption  of  the  sec- 
tion, Mr.  Ainey  called  for  a  division,  the 
first  division  to  end  with  the  first  para- 
graph. Mr.  Lilly  called  for  a  further  di- 
vision, to  end  with  the  word  "ratio,"  at 
the  end  of  the  fourth  line,  upon  which 
the  yeas  and  nays  were  called,  and  result- 
ed, yeas  sixty-two,  nays  thirty-one. 

Mr.  Bartholomew.  That  was  the  first 
division. 

The  Clerk.  Mr.  Campbell  called  for 
a  further  division,  to  end  with  the  word 
"  member,"  in  the  fifth  line,  upon  which 
the  yeas  and  nays  were  called,  and  result- 
ed, yeas  sixty-two,  nays  thirty-four. 

The  President.  It  is  the  distinct  re- 
collection of  the  Chair  that  there  was  a 
vote  by  yeas  and  nays  on  the  first  divi- 
sion as  amended,  and  that  is  confirmed 
by  the  report  of  the  official  stenographer, 
which  he  has  submitted  to  the  Chair. 

Mr.  MacVeagh.  The  Clerk  reported 
the  other  way  a  short  time  ago. 

Mr.  Worrell.  I  move  to  refer  the  ar- 
ticle to  the  Committee  an  Revision  and 
Adjustment. 

Mr.  Harry  WniTE.  Before  the  vote  is 
taken  on  that,  I  desire  to  offer  an  amend- 
ment. 

Mr.  Hunsioker.  I  move  to  reconsider 
the  vote  bjr  which  this  section  was  adopt- 
ed.    I  voted  in  the  affirmative. 

The  President.  It  is  moved  to  recon- 
sider the  vote  on  the  adoption  on  the  first 
division. 

Mr.  HuNsicKER.  The  first  four  divi- 
sions. 

The  President.  You  can  move  to  re- 
consider but  one  at  a  time.  Is  the  motion 
seconded  ? 

Mr.  Darlinoton.  I  second  it.  I  voted 
in  the  affirmative. 


The  President.  It  is  moved  to  recon- 
sider the  vote  upon  the  first  division  of 
the  section. 

The  yeas  and  nays  were  required  by  Mr. 
MacVeagh  and  Mr.  J.  Price  Wetherill, 
and  were  as  follow,  viz  : 

Y  E  A  S  . 

Messrs.  Ainey,  Alricks,  Black,  Charles 
A.,  Brown,  Calvin,  Church,  Cochran, 
Corbett,  Darlington,  I)odd,  Edwards, 
Fulton,  Hay,  Hazzard,  Hemphill,  Hun- 
sicker,  Landis,  MacVeagh,  M'CuIloch, 
Minor,  Patterson,  D.  W.,  Purviance,  John 
N.,  Purviance,  Samuel  A.,  Reynolds, 
Smith,  Henry  W.,  Stewart,  Struthers, 
Wetherill,  Jno.  Price,  White,  David  N., 
Woodward,  Wright  and  Walker,  Presi- 
dent— 32. 

N  A  Y  S  . 

Messrs.  Achenbach,  Addicks,  Andrews, 
Baer,  Baily,  (Perry,)  Bailey,  (Hunting- 
don,) Baker,  Bartholomew,  Beebe,  Bid- 
die,  Bowman,  Brodhead,  Buckalew, 
Campbell,  Carter,  Curtin,  De  France, 
Dunning,  Ewing,  Funck,  Gibson,  Guth- 
rie, Hall,  Hanna,  Horton,  Howard,  Kaine, 
Lamberton,  Lawrence,  Lilly,  MacCon- 
nell,  M'Clean,  M'Miehael,  Mann,  Mantor, 
Mott,  Niles,  Palmer,  G.  W.,  Palmer,  H. 
W.,  Patterson,  T.  H.  B.,  Patton,  Rooke, 
Runk,  Russell,  Sharpe,  Simpson,  Smith, 
H.  G.,  Smith,  Win.  H.,  Stanton,  Turrell, 
Van  Reed,  Wetherill,  J.  M.  White,  Harry, 
White,  J.  W.  F.,  and  Worrell— 5k 

So  the  motion  to  reconsider  was  re- 
jected. 

Absent.  —  Messrs.  Armstrong,  Bannan, 
Barclay,  Bardslej',  Bigler,  Black,  J.  S., 
BoA'd,  Broomall,  Bullitt,  Carey,  Cassicly, 
Clark,  Collins,  Corson,  Craig,  Cronmiller, 
Curry,  Cuyler,  Dallas,  Davis,  Elliott, 
Ellis,  Fell,  Finney,  Gilpin,  Green,  Har- 
vey, Heverin,  Knight,  Lear,  Littleton, 
Long,  M'Camant,  M'Murray,  Metzger, 
Mitchell,  Ncwlin,  Parsons,  Porter,  Pughe, 
Purman,  Read,  John  R.,  Reed,  Andrew, 
Ross,  Temple,  and  Wherry — 47. 

Mr.  Lilly.  I  move  that  the  article  be 
referred  to  the  Committee  on  Revision  and 
Adjustment. 

Mr.  Harry  White.  I  offered  an 
amendment  a  moment  ago  which  lies  on 
the  Clerk's  desk. 

The  President.  The  amendment  will 
be  read. 

The  Clerk.  The  amendment  is  to  in- 
sert as  a  new  section  the  following : 

Section  20.  The  Legislature  at  its 
first  session  after  the  adoption  of  this  Con- 
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stitution,  and  at  its  first  session  after  each 
United  States  decennial  census  there- 
after, shall  apportion  the  State  into  sen- 
atorial and  representative  districts  agree- 
ably to  the  provisions  of  the  foregoing 
section. 

Mr.  Buckalew.  I  move  to  amend  by 
substituting  what  I  send  to  the  Chair. 

The  Clerk  read  as  follows  : 

"At  the  session  of  the  General  Assem- 
bly next  after  the  adoption  of  this  Con- 
stitution, commissioners  of  apportion- 
ment shall  be  chosen,  whose  duty  it  shall 
be  to  divide  the  State  into  senatorial  dis- 
tricts, and  counties  containing  over  100,- 
000  into  representative  districts,  in  con- 
formity with  the  provisions  of  the  two 
next  preceding  sections.  The  Senate 
shall  choose  four  and  the  House  of  Rep- 
resentatives eight  of  said  commissioners, 
each  Senator  and  each  Representative 
voting  for  one-half  the  number  to  be 
chosen  by  his  House. 

"The  said  commissioners  shall  several- 
ly possess  all  the  qualifications  required 
of  members  of  the  State  Senate  ;  shall  be 
sworn  or  affirmed  to  support  and  obey 
this  Constitution  and  to  perform  their 
duties  with  fidelity,  and  shall  be  ineligible 
to  an  election  to  either  House  under  the 
apportionment  made  by  them,  for  a  pe- 
riod of  five  years.  The  assent  <if  nine  of 
their  number  shall  be  necessary  to  an  ap- 
portionment, which,  when  made,  shall 
be  certified  by  them  to  the  Secretary  of 
the  Commonwealth,  to  be  published  un- 
der his  direction  with  the  general  laws  of 
the  State. 

"And  commissioners  of  apportionment 
shall,  in  like  manner,  be  chosen  and  ap- 
pointed by  the  two  Houses  to  make  ap- 
portionments based  upon  each  future  de- 
cennial census  of  the  United  States,  whose 
qualifications,  duties  and  powers  shall  be 
the  same  as  those  of  the  commissioners 
above  mentioned,  who  shall  take  and 
subscribe  a  like  oath  or  affirmation,  and 
be  subject  to  like  ineligibility  for  legisla- 
tive service,  and  who  shall  form  such  ap- 
portionments as  shall  be  authorized  by 
the  Constitution  by  a  like  vote  and  assent 
of  three-fourths  of  their  number." 

Mr.  Buckalew.  The  amendment  re- 
quires a  slight  modification  on  account  of 
mi  amendment  made  by  the  Convention 
in  regard  to  the  representation  of  cities. 

I    rise   to  suggest  that   the   amendment 

i d"  the  gentlemen  from  Indiana  and  this 
amendment  presented  by  me  shall  be 
printed,  and  that  the  Convention  shall 
proceed  to  act   upon   the   subject  in  the 


morning.     I  do  not  care  to  address  the 
Convention  at  this  hour. 

Several  Delegates.    Goon. 

Mr.  Lilly.  I  do  not  think  the  amend- 
ment can  need  modification  because  it 
says  that  the  apportionment  shall  be  ac- 
cording to  the  two  foregoing  sections;  so 
that  that  covers  it. 

Mr.  Buckalew.  If  members  of  the 
Convention  desire  me  to  go  on  now,  I  will 
proceed  with  my  remarks  on  this  subject. 
["No."     "No."] 

Mr.  Corbett.  [At  two  o'clock  and 
forty  minutes  P.  M.]  I  move  that  we  ad- 
journ. 

■  The  President.  The  question  is  on 
the  motion  to  adjourn. 

Mr.  Mann.  I  call  for  the  yeas  and 
lrnys. 

Mr.  T.  H.  B.  Patterson.  I  second  the 
call. 

The  yeas  and  nays  being  taken  with  the 
following  result  : 

YEAS. 

Messrs.  Alricks,  Baily,  (Perry,)  Bailey, 
(Huntingdon,)  Baker,  Bartholomew, 
Black,  Charles  A..  Bowman,  Brown, 
Buckalew,  Calvin,  Church,  Cochran,  Cor- 
bett,  Curtin,  De  France,  Hall,  Hanna, 
Hemphill,  Kairo,  Knight,  Lamberton, 
M' Clean,  Niles,  Patton,  Reed,  Andrew. 
Rookc,  Rur.k,  Sharpe,  Simpson,  Smith, 
H.  G.,  Stanton,  Stewart,  Wetherill,  J.  M., 
Wetherill,  John  Price,  White,  Harry, 
Woodward  and  Worrell — 37. 

NAYS. 

Messrs.  Achenbach,  Addicks,  Andrews, 
Baer,  Beebe,  Biddle,  Campbell,  Carter, 
Cuyler,  Darlington,  Dodd,  Edwards,  low- 
ing, Fulton,  Funck,  Gibson,  Guthrie,  Hay, 
Hazzard,  Horton,  Howard,  Hunsicker, 
Landis,  Lawrence,  Lilly,  MacConnell, 
MacVeagh,  M'Culloch,  M'Michael,  Mann, 
Mantor,  Palmer,  G.  W.,  Palmer,  H.  W., 
Patterson,  i>.  W.,  Patterson,  T.  H.  B., 
Purviance,  John  X.,  Purviance,  Samuel 
A.,  Reynolds,  Russell,  Smith,  Henry  \\\, 
Struthers,  Turrcll,  Van  Reed,  White, 
David  N.,  White,  J.  W.  F.,  Wright  and 
Walker,  1  Resident — 47. 

So  the  Convention  refused  to  adjourn. 

Absent.  —  .Messrs.  Ainey,  Armstrong, 
Bannan,  Barclay,  Bardsley,  Bigler,  Black, 
J.  S.,  Boyd;  Brodhead,  BroomaU,  Bullitt, 
Carey,  Cassidy,  Clark,  Collins,  Corson, 
Craig,  Cronmiller,  Curry,  Dallas,  Davis, 
Dunning,  Elliott,  Ellis,  Fell,  Finney, 
Gilpin,  Green,  Harvey,  Heverin,  Lear, 
Littleton,  Long,  M'Camant,  M'Mumiy, 
Metzgcr,  Minor,  Mitchell,  Mott,  Newlin, 
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Parsons,  Porter,  Pughe,  Purman,  Read, 
John  P.,  Ross,  Smith,  Wm.  H.,  Temple 
and  Wherry — 19. 

Mr.  Buckalew.  Mr.  President :  I  con- 
form myself  to  the  pleasure  of  the  Con- 
vention, and  I  will  state,  as  well  as  I  can, 
within  the  limited  time  which  the  rules 
allow,  the  reasons  by  which  this  amend- 
ment proposed  by  me  can  be  supported. 
It  is  a  proposition  that  hereafter  appor- 
tionments shall  not  be  made  by  the  Leg- 
islature itself,  but  that  the}-  shall  be  made 
bv  commissioners  selected  by  the  Senate 
and  House  respectively,  of  which  the 
Senate  shall  select  one-third,  and  the 
House  two-thirds,  and  it  makes  careful 
provision  as  to  the  qualifications  of  the 
commissioners  selected,  and  as  to  the 
manner  and  conditions  upon  which  they 
shall  perform  their  work. 

This  is  a  question  of  the  first  magnitude 
in  our  representative  system,  and  al- 
though it  is  precipitated  upon  us  when 
we  are  somewhat  fatigued  and  near  the 
end  of  our  session,  it  still  deserves  re- 
spectful and  earnest  attention  from  every 
member  of  this  body. 

The  existing  evil  no  man  doubts,  no 
man  denies.  The  fact  that  our  present 
plan  for  framing  apportionments  works 
badly  is  known  not  only  to  us  but  to  all 
our  fellow-citizens  in  every  part  of  the 
Commonwealth,  and  sir,  the  only  ques- 
tion for  the  Convention  to  consider  is 
whether  it  be  possible  for  us  to  provide  a 
remedy  for  this  admitted  evil  or  not.  If 
the  plan  proposed  by  way  of  amendment 
shall  itself  be  found  open  -to  strong  and 
iust  objection,  if  upon  comparing  it  with 
the  present  plan  it  is  found  to  be  no  bet- 
ter, upon  the  whole,  ground  will  be  .laid 
for  its  rejection.  But  if  it  can  be  shown 
by  fair  argument  that  this  plan,  origina- 
ting with  the  Committee  on  Suffrage, 
Election  and  Representation,  is  a  material 
improvement  upon  the  present  plan  and 
that  it  gives  to  the  people  security  for 
justice  and  fairness  in  the  future,  then  I 
take  it  that  the  members  of  this  Conven- 
tion, as  honorable  and  patriotic  men,  will 
Wive  to  it  their  voices  and  their  votes. 

In  the  first  place,  (and  to  commence 
with  the  least  material  poir.t  of  the  argu- 
ment,) this  plan  will  save  to  the  Com- 
monwealth a  very  large  amount  of  ex- 
pense. The  last  apportionment  of  this 
SUUe  for  Senators  and  Representatives 
cost  the  people  §75,000  at  least  in  the  pro- 
traction of  the  session  for  the  period  of 
about  one  month  and  a  half.  An  appor- 
tionment made  by  commissioners  would 


be  inexpensive.  It  will  be  made  by  but 
twelve  persons  instead  of  one  hundred 
and  thirty-three,  and  there  will  be  no 
corps  of  attendant  officers,  such  as  the 
two  Houses  have,  to  be  paid  during  a  pro- 
tracted session  while  the  question  of  ap- 
portioning the  State  undergoes  considera- 
tion. You  can  apportion  the  State  for  the 
next  century  for  the  amount  which  the 
apportionment  of  1871  cost  the  people  of 
this  State. 

Well,  sir,  along  with  this  is  the  attend- 
ant advantage,  the  abbreviation  of  legis- 
lative sessions  and  the  prevention  every 
ten  years  of  a  special  session  to  be  called 
by  the  Governor  for  the  express  purpose 
of  making  an  apportionment  of  the  State  ; 
for  at  the  session  of  18S0  this  question  can- 
not bo  reached,  and  the  apportionment 
should  be  made  in  the  spring  of  1881,  un- 
der the  census  of  the  previous  year,  to 
enable  the  people  to  elect  their  Senators 
and  Representatives  in  the  fall  following. 
Otherwise  the  careful  revision  which 
would  be  due  to  the  people  every  tenth 
year  will  be  deferred  in  its  application  for 
the  whole  representative  term  and  for  the 
term  of  one-half  the  members  of  the  Sen- 
ate. The  Governor  will  therefore  be 
obliged,  when  the  proper  time  arrives,  to 
call  a  special  session,  the  expense  of  which 
will  be  borne  by  the  people. 

Again — I  proceed  now  to  the  second 
point — next  winter  you  will  have  an  un- 
reformed  Legislature,  one  not  chosen  un- 
der your  amendments,  one  in  which  the 
Senate  will  not  consist  of  fifty  and  the 
House  of  two  hundred  mejnbers.  You 
will  have  the  old  and  unreformed  Legis- 
lature to  make  the  apportionment  which 
will  continue  until  1881,  a  period  of  seven 
years.  This  plan  which  is  proposed, 
sanctioned  by  the  Committee  on  Suffrage, 
Election  and  Representation,  is  that  the 
two  Houses  of  the  Legislature,  instead  of 
performing  this  duty  themselves,  shall 
select  a  tribunal  or  board  and  depute  to 
it  this  power.  It  is  not  a  measure  of  of- 
fence to  the  Legislature  or  to  the  princi  - 
pie  of  representative  government.  Why, 
the  Legislature  itself  acts  upon  this  very 
subject  by  committees,  and  every  con- 
tested apportionment  is  finally  arranged 
by  a  committee  of  conference  appointed 
between  the  two  Houses,  and  members 
are  often  obliged  to  accept  bills  from 
such  committees  which  they  do  not  ap- 
prove. In  the  case  of  a  contested  election 
of  a  member,  instead  of  deciding;  the  con- 
test themselves,-  they  must  appoint  a  com- 
mittee, which  is  put  under  oath  to  try  the 
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case  and  render  a  decision.  The  Legisla- 
ture will  still  perform  this  duty  if  this 
proposition  be  adopted.  They  will  per- 
form it  through  agents  appointed  by  them- 
selves and  put  under  such  guarantees  as 
will  secure  better  results  to  the  people 
than  they  could  by  attempting  to  perform 
this  work  themselves. 

The  objection  to  apportionments  by  the 
members  of  the  Senate  and  House  of  Rep- 
resentatives, an  objection  which  is  funda- 
mental and  invincible,  is  this,  that  they 
are  made,  so  to  speak,  judges  in  their  own 
cause.  The  members  of  the  Senate  and 
of  the  House  are  personally  interested  in 
making  districts  in  which  they  can  be  re- 
elected to  their  respective  Houses.  It  is 
not  so  much  the  pressure  of  political  con- 
siderations upon  them  that  decides  their 
action  as  the  seductive,  silent,  efficient  ac- 
tion of  self-interest.  They  ought  not  then 
to  make  an  apportionment  which  may  af- 
fect the  question  of  their  own  re-election 
by  the  people.  The  power  should  be 
lodged  elsewhere. 

What  is  this  tribunal  ?  There  are  to  be 
six  members  from  each  of  the  two  politi- 
cal organizations  which  we  may  suppose 
will  continue  to  exist.  These  members 
are  selected,  four  by  the  Senate  and  eight 
by  the  House  of  Representatives,  to  per- 
form this  duty,  and  when  the  board  or 
commission  meets  it  will  be  constituted 
precisely  as  the  Legislature  is  often  con- 
stituted when  one  branch  has  a  political 
majority  of  one  complexion  and  the  other 
lias  a  political  majority  of  another  com- 
plexion. This  does  not  prevent  action, 
because  no  apportionment  bill  ever  failed 
to  pass  in  the  history  of  the  Common- 
wealth. If  the  first  failed  a  second  was 
introduced  and  carried. 

There  never  was  a  failure,  although 
each  House  had  a  complete  veto  on  the 
other,  and  when  the  Legislature  is  consti- 
tuted in  that  manner,  one  party  holding 
control  of  one  House  and  the  other  party 
of  the  other  House,  then  it  Is  that  you  get 
a  fair  bill;  and  you  never  can  get  a  fair 
bill  politically  under  other  circumstances. 
To  be  sure,  even  then,  private  interests 
come  in  and  determine  somewhat  the  re- 
sult ;  but,  by  this  board  of  commissioners, 
you  have  that  check  by  one  party  upon 
the  other  in  the  making  of  apportion- 
ments, and  you  have  these  commissioners 


severed  from  all  personal  interest  in  the 
work  which  they  are  to  perform.  The 
amendment  renders  them  ineligible  to 
the  Senate  or  House  for  a  period  of  live 
years  under  any  apportionment  which 
they  may  make.  That  will  extend  be- 
yond the  period  of  four  years  of  a  senato- 
rial term,  and  will  exclude  considerations 
of  self-interest  from  them,  and  as  each 
party  in  the  commission  will  have  power 
to  protect  itself  the  result  will  be  inevit- 
ably mutual  concessions  and  the  attain- 
ment of  justice. 

The  amendment  provides  that  nine  of 
the  twelve  commissioners  shall  unite  in 
making  the  apportionment ;  so  that  no 
interest  represented  in  that  board  can 
have  its  own  way.  It  will  be,  as  such  a 
proceeding  ought  always  to  be,  a  ques- 
tion of  mutual  and  fair  consultation.  It 
will  be  fair  because  every  man  in  the 
board  will  know  at  the  beginning  that 
neither  party  can  have  its  own  way,  if  it 
asks  what  is  unjust.  Well,  what  will  be 
done  '?  These  commissioners  will  take  up 
the  census  returns,  they  will  take  a  map 
of  the  State,  such  as  we  have  here  upon 
our  desks,  and  they  will  tako  up  the  most 
recent  election  returns,  and  make  these 
districts,  in  Philadelphia  and  Allegheny 
and  other  large  counties,  for  which  we 
have  made  provision,  according  to  those 
statistics,  and  deal  fair  justice  to  all  con- 
cerned. 

As  to  the  Senate,  (for  this  applies  to 
the  Senate  also,)  there  will  be  fifty  sena- 
torial districts  formed  in  the  same  way,  in 
a  due  and  proper  manner. 

The  President.  The  gentleman's  time 
has  expired. 

Mr.  Buckalew.  I  have  nearly  finished. 

Mr.  Alricks.  I  meve  that  the  dele- 
gate's time  be  extended. 

Mr.  Buckalew.  No,  I  will  not  tres- 
pass. I  have  stated  the  main  points  of 
the  argument. 

Mr.  Kaine.  I  move  that  the  two  pro- 
positions be  printed  so  as  to  be  laid  on  the 
delegates'  desks  in  the  morning. 

The  President.  That  will  be  done,  of 
course. 

Mr.  Cuyeer.     I  move  that  we  adjourn. 

The  motion  was  agreed  to,  and  (at  two 
o'clock  and  fifty-seven  minutes  P.  M.) 
the  Convention  adjourned  until  half-past 
nine  o'clock  to-morrow  morning. 
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OtfE  HUNDRED  AND  FORTY-NINTH  DAY. 


Wednesday,  September  24,  1873. 

The  Convention  met  at  half-past  nine 
o'clock  A.  M.,  Hon.  John  H.  Walker, 
President,  in  the  chair. 

Prayer  by  Rev.  J.  W.  Curry. 

The  Journal  of  yesterday's  proceedings 
was  read  and  approved. 

LEAVES   OF  ABSENCE. 

Mr.  Hay  asked  and  obtained  leave  of 
absence  for  Mr.  J.  R.  Read  for  to-day  and 
to-morrow. 

Mr.  Reynolds  asked  and  obtained  leave 
of  absence  for  Mr.  Biddle  for  to-day  and 
to-morrow. 

Mr.  Baek  asked  and  obtained  leave  of 
absence  for  himself  for  a  few  days  from 
to-morrow. 

Mr.  Alricks  asked  and  obtained  leave 
of  absence  for  himself  for  a  few  days  from 
Saturday  next. 

CONSTRUCTION   OF   WILLS. 

Mr.  Alricks  submitted  the  following- 
resolution,  which  was  read  : 

He-solved,  That  the  Committee  on  the 
Judiciary  inquire  into  the  expediency  of 
reporting-  a  section  to  the  purport  that  in 
the  construction  of  wills  where  the  ances- 
tor takes  a  preceding  freehold  estate  the 
remainder  may  be  devised  to  the  heirs  or 
issue  as  purchasers,  if  such  is  the  clear  in- 
'  tention  of  the  testator. 

The  President.  The  question  is  on 
ordering  the  resolution  to  a  second  read- 
ing. 

Mr.  Mann.  I  submit  that  it  is  to  be  re- 
ferred, under  the  rule,  without  further 
action. 

Mr.  Kaine.  I  hope  not.  I  hope  the 
resolution  will  go  to  second  reading,  and 
then  let  us  hear  from  the  gentleman  who 
offers  it. 

Air.  Alricks.  I  desire  to  have  it  refer- 
red. 

The  resolution  was  read  the  second  timo 
and  referred  to  the  Committee  on  the  Ju- 
diciary. 

THE    LEGISLATURE. 

Mr.  D.  N.  White.    I" move  that  the 

Convention  resume  the  consideration  on 


second  reading  of  the  article  on  the  Leg- 
islature. 

The  motion  was  agreed  to. 

The  President.  When  the  Conven- 
tion adjourned,  the  amendment  of  the 
delegate  from  Columbia  (Mr.  Buckalew) 
to  the  amendment  of  the  delegate  from 
Indiana  (Mr.  Harry  White)  was  pending. 
That  amendment  will  be  read. 

The  Clerk  read  the  amendment  to  the 
amendment  as  follows  : 

"At  the  session  of  the  General  Assem- 
bly next  after  the  adoption  of  this  Consti- 
tution, commissioners  of  apportionment 
shall  be  chosen,  whose  duty  it  shall  be  to 
divide  the  State  into  senatorial  districts, 
and  counties  containing  over  one  hundred 
thousand  into  representative  districts  in 
conformity  with  the  provisions  of  the  two 
next  preceding  sections.  The  Senate  shall 
choose  four  and  the  House  of  Representa- 
tives eight  of  said  commissioners;  each 
Senator  and  each  Representative  voting 
for  one-half  of  the  number  to  be  chosen 
by  his  House.  The  said  commissioners 
shall  severally  possess  all  the  qualifica- 
tions required  of  members  of  the  State 
Senate  ;  shall  be  sworn  or  affirmed  to  sup- 
port and  obey  this  Constitution,  and  to 
perforin  their  duties  with  fidelity,  and 
shall  be  ineligible  to  an  election  to  either 
House  under  an  apportionment  made  by 
them  for  a  period  of  five  years.  The  as- 
sent of  nine  of  their  number  shall  be  ne- 
cessary to  an  apportionment,  which,  when 
made,  shall  bo  certified  by  them  to  the 
Secretary  of  the  Commonwealth,  to  be 
published,  under  his  direction,  with  the 
general  laws  of  the  State. 

"Commissioners  of  apportionment  shall 
in  like  manner  be  chosen  and  appointed 
by  the  two  Houses  to  make  apportion- 
ments based  upon  each  future  decennial 
census  of  the  United  States,  whose  quali- 
fications, duties  and  powers  shall  be  the 
same  as  those  of  the  commissioners  above 
mentioned,  who  shall  take  and  subscribe 
a  like  oath  or  affirmation,  and  be  subject 
to  like  ineligibility  for  legislative  service, 
and  who  shall  form  such  apportionments 
as  shall  be  authorized  by  the  Constitution 
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by  a  like  vote  and  assent  of  three-fourths    You  might  as  well  raise  the  wind  in  any 
of  their  number.  other  quarter  as  to  attempt  to  get  three 

Mr.  Darlington.     It  cannot  be  sup-   men  on  the  one  side  to  go  over  to  the 
posed  that  the  Convention  is  prepared  to    other  and  thus  effect  an  apportionment 
vote  upon  a  question  of  this  magnitude    under  this  scheme.    It  is  a  very  beautiful 
without  further  consideration  at  any  rate,    thing  in  theory  that  they  will  come  to- 
There  are  many  objections  on  my  mind    gether  determined  to  agree;  but  it  must 
to  the  scheme  of  the  gentleman  from  Co-   be   remembered  that  these  twelve   men 
lumbia.    In  the  first  place,  I  think  it  may   are  not  like  a  jury  selected  for  the  trial  of 
safely  be  said  that  it  is  untried,  that  it  is    a  civil  or  criminal  issue  under  the  control 
an  experiment,  and  has  never  yet  been    of  a  court,  where  their  duty  is  to  agree, 
tested,  so  far  as  my  knowledge  extends,    and  where,  if  they  do  not  agree,  they 
in  any  State.    In  the  next  place,  it  is  ob-   may  be  discharged   and    the    case    sub- 
jectionable  on  the  ground  of  its  impracti-   mitted  to  another  jury;    but    they  are 
cability  of  operation.     It   proposes  that    twelve  independent  gentlemen,   if  you 
twelve  commissioners  of  apportionment    please,  of  the  best  character  in  the  State, 
shall  be  selected  by  the  Legislature,  each    six  holding  firmly  to  their  opinions  and 
member  of  the  Legislature  voting  for  six.    believing  in  the  success  of  their  party 
At  least,  that  is  the  substance  of  the  pro-   and  that  the  good  of  the  Commonwealth 
position,  although  some  of  the  commis-   is  bound  up  with  the   success  of   their 
sionersare  to  be  selected  by  the  Senate    party;   and  the  other  six  equally  firm, 
and  some  by  "the  House.    Still  the  mode    equally  intelligent,  and  honestly  believ- 
ofselectionisthe  same, each  memberof  the    ing  in  the  necessity  of  the  success  of  their 
Senate  voting  for  two  only  of  tke  four  to  be    party  and  its  measures.    The}''  are  at  a 
elected;  and  in  the  House  each  member  is    dead  lock.     What  hope  can  you  have  that 
to  vote  for  onlv  one-half  of  those  Avho  are    even  a  commission  of  the  best  men  will 


ever  under  such  circumstances  agree  ? 

Now,  I  am  putting  this  case  on  the  sup- 
position that  the  Legislature  will  be  puri- 
fied and  that  we  shall  have  a  better  class 
of  men  in  it  than  wo  ever  had  before  ; 
that  the  best  men  in  the  Commonwealth 
will  be  selected  and  will  hold  this  office 
at  llarrisburg.  You  will  find  that  it  is 
impossible  for  that  class  of  men  to  carry 
out  this  measure.  Now  suppose,  on  the 
other  hand,  that  your  Legislature  should 
be  as  corrupt  as  gentlemen  here  have  de- 
nounced them  as  having  been  heretofore, 
what  class  of  men  will  they  be  likely  to 
select  for  commissioners  of  apportion- 
ment? Precisely  the  men  of  their  own 
kidney,men  like  themselves,  corrupt  men 
who  can  lie  purchased,  men  who  will  be 
the  purpose  of  apportioning  the  State,  jn  foVOr  with  these  corrupt  men,  and  who. 
and  imagine  (what  is  not  extravagant  of  all  otherSj  wm  bc  the  ones  to  be  se- 
but  which  may  be  expected  often  to  iecte(j# 
occur)  the  apportionment  already  exist- 
ing is,  in  the  change  of  parties,  largely  Then  with  corrupt  men  in  your  body  of 
in  favor  of  one  political  party,  the  Demo-  twelve,  wha.t  has  a  designing  and  wealthy 
crats  or  the  Republicans,  as  the  case  may  men  to  do  but  to  buy  up  one,  two  or  three 
be.  In  the  present  apportionment  of  the  or  half  a  dozen  of  them?  He  could  do 
Legislature  the  Republicans  have  largely  that  much  more  easily  than  he  could  pur- 
the  advantage.  You  bring  together  your  chase  the  Legislature,  because  they  arc 
six  men  on  one  side  and  six  on  the  other,  smaller  in  number.  I  submit  that  it  is 
and  of  course  those  representing  the  most  dangerous  to  put  this  power  into  the 
party  in  the  majority  will  adhere  to  the  hands  of  any  set  of  men  you  can  possibly 
apportionment  already  made  unless  they  secure,  supposing  them  to  be  corrupt,  be- 
can  get  one  as  favorable,  for  their  side,  cause  it  requires  but  little  money  to  pur- 
What  follows?  Stubbornness,  firmness  chase  enough  to  accomplish  the  object 
on  each  side  and  a  total  inability  to  sgree.    designing  men 
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to  be  chosen  by  that  bod}-.  By  this  means 
you  secure,  it  is  true,  twelve  commission- 
ers of  apportionment,  as  they  are  called, 
equally  divided  in  politics.  It  is,  how- 
ever, practicable  for  such  a  body  to  make 
an  apportionment  ?  We  know  very  well 
in  the  experience  we  have  heretofore  had 
on  this  subject,  that  whenever  the  two 
Houses  of  Legislature  have  been  nearly 
equally  divided,  an  apportionment  be- 
comes difficult,  and  in  some  cases  it  has 
even  been  necessary  to  allow  the  appor- 
tionment to  go  over  to  another  session, 
and  then  the  apportionment  already  ex- 
isting continued  until  a  new  one  should 
be  effected. 

Now,  imagine  twelve  gentlemen  equal- 
ly divided  in  politics  to  come  together  for 
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So,  whether  you  look  at  this  question 
in  the  light  of  honesty  and  fairness,  or  in 
the  light  of  corruption  with  the  worst 
characters  in  it  occupying  the  office,  in 
either  event  it  would  he  far  less  desirable 
and  far  more  dangerous  than  to  rest  the 
power  where  it  now  is.  If,  on  the  other 
hand,  you  suppose  that  the  members  of 
the  Legislature  will  be  pure  men,  why 
(in  you  not  trust  them  to  make  the  ap- 
portionment? We  have  prescribed  the 
manner  in  which  it  shall  be  done.  We 
have  said  already  that  every  county  en- 
titled to  a  single  representative  shall  have 
it ;  we  have  said  that  no  counties  shall  be 
divided  except  when  they  arrive  at  a  cer- 
tain number  of  population  ;  we  have  said 
that  no  two  counties  shall  be  joined  in 
forming  a  district ;  and  thus  this  appor- 
tionment is  practically  reduced  by  the 
provisions  we  have  adopted  to  the  divi- 
sion of  counties  containing  over  one  hun- 
dred thousand  inhabitants.  The  duty  of 
apportionment  will  be  confined  to  Phila- 
delphia, Allegheny,  Luzerne,  Berks  and 
Schuylkill,  and  that  is  the  end  of  it.  All 
others  are  settled  by  us.  The  Legislature 
cannot  move  out  of  the  track  we  have  laid 
down  for  them,  either  now  or  at  any  fu- 
ture time ;  and  when  we  thus  reduce 
their  power  to  the  apportionment  of  these 
few  counties,  and  when  we  make  it  im- 
possible in  the  apportionment  of  those 
counties  to  affect  the  general  result 
throughout  the  State,  as  I  submit  to  be 
the  case,  where  is  the  clanger  in  leaving 
that  power  precisely  where  it  has  always 
been — in  the  hands  of  the  representatives 
of  the  people? 

All  the  other  States  of  the  Union  have 
so  left  it,  and  find  no  inconvenience  from 
it.  I  am  aware  that  in  the  State  of  New 
York,  where  they  have  required  that 
members  of  the  Legislature  shall  be  elec- 
ted by  single  districts,  they  have  left  the 
division  of  counties  entitled  to  more  than 
one  member  to  their  boards  of  county  su- 
pervisors ;  but  still  the  Legislature  have 
never  denied  themselves  the  power  and 
have  never  supposed  thej^  were  incapable 
of  the  power  of  apportioning  the  Senate, 
and  they  have  always  done  so  in. New 
York  as  well  as  elsewhere  ;  and  they  have 
apportioned  the  House  too,  with  that  sin- 
gle exception  of  dividing  counties  in 
making  single  districts.  That  is  a  power 
which  this  Convention  has  not  seen  fit  to 
confer  even  upon  the  Legislature,  nor 
can  it  be  exercised  by  them  or  by  any 
other  bodj-. 


Then  we  are  asked  to  adopt  an  untried 
scheme.  It  proceeds  upon  the  theory  that 
a  corrupt  Legislature  will  dishonestly  ap- 
portion the  State.  If  we  can  trust  the 
Legislature  to  select  honest  men,  cannot 
we  trust  them  to  make  an  honest  appor- 
tiomhent  ?  Upon  what  principle  is  it  that 
we  suppose  more  fidelity  to  exist  in  the 
hearts  and  minds  of  those  who  are  ap- 
pointed by  the  Legislature  than  in  those 
who  appointed  them  ?  We  have  not  been 
willing  in  the  organization  of  the  judicial 
department  to  permit  anybody  but  our- 
selves to  select  our  judges.  Why?  Be- 
cause we  areas  capable  of  selecting  them 
as  Ave  are  capable  of  selecting  those  to 
whom  we  would  entrust  the  power. 
Therefore,  the  people,  the  fountain  of  all 
power,  have  chosen  to  keep  in  their  own 
hands  the  selection  of  the  judiciary,  and 
not  trust  it  to  the  Legislature  or  to  the 
Governor,  or  to  anybody  else. 

I  say  that,  inasmuch  as  the  people  are 
the  fountain  of  all  power  and  are  them- 
selves honest,  they  are  to  be  assumed, un- 
der the  safeguards  which  through  us  they 
have  placed  in  the  Constitution  upon  their 
representatives,  to  be  able  to  choose  hon- 
est and  faithful  men  to  do  not  only  all  the 
apportionment  that  is  to  be  done,  but  a 
much  more  important  duty,  to  enact  the 
laws  which  are  to  govern  us  all.  If  they 
are  honest  enough  to  make  the  laws  that 
are  to  govern  us,  which  define  crimes  and 
prescribe  punishments,  to  decide  all  ques- 
tions of  magnitude  between  man  and  man , 
are  they  not  honest  enough  to  do  that 
other  thing,  which  become  necessary  in 
the  administration  of  the  law,  the  appor- 
tionment of  the  members  of  the  Senate 
and  House  of  Representatives. 

Mr.  Kaine.  Mr.  President :  I  do  not 
understand  the  gentleman  from  Chester 
upon  this  question.  He  seems  to  desire 
to  do  that  which  is  right — at  least  he  so 
says ;  and  therefore  upon  this  subject  I 
think  he  is*  not  informed.  If  he  is  sincere, 
he  certainly  knows  nothing  of  the  man- 
ner in  which  this  State  has  been  district- 
ed for  Senators  and  mem  bers  of  the  House 
of  Representatives,  and  members  of  Con- 
gress, for  the  last  ten  or  fifteen  years. 
The  matter  now  proposed  to  be  remedied 
by  the  amendment  of  the  gentleman  from 
Columbia  is  one  of  the  troubles  that  have 
been  prevailing  in  the  Legislature  of  this 
Commonwealth,  and  against  which  the 
people  of  the  State  desire  some  remedy. 

Why,  sir,  I  hold  in  my  hand  a  map  of 
the   congressional  districts  of  the  State, 
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made  at  the  last  session  of  the  Legisla-  the  House  or  a  Republican  of  tho  House 

ture  ;  and  certainly  a  greater  outrage  upon  who  expected  to  go  to  Congress.     I  at  one 

the  rights  of  portions  of  the  people  of  this  time  had  some  experience  in  the  Legisla- 

Commonweaith    never  was    perpetrated  ture  of  this  State  upon  that  very  subject, 

by  a  legislative  body.    I  should  say  that  when  I  know  that  districts  were  made  by 

it  would  require  a  person  running  for  the  party  then  dominant  in  both  branches 

Congress  as  a  candidalo  to  be  perfectly  of  the  Legislature  to  suit  particular  niem- 

posfced  in  the  minute  geography  of  the  bers,  and  I  have  no  doubt  these  districts 

State  to  know  the  various  counties  or  parts  have  been  made  in  the  same  way.    I  have 

thereof  in  his  district.    Here  is  a  district  no  doubt  they  have  been  made  to  accom- 

composed  first  of  the  counties  of  Hunting-  modate   certain   members  of  the   House 

don,  Fulton  and   Franklin,  commencing  and  Senate  who  were  Democrats  and  per- 

nearly  in  the  centre  of  the  State,  Hunt-  haps  certain  members  of  the  two  Houses 

ingdon  county  adjoining  Centre,  and  run-  who  were  Republicans.      It  is  evils  like 

ning  south  to  include  the  counties  of  Ful-  this  that  I  desire  to  avoid.     Let  the  dis- 

ton  and  Franklin,  and  then  running  north  tricting  of  the  State  be    made    fair  and 

to  include  the  counties  of  Perry,  Juniata  honest,  and  let  it  be  made  by  a  tribunal 

and  Snyder.    It  commences  here,  [point-  that  will  not  be  induced  to  make  districts 

ing  to  a  map,]   runs  south,  then  turns  to  suit  their  own  convenience  or  that  of 

around  and  runs  up  to  a  point  where  the  their  friends. 


district  is  almost  cut  off,  and  then  it  di- 
verges into  a  kind  of  snake  and  runs  up 
north,  beyond  the  centre  of  the  State. 

Then,  again,  we  have  in  one  district  tho 
county  of  Montgomery  and  part  of  tho 
county  of  Bucks.  I  believe  it  is  the  first 
time  in  the  history  of  Pennsylvania,  since 
the  act  of  Congress  providing  that  mem- 
bers from  the  different  States  should  be 
elected  in  single  and  separate  districts, 
that  a  county  in  Pennsylvania  has  been 
divided.  I  never  heard  oi  a  county  be- 
ing divided  to  make  a  congressional  dis- 
trict, in  this  State  or  in  any  other  in  the 
Union. 

Mr.  J.  W.  F.  WniTro.  Allow  me  to 
suggest  to  the  gentleman  that  Allegheny 
county  was  divided  by  the  previous  ap- 
portionment. 

Mr.    Kaine.     Allegheny   county   was 


So  in  regard  to  the  districting  of  the 
State  for  members  of  the  House  of  Rep- 
resentatives and  senators.  At  the  last  ap- 
portionment of  the  State  three  counties 
in  my  section  of  the  State  were  placed 
together  to  form  a  representative  district. 
The  counties  of  Washington,  Beaver  and 
Butler  were'  put  together,  certainly  for 
no  honest  purpose.  Washington  itself 
should  have  been  entitled  to  two  mem- 
bers, Beaver  to  one,  and  Butler  to  another; 
yet  they  are  put  together  and  elect  four 
members. 

We  have,  it  is  true,  prevented  anything 
of  that  kind  hereafter  by  the  section  wo 
have  already  adopted  providing  that  no 
counties  shall  1)."  joined  together  for  tho 
purpose  of  forming  a  representative  dis- 
trict. And  wherefore  the  necessity  of 
doing  that?  It  was  just  for  the  very  rea- 
son that  that  thing  had  baen  done  before. 


tco  large  for  one  member,  and  therefore,  That  was  done  for  the  very  purpose  of 

of  necessity,  had  to  be  divided ;  but  here  preventing   the  Legislature  from  doing 

Bucks  county  is  divided  and  part  of  it  fchat  thing  again,     Then  why  not  go  to 

put  with  Montgomery  and  a  part  with  thc,  vcry  utmos1  limit  and  provide  by  a 

Lehigh  and    Northampton,   for   partisan  separatQ  ami  distinct  tribunal  for  a  fair 

purposes  entirely,  as  I  am  informed.  an(1   honest  apportionment  of  the  State, 

Again,  Ave  have  a  district  composed  of  as  is  provided  for  in  tins  amendment  of 

Elk,  Clearfield,  Centre,  Clinton,  Lycom-  the  gentleman  from  Columbia?    Take  it 

ing,  Union  and  Mifflin,  commencing  away  out   of    the    hands   of  the    Legislature, 

nearly  on  the  northern  line  of  the  State  Why,   sir,   under  thc   Constitution    that 

and  running  far  south  of  the  centre.    So  was  in  force  in  Maryland  until  the  last 

I  might  go  over  the  entire  map.    There  ten  or  fifteen  years  the  senators,  of  that 

are  some  districts  made  compact  enough  ;  State  were  elected  by  electors.    The  peo- 

but  there  is -not  a  district  in  the   State  pie  elected  electors  who  mot  and  elected 

which  has  not  been  made  for  partisan  the   senators  of  the  State.     So  hero  let 

purposes.    I  do  not  care  in  whose   favor  this  Convention  establish  a  tribunal,   a 

they  have  been    made;    I   do    not  care  body  to  be  selected  by  the   Legislature, 

whether  they  have  been  made  to  accom-  who  shall  divide  the  State  into  congres- 

modate  a  Democrat  in  the  Senate  or  a  Re-  sional,  senatorial  and  representative  dis- 

publican  of  the  Senate  or  a  Democrat  of  tricts. 
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Mr.  Harry  White.  I  crave  a  few  mo- 
ments attention  of  the  Convention.  I 
would  hesitate  to  do  it,  if  I  had  not  had 
the  honor  of  offering  the  original  proposi- 
tion to  which  the  delegate  from  Columbia 
offered  the  amendment  which  is  now  the 
immediate  matter  under  consideration. 
I  will  not  attempt  to  reply  to  what  I 
might  characterize,  with  all  respect  to  the 
delegate  from  Fayette,  as  his  diluted  re- 
marks upon  the  subj ect.  I  cannot,  for  the 
life  of  me,  see  how  it  is  pertinent  to  en- 
large upon  the  subject  of  a  congressional 
apportionment  when  we  are  considering 
this  elementary  principle  itself.  I  sym- 
pathize, however,  somewhat  with  the 
delegate  from  Fayette  in  his  strictures 
upon  congressional  apportionments,  but 
I  will  remind  the  honorable  delegate  that 
in  the  passage  of  the  last  congressional 
apportionment  the  honorable  Senator  who 
so  well  represents  the  district  in  which 
the  delegate  resides  gave  that  bill  his 
most  earnest  and  hearty  support.  If  I 
had  not  heard  the  words  of  denunciation 
fall  from  the  lips  of  the  honorable  delegate 
this  morning  I  would  have  supposed,  in- 
asmuch as  his  representative  in  the  Sen- 
ate of  the  State  supported  this  measure, 
it  met  with  his  own  hearty  approbation. 

Enough  of  this.  The  importance  of  this 
••matter  of  creating  a  tribunal  to  make  an 
apportionment  cannot  be  overstated.  It 
is  a  principle  which  is  in  no  way  incident 
■to  the  apportionment  or  to  the  rules  which 
•we  have  provided  for  it. 

Now,  toitee  practical,  the  Convention  has 
•  two  propositions  before  it.  The  one  which 
J  had  the  kQnorof  offering  is  to  be  found 
in  this  brief  language  : 

The  Legislature  .at  its  first  session  after 
the  adoption  of  this  Constitution,  and 
thereafter  at  its  first  session  after  each 
United  .States  decennial  census,  shall  ap- 
portion the  State  into  senatorial  and  rep- 
resentative districts  agreeably  to  the  pro- 
visions of  the  foregoing  sections. 

This  is  familiar  to  the  people  of  the 
Commonwealth,  recognizes  the  ordinary 
tribunal  constitutionally  selected  for  the 
enactment  of  those  laws  which  regulate 
ten        delicate  relations  of  society.    As 
against    this    proposition,    the    d<  Lej 
from  Columbia  has  suggested  a  im  th  >d 
which  I  hold  in  my  hand,    i  will  not  de- 
lay the  Convention   by  reading   it.     It 
practically  proposes  to  select  twelve  dele- 
,   s,  four  of  whom  are  to  be  elected  by 
te,  each  senator  voting  for  two, 
:.    four  highest  to  be  elected  ;  and  eight 
of  whom  are  to  be  elected  in  the  lower 


House,  each  representative  voting  for 
four,  and  the  eight  highest  to  be  elec- 
ted. These  twelve,  thus  selected,  will 
apportion  the  State.  They  will,  of  course, 
be  equally  divided  politically.  It  is 
familiar  utterance  that  all  innovation  is 
not  reform.  How  true  it  is  of  this  novel 
proposition.  Novel,  indeed — not  new  to 
this  Convention,  for  it  has  been  here  be- 
fore— but  novel  to  the  State.  This  Con- 
vention has  hitherto  voted  down  a  similar 
proposition.  It  is  a  twin  sister  to  many 
propositions  hitherto  made  by  the  dele- 
gate from  Columbia  to  secure  what  he 
plausibly  calls  minority  representation. 
I  have  no  unnatural  prejudice  against  the 
minority  representation  principle  so  much 
cherished  by  the  honorable  delegate  from 
Columbia.  I  respect,  indeed,  his  adroit 
and  persistent  effort  to  inject  upon  ever;/ 
occasion  this  minority  representation 
principle  into  every  department  of  the 
government.  Careful  reflection  and  close 
scrutiny  of  it  in  all  its  details  has  convin- 
ced me  that  it  is  an  unsafe  principle  to  ap- 
ply to  our  representative  system .  I  know 
it  to  be  obnoxious  to  the  people  of  this 
Commonwealth.  I  know-  it  to  be  odious 
to  the  people  who  live  in  the  section  of 
the  Commonwealth  which  I  more  imme- 
diately represent.  I  am  satisfied  that  in- 
stead of  it  having  the  virtue  to  correct  the 
evils  which  the  gentleman  from  Colum- 
bia has  so  earnestly  denounced  in  charac- 
terizing gerrymandering  apportionments, 
it  will  multiply  them  in  the  future  if  this 
proposition  is  incorporated  into  our  Con- 
stitution. 

What  is  the  fundamental  idea  of  this 
scheme?  The  fundamental  principle  is 
that  the  Legislature,  the  immediate  rep- 
resentatives of  the  people,  are  not  to  be 
trusted  with  the  exercise  of  this  delicate 
function,  but  a  tribunal  springing  from 
this  corrupt,  this  unregenerate,  this  una- 
nointed  Legislature  itself  is  to  be  organ- 
ized for  the  same  purpose.  It  is  a  fami- 
liar principle  in  legal  parlance,  facit  per 
alium,  facit  per  se.  The  honorable  dele- 
gate uttered  with  great  unction  here  the 
fact  that  the  first  Legislature  which  would 
make  an  apportionment  would  be  an 
unreformed  Legislature.  Aye,  that  is 
true.  I  am  one  of  those,  however,  who 
do  not  think  that  this  new  Constitution 
we  are  new  considering  and  which  we 
hope  to  see  adopted,  will  be  a  panacea  for 
all  evils.  I  cannot  hope  that  it  will  regen- 
erate and  correct  the  frailties  of  mankind. 
1  believe  that  hereafter  the  same  charac- 
ter of  men  over  the  State  will  go  to  the 
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Legislature  as  those  who  are  now  there.  On  the  contrary,  Mr.  President,  the  man 

but  the  fallacy  of  this  argument  consists  who  would  be  selected  for    this   purpose 

in  the  fact  that  while  the  gentleman  from  would   be  the  pensioners  upon  political 

Columbia  would  not  trust  the  Legislature  power,  would   be    some  individual  who 

itself  to  perform  this  function,  he  makes  was  waiting  for  the  crumbs  that  fell  from 

it  plausible  by  declaring  in  his  provision  the  table  of  patronage,  some  man  who  de- 

thaffthe  persons  who  are  to   be  elected  by  sired  to  be  collector  in  some  revenue  dis- 

the  Legislature  to  compose  this  board  of  trict,    some    high    post-office    expectant, 

commissioners  are  to  be  themselves  ineli  some  man  who  wished  to  cast  his  fortunes 

C-ible  as     members   of    the    Legislature  with  the  coming  man  for  United  States 

under     any     appointment     which    they  Senator,   so  that,   as    a    member  of   this 

may  create  for   a  period   of   ten    years,  board,  he  could  set  up  the  State  in  the  ii> 

Never  was  there  a  more  dangerous  dogma  terest  of  his  favorite  candidate,  and  thus 
than  that  which    seek  to    repose  power   secure  his  election,   probably,  in  the  year 

where  no  responsibility  is  attached.  of  grace,  1S75. 

Why,  sir,  look  abroad  in  society  to  day !  The  President, 

It  is  one   of  the    vices  of   the  age    that  has  exph-ed. 

crimes  are  of    frequent  occurrence   and  Mr.  Niles.    Mr 


The   delegate's   time 


committed  by  those  who  are  apparently 
far  removed  above  the  ordinary  ambi- 
tions of  our  political  communities.  There 
ire  those  high  in  the  church  of  the  Meel- 


President :  I  desire  to 
say  but  one  word.  I  have  listened  dur- 
ing the  entire  session  of  this  Convention 
to  the  words  of  wisdom  that  have  usually 
fallen  from  the  lips  of  my  friend  who  sits 


and  Lowlv  who  listen  from  time  to  time  by  me,  (Mr.  Kaine,)  and  I  have  entirely 

to  the  whisperings  of  the  frailtiesof  men  agreed  with   him  when  he  has  said  we 

and  fall  bv  the  way-side  and  tarry  there  ought  not  to  desert  the  old  Constitution 

But  a    few  days  for  the  sake  of  change  ;  that  unless  some 


in  popular  contempt 
ago  we  observed  those  who  occupied  the 
highest  and  most  prominent  positions  in 
the  financial  world  topple  from  their  high 
estate  after  trifling  with  popular  confi- 
dence, and  in  their  fall  take  scores  with 
them.    Very  lately,  indeed,  the  country 


good  reason  was  given  for  a  departure 
from  the  old  time-honored  customs  of  our 
fathers  we  ought  not  so  to  depart. 

Now,  I  desire  for  just  one  moment  to 
call  the  attention  of  this  Convention  to 
the  naked  proposition  that  is  submitted 


has  seen  men  occupying  high  political  to  us  by  the  delegate  from  Columbia.  We 
position  far  removed  from  immediate  res-  have  heard  here  from  time  to  time  de- 
ponsibility  to  a  constituency,  outrage  pub-  nunciations  against  the  Legislature;  that 
lie  morals  and  bring  scandel  upon  the  na-  they  are  not  a  body  that  ought  to  be  en- 
tion.  trusted  with  the  great  duty  that  has  hith- 

No,  sir!  The  safest  repositoiy  of  polit-  erto  devolved  upon  them.  But  what  is 
ical  power  is  with  the  public  men,  the  the  panacea  of  the  evil  that  is  proposed 
public  characters,  who  are  closest  to  the  to  us  here  to-day  ?  In  leaving  the  old 
people  and  immediately  responsible  to  lime-honored  customs  what  does  the  dele 
them.  Who  does  the  honorable  delegate  gate  from  Columbia  give  us  ?  Does  he 
hope  will  compose  this  board  ?  I  cast  take  the  power  from  the  Legislature 
my  eyes  around  me  and  I  look  upon  the  when  he  says  to  us  by  this  proposition 
men  of  this  Convention  who  give  to  this  that  the  Legislature  shall  not  apportion 
body  its  respectability.  I  see  the  honora-  and  I  do  not  know  what  the  congressioi  :* 
ble  delegate  from  Philadelphia,  the  dele-  al  apportionment  of  the  past  few  years  has 
gate  at  large  (Mr.  Woodward.)  who  once  to  do  with  this  question.  Nothing;  but 
occupied  the  highest  judicial  function  in  the  proposition  that  Ave  to-day  are  consid- 
this  State.  I  see  the  very  honorable  del-  ering  here  does  not  propose  to  take  from 
egate  who  occupies  the  presidential  chair  the  Legislature  this  power.  We  leave  it 
of  this  body.  I  see  one  of  the  honorable  substantially  where  it  is  to-day.  We  say 
delegates  from  the  county  of  Allegheny,  that  instead  of  two  hundred  members  of 
(Mr.  S.  A.  Purviance,)  who  occupied  a  the  Legislature  and  fifty  Senators  making 
high  position  in  this  Commonwealth.  I  the  apportionment  of  the  State  asheretc- 
see  the  most  venerable  member  of  this  fore  they  shall  elect  twelve  of  their  own 
body,  a  gentleman  who  has  the  respect  of  number.  Now,  I  should  like  to  have  the 
all  of  us.  These  men  are  respectable,  delegate  from  Columbia  or  the  delegate 
not  one  of  whom,  however,  would  be  from  Fayette  tell  me  wdierein  twelve  men 
thought  of  to  compose  this  board  to  ap-  selected  by  this,  as  you  say,  irrespon- 
portion  the  State  into  legislative  districts,    sible  power  wiil  be  any  better  men  than 
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the  whole  body  themselves.  I  ask  the 
delegate  from  Fayette  if  there  is  anything 
in  this  proposition  that  prevents  the  Leg- 
islature from  electing  twelve  men  of  their 
own  number  to  make  the  apportionment 
of  the  State  for  the  next  ten  years. 

You  say  that  you  Avill  not  trust 
two  hundred  members  and  fifty  senators 
to  make  an  apportionment,  and  yet  you 
say  here  is  the  panacea  for  the  evils  we 
have  had  inflicted  upon  us,  if  evils  they 
are,  that  these  men  may  elect  twelve  men 
from  .their  own  body,  no  better  than' 
themselves,  who  shall  for  ten  years,  in 
the  hard  lines  of  the  Constitution,  put  an 
apportionment  bill  upon  us  that  cannot 
be  changed.  Is  that  an  improvement  ? 
I  submit  are  twelve  of  these  two  hundred 
and  fifty  men  any  more  responsible,  any 
more  virtuous  than  the  whole  two  hun- 
dred and  fifty  would  be  in  the  aggregate? 
Mr.  Kaine.  Will  the  gentleman  al- 
low an  interruption  ? 
Mr.  Niles.  Certainly. 
Mr.  Kaine.  We  have  already,  I  would 
say  for  the  information  of  the  gentleman 
from  Tioga,  a  provision  in  the  Constitu- 
tion that  wiil  prevent  the  Legislature 
from  electing  any  one  of  their  own  num- 
ber a  member  of  this  commission. 

Mr.  Niles.  It  is  not  in  this  proposi- 
tion. 

Mr.  Kaine.  It  is  elsewhere,  and  there- 
tore  it  cannot  be  done. 

Mr.  Niles.  I  have  not  seen  it.  It  is 
not  in  this  proposition,  to  say  the  least 
of  it. 

Mr.  Kaine.  We  adopted  a  provision 
this  week  that  no  person  shall  hold  two 
offices. 

Mr.  Niles.  If  that  is  true  let  them 
take  any  twelve  other  men. 

Now,  Mr.  President,  I  submit  another 
thing  that  is  not  fair.  As  suggested  by 
my  friend  on  the  right,  (Mr.  Ilazzard,) 
that  although  no  person  as  provided  in  a 
previous  article,  shall  keep  two  offices 
of  trust  or  profit,  there  is  nothing  in  this 
t  hut  makes  the  commissioner  an  officer. 
There  is  no  salary  affixed,  there  is  no 
profit. 

But  I  submit  there  is  another  unfair 
thing  in  this.  They  say  that  two  hun- 
dred members  and  fifty  senators  might  be 
bought.  There  has  been  everything  said 
in  this  Convention  from  the  beginning  of 
mir  session  down  to  the  present 
time  against  irresponsible  commissions, 
men  who  are  responsible  to  no  const itu- 
ency,  against  commissions  that  have  been 
created  for  Philadelphia,   the  great  city, 


and  yet  here  is  a  proposition  to  put  into 
the  hands  of  an  irresponsible  commission, 
responsible  to  nobody,  the  whole  ixfiitical 
destiny  of  this  State  for  ten  years. 

To  whom  is  this  commission  responsi- 
ble? Sir,  I  undertake  to  say  if  there  was 
ever  an  office  created  that  would  tempt 
human  nature  it  is  this  very  office,  and 
here  are  ten  men  of  no ,  constituency  or 
no  responsibility  behind  or  before  them, 
that  is  to  district  for  ten  years  the  entire 
State  into  political  communities. 

And  yet  there  is  another  thing  that  is 
unfair.  The  Democratic  party  may  have 
an  honest  majority  of  fifty  thousand  ;  the 
Republican  party  may  have  an  honest  ma- 
jority of  fifty  thousand ;  and  yet  that  is  en- 
tirely ignored  in  this  thing  ;  and  there  is 
no  use  of  mincing  the  matter,  an  honest 
majority  should  be  respected,  and  I  have 
heretofore  heard  nothing  that  has  been 
urged  in  favor  of  minority  representation 
where  the  majority,  an  honest  majority, 
should  be  entirely  ignored.  But  yet  by 
this  proposition  either  of  the  great  political 
parties  of  this  country  might  have  an  hon- 
est majority  of  fifty  thousand  or  one  hun- 
dred thousand  and  they  would  be  entirely 
ignored.  One  party  with  half  the  num  ber 
of  the  other  would  have  the  same  voice 
in  districting  the  State  and  districting  it 
in  their  interest,  the  same  as  the  party 
that  had  one  hundred  thousand  majority. 
I  say  that  that  is  unfair ;  it  is  an  unfair 
proposition,  and  for  one  I  will  not  give 
my  vote  in  favor  of  it. 

Mr.  J.  W.  F.  White.  Mr.  President : 
I  would  not  perhaps  say  anything  on  this 
question,  but  it  is  one  of  those  questions 
that  interest  directly  only  a  portion  of  the 
State,  and  Allegheny  county  is  one  of  the 
portions  of  the  State  affected  by  this 
proposition. 

Under  the  section  adopted  yesterday 
there  are  but  six  counties  in  the  State 
where  there  will  be  any  districting.  Phila- 
delphia, Luzerne,  Schuylkill,  Perks, 
Lancaster  and  Allegheny.  Under  the 
section  we  adopted  yesterday  all  the  other 
counties  of  the  State  are  entitled  to  county 
representation,  and  only  these  six  coun- 
ties would  have  to  be  districted  at  present 
under  the  present  census. 

Mr.  Buckalew.  The  proposition  in- 
cludes the  Senate. 

Mr.  J.  W.  F.  White.  I  was  speaking 
more  particularly  in  reference  to  the  con- 
stitution of  the  House  of  Representatives, 
The  object  of  the  section  as  explained 
yesterday,  was  to  prevent  any  gerryman- 
dering of  the  State;  and  I  have    always 
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understood  that  the  great  objection  to 
these  apportionments  has  been  the  union 
of  counties  and  the  division  of  counties, 
but  more  especially  the  joining  of  coun- 
ties. The  delegate  from  Fayette  (Mr. 
Kaine)  refers  to  the  last  congressional 
apportionment  as  a  very  unjust  one,  and 
also  refers  to  the  last  apportionment  for 
the  House  because  of  the  union  of  seve- 
ral counties  forming  one  district  and 
electing  several  members.  No  such  ap- 
portionment could  take  place  under  the 
section  adopted  yesterday.  We  have  pro- 
hibited the  joining  of  counties,  and,  there- 
fore, that  which  has  been  the  great  source 
of  gerrymandering  heretofore  has  been 
removed. 

Now,  in  reference  to  Allegheny  county 
and  Philadelphia,  and  I  ask  the  gentleman 
from  Philadelphia  to  look  at  this  ques- 
tion, there  are  twelve  men  to  be  elected 
by  the  Legislature  to  district  Allegheny 
and  Philadelphia.  You  may  not  have 
one  representative  in  those  twelve,  and 
in  all  probability  you  would  not  have. 
We  are  to  put  the  districting  of  our  locali- 
ties in  the  hands  of  twelve  men,  and 
probably  not  one  of  those  twelve  will  be 
directly  or  indirectly  interested  in  the 
mode  of  districting  our  localities.  We 
lose  our  voice  there  except  so  far  as  our 
members  may  vote  in  the  Legislature  for 
the  election  of  these  twelve. 

Now,  look  at  their  mode  of  election. 
The  Senate  is  to  elect  four  and  the  House 
to  elect  eight,  each  member  voting  simply 
for  one-half  the  nuoiber.  If  the  political 
parties  are  equally  divided,  the  Senate 
having  twenty-five  of  each  party  and  the 
House  one  hundred  of  each  party,  one- 
half  the  number  of  each  party  can  elect 
one-half  of  the  entire  number  of  twelve. 
Supposing,  therefore,  that  the  two  Houses 
were  equally  divided  between  the  two 
jrroat  political  parties,  thirteen  in  the 
Senate  and  fifty-one  in  the  House  can 
elect  one-half  of  the  twelve.  But  suppose 
they  were  not  equal ;  suppose  the  num- 
ber in  the  Senate  of  one  party  was  twenty 
and  of  the  other  thirty,  and  in  the  House 
eighty  and  one  hundred  and  twenty  on 
the  basis  of  two  hundred  in  the  House ; 
then  ten  men  in  the  Senate  and  forty  men 
in  the  House  could  elect  one-half  of  the 
twelve. 

In  reference  to  apportioning  the  House 
on  the  present  census — and  according  to 
our  action  yesterday  there  would  be  only 
seventy-nine  members  in  the  House  from 
all  these  six  counties,  including  Philadel- 
phia, and  one  hundred  and  twenty-two 


members  in  the  House  would  have  no 
direct  interest  in  the  apportionment  for 
the  House — why  should  we  place  the  ap- 
portionment for  the  House  in  the  hands 
of  men  who  have  no  direct  interest  in  it, 
or  permit  them  to  control  it?  But  when 
you  extend  it  to  the  Senate  I  think  it  is 
far  more  objectionable  than  if  applied 
merely  to  the  House.  I  shall  refer  to  that 
in  a  moment. 

One  argument  that  wre  have  heard  here 
from  the  beginning  of  this  Convention  is 
that  we  must  increase  the  numbers  of  the 
House  in  order  to  secure  wisdom,  hon- 
esty and  purity  there.  That  has  been 
the  great  argument  for  increasing  the 
number  from  one  hundred  to  two  hun- 
dred. In  addition  to  that,  we  have  incor- 
porated a  number  of  provisions  in  our 
Constitution  taking  away  the  powers  of 
the  members  of  the  Houses,  restricting 
and  limiting  them.  The  great  object  was 
to  secure  good  men  and  prevent  corrup- 
tion in  the  House.  This  proposition  ig- 
nores all  the  arguments  that  have  been 
heretofore  used  on  that  subj  ect.  We  have 
got  a  House  of  two  hundred  and  a  Senate 
of  fifty,  and  yet  we  cannot  trust  them  to 
do  what  they  have  always  done  in  this 
State,  and  what  they  do,  I  believe,  in  every 
State  of  the  Union.  We  must  create  a  new- 
tribunal  of  twelve  men  ;  as  a  delegate  to 
my  right  says,  an  irresponsible  tribunal. 

Mr.  President,  if  we  cannot  trust  the 
two  hundred  and  fifty  men  in  the  Legis- 
lature to  district  the  State,  can  we  trust 
them  to  elect  twelve  men  to  do  it?  Will 
there  be  more  wdsdom  and  virtue  and 
purity  in  the  twelve  men  they  elect  than 
in  the  whole  body  of  two  hundred  and 
fifty  men?  In  addition  to  that,  no  appor- 
tionment can  have  any  validity  until 
passed  by  the  two  branches  of  the  Legisla- 
ture separately,  and  by  a  majority,  under 
the  article  we  have  alreadyadopted,  of  the 
members  of  both  Houses— over  one  hun- 
dred in  the  House  and  over  twentj'-ftve 
in  the  Senate — and  until  it  has  received 
the  approval  of  the  Governor.  Shall  we 
say  that  with  all  the  guards  and  protec- 
tions we  have  thrown  around  the  passage 
of  laws  ami  the  final  approval  of  the  Gov- 
ernor, wo  have  not  a  safer  tribunal  to 
make  the  apportionment  of  the  State 
than  simply  twelve  men  elected  by  those 
Houses  on  this  plan? 

Why,  sir,  look  at  it.  Any  apportion- 
ment that  may  be  passed  by  the  Legisla- 
ture must  be  printed  and  pass  both  of 
those  Houses  and  receive  the  signature 
of  the  Governor ;  but  here  we  have  twelve 
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men  who  may  sit  in  secret,  nobody  know- 
ing what  they  do  or  the  motives  that  in- 
fluence them,  and  their  apportionment  is 
rinal  and  conclusive;  there  is  no  appeal 
from  it,  no  remed\r  whatever,  no  matter 
how  bad  or  ridiculous  it  may  be,  for 
ten  3-ears.  They  do  not  report  it  to  the 
Legislature  to  be  approved  by  them,  nor 
is  the  Governor  or  any  other  power  to 
sanction  or  approve  it ;  but  these  twelve 
men  who  hold  a  secret  conclave  may  ap- 
portion the  State  as  they  please,  and  they 
hand  it  over  to  the  Secretary  of  the  State, 
and  there  it  is  rivited  upon  the  State  for 
ten  years  beyond  any  redemption. 

Why,  Mr.  President,  if  there  be  corrup- 
tion in  the  Legislature,  if  poor  human  na- 
ture be  so  corrupt  and  so  untrustworthy 
as  this  proposition  implies,  I  should  like 
to  know  of  any  measure  more  open  to 
corruption  than  this  very  one.  It  sup- 
poses that  each  party,  if  there  are  two  po- 
litical parties,  and  it  is  based  on  that  idea, 
shall  have  six  men  on  this  board,  nine  of 
them  to  agree.  All  that  is  required  is  the 
purchase  of  three  men  from  one  of  the 
parties  in  order  to  secure  the  nine  ;  and 
does  not  every  man  know  that  it  is  easier 
to  buy  those  three  men  than  it  is  to  buy  a 
large  portion  of  the  Legislature?  Then 
it  is  provided  that  these  men  are  not  to  be 
eligible  for  election  to  the  Legislature  for 
five  years.  Even  that  provision,  to  my 
mind,  is  objectionable.  They  are  de- 
barred from  office,  and  if  they  are  corrupt 
men  they  will  make  a  good  thing  out  of 
it  when  they  have  the  means  of  doing  it, 
and  there  is  no  great  political  party  in  the 
State  now,  nor  will  there  be  in  all  proba- 
bility at  any  time  in  the  future,  that  could 
not  raise  §100,000,  if  necessary,  to  secure 
the  apportionment  of  the  State  for  the 
next  ten  years.  All  they  have  to  do  is  to 
secure  three  men  out  of  twelve,  to  make 
such  an  apportionment.  Of  course  this 
goes  on  the  supposition  that  they  are  men 
who  can  be  bought.  Well,  if  the  Legis- 
lature cannot  be  trusted  because  they  are 
corrupt,  will  thej-  not  elect  that  kind  of 
men  on  this  commission? 

The  President.  The  delegate's  time 
has  expired. 

Mr.  Woodward.  The  rascalities  of 
legislative  apportionment  are  admitted; 
but  when  a  gentleman  of  large  experience 
in  public  affairs,  who  has  thought  as 
deeply  on  these  subjects  as  perhaps  any 
of  us,  brings  forward  a  measure  calculated 
to  remedy  those  abuses,  it  is  met  by  pro- 
tracted arguments  by  gentlemen  who, 
while  they  do    not  expressly  vindicate 


these  rascalities  or  make  themselves  in 
any  wise  responsible  for  them,  do  argue 
that  the  plan  proposed  will  be  no  better 
than  the  existing  plan.  In  other  words, 
we  have  theory  set  off  against  fact.  The 
fact  is  that  an  abuse  does  exist  on  this 
subject.  The  proposition  to  remedy  it 
and  amend  it  is  met  by  theory.  The 
twelve  men  selected  as  a  commission  will 
be  divided  equally  in  ixtlitics,  will  be 
stubborn  men,  and  will  never  come  to  an 
agreement,  says  the  gentleman  from 
Chester  ;  some  of  them  will  be  bought, 
says  the  gentleman  from  Allegheny ;  and 
therefore*  this  plan  will  not  work.  All 
this  may  be  true  ;  these  gentlemen  may 
be  prophets,  though  I  have  never  under- 
stood that  either  of  them  was  a  prophet 
or  the  son  of  a  prophet.  I  do  not  know- 
where  they  got  the  gift  of  prescience  ;  but 
it  is  possible  they  may  be  correct;.  Still, 
there  is  no  mistake  about  the  facts;  and 
the  theories  of  these  gentlemen  may  be 
incorrect. 

I  do  not  believe  much  that  I  have  heard 
here  this  morning  in  the  way  of  theory. 
For  instance,  I  do  not  believe  what  the 
gentleman  from  Tioga  and  the  gentleman 
from  Indiana  so  emphatically  said,  that 
this  apportioning  of  the  representatives 
is  a  legislative  duty.  I  deny  that.  I  say 
that  the  legislative  faculty  is  confined  to 
the  making  of  laws,  and  that  the  district- 
ing of  the  State  is  not,  strictly  speaking, 
in  the  nature  of  a  legislative  duty  at  all. 
And,  sir,  in  the  origin  of  this  representa- 
tion of  the  people  nobody  conceived  such 
an  idea.  In  1265  (49th  Henry  III)  the 
great  principle  of  representation  of  the 
people  was  carried  out  by  the  King's  writ 
issued  to  all  the  sheriffs  of  the  kingdom, 
directing  them  to  return  two  knights  for 
each  county  and  two  burgesses  for  each 
borough  or  city.  It  Avas  an  executive 
duty  in  its-  origin.  It  was  an  exercise  of 
the  sovereign  power,  and  the  Legislature 
have  no  power  except  that  which  is  dele- 
gated to  them  in  the  Constitution.  All 
through  the  early  English  history  of  rep- 
resentation representatives  were  elected 
in  pursuance  of  the  King's  writ  as  the 
supreme  power  in  the  State. 

In  our  own  State,  under  our  Constitu- 
tion of  1776,  the  council  of  censors,  I  be- 
lieve, fixed  this  matter ;  the  Legislature 
had  nothing  to  do  with  it.  The  gentle- 
men are  mistaken  in  saying  that  this  was 
an  ancient  legislative  custom.  I  agree 
that  we  may  devolve  it  on  the  Legislature, 
because  we  represent  the  sovereignty  of 
the  Commonwealth  j   but  it  is  part  of  the 
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sovereignty  that  resides  in  the  people, 
and  while  they  may  devolve  it  upon  the 
Legislature  they  may  entrust  it  to  a  com- 
mission of  twelve  men,  or  they  may  do 
what  I  think  would  be  still  better,  take 
it  into  their  own  hands  and  elect  commis- 
sioners to  district  the  State.  That  would 
be  a  direct  exercise  of  sovereignty,  and  I 
hold  that  this  is  a  part  of  the  sovereign 
power. 

When  gentlemen  talk  as  if  we  are  tak- 
ing away  from  the  Legislature  a  legiti- 
mate power,  my  answer  is  that  it  does  not 
belong  to  the  Legislature  at  all;  we  do 
not  take  from  them  anything  that  belongs 
to  them  ;  it  belongs  to  the  people,  and  the 
people,  represented  by  us  here  in  this 
Constitutional  Convention,  may  dispose  of 
the  power  just  as  we  please  without  of- 
fending against  any  usage  or  any  tra- 
dition, or  any  history  that  belongs  to  us 
or  to  _an3r  other  constitutional  govern- 
ment. The  State  of  New  York  has  done 
what  we  propose  to  do. 

Then  will  this  commission  agree  ?  The 
gentleman  from  Chester  argues  that  they 
will  not.  Why,  Mr.  President,  juries 
composed  of  twelve  men  have  no  trouble 
in  agreeing  about  questions  just  as  diffi- 
cult as  the  question  which  is  to  be  sub- 
mitted to  this  jury.  But  they  will  be 
bought,  says  the  gentleman  from  Alle- 
gheny. How  does  he  know  that  they 
will  be  bought?  Who  will  buy  them? 
Who  will  have  such  an  interest  in  the  ap- 
portionment of  the  representatives  for 
ten  years  in  Pennsylvania  as  to  pay  $100,- 
000  to  this  commission  to  effect  a  certain 
result?  I  think  the  gentleman  will  not 
find  anybody  disposed  to  put  up  so  much 
money,  especially  in  these  times,  when 
everybody  wants  all  the  money  he  has 
and  is  anxious  to  get  more. 

But  here  comes  the  great  argument, 
that  the  Legislature  will  not  elect  twelve 
men  to  do  this  duty  any  better  than  they 
do  it  themselves.  I  do  not  agree  to  that. 
The  difficulty  with  the  apportionments  by 
the  Legislature  is  that  when  they  come  to 
make  them,  party  spirit  and  personal  in- 
terest, as  the  gentleman  from  Columbia 
demonstrated  yesterday,  enter  so  directly 
into  the  question  that  the  enormous 
frauds  and  disgraceful  results  which  we 
all  deplore  are  the  immediate  conse- 
quences. It  is  always  done  by  a  commit- 
tee of  the  two  houses  at  last— a  committee 
of  conference,  not  composed  of  twelve 
men,  but  representing  the  two  houses  ; 
and  yet  it  is  inicjuitously  done. 


Now,  sir,  if  in  the  beginning  of  a  session, 
before  this  subject  has  presented  itself  to 
the  minds  of  the  Legislature  at  all,  before 
their  party  and  personal  zeal  and  passion 
have  been  aroused  by  conflict,  they  are 
called  upon  to  select  twelve  of  the  best 
men  in  the  Commonwealth  to  do  this 
duty,  I  submit  that  they  will  be  much 
more  likely  to  select  good  men  away 
from  the  irritating  subject  itself  than  they 
will  be  to  make  a  proper  apportionment 
when  that  subject  is  presented  in  the  or- 
dinary course.  It  does  not  follow  that  a 
Legislature  that  would  not  make  an 
honest  apportionment  would  not  appoint 
twelve  honest  men  to  make  it ;  still  less 
does  it  follow  that  twelve  honest  men 
selected  by  the  Legislature  and  set  apart 
for  this  purpose,  with  the  public  respon- 
sibility upon  them ,  would  not  perform  the 
dutj'  conscientioush'.  They  are  disquali- 
fied themselves  from  holding  office  for 
five  years  by  this  amendment,  and  they 
will  therefore  have  no  personal  interest 
in  the  question.  They  are  selected  for 
the  performance  of  a  great  public  duty 
and  trust  in  the  face  of  the  public,  and 
are  presumably  the  best  men  whom  the 
Legislature  could  select. 

Now,  for  gentlemen  to  argue  that  these 
men  will  combine  with  each  other,  that 
they  will  divide,  be  stubborn  ami  not 
agree,  that  they  will  sell  out  for  $100,000, 
orany  othcrsum  of  money,  I  think  is  to  do 
great  injustice  to  our  fellow-citizens  ;  great 
injustice  to  these  men.  There  is  nothing 
in  our  experience  of  public  men  that  jus- 
tifies that  line  of  argument;  but  at  any 
rate,  I  assert  that  it  is  a  more  theory,  it  is 
mere  theorizing  upon  the  future.  Let  us 
try  this  experiment.  What  we  have  to- 
day is  bad  enough.  Lfst  us  try  this  ex- 
periment, and  if  it  works  as  bad  as  gen- 
tlemen theorize,  then  we  will  reform  it. 
But  that  it  is  a  fair  show  for  an  improve- 
ment upon  our  present  practice,  no  man 
in  his  senses  I  think  can  deny. 

I  have  said  that  this  was  a  case  in  which 
I  think— though  I  may  have  on  that  sub- 
ject an  opinion  not  shared  by  anybody 
else — the  proper  power  to  select  this  jury 
is  the  people  themselves.  I  would  have 
them  elected  not  by  the  Legislature,  but 
by  the  people. 

The  President.  The  gentleman's  time 
has  expired. 

Mr.  Niles.     Let  it  be  extended. 

Mr.  Woodward.  No,  sir,  I  do  not  want 
it. 

Mr.  Mann.  Mr.  President :  The  pro- 
position now  pending  is  based  upon  an 
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entire  misapprehension  of  the  evil  to  be 
remedied,  as  I  understand  it.  What  is 
the  evil  complained  of?  This  debate  has 
extended,  as  did  many  others,  into  a  con- 
sideration of  the  improper  influences  af- 
fecting the  Legislature.  Gentlemen  talk 
as  if  there  was  something  of  thics  kind  ex- 
isting. If  they  will  stop  and  think  a  mo- 
ment, they  will  see  the  injustice  of  such  a 
supposition.  As  far  as  my  knowledge  of 
history  goes,  the  last  apportionment  bill, 
apportioning  the  State  into  districts  for 
the  selection  of  members,  was  as  honestly 
passed  as  any  article  has  been  passed  in 
this  Constitutional  Convention.  The  Leg- 
islature may  have  been  mistaken,  and 
very  likely  it  was,  but  will  any  gentle- 
man rise  in  his  place  here  and  say  that 
this  Convention  has  made  no  mistakes, 
and  if  no  one  can  say  that,  then  I  submit 
that  there  ought  to  be  a  little  more  charity 
exercised  toward  the  representatives  of 
the  people  of  this  Commonwealth. 

I  undertake  to  say  that  the  entire  evil 
growing  out  of  the  apportionment  of  the 
State  was  political  influence,  and  that  the 
people  of  the  State  were  responsible  for 
it,  and  not  their  agents  in  the  Legislature. 
During  the  session  of  the  Legislature 
that  had  before  it  the  last  apportionment 
bill,  the  entire  political  press  of  Pennsyl- 
vania, without  exception,  insisted  that  its 
representatives  should  adhere  to  a  cer- 
tain line  of  policy.  They  were  con- 
strained and  compelled  to  do  so,  and 
what  was  that  policy?  One  side  insisted 
that  the  party  holding  twenty-five  thou- 
sand majority  in  Pennsjdvania  should 
have  a  majority  in  the  Legislature.  The 
other  resisted.  That  is  all.  There  was 
no  consideration  of  money  or  any  other 
influence  except  this  in  that  action  of  the 
General  Assembly.  It  was  only  a  ques- 
tion of  how  to  apportion  the  State  so  as  to 
give  a  majority  in  the  Legislature  to  that 
party  in  the  State  polling  a  majctrity  of 
twenty-five  thousand;  that  when  tiiis 
State  is  carried  by  twenty-five  thousand 
majority  for  any  party,  then  the  party 
polling  such  majority  shall  have  an 
apportionment  that  will  give  it  a  major- 
ity in  the  Legislature.  That  was  all,  and 
it  took  five  months  and  a  half  to  settle 
that  question. 

What  was  the  entire  contest?  The 
question  in  the  Legislature  was  whether 
that  majority  in  the  House  of  Represen- 
tatives, to  be  awarded  to  the  party  polling 
a  popular  majority  of  twenty-live  thou- 
sand, should  be  four  or  six.  That  was 
the  only  question  at  issue,  from  the  be- 


ginning to  the  end  of  that  prolonged  con- 
test, and  I  assert  that,  in  their  delibera- 
tions and  conclusions  upon  the  subject, 
the  members  of  the  Legislature  acted  as 
conscientiously  as  any  six  men  in  this 
body  have  acted  to-day,  every  man  of 
them.  It  is  the  boast  of  the  suspicious 
men  of  the  Legislature  that,  though  they 
may  sell  themselves  on  corporation  votes, 
they  never  make  sale  of  a  political  vote. 
There  is  and  there  has  been  no  such 
thing.  You  cannot  find  a  man  who  has 
sold  out  his  party  in  the  Legislature. 
You  may  talk  about  it,  but  when  the 
talk  conies  down  to  facts,  there  is  nothing 
on  which  to  base  the  charge.  And  there 
has  never  been  any  allegation,  so  far  as 
this  apportionment  was  concerned,  that 
anything  of  the  kind  occurred .  The  con- 
test was  simply  whether  twenty-five 
thousand  majority  in  Pennsylvania  enti- 
tled a  party  to  four  or  six  majority  in  the 
lower  House.  That  was  the  entire  con- 
test. There  was  no  dispute  as  to  the 
Senate  from  beginning  to  end,  and  when 
it  was  settled  that  a  majority  of  twenty- 
five  thousand  in  the  State  entitled  the 
party  polling  it  to  six  majority  in  the 
Legislature,  the  apportionment  bill  was 
decided  in  six  hours,  and  there  was  no 
disagreement  as  to  details,  except  in  one 
particular,  which  was  of  no  particular 
consequences  as  to  the  result.  And,  sir,  I 
defy  any  six  men  of  this  body  to  sit  down 
and  apportion  the  State  more  equitably 
than  this  last  much  abused  and  much 
condemned  apportionment  bill.  It  is 
easy  to  find  fault.  It  is  a  very  different 
thing  to  apportion  Pennsylvania  so  as  to 
do  justice  to  all  the  counties,  so  as  to  do 
no  injustice  to  the  majority  in  the  State. 
In  that  apportionment  bill,  injustice  was 
done  to  particular  counties,  I  admit. 
That  was  inseparable  from  the  fact  that  it 
is  impossible  to  apportion  Pennsylvania 
so  as  to  do  justice  to  the  entire  majority 
and  not  do  injustice  to  some  particular 
county.  You  cannot  do  it ;  and  there  is 
as  much  complaint  this  morning,  that  the 
section  adopted  yesterday  by  the  com- 
mittee does  injustice  to  counties,  as  there 
ever  was  with  regard  to  that  apportion- 
ment bill.  It  grows  out  of  the  difficulties 
of  the  case. 

Now,  my  point  is  that  the  proposition 
of  the  gentleman  from  Columbia  does 
nothing  to  remedy  this  evil.  He  pro- 
vides, in  his  proposition,  that  the  minor- 
ity, though  it  be  of  one  hundred  thousand, 
shall  have  equal  power  with  the  majority. 
To  that  proposition  I  will  never  assent. 
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I  was  brought  up  in  the  old  Jeffersonian 
idea,  that  the  majority  in  a  republic  has  a 
right  to  rule.  This  proposition  says  that 
they  shall  not  rule,  but  that  the  minority 
shall  have  equal  power  with  the  majority. 
The  whole  di  faculty  with  regard  to  the 
apportionment  of  the  State  comes  from 
the  desire  of  each  party  to  secure  power 
and  party  advantages.  Party  influence 
will  bo  just  as  strong  and  just  as  power- 
ful to  influence  the  men  whom  the  Legis- 
lature may  elect,  as  it  will  be  to  influence 
the  Legislature  itself. 

Why,  you  could  not  find  a  party  man  in 
all  Pennsylvania  during  that  contest  that 
did  not  take  sides  with  his  party  on  that 
question,  and  insist  that  at  all  hazards  the 
questions  at  issue  should  be  decided  ac- 
cording to  party  acquirements. 

The  President.  The  gentleman's  time 
has  expired. 

Mr.  Kaixe.  I  wish  to  ask  the  gentle- 
man a  question  before  he  sits  down. 
Mr.  Manx.  My  time  has  expired. 
Mr.  De  France.  Mr.  President :  I  do 
not  know  that  this  proposition  of  the  gen- 
tleman from  Columbia  is  the  very  best 
for  apportioning  the  State,  but  I  have  a 
great  notion  to  vote  for  it.  The  gentleman 
from  Potter  (Mr.  Mann)  seems  to  think 
that  the  State  was  a  few  years  ago  fairly 
apportioned  according  to  the  pam^  major- 
ity by  the  Legislature.  I  did  not  know 
that  the  Constitution  provided  that  the 
State  should  be  apportioned  according  to 
party  majorities.  I  never  had  such  an  idea. 
I  thought  it  was  to  be  apportioned  accord- 
ing to  taxables.  That  was  my  idea  of  it 
and  has  always  been  my  idea. 

What  troubles  me  most  of  all  is  the  idea 
of  this  last  apportionment  being  so  fair  ! 
By  it,  Beaver,  Butler  and  Lawrence,  with 
ninety-nine  thousand  people,  get  four 
representatives;  and  Montgomery,  with 
eighty-one  thousand  gets  two.  If  ninety- 
nine  thousand  are  entitled  to  four,  eighty- 
one  thousand  are  to  two  !  That  is  the  way 
the  thing  was  proportioned  by  the  Legis- 
lature of  1871.  Mercer  county  has  fifty 
thousand  inhabitants;  it  gets  one.  If  fifty 
thousand  give  one,  one  hundred  thousand 
gives  four  by  legislative  figures  !  That  is 
the  way  they  apportion  it !  Mercer  county 
gets  one  representative  in  the  Legislature 
with  fifty  thousand  people ;  and  Warren 
county  with  twenty-three  thousand  peo- 
ple, gets  one  representative.  That  is  all 
fair  by  legislative  figures !  Lawrence 
county  with  twenty-seven  thousand  peo- 
ple gets  one  representative,  and  has  six 
thousand  taxables.    Mercer  county  with 


thirteen  thousand  taxables  nearly,  and 
fifty  thousand  inhabitants,  gets  one !  That 
is  fair !  A  person  ought  to  vote  for  the 
Legislature  apportioning  the  State  when 
they  do  these  things  so  fair.  Venango 
county  has  ten  thousand  taxables  and 
over,  nearly  eleven  thousand,  and  over 
forty-seven  thousand,  nearly  forty-eight 
thousand  people.  It  gets  a  representa- 
tive ;  and  Greene  county,  with  twenty- 
five  thousand  people,  gets  a  representa- 
tive. 

I  got  skunked,  to  use  a  slang  term,  at 
this  examination.  It  is  the  most  infa- 
mous, outrageous  apportionment  that  ev- 
er was  made  since  God  made  the  world. 
There  could  not  be  a  meaner  apportion- 
ment than  it,  in  my  judgment.  I  do  not 
care  what  the  gentleman  from  Potter 
says  about  the  justice  of  the  last  appor- 
tionment. It  is  said  that  figures  do  not 
lie.  Well,  iegislativc  figures  do  lie,  if  this 
is  a  fair  specimen  of  their  figures. 

Here  Dauphin  and  Perry  get  three 
members  with  twenty-one  thousand  taxa- 
bles, and  Montgomery  with  twenty-one 
thousand  taxables  gets  two.  That  is  all 
fair,  is  it  not  ?  Did  you  ever  see  such  an 
apportionment  in  creation,  or  ever  hear 
of  it,  Mr.  President?  It  is  all  the  way 
through  about  the  same  thing.  Twenty- 
five  thousand  people  get  a  representative 
and  sixty  thousand  people  get  a  repre- 
sentative. I  do  not  think  it  belongs  to 
party.  I  do  not  believe  this  apportion- 
ment belengs  to  party,  although  the  gen- 
tleman from  Potter  seems  to  indicate  and 
think  that  it  does;  but  it  surely  cannot, 
and  there  is  no  respectable  man  of  sense 
that  understands  multiplication  and  divi- 
sion that  would  make  such  a  division  un- 
influenced by  selfishness.  I  do  not  care 
how  strong  in  party  he  is. 

Mr.  Niles.  Will  the  gentleman  allow 
me 

Mr.  Harry  White.  Let  me  interrupt 
my  friend,  not  to  discuss  the  question 
but  merely  to  carry  out  his  idea.  Let 
me  remind  him  that  that  apportionment 
was  made  with  the  Senate  oneway  and 
the  House  the  other. 

Mr.  Xiles.  That  is  what  I  intended  to 
call  attention  to. 

Mr.  De  France.  I  am  not  responsible 
for  itsbeingthatway.  I  suppose  it  would 
be  much  worse  if  that  Avas  not  the  case  ; 
but  it  is  very  bad  the  way  it  is,  and  I  am 
disposed  to  vote  for  something  else,  I  care 
not  what  it  is.  I  do  not  think  that  when 
things  have  come  to  their  worst,  they  can 
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possibly  be  made  any  worse  by  changing 

them. 

Mr.  Xiles.    Mr.  President : 

The  President.      The     delegate    has 

spoken. 

Mr.  Xiles.  I  onty  desire  to  explain 
that  the  apportionment  bill  which  has 
been  the  subject  of  so  much  invective 
here  to-day,  was  passed  in  1871,  when  the 
Senate  was  presided  over  by  William  A. 
Wallace,  whose  partisan  feelings  I  sup- 
pose no  man  ever  questioned,  and  the 
other  House  was  the  other  way. 

Mr.  De  France.  That  makes  it  so  much 
the  worse  ;  that  is  another  reason  why  the 
Legislature  should  have  nothing  to  do 
with  apportionment. 

Mr.  Harry  White.  And  I  would  re- 
mind the  delegate,  that  our  friend  from 
Columbia  voted  for  this  apportionment. 

Mr.  De  France.  That  may  be  true,  but 
he  is  trying  to  remedy  the  evil,  and  my 
friend  from  Indiana  is  not. 

Mr.  Struthers.  Mr.  President :  I  am 
opposed  to  this  proposition,  as  I  am  to  all 
propositions  which  strike  at  elementary 
principles  of  our  democratic  system  of 
government,  as  well  as  for  other  reasons 
so  well  urged  by  the  gentleman  from 
Chester,  and  others.  I  have  heretofore 
given  my  views  briefly  on  this  scheme  of 
limited  voting.  They  have  not  seemed 
worthy  of  much  consideration  by  the 
Convention,  I  know.  And  were  it  not  for 
the  deep  conviction  on  my  own  mind  of 
the  evil  and  pernicious  consequences  to 
follow  from  the  adoption  of  the  princi- 
ple, I  would  not  trouble  the  Convention 
with  a  word  on  the  subject  now.  But  as 
it  is,  I  ntust  beg  indulgence  whilst  I  again 
in  a  brief  way,  express  some  of  my  rea- 
sons for  opposing  its  introduction  into 
our  work  for  anjr  purpose  or  in  any  form. 
When  we  come  to  third  reading  of  the  ar- 
ticles in  which  it  has  been  introduced,  I 
hope  we  may  be  able  to  eliminate  it  from 
all  of  them,  so  that  when  our  work  is 
submitted  for  the  action  of  the  people  it 
will  not  bear  to  them  the  evidence  that 
this  Convention  have  even  entertained  a 
proposition  so  much  at  variance  with  re- 
cognized sound  principle  and  usage. 

If  (he  declaration  in  the  Bill  of  Rights', 
that  elections  shell  be  free  and  equal,  is 
of  any  value  ;  if  the  democratic  principle 
that  majorities  shall  rule  has  not  become 
an  effete  solecism  ;  if  the  teachings  and 
practices  of  our  fathers  who  established 
and  handed  down  this  government  to  us 
from  generation  to  generation,  through  a 


century  of  time,  are  worthy  of  a  place  in 
our  memories,  how  can  we  strike  at  the 
root  of  all  by  this  extraordinary  innova- 
tion? It  may,  if  introduced,  prove  the 
entering  wedge  to  the  overthrow  of  our 
system.  It  proposes  the  abandonment  of 
the  principle  that  the  people  are  the  right- 
ful sovereign,  and  properly  wield  the 
power  of  elections— the  right  to  select  and 
elect  their  servants  and  representatives. 
It  express!}-,  in  certain  cases,  where  two 
or  more  are  to  be  elected  at  one  time,  to 
allow  the  people  to  vote  for  a  portion  of 
them,  they  may  vote  for  half  or  two-thirds 
of  them,  but  the  other  half  they  dare  not 
vote  for  on  pain  of  violation  of  the  Con- 
stitution and  election  laws.  The  other 
half  or  third  are  to  be  brought  forward  in 
some  undefined  manner  and  declared 
elected,  notwithstanding  the  people  were 
not  permitted  any  say  in  regard  to  them. 
Yet  these  latter  are  commissioned  and 
clothed  with  equal  power  over  the  rights 
and  interests  of  all  the  people  as  the  oth- 
ers. The  person  who  gets  into  place  by 
any  means,  as  upon  the  bench,  or  on  the 
floor  of  legislation,  is  presumed  to  be  the 
peer  of  his  fellows.  The  persons  elected 
may  differ  in  opinion  on  questions  arising 
before  them.  The  one  not  elected  then 
becomes  the  arbiter,  and  the  interests  of 
the  people  involved  are  determined  by 
the  one  not  elected  by  them.  In  general 
he  would  consider  it  his  vocation  as  a 
minority  partisan  to  foment  discord  and 
bring  about  such  a  condition. 

Sir,  the  great  danger  from  the  first  has 
been  that  the  Convention  would  attempt 
fcoo  much  in  the  w^vy  of  innovation. 
There  are  a  few  points  in  which  revision 
and  amendment  are  desired  by  the  peo- 
ple. They  desire  some  proper  restraints 
on  the  Legislature  in  regard  to  special 
legislation,  which  has  been  carried  to  an 
alarming  extent  in  the  building  up  of 
monopolies  and  extending  unequal  privi- 
leges to  classes  and  individuals.  They 
desire  general  laws,  which  will  operate 
equally  and  uniformly  all  over  the  State, 
and  the  advantages  of  which  will  be  open 
alike  to  the  rich  and  the  poor — the  many 
of  small  means  and  the  few  of  larger 
means.  They  desire  such  legislation  as 
will  secure  honesty  in  the  administration 
of  public  affairs  and  the  purity  of  elec- 
tions. Some  amendments  in  these  and  a 
few  other  particulars  the  people  undoubt- 
edly desire.  But  the  introduction  of  new 
elementary  principles  they  have  not  and 
do  not  desire,  and  will  be  very  sure  to  re- 
ject. 
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At  the  formation  of  the  national  gov-  The  contests  for  office  which  are  carried 
errmer-t  men  of  the  most  eminent  talents  on  so  actively  and  earnestly  at  our  annual 
and  staunchest  patriotism  differed  in  elections  are  not  based  upon  differences 
opinion  on  essential  points  of  organiza-  of  opinion,  on  elementary  political  ques- 
tion, distribution  of  powers  of  govern-  tions,  but  on  the  fitness  ot  men  who  are 
inert  &c  and  on  these  grave  questions  placed  before  the  people  as  candidates,  or 
the  people  took  sides  with  Washington,    on  some  question  of  financial  poll   y   or 


party— the  former  known  as  the  Federal   things. 
and  the    latter  as  the  Democratic  party.       Ana  here  I  would  ask,  why  is  the  Con- 
These  were  great  national  parties.    And    vention,    or    some    of   its   members,    so 
as  the  national  government  sprang  from    anxiously  striving  to  fix  upon  the  State 
a  Union  of  the  States  by  the  people  of  the   the  duty  and  ungrateful  burthen  of  hunt- 
States  the  same  parties  developed  their   ing  up  or  founding  a   minority   political 
power' in  State  organizations  and  charac-   party  and  nurturing  it  upon   a  third  or 
terized  partisan  contests  within  the  States   half  of  the  officers  of  the  State  ?  \\  hilst  it 
for  many  years.    It  is  known  to  the  conn-   has  been  enacting  so  many  wise  sections 
try  and"  is  a   matter  of  history  how  the    to  secure  equal  rights  to  the  people  and 
Federal  party  lost  ground  almost  from  the    purify  elections,  does  it  find  it  necessary 
beginning,    and  was  finally  absorbed  in   to  accompany  them  by  a  sweetener  to  in- 
the  Jackson  party  of  1828,   from    which    duce  the  corruptionists  to  swallow  their 
date  the  people  of  the  countrv  have  been   work?    Whether  so  intended  or  not   it 
a  unit  on  elementary  questions  of  gov-   will,  if  inserted,  be  hailed  by  that  class  as 
eminent- -save  the  pampered  aristocracy   letting  them  down  easy,  if  not  bettering 
of  the  South,  who  grew  fat  and  proud  on    their    fortunes.     It  will  submit  to  them 
the  labor  of  the  slave,   and   who  would   the  filling  of  all  places  which  the   people 
fain  sunder  the  cords  of  Union  and  estab-    (by  the  people  we  mean  popular  majori- 
lish  a  government  based  upon  the  princi-   ties)  are   not  permitted   to  elect.    They 
pie  that  the  successful  few  have  the  right   will    have  their  man  or  men  on  the  su- 
to  govern,  yea  to  own  the  less  fortunate    preme  bench  and  all  the  inferior  courts, 
many.    The  lessons  taught  them  by  the    in  the    Legislature,  (except  from  single 
Republican  armies  in  the  battles  of  the    districts.)  in  the  offices  of  county  commis- 
rebellion  cured  them  of  that  delusion,    sioner,  county  auditor,  school  board,  and 
and  they  have  returned  for  protection  to    all  corporation  and   other  offices   where 
the  old  fold  and  renewed  their  allegiance    more  than  one  constitute  the  board.    Say- 
to  the  Constitution  and  laws  of  tho  Union,    ing  nothing  of  the  derogation  from   the 
There    exists,  therefore,   at  the   present    righ      •'      e  people  to  choose  all  their  rep- 
time  no    differences  of  opinion  amongst    rcscntativcs,  officers  and  agents,  we  can- 
the  people  of  the  country  respecting  the    not  conceive  how  a  more  annoying,   de- 
principles,    organization  or  mode  of  ad-   moralizing  and  mischievous  arrangement 
ministration  of  the  government.    This  is   could  be  made. 

proven  by  the  close  conformity  of  the  In  Europe  political  parties  exist  as  a 
Constitutions  of  all  the  States  to  that  of  the  natural  consequence  of  the  state  of  so- 
United  States  and  to  one  another.  No  cicty.  An  irrepressible  conflict  between 
people  on  the  face  of  the  earth  are  so  tyranny  and  oppression  on  tho  one 
thoroughly  united  in  heartand  sentim«nt  hand,  and  the  spirit  of  freedom  and 
in  respect  to  the  principles  of  freedom,  equality  on  the  other,  will  ever  exist 
justice  and  equality  at  the  base  of  their  there  until  the  enfranchisement  of  the 
governments,  both  State  and  Nat  Lor  -!,  as  masses  of  the  people  shall  place  all  on  a 
are  the  people  of  the  United  States.  Let  level.  And  until  then,  two  great  parties 
this  fact  go  forth  to  the  world  as  true  his-  will  necessarily  be  ranged  in  the  field  of 
tory,  and  let  no  political  aspirant  or  place-  habitual  conflict— either  peacefully  or  b  ■  L- 
seeker  in  our  Constitutional  Convention  ligerently.  Witness  the  struggle  at  the 
or  elsewhere  be  allowed  with  impunity  to  present  time  between  the  Monarchists  and 
proclaim  that  there  "always  has  been  and  the  Republicans  of  Spain  and  France. 
always  will  be  two  great  political  parties  The  parties  in  the  former,  even  now,  are 
in  this  country."  Nothing  can  be  further  measuring  strength  on  the  Held  of  blood, 
from  true,  in  the  true  sense  of  that  term.    Whilst  the  latter,  after  a  short  respite,  is 
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in  danger  of  being  involved  again  in  the 
some  way.  In  England  the  Tories  have 
learned  to  appreciate  and  fear  the  grow- 
ing power  of  the  Liberals,  and  rind  it  safer 
to  deal  with  them  in  a  more  diplomatic 
manner.  To  the  demands  of  the  people 
for  an  extension  of  the  suffrage  and  more 
general  enfranchisement  and  representa- 
tion the  parliament  have  thought  it  wise 
to  make  moderate  concessions  from  time 
to  time  to  appease  them.  But  practically 
their  concessions  have  proven  illusory 
and  unsatisfactory. 

One  of  the  last  schemes  of  these  wily 
statesmen  is  the  proffering  of  what  they 
term  minority  representation.  This  they 
deem  safe,  because  without  extending  the 
right  to  the  people  to  vote  or  choose  by 
election  one  of  their  own  class  to  repre- 
sent them,  they  hope  to  satisfy  them  by 
allowing  one  from  the  minority  of  the  al- 
ready favored  few  to  come  in.  It  is  of 
course  a  deception  and  intended  as  such. 
Yet  to  this  we  find  our  constitutional  re- 
formers refer  as  precedent  and  authority 
in  favor  of  the  anti-American  proposal  of 
minority  representation.  It  is  the  wrong- 
place  to  go  to  for  republican  iessoiis  or 
democratic  advice. 

Why,  sir,  Chambers'  Encyclopaedia, 
pages  19-1-5,  Edinburgh  work,  after  assert- 
ing that  "all  speculative  politicians  repu- 
diate the  idea  of  an  inborn  right  in  all 
citizens  to  participate,  and  still  more,  to 
participate  equally,  in  the  rights  of  choos- 
ing the  governing  body,"  says  that  "sev- 
eral intelligent  political  writers,  while  ad- 
vocating a  wildly  extended  suffrage, 
have  proposed  a  graduation  of  that  suf- 
frage, by  giving  to  each  individual  a  num- 
ber of  votes,  corresponding  as  far  as  prac- 
ticable to  his  intelligence,  property  or  so- 
cial position."  This,  he  adds,  is  "the  per- 
fect ideal  of  representative  government, 
and  that  the  chief  question  is,  by  what 
test  can  the  best  test  of  social  value  be  ar- 
rived at  ?  Two  different  schemes  for  this 
purpose  have  been  proposed  by  Mr.  J.  S. 
Mill  and  Professor  Lorimer,  the  former 
founded  mainly  on  intelligence,  and  the 
latter  on  wealth  and  social  jjosition."  He 
then  speaks  approvingly  of  the  scheme 
for  minority  representation  recently  got- 
ten up;  commends  that  gotten  up  by  Air. 
Store  and  approved  by  Mr.  Mill.  Thinks 
this  system  would  "bring  in  to  Parliament 
numerous  men  of  able  and  independent 
Lhought,  who,  under  the  present  sys- 
tem, retrain  from  offering  themselves 
as  having  no  chance  of  being  chosen  by  the 
majority  of  any    existing    constituency.'1'' 


Refers  to  J.  S.  Mill's  Considerations  on 
Representative  Government,  (London, 
1861 ;)  Prof.  Lorimer's  Political  Progress 
not  necessarily  democratic,  (18.7T,)  and 
Hare's  Treatise  on  Election  of  Represen- 
tatives, (18G0.)  In  Vol.  1,  page  6-17,  of  same 
work,  the  author  says :  "In  the  United 
States  it  seems  to  be  the  general  opinion 
that  the  system  (voting  by  ballot)  has 
proved  inefficacious,"  and  that  "in  the 
State  of  New  York,  wherein  the  ballot 
was  adopted  a  few  years  ago,  there  is  a 
'popular  demand  now  for  open  voting,"  as 
a  cure  for  the  evils  introduced  by  the  secret 
system  ;''  a  piece  of  news  to  New  Yorkers 
not  promulgated  at  home. 

Such  are  the  authors  of  the  philosophi- 
cal scheme  of  minority  representation. 
Away  with  their  aristocratic  theories  and 
false  history  !  Let  us  stand  on  the  pres- 
ent Constitution  rather  than  introduce 
such  an  innovation  into  the  new. 

Mr.  Hanna  .  Mr.  President :  The 
amendment  offered  by  the  gentleman 
from  Columbia  seems  to  me  a  very  sim- 
ple proposition.  When  we  scan  it  close- 
ly Ave  find  that  it  refers  only  to  senatori- 
al districts  and  representative  districts  in 
those  counties  exceeding  one  hundred 
thousand  in  population. 

In  the  first  place,  I  propose  to  consider 
the  utility  of  the  proposed  commission. 
We  have  been  laboring  for  days  to  pro- 
vide a  remedy  to  cure  the  evils  complain- 
ed of  in  regard  to  the  apportionme2it  of 
the  State  by  the  Legislature.  The  two 
preceding  sections  of  this  article  have  been 
adopted  by  this  Convention  as  the  great 
cure-all  for  those  evils.  We  have  provid- 
ed fry  those  sections  that  the  State  shall 
be  divided  into  convenient  districts,  that 
every  county  shall  have  its  representa- 
tive, and  that  no  county  shall  be  joined  to 
another  in  the  formation  of  districts. 
Those  provisions  have  been  adopted  with 
an  eye  single  to  the  removal  of  the  cause 
of  complaint  which  has  been  made  of  the 
action  of  the  Legislature  in  this  regard. 

In  view  of  what  has  been  done  by  the 
Convention  I  ask,  in  the  first  place,  what 
is  the  use  of  adopting  this  proposition  ? 
What  can  we  gain  by  it?  We  have  al- 
ready adopted  every  safeguard  imagina- 
ble alter  days  of  thought  and  labor  that 
it  was  deemed  proper  and  necessary  to 
provide  against  the  evil  of  gerrymander- 
ing. 1  laving  tied  the  hands  of  the  Legis- 
lature in  that  way,  why  can  we  not  leave 
it  to  the  Legislature  merely  to  district  the 
State  in  regard  to  senatorial  representa- 
tion and  representative   districts   in   the 
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large  counties?  With  great  respect  to  my  a  like  oath  or  affirmation,  and  be  subject 
friend  from  Columbia,  I  differ  with  him,  to  like  ineligibility  for  legislative  service, 
and  I  think  after  we  have  done  what  we  and  who  shall  form  such  apportionments 
have,  we  can  safely  leave  this  subject  to  as  shall  be  authorized  by  the  Constitution 
the  Legislature.  by  a  like  vote  and  assent  of  three-fourths 

As  regards  the  necessity  for  it,  I  claim  of  their  number." 
that  the  members  of  the  Senate  and  the  Does  not  that  refer  to  the  question  of 
House  are  better  qualified  to  apportion  congressional  apportionment  ? 
the  State  for  senatorial  districts  and  rep-  Mr.  Buckalew.  No,  sir. 
resentative  districts  of  the  larger  counties  Mr.  Hanna.  Then  I  misunderstand  the 
and  cities  than  anybody  else.  I  would  proposition.  I  thought  on  reading  it  that 
ask  this  plain,  practical  proposition,  what  it  referred  to  a  congressional  apportion- 
do  we  understand  by  apportionment?  It  ment.  However,  as  it  refers  only  to  the 
is  nothing  but  devising  and  submitting  a  apportionment  for  the  State  Senate  and 
plan  whereby  the  people  can  be  repre-  representatives  for  the  larger  counties,  I 
sented.  Now,  who  are  best  able  to  pre-  shall  confine  my  argument  to  that. 
pare  that  plan?  Of  course  the  people  I  do  not  know  that  I  can  say  anything 
themselves.  As  they  cannot  do  it  di-  more  on  that  subject  than  I  have  already 
rectly,  the  next  best  persons  to  do  this  said  which  applies  to  the  practical  view- 
work  are  their  agents  and  representatives,  that  should  be  taken  of  this  section.  I 
namely  the  members  of  the  Legislature,  listened  with  great  pleasure  to  the  re- 
If  the  people  are  the  best  judges  and  more  marks  of  the  distinguished  gentleman 
familiar  with  this  subject  than  anybody  from  Philadelphia  (Judge  Woodward.)  I 
else,  why  cannot  their  representatives,  agree  with  much  that  he  has  said.  He 
directly  chosen  by  them  and  from  them,  argued  that  we  had  a  perfect  right  to  form 
best  determine  the  plan  of  representa-  such  an  apportionment.  I  grant  that  ; 
tion?  but  at  the  same  time  we  are  told  that 

As  has  been  remarked  by  the  gentle-  while  many  things  are  lawful,  yet  thev 
man  from  Allegheny  this  morning,  upon  are  not  always  expedient ;  and  while  I 
this  board  of  twelve  commissioners  not  agree  that  we  have  the  right  to  adopt  this 
one  of  the  large  cities  or  counties  may  system,  yet  I  insist  that  it  is  not  expedi- 
havo  a  single  representative.  Now,  sir,  cut  for  us  to  do  it.  I  therefore  hope  that 
can  a  board  of  twelve  gentlemen,  Strang-  the  proposition  will  not  be  agreed  to. 
ers  to  this  locality,  strangers  to  Alleghe-  Mr.  Howard.  I  confess^  Mr.  Presi- 
ny,  strangers  to  Luzerne  and  Berks  and  dent,  that  I  can  see  no  necessity  for  a  pro- 
Schuylkill,  determine  what  the  people  of  position  like  this.  If  we  cannot  trust  the 
those  counties  want  better  than  their  rep-  representatives  of  the  people  to  make  the 
resentatives?  I  submit  not ;  and  that  is  apportionment,  I  hardly  think  we  can 
one  great  reason  why  the  plan  of  appor-  trust  them  to  elect  these  commissioners 
tionment  has  always  boon  adopted  by  the  to  make  the  apportionment  second-hand 
Legislature,  that  they  being  the  best  I  am  opposed  to  all  sorts  of  political  doc- 
judges  and  best  informed  of  the  wants  of  tors  whose  plans  oppose  the  fundamental 
the  people  are  the  proper  persons  to  form  principle  of  a  republican  government 
a  basis  of  apportionment.  namely,  that  the   majority  for  the  time 

Again,  I  should  like  to  ask  the  gentle-  being  shall  have  the  control  of  the  o0V- 
man  from  Columbia  how  he  proposes  to  eminent.  I  believe  it  is  the  bushiest  of 
carry  out  the  second  clause  of  his  propo-  the  minority,  if  they  want  to  control  the 
sition?  That  refers  to  congressional  ap-  government,  to  keep  at  work  until  they 
portionments.  set  themselves  right  with  the  people  and 

Mr.  Buckalew.  No;  it  has  nothing  to  manage  to  build  themselves  up  into  a 
do  with  them.  majority.     I  do   not   know  any  way   by 

Mr.  Hanna.  The  second  proposition  which  a  minority  can  be  got  into  actual 
reads  in  this  way:  participation  in  the  government  without 

"Commissioners  of  apportionment  shall  destroying  the  fundamental  principle  of 
in  like  manner  be  chosen  and  appointed  republican  government. 
by  the  two  Houses  to  make  apportion-  Sir,  what  is  this  plan  ?  In  the  first 
ments  based  upon  each  future  decennial  place,  we  have  provided  for  the  district- 
census  of  the  United  States,  whose  quali-  ing  of  the  entire  Commonwealth,  with 
fications,  duties  and  powers  shall  be  the  the  exception  of  five  counties  and  one 
same  as  those  of  the  commissioners  above  city.  All  the  balance  are  fixed  in  the 
mentioned,  who  shall  take  and  subscribe    Constitution.    The  people  are  to  choose 
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the  Legislature.  Then  the  Legislature, 
by  this  plan,  once  in  ten  years  are  to 
choose  twelve  commissioners  to  attend  to 
these  five  counties  and  one  city  of  the 
Commonwealth,  and  these  commissioners 
are  to  make  the  apportionment ;  and  to 
whom  are  they  accountable?  I  believe  in 
responsibility,  and  I  would  not  give  a  fig 
for  anything  that  the3r  call  statesmanship, 
or  anything  that  looks  like  government, 
unless  you  show  me  some  place  ^here  the 
officers  are  to  be  accountable.  Now,  by 
the  plan  of  the  delegate  from  Columbia, 
to  whom  are  these  commissioners  to  be 
accountable  ?  Once  in  ten  years  they  are 
to  be  chosen  by  the  Legislature.  They 
perform  their  duties  privately  or  public- 
ly, secretly  if  they  choose,  and  they  do 
not  report  to  the  same  authority  that 
created  them.  They  are  not  accountable 
to  the  people  nor  to  the  Legislature. 
When  they  are  once  appointed,  the  Leg- 
islature are  done  with  them  forever.  They 
simply  file  their  report  with  the  Secretary 
of  the  Commonwealth,  and  I  suppose  the 
Se©retary  of  the  Commonwealth  makes 
proclamation,  and  the  apportionment  is 
made. 

I  think  I  understand  the  object  of  it. 
The  idea  is  to  give  a  minority  in  the  Com- 
monwealth the  same  power  as  the  ma- 
jority. Is  that  in  accordance  with  any 
idea  of  republican  government  ?  Limit- 
ing the  vote  so  that  a  member  shall  not 
vote  for  any  more  than  six  of  these  com- 
missioners, if  there  was  an  overwhelming 
majority  in  the  Legislature,  representing 
a  proper  public  sentiment  of  an  over- 
whelming majority  of  the  people  of  the 
Commonwealth,  a  contemptible  minority 
would  have  the  same  authority  in  this  ap- 
portionment as  that  great  and  dominant 
majority.  "Who  is  responsible  ?  If  a  bad 
apportionment  is  made,  and  a  representa- 
tive goes  home  to  the  people  and  they  say 
to  him,  "You  have  elected  a  body  of  men 
who  have  made  a  bad  apportionment," 
he  replies  :  "I  am  not  responsible,  because 
my  hands  were  tied ;  I  could  only  vote 
for  six."  The  majority  of  the  Legislature 
are  not  responsible.  They  cannot  be  held 
responsible  for  what  it  was  impossible  for 
them  to  do.  You  destroy  all  responsibil- 
ity of  government  by  this  plan.  These 
commissioners  are  accountable  to  nobody. 
It  is  nothing  but  a  plan  to  give  four  men 
I  lie  same  power  that  eight  ought  to  have. 
It  is  a  sort  of  political  arithmetic  invented 
to  make  one  man  count  as  much  as  a  doz- 
en, and  you  call  that  statesmanship! 


I  do  not  believe  in  any  of  this  political 
quackery.  I  believe  in  the  good  old- 
fashioned  doctrine  of  responsibility  to  the 
people,  and  that  the  majority  for  the  time 
being  shall  have  control  of  the  govern- 
ment and  be  responsible  to  the  people. 
I  repeat  again,  under  this  plan  there  is  no 
responsibility  at  all  to  anybody.  This 
board  can  do  just  exactly  as  they  please, 
and  are  accountable  to  no  man  and  to  no 
power  under  heaven  ;  and  even  the  rep- 
resentative, if  called  to  account  for  voting 
for  the  commission,  can  say,  "My  hands 
were  tied  ;  I  am  not  responsible  ;  my  vote 
was  limited ;  I  could  not  vote  for  them 
all,  nor  even  for  the  majority  of  them." 
That  is  the  plan  by  which  we  are  to  sur- 
render for  all  time  to  come  the  districting 
of  the  large  counties  and  this  great  city  of 
Philadelphia. 

Why,  sir,  the  principle  in  republican 
government  is  accountability  and  respon- 
sibility of  the  delegate  to  the  people 
when  the  people  delegate  authority.  I 
repeat  here,  if  there  were  no  other  vice 
about  this  plan,  it  is  vicious,  totally  so, 
because  there  is  no  responsibility  what- 
ever and  no  accountability  to  any  one.  I 
hope  sincerely  that  it  will  be  rejected  by 
this  Convention  and  by  a  majority  so  de- 
cisive that  it  will  not  be  heard  of  again 
upon  this  floor.  I  do  not  understand  the 
pertinacity  Avith  which  the  idea  is  pushed 
upon  us,  that  the  minority  are  to  have 
equal  power  with  the  majority  or  that 
the  minority  have  any  right  for  the  time 
being  to  participate  in  the  government  at 
all.  I  say  they  have  no  such  right.  We 
make  constitutions  to  protect  the  minori- 
ty. We  tie  the  hands  of  the  majority. 
We  say  to  that  majority,  "When  ,you  ob- 
tain the  government  you  must  administer 
it  according  to  the  Constitution,  but  you 
have  the  responsibility  upon  you."  Con- 
stitutions, in  the  main,  are  made  to  pro- 
tect minorities  against  the  oppression  of 
majorities,  but  when  a  great  majority  of 
the  people  have  decided  that  certain  prin- 
ciples and  measures  are  right  and  elect 
their  representatives  to  carry  out  those 
measures  and  principles,  they  ought  to 
control  the  government  from  top  to  bot- 
tom ;  they  should  be  responsible  ;  and  if 
they  are  derelict  in  their  duty,  let  the 
minority,  for  the  time  being,  standing  out 
in  the  cold,  watch  and  wait  until  they 
can  get  a  majority  of  the  people  upon 
their  side  of  the  question,  and  then  let 
them  come  in  and  take  possession  of  the 
government  and    be  responsible  for  it. 
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That  is  republicanism;  that  is  govern- 
ment under  our  system  ;  but  this  plan  of 
thrusting  tho  minority  into  power  is  a 
political  quackery  that  I  hope  never  will 
be  accepted  by  the  people  of  Pennsyl- 
vania. 

Mr.  Hall.     Mr.  President :  It  is  doubt- 
less true,  as  claimed  by  the  gentleman 
from   Potter,  (Mr.  Mann,)  that  much  of 
the  inequality  that  has  existed  in  appor- 
tionments heretofore  made  in  the  Legis- 
lature was  owing  to  circumstances  over 
which    the    Legislature  had    no  control 
:ind  for  which  they  were  not  responsible. 
If  any  man  will  sit  down  with  the  map 
of  Pennsylvania  before  him  and  under- 
take  with   the   most   honest    purpose  to 
make   an   apportionment    that    shall   .do 
equal  and  exact  justice  to  all  parties  and 
all  localities,  he  will  find  how  utterly  im- 
possible such  an  effort  is  of  success.     But 
there  are  two  causes  which  have  always 
existed,  now  exist,  and  will  exist  as  long 
as  the  Legislature  .makes  these  apportion- 
ments, which  tend  to  influence  the  Leg- 
islature to  do  wrong  and  injustice  where 
wrong  and    injustice  are  otherwise  un- 
necessary.   The  first  of  these  is  the  desire 
of  tiie  political  majority  of  the  Legislature 
to  so  make  the  apportionment  as  to  give 
their  party  an   undue   majority  in  both 
branchesof  the  Legislature.    That  is  done 
by  so  distributing  the  majorities  of  the 
dominant  party  in  districts  as  to  spread 
over  the  largest  number  01  districts,  and 
so  massing  the  majorities  of  the  minority 
party  as  to  waste  them  in  as  few  districts 
a.s  possible,   so  that  the  people  are  not 
fairly  represented.  That  desire  to  so  make 
the  apportionment    is  carried  out  by  a 
very    simple    method.      The    apportion- 
ments in  the    Legislature  are   made  by 
committees,   and    those    committees  are 
constituted  by  the  presiding  officers  of  the 
two  ]  louses,  so  that  in  fact  the  \\  hole  ma- 
chinery by  which  the  apportionment  is 
brought  about  is  in  the  hands  of  the  two 
presiding  officers  appointed  by  the  domi- 
nant party  in  each  House. 
Mr.  Harry  White.    Will  thodelegato 
me  to  interrupt  him  to  ask  whether 
.  of  the  conference  com  mil 

■  Houses  for  their 
>r  rej  n  ? 

'..:,.    Certainly.    If  the  repo 
i 

■ 
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knows  as  well  and  perhaps  better  than 
any  other  gentleman  in  this  body,  from 
his  long  experience,  that  those  reports  ar  ■ 
always  adopted  by  the  two  Houses ;  for 
the  two  Houses,  wearied  out  by  long 
strife  and  discussion  over  these  matte  :s, 
are  compelled  to  accept  the  report  of  the 
conference  committee  or  have  no  appor- 
tionment at  all. 

That  is  one  of  the  evils  which  we  ought 
to  remedy.  Everybody  feels  that  much 
of  the  gerrymandering  which  has  pre- 
vailed is  due  to  the  influence  of  party 
passion  and  party  desires.  If  the  Legis- 
lature had  succeeded  in  the  past  in  simp] 
representing  the  people  in  proportion  :.s 
they  differed  on  party  questions,  there 
would  be  no  objection,  on  that  score  at 
least,  to  the  Legislature  making  the  ap- 
portionment; but  there  is  the  objection 
which  I  have  stated  that  has  existed  and 
always  will  exist  to  any  apportionment 
made  b}r  any  legislative  body. 

Then  there  is  one  other  objection  to  the 
Legislature  making  the  apportionment, 
which  I  know  the  gentleman  from  In- 
diana will  appreciate,  and  that  is  the  de- 
sire of  certain  influential  individuals  in 
the  Senate  and  in  the  Houss  to  so  appor- 
tion the  Slate  as  to  suit  themselves  and 
their  own  localities.  They  are  generally 
individuals  sufficiently  influential  to  get 
themselves  placed  on  the  committees  that 
makcthe  apportionment,  and  on  the  com- 
mittees that  give  it  final  form  in  confer- 
ence, and  there  in  order  to  serve  them- 
selves, and  their  particular  friends,  or 
their  localities,  they  arc  apt  to  sacrifice 
the  general  good. 

Here  are  two  objections  which  have  ex- 
isted in  the  past  and  hero  arc  two  evils 
which  the  proposition  of  the  gentloman 
from  Columbia  proposes  to  remedy.  How 
doesitdo  it?  In  the  first  place,  it  neu- 
tralizes the  political  influence  to  which  1 
have  referred.  How?  By  having  soi  - 
mission  appointed  composed  of  equal 
numbers  of  each  political  party.  It  does 
not  give  power  to  the  minority 
however  much  the  'minority  might  de- 
sire it,  they  cannot  in  their  coj  li! 
,  1 '  -     ict  the  State  ajs  fo 
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Mr.  MaoVeagh.  The  gentleman  will 
allow  me  to  ask  him  whether  it  would 
not  be  in  the  power  of  the  minority  to  pre- 
vent  the  State  being  apportioned  at  all. 

Mr.  Hale.  And  if  they  did  prevent 
districting  the  State,  the  old  districts 
would  remain  and  the  majority  would  not 
suffer.  That  very  thing  has  happened  in 
the  Legislature  already.  We  have  had 
one  apportionment  bill  vetoed  by  the 
Governor  of  one  political  party  and  the 
old  apportionment  remained.  These  are 
possibilities  which  may  exist  under  any 
mode  which  the  Convention  may  adopt. 
The  two  Houses  may  differ  in  political 
sentiment,  or  the  two  Houses  may  be  uni- 
ted in  political  sentiment,  and  yet  their 
work  may  be  vetoed  by  the  Governor. 
No  mode  of  apportionment  which  you 
may  adopt  will  be  entirely  free  from  ob- 
jection on  account  of  some  possible  con- 
tingency of  that  kind. 

Then  the  other  evft  to  which  I  have  ad- 
verted, the  undue  influence  of  influential 
members  of  the  Senate  and  House,  is  done 
away  with  by  this  proposition  because  this 
commission  cannot  be  chosen  from  the 
body  of  the  Senate  and  House,  as  was 
supposed  by  the  gentleman  from  Tioga. 
The  answer  of  the  gentleman  from  Fay- 
ette was  complete  on  that  point,  that  this 
Constitution  which  we  are  to  send  to  the 
people  and  which  we  hope  will  be  adopt- 
ed provides  that  a  member  of  the  Legis- 
lature can  hold  no  other  office,  and  I  am 
sure  that  the  gentleman  from  Tioga  will 
not  contend  that  one  of  these  commission- 
ers does  not  hold  an  office  and  an  office  of 
trust. 

Again,  it  is  also  provided  in  this  pro- 
posed amendment  of  the  gentleman  from 
Columbia,  that  the  gentlemen  who  make 
this  apportionment  shall  be  ineligible  to 
hold  a  seat  in  either  House  for  five  years 
after  the  apportionment  is  made,  so  that 
they  can  have  no  personal  interest,  no 
personal  ambition,  in  arranging  the  mat- 
ter. But  we  are  told  that  some  of  these 
men  may  be  corrupt,  that  it  will  be  easy 
to  buy  two  or  three  pf  these  men,  and 
thereby  secure  an  apportionment  in  a 
particular  interest.  It  is  true  that  is  a 
possibility;  but  if  you  leave  it  to  the  Leg- 
islature, there  is  not  even  the  necessity  of 
buying  anybody  ;  the  dominant  party  can 
succeed  in  securing  a  partisan  apportion- 
ment without  buying  a  single  one.  Even 
in  that  view  there  is  the  addition  of  an- 
other safeguard. 

There  is  only  one  point  on  which  1  hesi- 
tate to  give  my  assent  to  this  proposition  ; 


and  that  is  that  the  commission  is  to  be 
appointed  by  the  Legislature.  If  I  had 
my  way,  I  would  remove  the  whole  thing 
from  the  Legislature.  While  I  agree  to 
have  these  commissioners,  I  would  have 
them  elected  by  the  people  at  once,  and 
not  subject  to  any  influence  from  those 
men  in  the  Senate  and  House  who  are 
seeking  re-election.  Otherwise,  I  am 
heartily  in  accord  with  this  proposition. 

Mr.  Cuyler.    Mr.  President :    I  do  not 
rise  to  discuss  this  proposition.    I  have 
been  silent  during  all  the  debate  that  has 
taken  place  upon  these  sections,  silent, 
not  because  I  had  an3'  sympathy  with  the 
section  which  has  been  adopted ;  but  si 
lent  because,  having  had  the  opportunity 
of  being  heard  before  upon  these  ques- 
tions, I  had  found  how  useless  it  was  to 
appeal  to  the  House  in  tha  hope  that  any- 
thing different  could  result.    The  whole 
section  I  regard  as  one  of  signal  and  gross 
inj  ustice  to  the  city  of  Philadelphia.   With 
a  fifth  of  the  population  of  the  State,  with 
half  its  assessed  value  and  paying  half  the 
taxation  of  the  Commonwealth,  she  is  re 
duced  in  the  House  and  in  the  Senate  to 
one-sixth  of  the  representation. 
Mr.  Daelingtox.    Not  in  the  House. 
Mr.  Cuyler.     She  is  reduced  in  the 
House  to  a  sixth  of  the  representation  as 
nearly  as  it  can  be  calculated,  because  on 
a  basis  of  two  hundred  and  three  mem- 
bers   she    has    thirty-eight,    which    ap- 
proaches very  closely  to  a  sixth  of  the 
whole  number. 

Mr.  Howard.  Will  the  delegate  from 
Philadelphia  allow  me  to  ask  him  a  ques- 
tion? 
Mr.  Cuyler.  Yes,  sir. 
Mr.  Howard.  I  have  heard  the  state- 
ment several  times  from  delegates  from 
Philadelphia  that  the  people  of  that  city 
owned  one-half  of  the  assessed  value  of 
the  Commonwealth.  I  should  like  to  ask 
the  delegate  if  he  does  not  know  the  fact 
that  in  Philadelphia  real  estate  is  assessed 
at  its  full  value,  while  in  the  rest  of  the 
Commonwealth  it  is  only  assessed  at 
about  one-seventh  of  its  value,  so  that  in 
point  of  fact  there  are  over  $3,500,000  of 
property,  real  estate,  in  Philadelphia, 
while  in  the  rest  of  the  State  there  are 
about  $.500,000,000. 

Mr.  Cuyler.  The  gentleman  may  be 
correct  in  Lis  statement !  and  if  so,  it  only 
intensifies  the  proposition,  as  I  under- 
stand it.  Now,  the  practical  result  to  the 
city  of  Philadelphia  is  that  she  is  brought 
down  in  the  Senate  and  in  the  House  to 
one-sixth  of  the  representation  when  she 
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has  one-fifth  of  the  population  and  rapidly 
increasing,  half  the  property  at  least,  and 
pays  half  the  taxes.  This  has  resulted 
from  our  adoption  of  a  false  system  to 
base  our  representation  upon,  because  the 
system  of  representing  counties  seems  to 
me  to  be  an  unjust  and  an  unfair  one  and 
to  rest  upon  no  natural  reason  whatever. 
But  still  I  am  bound  to  accept  this  con- 
dition of  affairs  because  a  majority  of  the 
House  has  thus  resolved. 

But  now  there  is  to  be  a  fresh  aggrava- 
tion. There  are  but  six  counties  of  the 
Commonwealth  interested  at  all  in  the 
question  now  before  the  House,  and  Phila- 
delphia is  more  largely  interested  by  far 
than  any  other.  It  is  now  proposed  that 
not  only  shall  she  be  cut  down  to  less 
than  her  fair  proportion  of  representation 
in  the  Commonwealth,  but  also  that  the 
apportionment  of  districts  is  to  be  taken 
absolutely  out  of  her  own  hands  and  placed 
with  the  Legislature,  or  with  commis- 
sioners who  are  to  be  chosen  by  the  Leg- 
islature ;  for  it  may  very  well  occur  that 
of  the  twelve  commissioners  who  are  to 
be  chosen  by  the  Legislature,  not  one 
solitary  man  will  come  from  Philadel- 
phia ;  and  thus  it  may  come  to  pass  that 
Philadelphia  will  be  districted  into  her 
thirty-eight  different  legislative  districts 
by  men  who  know  nothing  of  her  wants 
or  of  her  interests ;  by  men,  no  one  of 
whom  comes  from  the  body  of  the  county 
of  Philadelphia  ;  by  men  who  can  be  ac- 
tuated by  no  sympathy  with  the  people 
of  Philadelphia,  but  who  look  at  the 
whole  matter  from  a  standpoint  in  which 
the  people  of  Philadelphia  may  perhaps 
have  no  interest  whatever. 

Sir,  I  regard  this  as  a  fresh  injustice.  I 
can  see  no  reason,  when  six  counties  of 
the  Commonwealth  alone  are  to  be  affect- 
ed by  it,  that  sixty-six  counties  of  the 
Commonwealth  shall  determine  this 
question.  Therefore,  if  it  were  in  order — 
it  is  not  now  probably,  the  pending  ques- 
tion being  on  an  amendment  toan  amend- 
ment— but  when  it  comes  in  order  I  shall 
desire  to  substitute  for  the  proposition 
now  pending  something  that  shall  be  in 
substance  what  I  will  now  read  : 

"At  the  session  of  the  General  Assem- 
bly next  after  the  adoption  of  this  Consti- 
tution, the  Legislature  shall  divide  the 
State  into  senatorial  districts.  At  the 
general  election  next  succeeding  the  adop- 
tion of  this  Constitution,  the  qualified 
electors  of  counties  in  which  separate 
representative  districts  are  authorized 
shall  in  every  such  county  elect  six  com- 


missioners for  the  purpose  of  establishing 
such  districts  in  such  county;  but  no 
elector  shall  vote  for  more  than  three  of 
said  commissioners.  Apportionments 
into  senatorial  and  representative  dis- 
tricts shall  be  made  in  like  manner  im- 
mediately after  each  decennial  census  of 
the  Lnited  States." 

I  think  that  places  the  responsibility 
just  where  it  ought  to  belong.  It  places 
it  upon  the  people  who  are  immediately 
affected  by  it,  and  it  leaves  with  the  peo- 
ple who  are  to  be  immediately  affected 
the  selection  of  the  men  who  are  to  per- 
form this  duty,  instead  of  depositing  it 
with  the  Legislature,  who  may  select  men 
from  the  State  at  large  who  have  no  di- 
rect responsibility  to  the  people  con- 
cerned. 

Mr.  Buckalew.  I  desire  to  make  a 
modification  of  my  amendment,  in  order 
to  have  it  conform  to  the  action  of  this 
House  yesterdajr  upon  this  subject,  by  in- 
serting in  the  third  line,  after  the  words 
"one  hundred  thousand,"  the  words,  "in- 
habitants and  cities  entitled  to  separate 
representation. 

The  House  having  voted  yesterday  to 
give  certain  cities  separate  representation, 
the  modification  becomes  necessary.  As 
originally  offered  and  now  modified,  I 
call  for  the  yeas  and  nays  on  my  amend- 
ment. 

Mr.  Sharpe.     I  second  the  call. 

The  President.  Does  the  gentleman 
from  Columbia  ask  for  unanimous  con- 
sent to  make  a  modification? 

Mi-.  Buckalew.  No,  sir;  I  have  the 
righj  to  make  a  modification. 

The  President.  The  Chair  is  of  opin- 
ion that  the  gentleman  has  no  right  to 
modify  his  amendment  unless  by  unani- 
mous consent,  there  having  been  an  ad- 
journment since  he  offered  it. 

Mr.  Buckalew.  The  rule  is  express 
that  a  proposition  may  be  modified  at  any 
time  before  action  has  been  taken  upon  it 
by  the  House. 

The  President.  Will  the  gentleman 
point  to  the  rule?  The  Chair  knows  of 
no  such  rule.  It  certainly  would  make 
the  Journal  of  to-day  read  differently 
from  the  Journal  of  yesterday. 

Mr.  MacVeagh.  Certainly  the  late 
presiding  officer  of  this  body  decided — 
whether  correctly  or  incorrectly — as  the 
presiding  officer  now  decides.  Whether 
it  was  right  or  wrong  I  do  not  know,  but 
it  was  certainly  so  decided  by  him  on 
several  occasions. 


212 


DEBATES  OF  THE 


The  President.  It  would  make  the 
Journal  of  to-day  read  differently  from 
11  •  of  Tuesday.  Does  the  gentleman 
from  Columbia  move  an  amendment? 

Mr.  Bdckalbw.  I  cannot  now  move 
the  amendment,  but  it  is  not  material. 
It  is  a  mere  matter  of  details  and  can  be 
corrected  afterward. 

The  President.  The  Chair  would  al- 
low the  modification  to  be  made  if  he 
oould,  but  under  the  rule  he  cannot.  The 
question  is  on  agreeing  to  the  amendment 
of  the  gentleman  from  Columbia,  on 
which  the  yeas  and  nays  have  been  called 
for. 

Mr.  Beebe.     Let  it  read. 

The  Clerk  read  as  follows: 

"At  the  session  of  the  General  Assem- 
bly next  after  the  adoption  of  this  Consti- 
tution, commissioners  of  apportionment 
shall  be  chosen,  whose  duty  it  shall  be  to 
divide  the  State  into  senatorial  districts, 
and  counties  containing  over  one  hundred 
thousand  into  representative  districts  in 
conformity  with  the  provisions  of  the  two 
next  preceding  sections.  The  Senate 
shall  choose  four  and  the  House  of  Repre- 
sentatives eight  of  said  commissioners; 
each  senator  and  each  representative 
voting  for  one-half  of  the  number  to  be 
choscTi  by  his  House.  The  said  commis- 
sioners shall  severally  possess  all  the  qual- 
ifications required  of  members  of  the 
State  Senate  ;  shall  be  sworn  or  affirmed 
to  support  and  obey  this  Constitution,  and 
to  perform  their  duties  with  fidelity,  and 
shall  be  ineligible  to  an  election  to  either 
House  under  an  apportionment  made  by 
them  for  a  period  of  five  years.  The  as- 
sent of  nine  of  their  number  shall* be 
necessary  to  an  apportionment,  which, 
when  made,  shall  be  certified  by  them  to 
the  Secretary  of  the  Commonwealth,  to 
be  published  under  his  direction  with  the 
general  laws  of  the  State. 

"Commissioners  of  apportionment  shall 
in  like  manner  bo  chosen  and  appointed 
by  the  two  Houses  to  inako  apportion- 
ments based  upon  each  future  decennial 
census  of  tin;  United  States,  whose  quali- 
fications, duties  and  powers  shall  be  the 
same  as  these  of  the  connnissioners  above 
d,  who  shall  take  and  subscribe 
a  like  oath  or  affirm  I  be  subject 

iments 

....  " 

■ 

I,  pi 
ceed  with  the  roll. 


The  yeas  and  nays,  which  had  boon  re- 
quired by  Mr.  Buckalew  and  Mr.  Sharpe, 
were  taken  and  were  as  follow,  viz : 

YEAS. 

Messrs.  Achenbach,  Alricks,  Baer, 
Bailey,  (Huntingdon,)  Barclay,  Black, 
Charles  A.,  Black,  J.  S.,,  Brodhead, 
Brown,  Buckalew,  Campbell,  Carter, 
Church,  Corbett,  Be  France,  Dodd,  El- 
liott, Gibson,  Gilpin,  Guthrie,  Hall, 
Harvey,  Hay,  Hemphill,  Heverin,  Kaine, 
Lamberton,  Landis,  Lilly,  Bong,  M- 
Clean,  M'Murray,  Mitchell,  Mott,  Palmer, 
G.  W.,  Palmer,  H.  W.,  Patton,  Purma'n, 
Reed,  Andrew,  .Boss,  Sharpe,  Smith, 
H.  G.,  Smith,  Wm.  H.,  Van  Reed,  Wood- 
ward, Worrell  and  Wright — 47. 

N  AYS. 

Messrs.  Addicks,  Ainey,  Andrews, 
Baily,  (Perry,)  Baker,  Bards] ey,  Barthol- 
omew, Beebe,  Bowman,  Broomall,  Cal- 
vin, Carey,  Cochran,  Collins,  Curry,  Cur- 
ler, Darlington,  Edwards,  Ewing,  Ful- 
ton, Funck,  Green,  Hanna,  Hazzard, 
Horton  Howard,  Lawrence,  Littleton, 
MacConnell,  MacVeagh,  M'Culloch,  M'- 
Michael,  Mann,  Mantor,  Minor,  Ncwlin, 
Niles,  Patterson,  D.  W.,  Patterson,  T.  II. 
B.,  Porter,  Purviance,  John  N.,  Purvi- 
ance,  Samuel  A.,  Reynolds,  Rooke,  Runk, 
Russell,  Smith,  Henry  W.,  Stanton, 
Stewart,  Struthers,  Turrell,  Wetherill, 
J.  M.,  Wetherill,  John  Price,  White,  D. 
N.  White,  Harry,  White,  J.  W.  F.  and 
Walker,  President— 57. 

So  the  amendment  to  the  amendment 
was  rejected. 

Absent.  —  Messrs.  Armstrong,  Ban- 
nan,  Bigler,  Biddle,  Boyd,  Bullitt,  Cas- 
sidy,  Clark,  Corson,  Craig,  Cronmiller, 
Curtin,  Dallas,  Davis,  Dunning,  Ellis, 
Fell,  Finney,  Hunsicker,  Knight,  Lear, 
M'Camant,  Motzgcr,  Parsons,  Pughe, 
Read,  John  R.,  Simpson,  Temple  and 
Wherry— -9. 

Mr.  Cuylek.  I  now  move  to  amend 
by  substituting  as  follows: 

"At  the  session  of  the  General  Assem- 
bly next  after  the  adoption  of  this  Consti- 
tution, the  Legislatu       shall   divide   the 
inl  ts.      At  the 

general     election  ■  .  ig    the 

i  :"  this  Con  ion, 

arate 
■ '      ' 
LI  in  elect 

■ 
elector  shall  vote  for  more  than   three  of 
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said  commissioners.  Apportionments  in- 
to senatorial  and  representative  districts 
shall  be  made  in  like  manner  immedi- 
ately after  each  decennial  census  of  the 
United  States." 

Mr.  MASfN.  I  desire  to  ask  the  gentle- 
man who  offered  this  proposition  to  make 
his  amendment  conform  to  the  section 
adopted  yesterday,  with  reference  to 
counties  of  one  hundred  thousand  inhabi- 
tants. 

Mr.  Ccyler.  It  does  do  that  by  say- 
ing, "  the  qualified  electors  of  counties  in 
which  separate  representative  districts  are 
authorized."     It  covers  that  fully. 

The  President.    The  question  is  on 
agreeing  to  the  amendment. 
The  question  was  put. 
Mr.  Cuyler.     On  that  I  call   for  the 
yeas  and  nays. 

Mr.  Sharpe.  I  second  the  call. 
The  President.  Is  the  call  sustained? 
More  than  ten  members  rose. 
The  President.  The  call  is  sustained 
and  the  Clerk  will  proceed  with  the  call. 
Mr.  Kaine.  I  now  desire  that  the 
amendment  shall  be  read. 

The  Clerk  read  the  amendment  to  the 
amendment. 

Mr.  Kaine.  Mr.  President :  We  have 
already  declared  that  each  county  shall 
be  a  separate  election  district. 

Mr.  Hall.  I  call  for  a  division  of  the 
question,  the  first  division  to  end  after 
"senatorial  districts." 

The  President.  A  division  is  asked 
by  the  delegate  from  Elk,  the  first  divi- 
sion to  end  with  "senatorial  districts." 

Mr.  Cuyler.  I  beg  leave  to  make  an- 
swer to  an  inquiry  which  has  been  made 
of  me.  Some  gentlemen  seem  to  under- 
stand that  these  six  commissioners  are  to 
do  the  whole  work  for  all  the  counties 
that  are  affected.  Not  so.  Each  county 
that  is  affected  under  this  plan  will  elect 
six  commissioners  for  that  county.  Each 
county  would  elect  its  own  men,  each 
party  voting  for  three. 

The  President.  The  first  division  will 
be  read. 
The  Clerk  read  as  follows : 
"At  the  session  of  the  General  Assem- 
bly next  after  the  adoption  of  the  Consti- 
tution, the  Legislature  shall  divide  the 
State  into  senatorial  districts." 
Mr.  Hall.     That  is  the  first  division. 
The  President.    The  question  is  on 
the  first  division,  just  read. 

Mr.  Harry  White.  May  I  ask  for  the 
reading  of  the  whole  amendment  ?    It  is 


very  well  written,  but  I  could  not  read  it 
distinctly. 

Mr.  Cuyler.  I  rise  to  a  point  of  order. 
We  have  taken  a  viva  voce  vote.  After 
that  has  been  taken  and  the  yeas  and 
naj'S  have  been  ordered,  can  the  proposi- 
tion be  divided?  Is  it  not  too  late  to  divide 
it  after  a  viva  voce  vote  ? 

The  President.  The  whole  paragraph 
will  be  read  again. 

The  Clerk  read  the  amendment  to  the 
amendment. 

The  President.  The  first  division  is 
before  the  Convention. 

Mr.  Cochran.  The  first  division  of  the 
question  is,  I  suppose,  one  which,  taken 
apart  and  separate  from  everything  else, 
those  who  are  opposed  to  the  plan  sug- 
gested would  have  no  objection  to.  But 
I  see  no  propriety  in  voting  the  first  divi- 
sion in  when  we  have  the  original  propo- 
sition, which  provides  for  a  general  ap- 
portionment by  the  Legislature.  Those 
who  are  in  favor  of  the  plan  of  general 
apportionment  by  the  Legislature,  it 
seems  to  me,  ought  not  to  embarrass  that 
proposition  by  voting  for  this  portion  of 
the  amendment  of  the  gentleman  from 
Philadelphia.  I  have  no  objection  to  this 
part  of  the  amendment  in  itself  consider- 
ed, but  taking  it  in  connection,  and 
knowing  that  there  is  a  previous  propo- 
sition which  covers  the  whole  ground,  I 
shall  vote  against  this  division  of  the 
amendment. 

The  President.  The  yeas  and  nays 
are  ordered,  and  the  Clerk  will  call  the 
roll  on  the  first  division. 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result  ; 

Y  E  A  S  . 

Messrs.  Achenbach,  Alricks,Baer,  Bar- 
clajr,  Beebe,  Black,  Charles  A.,  Brodhead, 
Carey,  Church,  Corbett,  Curry,  Cuyler, 
Elliott,  Ewing,  Gibson,  Hanna,  Harvey, 
Hay,  Hemphill,  Lilly,  Long,  M'Michael, 
Mann,  Mitchell,  Palmer,  H.  W.,  Runk, 
Sharpe,  Smith,  Wm.  H.,  Van  Reed  and 
White,  David  N.— 30. 

N  AYS. 

Messrs.  Addicks,  Ainey,  Andrews, 
Baily,  (Perry,)  Bailey,  (Huntingdon,) 
Bardsley,  Bartholomew,  Bowman,  Broom- 
all,  Brown,  Buckalew,  Calvin,  Campbell, 
Cochran,  Collins,  Dallas,  Darlington,  De 
France,  Dodd,  Dunning,  Edwards,  Ful- 
ton, Funck,  Gilpin,  Green,  Guthrie,  Hall, 
Hazzard,  Horton,  Howard,  Kaine,  Lam- 
berton,  Lawrence,  Littleton,  MacConnell, 
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MacVeagh,  M'Clean,  M'Culloch,  M'Mur- 

ray,  Mantor,  Minor,  Mott,  Newlin,  Niles, 
Palmer,  G.  W.,  Patterson,  D.  W.,  Pat- 
terson, T.  H.  B.,  Patton,  Porter,  Purman, 
Purviance,  John  N.,  Purviance,  Samuel 
A.,  Reed,  Andrew,  Reynolds,  Rooke, 
Ross,  Russell,  Smith,  Henry  W.,  Stanton, 
Stewart,  Struthers,  Turrell,  Wetherill,  J. 
M.,  Wetherill,  Jno.  Price,  White,  Harry, 
White,  J.  W.  F.,  Woodward,  Worrell, 
Wright  and  Walker,  President — 70. 

So  the  first  division  of  the  amendment 
was  rejected. 

Absent. — Messrs.  Armstrong,  Baker, 
Batman,  Biddle,  Bigler,  Black,  J.  S., 
Boyd,  Bullitt,  Carter,  Cassidy,  Clark, 
Corson,  Craig,  Cronmiller,  Curtin,  Davis, 
Ellis,  Fell,  Finney,  Heverin,  Hunsicker, 
Knight,  Landis,  Lear,  MCamant,  Metz- 
ger,  Parsons,  Pughe,  Read,  John  R., 
Simpson,  Smith,  H.  G.,  Temple  and 
Wherry— 33. 

Mr.  Cuyler.  I  ask  unanimous  con- 
sent in  the  second  division,  upon  which 
the  vote  is  about  to  be  taken,  to  substitute 
'•seven"  for  "six,"  and  "four"  for  "three," 
so  that  there  Avill  be  seven  commissioners 
to  be  elected,  each  voter  to  vote. for  four. 
The  object  of  that  is  to  prevent  a  dead 
lock  from  their  standing  three  to  three  in 
regard  to  the  apportionment.  I  see  the 
force  of  that  difficulty  which  has  been 
suggested,  and  ask  unanimous  consent  to 
make  that  modification. 

The  President.  If  there  be  no  objec- 
tion the  modification  will  be  made.  The 
question  is  on  the  division  as  modified. 

Mr.  Ewing.  Is  the  division  open  for 
discussion? 

The  President.  The  second  division 
I  suppose  will  be  the  entire  remainder  of 
the  amendment  proposed. 

The  second  division  will  be  read. 

The  Clerk  read  as  follows:  "At  the 
general  election  next  succeeding  the 
adoption  of  this  Constitution  the  qualified 
electors  of  counties  in  which  separate  rep- 
resentative districts  are  authorized,  shall 
in  every  such  county  elect  seven  commis- 
sioners for  the  purpose  of  establishing 
such  districts  in  such  county;  but  no  elec- 
tor shall  vote  for  more  than  four  of  such 
commissioners.  Apportionment  into  rep- 
resentative districts  shall  be  made  in  like 
manner  immediately  after  each  decennial 
census  of  the  United  States." 

Mr.  J.  Price  Wetherill.  Now,  Mr. 
President,  I  have  just  a  word  to  say. 
The  design  of  the  amendment  on  the  part 
of  the  mover  was,  as  I  understand  it,  to 
prevent  a  dead  lock.     That    was    very 


proper,  for  the  reason  that  the  caucuses 
of  the  two  parties  would  control  the  com- 
missioners, and  thereby  control  the  ap- 
portionment, and  we  should  have  most 
certainly  the  two  parties  in  this  commis- 
sion evenly  divided,  and  we  never  could 
get  a  unanimous  verdict  of  the  jury,  with 
three  on  one  side,  and  three  on  the  other, 
directly  antagonistic  under  a  caucus 
pledge.  Therefore,  of  course,  there  would 
be  a  dead  lock. 

But  I  am  rather  surprised,  from  the 
position  which  I  know  my  colleague 
holds  in  this  citjr,  that  he  should  delib- 
erately propose  to  put  the  apportionment 
of  the  city  of  Philadelphia  entirely  into 
the  hands  of  the  party  to  which  he  is  an- 
tagonistic. He  desires  the  majority  party 
to  vote  for  four  and  the  minority  party  to 
vote  for  three,  and  of  course  the  majority 
party  would  control,  and  the  majority 
party  would  apportion  the  city  of  Phila- 
delphia, and  the  majority  party  would 
say  exactly  how  these  districts  should  be 
formed.  I  do  not  think  that  that  would 
be  an  improvement  upon  any  plan  of  ap- 
portionment which  the  Legislature  might 
present. 

The  whole  subject  is  filled  with  diffi- 
culty, and  for  these  reasons,  inasmuch  as 
I  do  not  think  any  minority  would  be 
fully  represented  in  a  commission  of 
seven,  with  four  elected  surely  from  the 
opposite  party,  it  does  seem  to  me  that  we 
had  better  refer  this  whole  matter  to  the 
Legislature.  Certainly,  we  still  receive 
just  as  much  at  its  hands  as  we  would  zit 
the  hands  of  a  commission  as  suggested 
by  my  colleague  from  Philadelphia. 

Mr.  Ewing.  Mr.  President:  I  voted 
for  the  first  part  of  this  proposition  to 
separate  it  from  the  districting  of  the 
counties  entitled  to  six  representatives, 
because  I  would  prefer  seeing  some  rea- 
sonable, practical  method  of  dividing  the 
large  counties  by  a  local  authority. 

I  have  two  or  three  objections  to  the 
plan  that  is  now  before  us.  In  the  first 
place  I  do  not  see  any  great  advantage  in 
having  commissioners  elected  on  the  mi- 
nority vote  plan.  If  you  do  so  elect  them 
and  allow  one  party  to  elect  four  and  an- 
other three,  the  majority  party  will,  of 
course,  govern.  I  would  prefer  to  see 
some  local  board  constituted  of  officers 
that  already  exist  for  some  other  purpose, 
and  I  can  see  no  advantage  that  the  plan 
which  the  gentleman  from  Philadelphia 
now  proposes  has  over  one  that  would 
give  the  districting  of  the  counties  to  the 
countv    commissioners.      I    understand 
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Home  gentlemen  have  a  plan  of  that  sort, 
and  I  think  I  shall  vote  against  this 
present  proposition  hoping  that  there  "will 
be  another  amendment  offered  ;  and  I  am 
ready  to  vote  for  any  good  plan  which 
will  give  the  districting  of  the  large  coun- 
ties to  some  local  authority,  either  elected 
by  districts  in  the  county,  or  the  county 
commissioners,  or  some  other  officers  of 
the  county. 

I  jnst  wish  now  to  say  in  regard  to  the 
remarks  of  the  gentleman  from  Philadel- 
phia about  the  unfairness  of  the  appor- 
tionment made  yesterday  to  Philadelphia, 
that  he  seems  to  have  "injustice  to  Phila- 
delphia" on  the  brain.  It  is  the  staple  of 
nearly  all  his  speeches  on  this  subject. 
He  is  entirely  mistaken  in  regard  to  the 
provision  being  unjust  to  Philadelphia.  I 
did  not  vote  for  it  and  was  not  in  favor  of 
it;  but  it  does  Philadelphia  full  justice. 
Philadelphia  by  it  has  thirty-eight  out  of 
two  hundred  or  two  hundred  and  one 
members.  I  think  two  hundred  will  be 
found  to  be  the  precise  number  that  it 
makes.  Xow,  his  mistake  is  in  supposing 
that  Philadelphia  has  one-fifth  of  all  the 
population  of  the  State.  It  has  not.  It 
gets  thirty-eight  members  on  full  ratios 
and  it  has  only  four  thousand  five  hun- 
dred left  unrepresented,  while  there  are 
quite  a  number  of  small  counties  that 
have  only  one  member  that  lose  a  great 
deal  more  than  that.  Allegheny  loses 
fifteen  thousand  six  hundred,  more  than 
three  times  as  much  as  Philadelphia  does ; 
and  yet  I  think  in  the  apportionment  we 
have  made,  the  large  counties  have  jus- 
tice done  to  them.  It  is  the  medium-sized 
counties  with  one  or  two  members  who 
lose  on  a  large  fraction  that  have  a  right 
to  complain,  but  not  Philadelphia  or  the 
larger  counties;  they  have  full  justice 
done  them. 

The  President.  The  question  is  on  the 
second  division  of  the  amendment  to  the 
amendment. 

Mr.  Cuylee.  The  yeas  and  nays  were 
ordered  on  the  whole  section  in  the  first 
instance,  as  I  understand.  If  that  is  not 
so,  I  call  for  the  yeas  and  nays  now  on 
this  division  of  my  amendment. 

The  yeas  and  nays  were  ordered,  and 
being  taken  resulted  as  follows  : 

YEAS. 

Messrs.  Achenbach,  Ainey,  Alricks, 
Baer,  Bailey,  (Huntingdon,)  Black, 
Charles  A.,  Black,  J.  S.,  Brodhead, 
Brown,  Buckalew,  Campbell,  Church, 
Cuyler,  Dallas,   Be  France,  Dodd,  Dun- 


ning. Gibson,  Guthrie,  Hall,  Hay,  Hemp- 
hill, Hunsicker,  Kainc,  Lamberton,  Long, 
M'Clean,  M'Murray,  Mitchell,  Mott, 
Palmer,  G.  W.,  Patton,  Reed,  Andrew, 
Runk,  Sharpe,  Smith,  Wm.  H.,  Stanton, 
Wetherill,  J.  M.,  Woodward  and  Wright 
—40. 

N  AYS. 

Messrs.  Addicks,  Andrews,  Baily,  (Per- 
ry,) Baker,  Bardsley,  Bartholomew, 
Beebe,  Bowman,  Broomall,  Calvin,  Carey, 
Cochran,  Collins,  Corbett,  Curry,  Dar- 
lington, Edwards,  Ewing,  Fulton, 
Funck,  Gilpin,  Green,  Hanna,  Hazzard, 
Heverin,  Howard,  Lawrence,  Lilly,  Lit- 
tleton, MacConnell,  MacVeagh,  M'Cul- 
loch,  M'Michael,  Mann,  Mantor,  Minor, 
Newlin,  Niles,  Patterson,  D.  W.,  Patter- 
son T.  H.  B.,  Porter,  Purviance,  John 
X.,  Purviance,  Sam'l  A.,  Reynolds, 
Rooke,  Ross,  Russell,  Smith,  Henry  W., 
Struthers,  Turrell,  Van  Reed,  Wetherill, 
John  Price,  White,  David  X.,  White, 
Harry,  White,  J.  W.  F.,  Worrell  and 
Walker,   President— 57. 

So  the  question  was  determined  in  the 
negative. 

Absent— Messrs.  Amstrong,  Bannan, 
Barclay,  Biddle,  Bigler,  Boyd,  BulUtt, 
Carter,  Cassidy,  Clark,  Corson,  Craig, 
Cronmiller,  Curtin,  Davis,  Elliott,  Ellis, 
Fell,  Finney,  Harvey,  Horton,  Knight 
Landis,  Lear,  M'Camant,  Metzger,  Pal- 
mer, H.  W.,  Parsons,  Pughe,  Purman, 
Read,  John  R.,  Simpson,  Smith,  H.  G., 
Stewart,  Temple  and  Wherry— 3G. 

Mr.  Hall.  I  oiler  the  following  amend- 
ment, to  take  the  place  of  the  proposition 
of  the  gentleman  from  Indiana  : 

"At  the  general  election  next  after  the 
adoption  of  this  Constitution,  and  at  each 
general  election  in  the  years  next  succeed- 
ing the  taking  of  a  United  States  decennial 
census,twelve  commissioners  of  apportion- 
ment shall  be  chosen  by  the  electors  of  the 
State,  each  elector  to  vote  for  not  more 
than  six  of  said  commissioners.  It  shall 
be  the  duty  of  the  said  commissioners  to 
divide  the  State  into  senatorial  districts, 
and  counties  containingover  one  hundred 
thousand  inhabitants  into  representative 
districts  in  conformity  with  the  provisions 
of  the  foregoing  section.  The  said  commis- 
sioners shall  severally  possess  all  the 
qualifications  required  of  members  of  the 
State  Senate  ;  shall  be  sworn  or  affirmed 
to  support  and  obey  this  Constitution,  and 
to  perform  their  duties  with  fidelity,  and 
shall  be  ineligible  to  an  election  to  either 
House  under  an  apportionment  madeby 
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them  for  a  period  of  five  years.  The  as- 
sent of  nine  of  their  number  shall  be  ne- 
cessary to  an  apportionment,  which,  when 
made,  shall  be  certified  by  them  to  the 
Secretary  of  the  Commonwealth,  to  be 
published  under  his  direction  with  the 
general  laws  of  the  State." 

Mr.  Harry  White.  On  that  I  call  for 
the  j-eas  and  nays. 

Mr.  Hall.  I  wish  to  explain  the  na- 
ture of  the  proposition.  It  differs  from 
that  offered  by  the  gentleman  from  Co- 
lumbia (Mr.  Buckalew)  only  in  this: 
that  the  commissioners  are  to  be  chosen 
directly  by  the  people  and  not  by  the 
Legislature.  In  all  other  respects  it  is 
precisely  the  proposition  of  the  gentleman 
from  Columbia.  I  second  the  call  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  Buckalew.  This  is  exactly  the 
amendment  which  was  submitted  to  the 
Convention  several  months  ago  by  the 
member  from  Carbon  (Mr.  Lilly.)  I 
preterit  to  the  amendment  which  I  sub- 
mitted last  evening,  and  which  has  been 
voted  on  this  morning.  I  have  always 
preferred  this  mode  of  selecting  these 
boards  of  commissioners ;  but  I  offered 
my  amendment  in  the  other  form  in  de- 
ference to  what  I  supposed  were  the  views 
of  other  gentlemen  of  the  Convention  and 
to  avoid  all  imputation  of  a  desire  to  in- 
sult the  Legislature  by  taking  away  from 
them  entirely  a  power  which  they  had 
been  accustomed  to  exercise,  leaving  with 
I  hem  the  privilege  of  making  apportion- 
ments through  commissioners  selected  by 
themselves.  But  I  think  the  proposition 
now  offered  by  the  gentleman  from  Elk 
is  much  better,  because  it  will  separate 
this  commission  entirely  from  the  Legis- 
lature, more  perfectly  than  my  amend- 
ment would  have  done  if  it  had  been 
adopted. 

Mr.  President,  I  am,  for  one,  perfectly 
willing  that  a  proposition  of  this  kind  or 
some  other  of  the  same  character  shall  bo 
submitted,  along  with  our  amendments, 
to  a  separate  vote  of  the  people  of  the 
State.  If  my  amendment  had  been  agreed 
to,  I  should  not  have  resisted  a  proposi- 
tion of  that  sort.  As  it  is  a  new  mode  of 
making  districts  in  the  State,  and  as 
there  are  political  interests  involved  or 
supposed  to  be  involved  in  it,  I  would 
have  been  perfectly  willing  that  my 
amendment,  if  it  had  been  agreed  to, 
should  have  been  submitted  to  a  separate 
vote ;  and  so  with  regard  to  this  amend- 
ment, if  the  Convention  shall  think  proper 


to  accept  it,  I,  for  one,  am  willing  that  it 
shall  be  submitted,  along  with  our  work, 
to  a  separate  vote  of  the  people  of  tho 
State. 

And  by  tho  way,  sir,  there  is  no  abso- 
lute necessity  that  we  should  say  that  the 
Legislature  shall  apportion  the  State.  If 
wo  say  nothing  at  all  on  the  subject  of 
who  shall  make  the  apportionment,  tho 
power  will  reside  with  the  Legislature  as 
a  matter  of  course.  The  Legislature  has 
conferred  upon  it  all  the  legislative  power 
of  the  State,  and  it  is  the  duty  of  the  two 
Houses  to  pass  all  laws  which  shall  be 
necessary  to  execute  the  several  provi- 
sions of  the  Constitution,  so  that  these 
sections  eighteen  and  nineteen,  with  re- 
gard to  the  Constitution  of  the  Senate  and 
House,  will  be  executed  by  the  Legisla- 
ture, at  all  events,  under  their  general 
law-making  power.  It  will  be  their  duty 
to  do  so.  So  that,  as  I  said  before,  there 
is  no  necessity  for  saying  that  the  Legis- 
lature shall  possess  this  power  of  appor- 
tioning the  State,  or  of  determining  how  it 
shall  bo  apportioned.  So  if  we  submit 
this  amendment  now  proposed  by  the 
gentleman  from  Elk  to  a  separate  vote  by 
the  people,  and  the  amendment  shall  be 
rejected,  complete  power  will  still  reside 
in  the  Legislature  to  make  these  very  ap- 
portionments that  are  in  question  ;  so 
that  no  embarrassment  can  result. 

I  submit  then  that  any  members  of  tho 
Convention  who  think  this  is  a  fair  propo- 
sition'to  be  passed  upon  by  the  people  of 
the  State  —  the  question  whether  tho 
mode  of  making  apportionments  shall  b» 
changed — will  be  justified  in  voting  for 
this  amendment  which  is  now  submitted 
by  the  gentlemen  from  Elk,  and  I  pledge 
myself  to  go  with  those  who  may  desire  a 
separate  vote  on  this  section  by  the  people 
of  the  State. 

Mr.  S.  A.  Pukviance.  Inasmuch  as 
this  mode  of  apportionment  relates  to  tho 
county  of  Allegheny  and  a  few  other 
counties,  I  desire  to  interpose  my  objec- 
tion to  it.  In  addition  to  tho  objection 
that  this  board  of  apportionment  are  of 
equal  numbers,  and  therefore  probably 
never  would  agree,  which  is  a  very  for- 
midable objection,  I  ask  the  gentleman 
from  Elk,  how  are  the\r  to  bo  nominated 
and  presented  to  tho  people  for  their  con- 
sideration ?  Why,  sir,  they  are  to  be 
nominated  by  party  conventions,  and 
then  after  that  nomination  is  made  tho 
people  of  the  several  counties  which  are 
proposed  to  be  divided  have  nothing  to 
say  that  can  affect  in  any  respect  the  ao- 
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Hon  of  this  board.  The  board  might  be 
selected  entirely  from  the  middle  or 
eastern  part  of  the  State,  and  the  people 
of  Allegheny  county  would  have  nothing 
to  say  in  reference  to  the  apportionment; 
mid  so,  as  mentioned  by  the  honorable 
delegate  from  Philadelphia,  (Mr.  Cuyler,) 
the  whole  board  might  be  selected  be- 
yond the  limits  of  Philadelphia,  and  thus 
the  people  of  Philadelphia  would  have  no 
voice  whatever  in  reference  to  the  appor- 
tionment of  their  city.  I  therefore  hope 
that  this  amendment  may  be  voted 
down. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from  Elk, 
(Mr.  Hall,)  on  which  the  yeas  and  nays 
hive  been  ordered. 

Mr.  Hempiiiee.  I  am  paired  with  Mr. 
Newlin. 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follows: 

Y  E  A  S  . 

Messrs.  Aehonbaeh,  Alricks,  Baer,  Bai- 
ley,  (Huntingdon,)  Black,  Charles  A., 
Black,  J.  8.,  Brodhcad,  Brown,  Buckalew. 
Campbell,  Carter,  Church,  Corbett,  Dal- 
las, De  France,  P/odd,  Punning,  Elliott, 
Gibson,  Gilpin,  Guthrie,  Hall,  Harvey, 
Hay,  Hunsicker,  Kaine,  Lamberton,  Lil- 
ly, Pong,  M'C'lean,  M'Murray,  Mitchell, 
Mott,  Palmer,  G.  W.,  Patton,  Reed,  An- 
drew, Sharpe,  Smith,  H  .<>.,  Smith,  Wm. 
H.,  Van  Peed,  Woodward  and  Worrell — 
42. 

N  A  Y  S  . 

Messrs.  Addicks,  Ainey,  Andrews,  Bai- 
ly,  (Perry,)  Baker,  Bardsley,  Bartholo- 
mew, Beebe, Bowman,  Broomall,  Calvin, 
Carey,  Cochran,  Collins,  Curry,  Cuyler, 
Darlington,  Edwards,  Ewing,  Fulton, 
Funck,  Green,  Banna,  Hazzard,  Ilorton, 
Howard,  Lawrence,  MacConnell,  Mac- 
Veagh,  M'Culloch,  M'Miehael,  Mann, 
Mantor,  Minor,  Niles,  Patterson,  D.  W., 
Patterson,  T.  H.  B.,  Porter,  Purviance, 
Sam'l  A.,  Reynolds,  Rooke,  Runk,  Rus- 
sell, Smith,  Henry  W.,  Stanton,  Stewart, 
Struthers,  Turrell,  Wetherill,  J.  M., 
White,  David  N.,  White,  Harry,  White, 
J.  W.  F.  and  Walker,  President— 53. 

So  the  amendment  to  the  amendment 
was  rejected. 

Absent. —  Messrs.  Armstrong,  Bannan, 
liarclay,  Biddle,  Bigler,  Boyd,  Bullitt, 
Oassidy,  Clark,  Corson,  Craig,  Cronmiller, 
Ourtin,  Davis  Ellis,  Fell,  Finney,  Hemp- 
hill, Heverin,  Knight,  Landis,  Lear,  Lit- 
tleton, M'-Camant,  Metzger,  Newlin,  Pal- 


mer, H.  W-,  Parsons,  Pughe,  Purman, 
Purviance,  John ST.,  Read,  John  R.,  Ross, 
Simpson,  Temple,  Wetherill,  John  Price, 
Wherry  and  W right— 38. 

The  President.  The  question  recurs 
on  the  original  amendment  of  the  delegate 
from  Indiana  (Mr.  Harry  White.) 

Mr.  Harry  White.  I  wish  to  change 
a  word  in  the  amendment,  by  unanimous 
consent.  I  propose  to  transpose  the  word 
"ther^tfter,"  to  come  in  after  the  word 
"and,"  so  as  to  road,  "and  thereafter  at  its 
first  session  after  each  decennial  United 
States  census." 

The  President.  Will  the  Convention 
give  leave  to  make  the  modification  ?  The 
Chair  hears  no  objection,  and  the  amend- 
ment will  be  so  modified. 

Mr.  Brodhead.  I  offer  the  following 
as  a  substitute  for  the  pending  proposi- 
tion. 

"Tho  Legislature,  at  its  first  session  af- 
ter the  adoption  of  this  Constitutio  l,  and 
at  its  first  session  after  each  decennial 
census  thereafter,  shall  apportion  the 
State  into  senatorial  districts  agreeably  to 
the  provisions  of  the  foregoing  section. 
The  apportionment  of  representative  dis- 
tricts shall  be  made  by  a  board  consisting 
of  the  commissioners,  sheriff's  and  judges 
of  tho  court  of  common  pleas  of  each 
city  or  county." 

Mr.  Cuyler.  T  have  a  solitary  objec- 
tion to  the  amendment  just,  offered.  I 
am  wholly  opposed  to  imposing  upon  the 
judges  of  our  courts  any  such  duty.  If 
there  be  a  vice  in  the  system  which  has 
heretofore  existed,  it  has  been  that  exec- 
utive duties  were  placed  upon  judges  of 
courts.  I  hope  this  Convention  will 
frown  down  everything  of  that  kind,  and 
for  that  reason  I  trust  this  amendment 
will  not  prevail. 

Mr.  Brodhead.  The  judges  will  be 
called  upon  to  act  in  this  matter  only  once 
in  ten  years.  If  the  judges  cannot  come 
forward  at  least  once  in  ten  years  and  act 
as  other  citizens  and  without  prejudice 
and  party  feeling,  I  do  not  think  the 
judgment  seat  is  tho  proper  place  for 
them.  I  desire  to  take  this  power  away 
from  the  Legislature.  In  regard  to  the 
senatorial  districts,  we  cannot  do  so  ac- 
cording to  the  provision  we  have  already 
made ;  but  in  the  way  we  have  decided 
to  elect  representatives,  the  State  can  be 
districted  in  the  mode  I  propose.  Then 
the  matter  of  districting  the  counties  en- 
titled to  large  numbers  of  members  will 
be  brought  home  to    tho  people  who  are 
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directly  interested  the  people  of  each 
county  which  is  to  be  districted.  The 
members  of  the  Legislature  at  Harrisburg 
know  nothing  of  that  county  except  the 
members  who  represent  it  directly  and 
who  have  a  very  small  voice  in  making 
the  apportionment. 

Mr,  Alricks.  Mr.  President :  I  hope 
this  amendment  and  the  original  propo- 
sition to  which  it  is  moved,  will  be  voted 
down,  the  amendment  because  it  will 
be  conferring  on  the  judges  powers 
which  we  have  already  said  in  another 
article  of  the  Constitution  they  shall  not 
exercise,  and  the  original  proposition  be- 
cause it  is  meaningless.  I  say  it  is 
meaningless,  with  great  respect  to  the 
gentleman  from  Indiana.  It  is  a  work 
of  supererogation.  We  are  now  consider- 
ing the  article  upon  the  Legislature  and 
we  are  defining  the  duties  that  will  be 
devolved  on  the  Legislature.  There  is, 
therefore,  no  necessity  for  our  repeating 
what  is  to  be  done  by  the  Legislature. 
This  is  one  of  their  powers.  I  trust  both 
the  amendment  and  the  original  proposi- 
tion will  be  voted  down. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from 
Northampton  to  the  amendment. 

The  amendment  to  the  amendment  was 
rejected. 

The  President.  The  question  recurs 
on  the  amendment  of  the  delegate  from 
Indiana. 

Mr.  Harry  White.  I  ask  unanimous 
consent  for  leave  to  change  another  word 
according  to  the  suggestion  of  one  or  two 
gentlemen.  I  propose  to  change  the 
word  "foregoing  to  "preceding,"  so  as  to 
read  :  "agreeably  to  the  provisions  of  the 
preceding  sections." 

The  President.  If  there  be  no  objec- 
tion that  modification  will  be  made.  The 
amendment  is  so  modified. 

Mr.  Buckalew.  I  would  suggest 
another  small  change  to  prevent  possible 
embarrassment.  Instead  of  saying  that 
the  apportionment  shall  be  made  "at  the 
next  session  after  each  decennial  census," 
I  would  say  "as  soon  as  ma3r  be  after  each 
decennial  census,"  so  as  to  avoid  any  pos- 
sibility of  deferring  the  apportionment 
until  the  next  regular  session,  which 
might  not  be  held  for  two  years  after  the 
census. 

Mr.  Harby  White.  My  onty  fear  is 
that  that  will  leave  too  much  to  discre- 
tion. I  want  to  have  a  rule  about  tJie 
construction  of  which  there  can  be  no 
doubt.     I  would  rather  have  the  expres- 


sion "immediately  after  each  decennial 
census. ' ' 

Mr.  Buckalew.    Very  well. 

Mr.  Harry  White.  I  will  accept  that 
modification  and  ask  unanimous  consent 
to  so  modify  the  amendment. 

The  President.  If  there  be  no  objec- 
tion, that  modification  will  be  made.  The 
question  is  on  the  amendment  as  modi 
lied. 

Mr.  Buckalew.  I  call  for  the  yeas  and 
nays. 

Mr.  Kaine.    I  second  the  call. 

Mr.  Cuyler.  Let  the  proposition  be 
read  as  it  now  stands  amended. 

The  Clerk  read  as  follows: 

"The  Legislature  at  its  first  session  after 
the  adoption  of  this  Constitution,  and  im- 
mediately after  each  United  States  de- 
cennial census,  shall  apportion  the  State 
into  senatorial  and  representative  dis- 
tricts, agreeably  to  the  provisions  of  the 
preceding  sections." 

Mr.  Hemphill.  As  the  yeas  and  nays 
are  to  be  taken,  I  wish  to  state  that  on  this 
question  I  am  paired  with  the  gentleman 
from  Philadelphia  (Mr.  Newlin)  who,  if 
present,  would  vote  "3rea"  while  I  should 
vote  "nay." 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follows  : 

YEAS. 

Messrs.  Addicks,  Andrews,  Baily,  (Per- 
ry,) Baker,  Bardsley,  Bartholomew, 
Beebe,  Bowman,  Broomall,  Calvin,  Carey, 
Cochran,  Collins,  Gurry,  Curtin,  Darling- 
ton, Edwards,  Ewing,  Fulton,  Funck, 
Green,  Hanna,  Hazzard,  Horton,  Howard, 
Lawrence,  Mac.Connell,  M'Culloch, 
M'Michael,  Mann,  Mantor,  Minor,  Niles, 
Patterson,  D.  W.,  Porter,  Purviance, 
John  N.,  Purviance,  Samuel  A.,  Rooke, 
Punk,  Russell,  Stanton,  Stewart,  Struth- 
ers,  Turrell,  Wethorill,  John  Price, 
White,  David  X.,  White,  Harry,  White, 
J.  W.  F.  and  Walker,  President— 49. 

NAYS. 

Messrs.  Achenbach,  Ainey,  Alricks, 
Bailey,  (Huntingdon,)  Black,  Charles  A., 
Brodhead,  Brown,  Buckalew,  Campbell, 
Carter,  Church,  Cuyler,  Dallas,  De 
France,  Dunning,  Elliott,  Gibson,  Gilpin, 
Guthrie,  Hall,  Harvey,  Hay,  Hunsicker, 
Kaine,  Lamberton,  Landis,  Lilly,  Long, 
M'Clean,  M'Murray,  Mitchell,  Mott, 
Palmer,  G.  W.,  Patterson,  T.  H.  B., 
Patton,  Reed,  Andrew,  Ross,  Sharpe, 
Smith,     Henry    W.,    Smith,    Win.     II., 


CONSTITUTIONAL  CONVENTION. 


219 


Van  Reed,  Wetherill,  J.  M.,  Woodward 
and  Worrell — 44. 

So  the  amendment  was  agreed  to. 

Absent.  —  Messrs.  Armstrong,  Baer, 
Bannan,  Barclay,  Biddle,  Bigler,  Black, 
J.  S.,  Boyd,  Bullitt,  CasskVv,  Clark,  Cor- 
bett,  Corson,  Craig,  Cronmiller,  Davis, 
Dodd,  Ellis,  Fell,  Finney,  Hemphill, 
Heverin,  Knight,  Lear,  Littleton,  Mac- 
Veagh,  M'Camant,  Metzger,  Xewlin, 
Palmer,  H.  W.,  Parsons,  Pughe,Purman, 
Read,  John  R.,  Reynolds,  Simpson, 
Smith,  H.  G.,  Temple,  Wherry  and 
Wright— 40. 

Mr.  D.  N.  White.  I  now  move  that  the 
article  be  referred  to  the  Committee  on 
Revision  and  Adjustment. 

The  motion  was  agreed  to. 

printer's  accounts. 

The  President.  There  is  no  other  busi- 
ness before  the' Convention  that  the  Chair 
is  informed  of.  The  Committee  on  Revi- 
sion has  not  yet  reported. 

Mr.  Addicks.  I  move  that  the  Conven- 
tion do  now  adjourn. 

Mr.  Harry  White.  Oh,  no.  We  can 
go  on  with  the  printing  matter. 

The  motion  to  adjourn  was  not  agreed 
to. 

Mr.  Hall.  I  move  that  the  Convention 
proceed  to  the  report  of  the  Committee  on 
Accounts  and  Expenditures. 

The  motion  was  agreed  to. 

The  President.  The  report  of  the 
Committee  on  Accounts  and  Expendi- 
tures is  before  the  Convention.  The  ac- 
companying resolution  will  be  read. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

Resolved,  That  there  is  due  to  Benjamin 
Singe rly,  Printer  for  the  Convention,  in 
full  of  all  claims  to  the  fifteenth  of  .Inly, 
1873,  (exclusive  of  the  items  in  the  above 
mentioned  accounts  yet  to  be  fully  audit- 
ed, together  amounting  to  the  sum  of 
§714  50,  and  also  exclusive  of  the  items 
excepted  from  the  audit  of  the  first  ac- 
count, together  amounting  to  the  sum  of 
§2,060  45,)  the  sum  of  $11,288  35;  and  that 
a  copy  of  the  above  report  and  of  the  ac- 
tion of  the  Convention  thereon,  be  forth- 
with certified  by  the  Chief  Clerk  to  the 
Auditor  General  of  the  Commonwealth. 

Mr.  Hay.  Mr.  President:  I  did  not 
propose  myself  to  ask  for  the  present  con- 
sideration of  this  resolution  because  of  the 
fact  that  the  Convention  yesterday  morn- 
ing directed  a  memorial  which  was  pre- 
sented by  the  State  Printer  to  this  body  to 
be  printed  for  the  use  of  the  Convention, 


and  this  is  not  yet  printed  and  before  us ; 
but  I  am  entirely  satisfied  that  the  Con- 
vention should  consider  it  now  if  the 
members  are  so  disposed.  I  will  say  this, 
that  so  far  as  I  know  there  are  no  facts 
stated  in  the  memorial  which  was  presen- 
ted that  are  not  as  fully  and  as  fairly  sta- 
ted in  the  report  of  the  Committee  on  Ac- 
counts and  Expenditures,  excepting  the 
one  fact  which  the  Printer  states  in  his 
memorial,  that  he  would  lose  money  by 
an  adherence  to  the  report  of  the  commit- 
tee. That  is  the  only  fact  stated  in  the 
memorial  which  is  not  stated  in  the  re- 
port of  the  Committee  on  Accounts  and 
Expenditures,  and  that  fact  being  stated 
in  this  manner,  I  do  not  know  that  the 
Convention  is  not  as  fully  prepared  to 
consider  the  whole  subject  as  if  they  hail 
the  Printer's  memorial  itself  before  them. 

There  is  one  request  made  in  that  me- 
morial which  I  desire  now  to  alludo  to, 
which  is  the  request  that  the  Printer 
should  be  heard  before  the  Committee  on 
Accounts  and  Expenditures.  That  re- 
quest, however,  is  like  asking  for  what 
you  have  already  received,  as  if  it  had 
never  been  granted.  I  will  state  to  the 
Convention  now — repeating  what  I  stated 
yesterday  or  the  day  before — that  the 
Committee  on  Accounts  and  Expendi- 
tures has  had  before  it  on  repeated  and 
numerous  occasions  the  Printer  of  the 
Convention,  and  has  heard  most  fully  and 
deliberately  every  statement  and  every 
fact  and  argument  that  he  had  to  present. 
Not  only  that,  but  he  has  stated  to  the 
committee  that  he  did  not  desire  to  be 
heard  any  further  before  them,  upon 
their  request  to  him  to  appear  in  person 
or  by  legal  counsel  and  make  an  argu- 
ment in  favor  of  the  legal  position  he  has 
assumed,  so  that  we  can  see  no  necessity 
for  any  further  hearing  before  the  com- 
mittee nor  any  propriety  in  his  request  at 
this  time. 

I  desire  also  that  the  Convention  should 
understand  that  from  the  time  the  first 
account  was  presented  to  them,  the  Com- 
mittee on  Accounts  have  most  thoroughly 
and,  as  they  think,  exhaustively  investi- 
gated this  whole  subject,  with  the  utmost 
desire  that  the  fullest  possible  justice 
should  be  rendered  to  the  Printer  of  this 
Convention,  as  well  as  that  it  should  be 
done  to  the  Commonwealth  of  Pennsylva- 
nia, which  this  committee,  on  behalf  of 
this  Convention,  represents  in  this  matter. 
I  hope  that  the  members  of  this  Conven- 
tion will  bear  in  mind  continually  in  this 
discussion,  if  discussion  there  is  to  be,  that 
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the  Committee  on  Accounts  and  Expen- 
ditures represented  the  (  invention,  and 
did  not  represent  themselves,  and  had  no 
particular  views  to  advance  or  forward  by 
anything  that  they  did  or  have  reported. 
Their  desire  was  simply  to  see  that  the 
agreement  of  the  Convention,  whatever  it 
was,  was  fully  and  properly  carried  out. 

In  the  examination  of  the  Printer's  ac- 
counts, the  Committee  on  Accounts  and 
Expenditures  ascertained  that  the  Printer 
was  charging  for  some  of  the  main  items 
in  his  account  prices  which  were  larger 
than  those  which  were  prescribed  to  be 
paid  in  the  printing  acts.  The  contract 
of  the  Printer  with  the  Convention  was 
substantially  to  do  the  work  of  the  Con- 
vention—all the  printing  and  binding— on 
the  terms  of  his  contract  with  the  State. 
That  was  his  professed  contract  with  this 
body.  The  contract  of  the  Printer  with 
the  State  was  to  do  all  the  printing  and 
binding  of  the  Commonwealth  for  the 
term  of  three  years,  from  July,  1871, 
at  the  prices  mentioned  in  the  print- 
ing acts,  less  a  discount  of  forty-one 
and  one-fourth  per  cent.  The  Commit- 
tee on  Accounts  and  Expenditures 
have  in  every  case  where  the  printing 
acts  applied  allowed  these  rates  and 
no  other,  believing  that  in  their  settle- 
ment they  were  bound  by  these  prices 
tixed  in  the  law;  that  the  contract  with 
the  Printer  of  this  Convention  means  that, 
and  nothing  else.  And  certainly  it  was  a 
notorious  fact  at  the  time  that  this  con- 
tract was  entered  into,  whilst  the  present 
Printer  of  the  Convention  had  competitors 
before  us  for  the  work  of  this  body,  that 
this  Convention  was  induced  to  believe 
that  he  desired,  and  was  willing  and  pre- 
pared to  do  the  work  on  the  terms  of  his 
contract— for  the  prices  mentioned  in  the 
schedule  of  the  act  of  March  27,  1871. 
That  certainly  was  the  understanding  of 
this  body  when  they  made  the  contract ; 
and  as  your  committee  thinks,  that  is  the 
contract. 

The  Printer,  however,  when  his  ac- 
counts came  to  be  settled,  claimed  that  he 
should  be  paid  rates  in  excess  of  the 
rates  mentioned  in  that  schedule.  He 
based  his  claim  upon  two  sections  of  the 
act  of  March  27,  1871,  which  provide 
that  "where  the  price  or  cost  of  supplies 
or  printing  shall  not  be  fixed  by  or  be  as- 
certainable under  the  laws  relating  to  the 
public  printing  and  binding,  then  the 
price  or  cost  of  the  same  shall  be  fixed 
and  determined  between  the  Superin- 
tendent of  Public  Printing  and  the  Public 


Printer  before  tho  same  shall  be  furnished 
or  supplied  and  shall  not  exceed  the  low- 
est rate  at  which  such  articles  or  supplies 
of  like  quantity  and  quality  can  be  ob- 
tained elsewhere."  The  Printer  claims 
that  he  is  not  bound  by  the  prices  men- 
tioned in  this  schedule,  and  that  the 
prices  for  his  work— in  other  words,  for 
composition  and  press-work,  (for  these 
are  tho  two  main  items,) — are  not  fixed 
by  or  ascertainable  under  the  schedule. 
But  the  schedule  provides  that  all  compo- 
sition shall  be  paid  for  at  the  rate  of  sixty 
cents  per  thousand  ems,  and  provides  fur- 
ther that  that  schedule  shall  be  the  stan- 
dard of  rates  for  all  objects  of  charge  by 
the  Public  Printer  against  the  Common- 
wealth. 

Not  only  that,  but  upon  investigation  of 
the  matter,  tho  committee  found  that  it- 
was  provided  in  the  law  that,  under  no 
pretence  whatever,  should  any  other  rate 
for  composition  be  allowed  than  the  rates 
prescribed  in  the  schedule.  The  commit- 
tee therefore  were  of  opinion  that  the 
Printer  was  entitled  to  be  paid  for  plain 
composition  sixty  cents  per  thousand 
ems,  subject  to  the  discount  at  which  the 
public  printing  and  binding  was  awarded 
to  him,  and  to  no  more,  "under  any  pre- 
tence whatever." 

I  desire  to  say,  with  regard  to  the  alle- 
gation of  the  Printer,  that  this  price  is 
not  a  compensating  one,  that  the  Com- 
mittee on  Accounts  and  Expenditures 
did  not  consider  that  matter  at  all.  They 
were  acting  on  behalf  of  this  body  as  an 
auditing  committee.  They  believed  that 
their  only  and  their  very  plain  duty  was 
to  ascertain  wdiat  prices  the  Printer  was 
entitled  to  be  paid  under  his  contract, 
and  to  award  those  prices,  leaving  the 
question  of  the  sufficiency  of  compensa- 
tion to  the  Convention  itself,  which  had 
made  tho  contract  with  him.  Wo  had 
nothing  to  do  with  what  the  contract  was. 
Our  duty  was  simply  to  ascertain  the 
legality  of  the  claim  according  to  the 
contract.  If,  as  claimed,  the  Printer  is 
not  fully  compensated  by  the  prices 
which  are  due  to  him  under  the  contract, 
according  to  the  report  of  the  committee, 
then  it  will  be  a  proper  matter  for  his 
subsequent  appeal  to  tho  Convention  for 
any  just  relief;  but  I  do  not  think  it  is  a 
proper  matter  to  be  brought  into  the 
question  of  this  settlement. 

The  Committee  on  Accounts  and  Ex- 
penditures havo  fully  reported  upon  this 
whole  subject.  I  have  stated  the  basis  of 
their  action,  and  I  do  not  know  that  it  is 
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necesaar5r  for  me  to  state  anything  further 
now  than  that  I  will  bo  very  glad  to  an- 
swer any  inquiries  that  may  be  addressed 
to  me,  if  gentlemen  desire  to  obtain  any 
specific  information  on  tins  subject  in 
that  way. 

Mr.  NiLES.  What  is  the  amount  of 
difference  between  the  Committee  on 
Accounts  and  Expenditures  and  the 
Printer? 

Mr.  Hay.  The  difference  between  the 
amount  claimed  by  the  Printer  and  the 
allowances  of  the  Committee  on  Accounts 
up  to  the  present  time,  in  the  three  ac- 
counts, T  suppose  will  be  about  §16,000.  I 
have  not  the  exact  sum  before  me,  but  I 
think  it  will  be  about  that ;  it  may  be  a 
little  more  or  less.  That  difference  mainly 
arises  because  of  the  difference  existing 
between  the  charges  made  by  the  Printer 
and  the  rates  fixed  in  the  schedule  of  the 
printing  acts.  There  were  certain  items 
of  charge  in  his  account  which  were  not 
properly  printer's  charges,  and  which,  of 
course,  are  not  governed  by  the  provisions 
of  a7w  printing  act.  "Wherever  a  charge 
is  made  by  the  Printer  for  any  supplies 
which  he  furnished,  which,  from  their 
character  were  not  governed  by  the  print- 
ing acts,  which  were  not  legitimately  and 
properly  printer's  charges,,  the  Commit- 
tee on  Accounts  and  Expenditures  has 
allowed  what,  in  their  opinion,  and  ac- 
cording to  their  best  judgment  and  infor- 
mation, was  a  fair  and  proper  price  for 
the  same,  awarding  full  current  mar- 
ket rates  as  they  believe  in  every  case. 
The  Committee  on  Accounts  have  not 
only  laboriously  performed  their  duty, 
but  have  endeavored  to  perform  it  with 
the  utmost  fidelity  to  this  body  and  to  the 
State,  as  well  as  in  a  fair  spirit  to  the 
Printer,  it  is  probable  that  if  the  Com- 
mittee had  reported  that  the  Printer  was 
entitled  to  the  full  amount  of  his  claim, 
that  without  any  controversy  upon  the 
subject  the  Convention  would  have  ac- 
eeeded  to  that  report.  There  would  havo 
been  no  one  objecting  in  that  'use,  and  as 
a  matter  of  course  the  Convention  would 
have  trusted  that  their  committee,  which 
was  charged  with  that  duty,  would  not 
;'  the  payment  of 
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to  their  fellow-members  so  to  act  that  no 
member  should  be  hereafter  visited  with 
a  responsibility,  in  which  all  alike  shared, 
for  an  improper  or  illegal  payment,  and 
they  have  so  acted. 

Mr.  P.  W.  Patterson.  I  would  like 
to  ask  the  chairman  of  the  Committee  of 
Accounts  and  Expenditures  a  question, 
with  his  permission. 

Mr.  Hay.     Certainly,  sir. 

Mr.  D.  W.  Patterson.  Did  the  chair- 
man of  the  Committee  on  Accounts  vail 
this  motion  up  here  this  morning. 

Mr.  Hay.     I  did  not. 

Mr.  1).  W.  Patterson.  Had  the  me- 
morial of  the  Printer  been  printed  and 
distributed  by  the  Convention? 

Mr.  Hay.  It  has  not  been  printed,  or 
it  is  not  here,  and  if  the  gentleman  will 
permit  me  to  oxplair,  I  w  1!  say  that  at 
the  outset  1  stated  the  fact  that  it  had  not 
been  printed  and  distributed,  and  I  en- 
deavored to  give,  as  fully  as  I  could,  the 
substance  of  the  memorial  to  the  Conven- 
tion. 

Mr.  D.  W.  Patterson.  I  am  obliged 
to  the  chairman  of  the  committee  for  his 
explanation.  I  did  not  suppose  the  ( !om- 
mittee  on  Accounts  and  Expenditures 
would  call  up  in  the  Convention  their  re- 
port upon  this  subject  when  the  memo- 
rial of  Mr.  Singerly  was  not  printed. 

Mr.  CoBBt.TT.  We  have  nothing  to  do 
with  the  memorial. 

Mr.  Stanton.  I  would  like  informa- 
tion upon  this  subject.  I  believe  ii  was 
the  understanding  of  this  House,  when 
that  memorial  was  read  yesterday,  that 
before  action  should  he  taken  upon  the 
subject,  the  memorial  should  he  printed 
and  distributed.  It  was  understood  that 
the  whole  subject  was  to  be  postponed 
until  the  memorial  should  be  printed  and 
laid  on  the  tables  of  members.  That  I 
think,  was  the  impression  in  the  Conven- 
tion. I  voted  under  that  apprehension, 
and  think  I  made  the  motion  to  postpone 
and  print. 

The  President.  The  gentleman  from 
Philadelphia,  is  tight.  Those:  requisites 
were  complied  with,  and  the  memorial 
was  oi-dered  to  be  printod. 

Mr.  J.  A      F.  |  I  like  1 
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quainted  with  the  facts  as  alleged  by  him 
as  any  other  member  of  the  Convention, 
and  as  a  member  of  the  Convention  I 
think  it  is  my  duty  to  present  this  matter 
to  this  body  as  Mr.  Singerly  understands 
it. 

The  chairman  of  the  Committee  on  Ac- 
counts and  Expenditures  says  that  he 
thinks  in  their  report  they  have  asserted 
all  the  facts  alleged  by  Mr.  Singerly  in 
his  memorial  except  the  simple  one  that 
if  their  construction  of  his  contract  be  sus- 
tained, he  would  be  a  loser  by  the  con- 
tract. There  is  one  other  very  material 
fact  alleged,  and  I  think  several  others 
when  we  come  to  examine  the  memorial 
carefully,  not  contained  in  the  report  of 
the  committee.  That  leading  fact  to 
Avhich  I  refer  is  this.  There  is  a  differ- 
ence between  the  Committee  on  Accounts 
and  Mr.  Singerly  as  to  the  true  construc- 
tion of  this  act  of  Assembly.  That  fact  is 
reported,  but  the  fact  that  Mr.  Singerly, 
at  the  time  he  made  this  contract,  believ- 
ed that  his  construction  of  the  act  was  the 
true  one,  and  under  that  belief  made  his 
contract,  is  a  fact  that  does  not  appear  in 
the  report  of  the  committee. 

It  is  true  that  the  mere  understanding 
of  Mr.  Singerly  at  the  time  he  makes  the 
contract,  as  to  what  the  law  is  upon  that 
subject,  will  not  relieve  him  legally  from 
the  effect  of  his  contract,  or  the  proper 
construction  of  the  law.  Yet  it  may  and 
ought  to  have  something  to  do  with  the 
action  of  this  Convention.  Now,  to  un- 
derstand this  matter  properly,  the  great 
difference  between  Mr.  Singerly  and  the 
committee  is  with  reference  to  the  com- 
position of  the  Debates  and  Journal. 
There  is  the  great  point  of  difference  be- 
tween them.  You  are  all  familiar  of 
course  with  our  Debates  and  Journal. 
They  are  what  is  called  solid  matter,  and 
very  solid,  very  heavy. 

Mr.  Dari.ington.    Leaded. 

Mr.  J.  W.  F.  White.  Well,  perhaps 
1  bey  are  heavy  from  the  leads.  I  do  not 
know  how  that  is.  One  thing  we  all  do 
know,  that  no  such  printing  is  ever  done 
I  >y  the  State  Printer  for  the  State.  That 
is  a  fact.  Mr.  Singerly,  as  State  Printer, 
never  has  done  any  such  work  as  this  for 
the  State  of  Pennsylvania.  The  only 
work  similar  at  all  to  this  done  for  the 
State  is  the  printing  of  the  Legislative 
Record.  That  is  done  by  another  party, 
and  although  under  the  law,  he  as  State 
I'rinteris  bound  to  do  all  the  printing  of 
the  State,  yet  that  Legislative  Record  has 
never  been  given  to  him  and  never  been 


understood  to  be  a  part  of  his  contract  with 
the  State,  but  is  paid  for  by  the  State  at 
a  much  higher  rate  than  the  contract  of 
Mr.  Singerly  with  the  State.  It  is  a  very 
important  fact  to  be  borne  in  mind,  that 
this  kind  of  work  never  was  done  for  the 
State  by  the  State  Printer,  but  the  only 
kind  of  work  similar  to  it  is  done  by 
another  party,  it  not  being  regarded  by 
the  State  authorities  as  belonging  to  him 
under  his  contract  with  the  State — under 
the  very  act  of  Assembly  that  we  are  con- 
sidering here.  The  act  of  1871,  which  is 
the  act  of  Assembly  governing  the  com- 
pensation to  be  allowed  the  State  Printer, 
gives  a  schedule  of  prices  to  be  paid 
for  nearly  all  kinds  of  work,  printing, 
material,  binding  and  everything  of  the 
kind.  That  act  of  Assembly  fixed  the 
price  of  composition  of  printed  matter  at 
sixty  cents  per  thousand  ems  for  all  kinds 
of  type. 

Mr.  Hay.  I  beg  the  gentleman's  par- 
don. "Plain  composition"  is  the  lan- 
guage of  the  act. 

Mr.  Hazzard.  May  I  ask  the  gentle- 
man from  Allegheny  a  question?  If  this 
is  not  the  kind  of  State  Printing  that  the 
State  Printer  is  accustomed  to  do,  why 
did  he  claim  it  under  his  contract? 

Mr.  J.  W.  F.  White.  I  will  answer 
the  question  of  the  delegate  from  Wash- 
ington. He  did  claim  it  under  his  con- 
tract with  the  State.  The  question  now 
is  as  to  compensation  ;  and  if  the  delegate 
will  bear  with  me  a  moment,  I  will  an- 
swer the  question  more  fully  hereafter, 
and  perhaps  all  the  questions  may  be  an- 
swered in  the  same  way.  I  was  about  to 
say  that  the  act  of  1871,  in  a  schedule, 
fixed  the  prices  of  composition,  of  press- 
work,  of  binding,  and  nearly  everything 
else. 

There  was  another  section  of  the  act  of 
1871 — I  cannot  refer  to  it  now — which  pro- 
vided thafc  any  other  kind  of  work,  not 
provided  for  by  the  schedule,  should  be 
regulated  by  the  Superintendent  of  Print- 
ing, and  be  at  the  lowest  rate  of  similar 
work.  Under  the  sixth  division  of  the 
second  section  of  the  act,  any  work  not 
provided  for  in  the  schedule  was  to  be 
paid  for  at  the  prices  agreed  upon,  or  at 
the  lowest  rate.  Mr.  Singerly  under- 
stood that  this  printing  would  come 
under  that  section,  and  not  under  the 
schedule  prices.  He  alleges  that  at  the 
time  he  made  this  contract,  that  was  his 
understanding  of  the  law  ;  and  to  sustain 
him  in  that  understanding  of  the  lawr,  he 
refers  in  his  memorial  (and  for  that  rea- 
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son  I  think  I  can  refer  to  it)  to  the  speech 
made  by  the  delegate  from  Lycoming, 
(Mr.  Armstrong)  not  now  in  his  seat.  I 
refer  to  this  to  show  that  there  was  a  dif- 
ference of  opinion  even  among  able  law- 
yers on  this  question.  Mr.  Armstrong,  in 
hi.s  remarks  at  the  time  this  resolution 
was  before  the  Convention  to  give  the 
work  to  Mr  Singerly,  State  Printer,  said  : 
"  If,  then,  we  accept  the  act  and  trans- 
fer the  printing  into  the  hands  of  the 
Public  Printer,  we  transfer  to  him  and 
the  Superintendent  of  Printing,  under  the 
very  terms  of  this  act,  not  only  the  right 
to  superintend  the  printing,  but  to  affix 
the  price  to  be  paid  between  themselves, 
and  then,  too,  to  affix  and  determine  the 
price  wholly  and  totally  beyond  the  power 
of  this  Convention  or  its  control.  We 
cannot  accept  part  of  this  act  without  ac- 
cepting it  all." 

That  was  the  construction  put  upon  this 
act  of  Assembly  during  the  time  the  Con- 
vention, had  the  resolution  before  them, 
and  by  one  acknowledged  to  be  among 
the  able  lawyers  of  the  State.  The  Con- 
vention awarded  the  work  to  the  State 
Printer  with  that  understanding  on  the 
part  of  Mr.  Singerly  as  to  what  the  con- 
struction of  this  act  of  Assembly  was; 
and  I  may  say  here,  as  he  asserts  in  his 
memorial,  that  no  one  in  the  Convention 
contravened  this  construction  of  the  act 
of  Assembly ;  and  it  was  fair  then  for  the 
Printer  to  believe  that  that  was  the  con- 
struction of  the  act.  These  remarks  of 
Mr.  Armstrong  were  not  called  in  ques- 
tion by  any  member  of  the  Convention. 
The  resolution  passed,  and  Mr.  Singerhr 
made  this  conti-act  with  the  Common- 
wealth with  his  understanding  that  the 
composition  would  come  under  that  other 
section,  and  not  under  the  schedule  of 
prices  referred  to  by  the  Committee  on 
Accounts. 

Now,  Mr.  President,  suppose  ho  were 
mistaken  in  the  law,  I  do  not  say  that 
that  would  give  him  a  legal  claim  upon 
us ;  that  is  not  my  position,  but  I  am  re- 
ferring to  these  facts  to  explain  Mr.  Sin- 
gerly's  position  and  show-to  this  Conven- 
tion that  even  if  the  law  be  against  him, 
is  he  not  entitled  to  some  relief?  The 
fact  appears  in  his  memorial  uncontro- 
verted  by  the  Committee  on  Accounts. 

Mr.  Hay.  I  beg  the  gentleman's  par- 
don. My  desire  has  been  to  separate  en- 
tirely the  question  of  relief,  of  reasonable 
allowance,  from  the  question  of  what  is 
due  to  him  under  the  law  and  under  the 
contract.  Let  one  question  be  determined, 


and  then  the  other  may  be  fairly  and 
properly  considered;  but  it  is  doing  great 
injustice  to  the  Committee  on  Accounts 
to  mingle  up  their  settlement  of  the  ac- 
count under  the  contract  with  the  ques- 
tion of  future  relief  to  the  Printer. 

Mr.  S.  W.  F.  White.  At  this  very 
point  the  question  comes  in,  is  the  report 
of  this  committee  conclusive  of  the  law? 
That  is  an  important  question.  We  have 
the  opinion  of  lawyers  on  the  opposite 
side  of  this  matter.  Is  not  this  Conven- 
tion to  look  at  the  question  of  law,  as 
well  as  the  facts  of  the  case?  The  chair- 
man of  the  committee  says  that  he  in- 
formed Mr.  Singerly  that  he  would  be 
heard  by  counsel.  I  think  there  is  some 
misapprehension  or  mistake  on  that  point. 
Mr.  Singerly  says  that  no  such  remark 
was  made  to  him. 

Mr.  Hay.  I  desire  then  to  explain  that, 
in  my  own  office  in  Pittsburg,  Mr.  Sin- 
gerly made  me  one  or  two  visits  for  the 
purpose  of  explaining  sundry  matters  in 
connection  with  these  accounts,  and  that 
I  then  more  than  once  suggested  to  him 
that  we  should  be  very  glad  to  hear  any 
argument  that  he  might  be  disposed  to 
address  to  the  committee,  either  by  him- 
self or  by  counsel;  and  my  suggestion 
that  he  could  appear  by  counsel  was  more 
than  once  repeated. 

Mr.  J.  W.  F.  White.  That  was  during 
the  recess. 

Mr.  Hay.  During  the  recess  and  before 
the  special  meeting  which  the  committee 
had  at  Harrisburg. 

Mr.  J.  W.  F.  White.  That  was  during 
the  recess  and  after  the  committee  had 
made  their  report.  They  made  a  report 
in  July. 

Mr.  Hay.  Not  this  report  under  con- 
sideration. 

Mr.  J.  W.  F.  White.  On  the  14th  day 
of  July  they  made  a  report  deciding  the 
question  against  Mr.  Singerly,  settling 
the  accounts  in  accordance  with  their  de- 
cision, and  no  intimation  was  given  to 
Mr.  Singerly ;  no  hearing  was  had  by  Mr. 
Singerly  on  the  question  of  law  up  to  that 
time,  unless  it  might  have  been  in  private 
conversation  with  the  chairman  of  the 
committee  or  in  ordinary  conversation 
with  the  members  of  the  committee. 
The  offer  to  hear  him  by  counsel  after 
they  had  decided  the  question  was  rather 
late. 

But  I  say  that  this  question  of  law  and 
the  construction  of  the  contract  is  a  matter 
before  this  Convention.  I  do  not  know 
what  effect  this  may  have  on  the  contract 
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of  Mr.  Singerly.  I  do  not  know  whether 
the  action  of  this  Convention  will  be  con- 
clusive on  him  or  not.  His  contract,  us 
yon  ail  know,  is  directly  with  the  State 
of  Pennsylvania.  His  contract,  as  signed 
by  him,  is  with  the  Commonwealth  of 
Pennsylvania,  and  not  with  this  Conven- 
tion, but  wih  the  members  of  this  Con- 
vention now  pass  upon  this  report  with- 
out giving  him  an  opportunity  to  be  heard 
directly  on  the  question  of  law  involved 
in  the  case?  From  the  chairman's  state- 
ment he  had  no  such  opportunity  before 
their  first  report  when  that  question  was 
settled,  and  they  do  not  argue  it  in  this 
report.  They  refer  to  their  former  report 
as  settling  it,  a  fact  also  to  be  stated  in 
Mr.  Singeriy's  benefit. 

Mr.  Corbett.  Will  the  gentleman  al- 
low me  to  interrupt  him? 

Mr.  J.  W.  F.  White.     Certainly. 

Mr.  Corbett.  How  does  Mr.  Singerly 
want  a  hearing  of  the  question  ?  Does  he 
expect  this  Convention  to  take  it  up  and 
try  it,  or  does  he  expect  to  meet  the  Com- 
mittee on  Accounts,  or  a  new  committee 
coi  stituted  for  that  purpose  ? 

Mr.  J.  W.  F.  White.  I  do  not  know 
what  Mr.  Singerly  wants  in  the  matter. 
His  memorial  before  us  simply  requests 
that  he  may  have  an  opportunity  to  pre- 
sent all  the  facts  in  the  case,  and  to  be 
heard  by  legrd  counsel  on  the  question  of 
law.  That  is  his  request  of  this  Conven- 
tion. It  is  for  the  Convention  to  decide 
whether  they  will  grant  the  request  and 
in  what  form.  I  do  not  know  what  he 
desires,  because  I  have  not  heard  from 
him  on  the  subject. 

Mr.  Dodd.  Allow  me  to  ask  what  ques- 
tion of  law  is  involve:!  ? 

Mr.  J.  W.  F.  White.    The  question  is 

whether  the  composition  of  the  Debates 

and   Journal   comes  under  the  schedule 

.  or  under  the  second  section  of  the 

'     :  1871. 

Mr.  i  >odr.  That  is  a  question  of  fact  to 
!>         tied!        rference  to  the  law. 

Mr.  J.  W.  F.  White.     If  a  question  of 
t'.iiT,  it  sli   \    ;  the   importan  •>.■  of  having 
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the  Convention  to  know  the  position  of 
Mr.  Singerly,  and  I  want  to  impress  one 
further  fact  on  the  Convention  now.  The 
committee  have  allowed  him  (supposing 
it  to  come  under  the  schedule  prices) 
thirty-five  and  one-fourth  cents  per  one 
thousand  ems  for  the  composition  of  our 
Debates  and  Journal.  Mr.  Singerly  pay?, 
as  he  says  in  his  memorial,  forty  cent* 
per  one  thousand  ems  to  the  men  who  put 
up  the  type,  in  addition  to  paying  proof- 
readers and  all  other  incidental  expenses 
connected  with  the  work,  amounting  to 
at  least  sixty  cent.-,  per  one  thousand  ems 
for  the  composition  of  these  books.  The 
fact  cannot  be  disputed,  it  can  be  abund- 
antly established  by  evidence,  that  it  costs 
Mr.  Singerly  at  least  sixty  cents  per  thou- 
sand ems  for  the  composition  of  these 
volumes.  The  report  of  the  committee 
would  allow  him  thirty-live  and  one- 
quarter  cents  per  thotisand  ems,  losing 
twenty-four  and  three-quarter  cents  per 
thousand  ems  on  the  composition  «f these 
volumes.  A  delegate  before  me  asks, 
"Is  not  that  his  lookout?"  Well,  it  is 
his  lookout  if  he  did  it  with  his  ey.es  wide 
op'.m ;  but  if  Mr.  Singerly  had  a  special 
understanding  of  this  act  at  the  time  he 
made  this  contract,  according  to  the  con 
struction  maintained  by  Mr.  Armstrong 
in  the  Convention,  and  not  controverted 
by  any  person  at  the  time,  should  not 
this  fact  have  some  influence  on  the 
minds  of  the  Convention,  and  move  us  to 
give  bim  at  least  a  careful  hearing  on  the 
subject,  and  an  opportunity  to  present  all 
the  facts  before  we  decide? 

I  am  not  here  to  make  an  appeal  for  Mr. 
Singerly;  but  it  does  strike  me  when  I 
look  at  it  individually  in  this  way:  T  ge; 
thirty  volumes  of  these  Debates;  I  con- 
fess as  an  individual  I  shall  feel  rather 
mean  to  take  those  books  home  and  dis- 
tribute them  among  my  friends  and 
others  with  a  consciousness  that  the  man 
who  printed  those  volumes,  and  they  are 
the  neatest  and  handsomest  volumes  of 
any  Constitutional  Convention  ever  held 
in  the  Union — I  should  feel  very  mean  if 
I   should    keep    these   voliu  1  dis- 

tribute them  ing  at  the   time  that 
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the  direction  of  the  Convention  was  that 
it  should  be  printed,  and  it  was  to  be 
laid  on  the  desks  of  members  before  this 
question  was  to  be  considered  again.  Tt 
seems  to  me  that  this  matter  is  all  out'of 
order.  It  is  contrary  to  the  order  of  the 
Convention  j^esterday  that  we  are  now 
considering  it  to-day.  I  do  not  see  that 
there  is  any  distress  about  it  so  that  we 
need  hurry  ourselves  in  any  way  with  it. 
There  has  not  been  time  to  have  that  me- 
morial printed  and  laid  on  the  desks  of 
members.  1  therefore  move  that  the  fur- 
ther consideration  of  the  report  be  post- 
poned for  the  present. 

Mr.  T.  H.  B.  Patterson.  Is  that  mo- 
tion debatable? 

The  President.  It  is  not.  The  ques- 
tion is  on  the  motion  of  the  delegate  from 
Alleghen}-  (Mr.  Howard.) 

The  yeas  and  nays  were  required  by 
Mr.  J.  Price  Wetherill  and  Mr.  Edwards, 
and  were  as  follow,  viz : 

YEAS. 

Messrs.  Ainey,  Alrieks,  Baily,  (Perry,) 
Baker,  Bartholomew,  Black,  Charles  A., 
Bowman,  Edwards,  Ewing,  Gibson, 
Hemphill,  Howard,  Lamberton,  Mac- 
Veagh,  Mann,  Minor,  Niles,  Rooke,  Runk, 
Stanton,  Wetherill,  J.  M.,  White,  Harry, 
White,  J.  W.  F.  and  Walker,  President 
—24. 

NAYS. 

Messrs.  Achenbach,  Bailey,  (Hunting- 
don,) Beebe,  Black,  J.  S.,  Brodhead, 
Broomall,  Brown,  Buckalew,  Calvin, 
Campbell,  Church,  Corbett,  Curry,  Cur- 
tin,  Darlington,  De  France,  Dodd,  El- 
liott, Fulton,  Gilpin,  Guthrie,  Hall,  Hay, 
Hazzard,  Hunsicker,  Kaine,  Landis,  Law- 
rence, Lilly,  Long,  M'Clean,  M'Culloch, 
Mantor,  Mott,  Palmer,  G.  W.,  Palmer, 
H.  W.,  Patterson,  T.  H.  B.,  Patton,  Pur- 
viance,  John  N.,  Purviance,  Samuel  A., 
Reynolds,  Ross,  Russell,  Sharpe,  Smith, 
H.  G.,  Smith,  Henry  W.,  Smith,  William 
H.,  Stewart,  Struthers,  Turrell  Wethe- 
rill, John  Price,  Woodward  and  Wright 
—53. 

So  the  motion  to  postpone  was  not 
agreed  to. 

Absent.— Messrs.  Addicks,  Andrews, 
Armstrong,  Baer,  Bannan,  Barclay, 
Bardsley,  Biddle,  Bigler,  Boyd,  Bullitt, 
Carey,  Carter,  Cassidy,  Clark,  Cochran, 
Collins,  Corson,  Craig,  Cronmiller,  Cuy- 
ler,  Dallas,  Davis,  Dunning,  Ellis,  Fell, 
Finney,  Funck,  Green,  Hanna,  Harvej', 
ir      ^CIT.   VTI 


Heverin,  Horton,  Knight,  Lear,  Little- 
ton, MacConnell,  M'Camant,  M'Michael, 
M'Murray,  Metzger,  Mitchell,  Newlin, 
Parsons,  Patterson,  D.  W.,  Porter,  Pughe, 
Purman,  Read,  John  R.,  Reed,  Andrew, 
Simpson,  Temple,  Van  Reed,  Wherry, 
White,  David  N.  and  Worrell— 50. 

The  President.  The  question  is  on 
the  resolution. 

Mr.  Buckalew.  We  have  a  provision 
in  our  amendments  which  forbids  the 
Legislature  from  ever  paying  an  addi- 
tional amount  to  a  contractor  or  party  af- 
ter the  service  is  performed.  That  will 
exclude  any  appeal  to  the  Legislature  or 
to  any  other  authority  in  this  Common- 
wealth for  public  work  after  it  has  been 
performed  ;  but  I  am  not  sure  that  the 
true  construction  of  that  provision  wrill 
not  be  this  ;  that  it  will  apply  to  contracts 
and  work  performed  after  this  Consti- 
tution shall  be  adopted.  It  may  per- 
haps comport  with  the  analogies  of  law  to 
hold  that  it  will  apply  only  to  future 
cases,  to  contractors  or  parties  who  make 
contracts  and  do  work  in  view  of  such  a 
constitutional  provision.  It  is  possible 
therefore  that  the  Public  Printer  may 
still  appeal  to  the  Legislature,  although 
we  have  such  a  provision  to  cut  off  such 
applications  hereafter ;  but  if  that  provi- 
sion does  apply  to  him,  in  my  judgment 
he  is  without  any  remedy,  if  this  be  a 
hard  bargain,  unless  it  is  afforded  by  this 
Convention.  He  is  placed  in  a  situation 
which  no  contractors  heretofore  has  held 
in  our  Commonwealth. 

This  morning  the  gentleman  from  Al- 
legheny, (Mr.  J.  W.  F.  White,)  to  whom 
I  always  listen  with  attention,  appeals  to 
us  to  give  the  Public  Printer  a  hearing.  I 
did  not  understand  exactly  what  sort  of  a 
hearing  he  meant.  He  said  "by  counsel.'' 
I  suppose  he  meant  a  hearing  before  the 
Committee  on  Accounts  and  Expendi- 
tures. Well,  that  committee  has  already 
passed  upon  the  subject,  formed  its  opin- 
ion, and  its  judgment  is  recorded  in  two 
solemn  reports  made  to  this  Convention. 
It  seems  to  me  that  a  hearing  before  that 
committee  would  be  very  much  like  hear- 
ing a  party  after  a  judgment  has  been 
rendered  and  to  a  certain  extent  sentence 
executed;  that  it  is  all  idle  to  send  this 
subject  to  that  committee  for  learned  and 
laborious  legal  argument  upon  the  ques- 
tion whether  this  composition  falls  under 
the  rate  fixed  in  the  schedule  of  1871.  As, 
therefore,  it  does  not  seem  likely  that 
there  is  to  beany  further  argument  on  the 
subject,  we  shall  b«  at  liberty  to  express 
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our  individual  opinions,  and  mine  is  that 
the  act  of  1871  is  clear  beyond  all  ques- 
tion or  dispute  upon  this  point,  that 
all  composition  of  even'  description  per- 
formed by  the  Printer  for  the  State  shall 
be  under  the  rates  fixed  in  the  schedule 
of  that  law  ;  so  that  the  committee,  in  my 
judgment,  is  completely  right  in  the  con- 
struction which  it  has  given  to  the  agree- 
ment of  the  Public  Printer. 

But  in  their  first  report,  their  former 
report,  to  us,  they  stated  what  will  be 
worth  considering  before  this  Convention 
shall  finally  adjourn.  They  say  in  that 
report  that  it  will  be  for  the  Convention 
to  consider  whether  under  all  the  circum- 
stances the  rigid  letter  of  the  bond  shall 
be  exacted  from  the  Printer  or  not.  And 
so  I  have  endeavored  to  prepare  my 
mind  for  a  fair,  candid  and  charitable 
hearing  of  the  question  on  behalf  of  the 
Public  Printer  when  it  shall  be  presented 
hereafter;  I  mean  the  question  whether 
he  shall  be  allowed  pay  for  composition— 
that  is  the  main  item,  I  suppose,  and  the 
other  side  items  need  not  be  involved  in 
this  debate — whether  he  shall  be  paid  for 
composition  at  the  rate  of,  say  forty-five 
cents  a  thousand  ems,  if  that  is  the 
amount,  or  shall  be  paid  the  actual  cost 
of  that  work  as  he  can  prove  it.  If  he 
has  no  remedy  hei-eafter  by  an  appeal  to 
any  other  tribunal  we  are  bound  to  give 
him  a  fair,  a  complete,  an  impartial  and 
patient  hearing  upon  this  question  before 
we  adjourn  ;  and  I  am  prepared  to  do  it ; 
but  at  present,  as  I  am  called  to  vote 
simply  on  this  report,  on  the  question 
whether  the  committee  have  given  a  cor- 
rect construction  to  the  act  of  1871,  I 
must  vote  with  them,  and  I  onty  make 
these  remarks  in  order  to  exclude  a  con- 
clusion, to-wit :  That  I,  for  one,  shall 
have  hereafter  my  mind  and  judgment 
closed  against  considering  an  appeal  by 
the  Public  Printer  to  us  upon  this  ques- 
tion of  compensation  ;  I  mean  particu- 
larly on  the  subject  of  composition;  for 
if  he  shall  bring  in  here  conclusive  proof 
that  what  we  pay  him  forty -five  cents  for 
actually  costs  him  sixty,  and  is  honestly 
paid  for  by  him  at  that  rate,  I  do  not 
know  but  that  I  shall  be  induced  to  say 
that  lie  has  a  case  for  our  consideration, 
not  for  construing  the  law  otherwise  than 
strictly  according  to  its  letter  but  for  fix- 
ing, as  the  law  authorizes  us  to  do,  the 
rate  of  compensation  of  persons  employed 
by  us  on  just  and  fair  principles. 

Mr.  Hay.  I  desire  to  state  for  myself, 
that  my  mind  is  in  precisely  the  condi- 


tion of  that  of  the  gentleman  from  Co 
lumbia.  I  do  not  consider  that  in  making 
this  report,  I  am  concluded  from  hereaf- 
ter considering  whether  this  man  or  any 
other  man  who  has  presented  an  account 
to  this  committee  is  not  entitled  to,  or 
should  not  be  made  an  allowance  on  ac- 
count of  any  hardship  that  may  exist  in 
his  bargain ;  nor  do  I  consider  that  any 
person  in  voting  for  the  report  of  the  com- 
mittee, has  concluded  himself  upon  that 
question.  I  only  desire  to  keep  those  two 
questions  entirely  distinct  and  separate. 
I  ask  the  Convention  to  say  whether  or 
not  the  committee  is  right  in  its  construc- 
tion of  the  law  applicable  to  this  contract; 
and  hereafter,  when  the  other  question 
properly  arises,  let  it  fay  whether  it  will 
grant  relief  or  not.  The  question  of  re- 
lief does  not  arise  at  this  time.  What  is 
now  to  be  settled  is,  what  did  the  Con- 
vention by  its  contract  with  the  State 
Printer,  agree  to  pay. 

Mr.  Cochran.  Mr.  President :  I  am  a 
member  of  this  Committee  on  Aecoxints, 
or  else  I  should  say  nothing  at  all  on  this 
subject  at  the  present  time,  because  gen- 
tlemen seem  to  be  anxious  to  reach  a  vote 
on  the  question. 

Sir,  I  believe  that  our  committee  acted 
with  perfect  fairness,  with  justice,  with- 
out prejudice  as  against  Mr.  Singerly,  for 
there  was  no  reason  why  any  man  should 
entertain  that  prejudice,  and  with  a  sim- 
ple desire  to  discharge  their  duty  as  a  com- 
mittee of  this  body,  and  to  settle  this  ac- 
count as  every  other  account  should  be 
settled,  according  to  the  rules  which  have 
been  established  by  the  body  itself,  and 
the  law  under  which  we  acted  in  making 
the  settlement. 

Now,  sir,  this  report  of  the  committee 
was  not  made  up  without  giving  Mr. 
Singerly  a  hearing.  I  protest  against  the 
suggestion  being  made  here  that  the 
committee  in  secret  conclave  went  to 
work  and  without  granting  a  hearing 
made  up  the  first  or  any  other  report. 
That  gentleman  was  before  us.  We  heard 
everythinghe  had  to  say,  and  would  have 
been  willing  to  hear  anything  that  he  pro- 
posed or  desired  further  to  say,  whether 
by  legal  counsel  or  otherwise  ;  but  no  ap- 
plication was  made  to  the  committee  to 
be  heard  by  legal  counsel  at  any  time, 
and  if  such  an  application  had  been  made 
I  have  no  doubt  it  would  have  been 
granted.  It  was  not  certainly  incumbent 
upon  the  committee,  unless  they  felt 
that  there  was  a  difficulty  with  the  ques- 
tion in  their  own  minds,  to  ask  thatcoun- 
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sel  should  be  brought  before  them.  The 
right  of  being  heard  before  the  commit- 
tee was  not  denied  and  the  Public  Prin- 
ter was  heard  as  to  everything  which  he 
proposed  or  desired  to  present  to  their 
consideration. 

Now,  sir,  with  regard  to  this  question, 
whether  this  compensation  be  adequate  or 
not,  whether  he  loses  or  makes  by  this 
bargain,  that  certainly  Avas  not  an  ele- 
ment, to  be  taken  into  view  by  your  Com- 
mittee on  Accounts.  You  never  gave 
that  committee  authority  to  entertain  any 
equitable  consideration  of  that  kind.  We 
were  simply  your  auditors,  and  we  had 
to  act  as  such,  and  to  act  according  to  the 
rules  which  you  had  prescribed  for  us; 
and  if  there  be  equitable  considerations 
which  should  be  taken  into  view,  they 
must  come  properly  before  the  Conven- 
tion itself  as  matter  for  future  considera- 
tion, when  proper  application  shall  be 
made  to  this  body.  If  Mr.  Singerly 
thinks  that  he  is  not  compensated,  and  if 
this  Convention  thinks  that  he  ought  to 
reeeive  a  further  compensation  than  that 
which  the  law  allows,  it  is  only  necessary 
for  that  proposition  to  be  brought  before 
the  Convention,  and  the  Convention, 
through  some  committee  or  otherwise,  to 
ascertain  the  fact  with  regard  to  the  ad- 
equacy of  the  compensation;  and  if  they 
think  more  should  be  allowed  let  tluit 
committee  report  and  let  this  Convention 
by  the  warrant  of  its  presiding  officer  al- 
low what  further  sum  they  may  deter- 
mine should  be  paid. 

Now,  sir,  with  regard  to  the  construc- 
tion of  this  act,  if  it  were  worth  while  to 
discuss  that  question  here,  certainly  my 
mind  is  entirely  clear  on  that  point.  The 
remarks  of  the  gentleman  from  Lycom- 
ing on  a  former  occasion  have  been  re- 
ferred to  here.  Why,  sir,on  that  very  same 
occasion  the  gentleman  from  Allegheny 
(Mr.  J.  W.  F.  White)  also  spoke,  and  he 
said  distinctly  in  his  remarks  that  this 
work  should  be  granted  to  the  Public 
Printer  under  the  prices  fixed  by  the  act 
of  Assembly,  the  general  printing  law. 
That  was  as  distinct  notice  to  Mr.  Singerly 
on  the  one  hand  as  anything  that  could 
have  fallen  out  in  debate  on  the  other 
from  the  gentleman  from  Lycoming.  But 
those  things  do  not  enter  legitimately  into 
the  consideration  of  this  question;  they 
are  not  part  of  it.  The  question  here  is 
simply,  what  was  The  price  to  be  paid, 
and  have  the  Committee  on  Accounts  al- 
lowed that  price  ?  The  price  fixed  in  the 
act  of  1871  for  composition  was  sixty  cents 


a  thousand  ems,  according  to  my  recollec- 
tion. Mr.  Singerly  presented  bills  asking 
seventy-five  cents  a  thousand  for  compo- 
sition. What  could  your  committee  do  ? 
They  must  pay  him  according  to  the 
prices  fixed  by  the  act  of  Assembly,  and 
that  act  fixed  the  price  for  all  composition 
at  sixty  cents,  less  whatever  rate  of  de- 
duction should  be  bid  by  parties  at  a  pub- 
lic auction,  if  you  may  so  call  it,  of  the 
printing  of  the  State.  Mr.  Singerly  bid 
for  it  at  forty-one  and  a  quarter  per  cent, 
below  the  sixty  centsa  thousand,  and  just 
there  your  Committee  on  Accounts  fixed 
the  compensation.  Could  they  do  other- 
wise ?  When  you  have  this  state  of  facts 
before  you  on  this  report,  what  can  you  do 
but  sanction  the  action  of  your  own  com- 
mittee, for  they  have  acted  simply  accord- 
ing to  the  rule  which  you  yourself  pre- 
scribed for  them  in  the  contract, and  which 
was  previously  laid  down  in  the  act  of  As- 
sembly which  controlled  the  contract. 

Now,  with  regard  to  the  particular 
character  of  the  work,  it  was  known  be- 
forehand what  it  would  be.  Every  per- 
son understood  what  it  was  to  print  a 
volume  of  Debates,  and  the  manner  of 
the  composition  of  this  volume  of  De- 
bates was  as  much  in  the  mind  of  the 
Printer  as  it  could  have  been  in  the 
mind  of  any  member  of  the  Convention. 
He  must  have  known  the  kind  of  work 
to  be  done.  It  is  said  that  it  is  solid 
work.  It  is  just  as  solid  as  any  other 
book-work,  and  no  more  so.  It  is  not 
so  very  solid,  for  it  is  leaded  all  through, 
and  in  addition  to  that  it  has  an  open 
space  between  the  columns  of  the  page, 
and  all  that  is  paid  for  as  solid  composi- 
tion, at  the  rate  of  so  much  per  thousand 
ems.  If  there  is  any  difference  in  the 
work  from  that  which  is  ordinarily  done 
for  the  State,  it  is  a  difference  which  was 
well  known,  and  the  work  is  just  of  the 
character  of  other  book  work. 

The  Legislative  Record  does  not  present 
an  analogous  case  to  this  because  what  is 
paid  for  the  i?ecorrHncludes  the  reporting 
as  well  as  printing,  and  I  believe  the  pa- 
per as  well  as  the  reporting  and  printing  ; 
and  so  it  is  a  very  different  kind  of  work. 
A  very  different  rate  of  compensation  of 
course  would  have  to  be  paid  where  so 
much  more  is  supplied. 

But,  sir,  I  apprehend  that  this  body 
does  not  want  to  hoar  an  argument  on 
these  questions,  and  therefore  I  shall  not 
discuss  them  further  at  this  time.  I  only 
say  in  regard  to  the  action  of  this  Com- 
mittee on  Accounts  that  that  action  was 
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careful,  deliberate  and  considerate,  espe- 
cially by  the  chairman  of  the  committee, 
who  I  must  say  acted  with  perfect  candor 
and  fairness,  and  with  great  diligence  and 
very  great  ability  on  a  subject  of  which 
none  of  ns  who  were  associated  with  him, 
nor  himself  at  the  beginning,  had  any 
practical,  personal  knowledge.  And,  sir, 
this  being  the  case,  and  this  report  having 
been  made  exactly  in  accordance  with  the 
rule  which  you  had  laid  down  for  the 
committee,  what  remains  for  the  Conven- 
tion except  to  adopt  the  resolution  append- 
ed to  the  report,  and  let  the  consideration 
of  a  proper  compensation  come  up  in  an- 
other form,  at  another  time,  and  be  dis- 
posed of  by  the  Convention  in  such  man- 
ner as  it  shall  think  to  be  just  and  equita- 
ble as  between  the  State  and  the  Printer? 

The  President.  The  question  is  on 
the  resolution  reported  by  the  Committee 
on  Accounts. 

Mr.  J.  M.  Bailey.  I  ask  for  the  yeas 
and  nays. 

Mr.  MacVeagh.  Certainly  there  can 
be  no  necessity  for  the  yeas  and  nays, 
when,  after  the  statements  that  have  been 
made,  I  trust  the  Convention  is,  if  not 
entirely,  certainly  very  nearly  a  unit  in 
favor  of  adopting  this  report ;  and  there 
is  no  possible  necessity  of  calling  the  yeas 
and  nays  and  exhausting  that  much  time. 
The  whole  Convention  appreciates  the 
diligence,  the  fairness,  the  intelligence 
with  which  this  duty  has  been  discharged, 
and  while  we  leave  the  considerations 
which  have  been  alluded  to  by  the  dele- 
gate from  Columbia  to  a  future  occasion, 
are  now  ready,  I  think,  to  adopt  this  re- 
port with  entire  unanimity. 

Mr.  J.  Price  Wetheeill.  I  call  for 
the  yeas  and  nay^. 

Mr.  J.  M.  Bailey.    I  second  the  call. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Achenbach,  Alricks,  Beebe, 
Black,  Charles  A.,  Black,  J.  S.,  Broomall, 
Brown,    Buckalew,    Campbell,    Church, 


Cochran,  Corbett,  Darlington,  De  France, 
Dodd,  Dunning,  Elliott,  Ewing,  Fulton, 
Gilpin,  Guthrie,  Hall,  Hanna,  Hay,  Haz- 
zard,  Hemphill,  Horton,  Hunsicker, 
Kaine,  Lamberton,  Landis,  Lawrence, 
Lilly,  Long,  MacVeagh,  M'Clean,  M'Cul- 
loch,  Mann,  Mantor,  Mitchell,  Mott, 
Mies,  Palmer,  G.  W.,  Palmer,  H.  W.,  Pat- 
terson, T.  H.  B.,  Patton,  Purman,  Purvi- 
ance,  John  N.,  Purviance,  Samuel  A., 
Reynolds,  Ross,  Russell,  Sharpe,  Smith, 
H.  G.,  Smith,  Henry  W.,  Smith,  Wm  H., 
Stewart,  Struthers,  Wetherill,  J.  M., 
Wetherill,  Jno.  Price,  Woodward,  Wright 
and  Walker,  President— 63. 

NAYS. 

Messrs.  Bowman,  Edwards,  Howard, 
St  inton  and  Turrell — 5. 

So  the  resolution  was  agreed  to. 

Absent. — Messrs.  Addicks,  Ainey,  An- 
drews, Armstrong,  Baer,  Baily,  (Perry,) 
Bailey,  (Huntingdon,)  Baker,  Bannan, 
Barclay,  Bardsley,  Bartholomew,  Biddle, 
Bigler,  Boyd,  Brodhead,  Bullitt,  Calvin, 
Carey,  Carter,  Cassidy,  Clark,  Collins, 
Corson,  Craig,  Cronmiller,  Curry,  Curtin, 
Cuyler,  Dallas,  Davis,  Ellis,  Fell,  Finney, 
Funck,  Gibson,  Green,  Harvey,  Heverin, 
Knight,  Lear,  Littleton,  MacConnell, 
M'Cainant,  M'Michael,  M'Murray,  Metz- 
ger,  Minor,  Newlin,  Parsons,  Patterson, 
D./VV.,  Porter,  Pughe,  Read,  John  R., 
Reed,  Andrew,  Rooke,  Runk,  Simpson, 
Temple,  Van  Reed,  Wherry,  White,  Da- 
vid N.,  White,  Harry,  White,  J.  W.  F. 
and  Worrell — 65. 

COMMITTEE   ON   REVISION. 

Mr.  Buckalew.  I  desire  to  state,  inas- 
much as  Mr.  Knight,  the  chairman  of  the 
Committee  on  Revision  and  Adjustment, 
is  not  present,  that  the  committee  will 
probably  make  a  report  in  the  morning. 

Mr.  Lilly.  I  move  that  the  Convention 
adjourn. 

The  motion  was  agreed  to,  and  (at  two 
o'clock  and  ten  minutes  P.  M.)  the  Con- 
vention adjourned  until  to-morrow  morn- 
ing at  half-past  nine  o'clock. 
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(WE  HU^DKED  A^D  FIFTIETH  DAY. 


Thursday,  September  25,  1873. 

The  Convention  met  at  half  past  nine 
o'clock  A.  M.,  Hon.  John  H.  Walker, 
President,  in  the  chair. 

Prayer  by  Rev.  J.  W.  Curry. 

The  Journal  of  yesterday's  proceedings 
was  read  and  approved. 

DEBATES  OF  OHIO  CONVENTION. 

The  President.  The  Chair  informs 
the  Convention  that  he  has  received  from 
the  Constitutional  Convention  of  Ohio  ten 
copies  of  the  Debates  of  that  body  for 
the  first  ten  chvys  of  their  session.  What 
order  will  the  Convention  take  on  the 
subject  ? 

Mr.  Harry  White.  I  move  that  they 
be  accepted  and  the  thanks  of  this  body 
returned  to  the  Convention  of  Ohio  for  the 
same. 

Mr.  Li  ley.  I  would  suggest  as  a  fur- 
ther addition,  "and  that  the  Chair  dis- 
tribute them  according  to  hisjudgment." 

The  President.  It  is  moved  that  the 
gift  be  accepted  and  that  the  thanks  of  the 
Convention  be  returned  to  the  Constitu- 
tional Convention  of  Ohio  for  the  same. 

Mr.  MacConnell.  Will  it  be  in  order 
to  move  an  amendment  that  Ave  furnish 
that  Convention  a  set  of  our  Debates  and 
Journal?    If  it  is,  I  make  that  motion. 

The  President.  It  will  be  in  order 
after  we  dispose  of  this  question. 

The  motion  of  Mr.  Harry  White  was 
agreed  to. 

Mr.  MacConnell.  I  now  move  that 
this  Convention  furnish  to  the  Ohio  Con- 
stitutional Convention  a  set  of  our  De- 
bates and  Journal. 

The  motion  was  agreed  to. 

leave  of  absence. 

Mr.  H.  W.  Smith  asked  and  obtained 
leave  of  absence  for  himself  for  Saturday 
next. 

HALL  ACCOUNTS. 

Mr.  Hay.  I  am  directed  to  present  a 
report  from  the  Committee  on  Accounts 
and  Expenditures. 

The  report  was  read  as  follows  ; 

The  Committee  on  Accounts  and  Ex- 
penditures of  the  Convention  respectfully 
report : 


I.  That  it  has  carefully  examined  the 
account  of  the  Chief  Clerk  for  the  expen- 
ditures made  by  him,  from  the  2(5th  day 
of  May  to  the  22d  day  of  September,  in- 
stant, showing  the  payment  during  that 
time  of  $3,257  56,  and  a  balance  in  his 
hands  on  the  last  named  date  of  §452  35  ; 
and  that  the  same  is  correct  according 
to  the  vouchers  exhibited  to  the  commit- 
tee. An  abstract  of  the  account  is  here- 
with submitted,  marked  "A." 

In  the  settlement  of  so  much  of  this  ac- 
count as  includes  the  expenses  incurred 
in  the  care  of  the  Hall  and  the  property 
therein  during  the  recess  of  the  Conven- 
tion, from  July  15th  to  September  10th, 
the  committee  has  been  governed  by  the 
action  of  the  Committee  on  House,  com- 
municated to  the  Chief  Clerk,  September 
20,  1S73 ;  which  communication  is  hereto 
appended,  marked  "B." 

The  committee  would  respectfully  re- 
commend that  it  be  referred  to  the  Com- 
mittee on  House,  to  ascertain  and  report 
whether  any  reduction  can  properly  be 
made  in  the  number  of  persons  employed 
in  the  service  of  the  Convention. 

II.  The    following  accounts  have  been 
under  consideration : 
Daniel  M'Nichol  <fc  Bro.,  for  placing 
tan  on  the  street  in  front  of  the 
Hall,  by  order  of  the  Convention, 

and  removing  the  same $75  00 

Gillin  &  Nagle,  for  marking  names 
of     members    on    morocco    for 

desks 43  50 

Field  cfe  Hardie,  for  tack  hammers,      2  25 
Thomas    L.    Stone,    for   repairing 
locks,     keys,    bolts,   ventilating 

windows,  &c 52  S3 

James  H.  Orne  &  Son,  two  and  one- 
half  yards  of  carpet  for  steps  in 

Hall 0  25 

W.  T.  Chambers,  for  soap,  tacks, 
&c 22  37 

Together  amounting  to 202  22 

These  bills,  excepting  the  last,  are  pre- 
sented from  the  Committee  on  House 
and  certified  to  be  correct  by  its  chairman. 
That  committee  has  in  charge  the  pro- 
perty of  the  Convention,  and  having  in 
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the  exercise  of  its  discretion  incurred 
obligations  relative  thereto,  the  Conven- 
tion is  bound  for  their  payment  ;  and 
said  bills  are  therefore  reported,  without 
further  inquiry  into  their  character  by 
the  Committee  on  Accounts. 

The  following  resolution  is  accordingly 
reported  : 

lie-solved,  That  the  accounts  above  men- 
tioned, together  amounting  to  the  sum  of 
§>202  22,  are  hereby  approved,  and  that 
the  Chief  Clerk  be  authorized  to  pay  the 
same. 

The  resolution  was  read  twice  and 
agreed  to. 

STATE   CAPITAL. 

Mr.  MacVeagh.  There  is  a  section  re- 
ported from  the  Committee  on  the  Legis- 
lature which  has  never  been  acted  upon 
in  committee  of  the  whole.  It  is  a  matter 
relating  to  the  Capital  and  is  very  brief, 
and  I  move  that  the  Convention  resolve 
itself  into  committee  of  the  whole 
for  the  purpose  of  considering  that  sup- 
plementary section. 

The  motion  was  agreed  to,  and  the  Con- 
vention accordingly  resolved  itself  into 
committee  of  the  whole  o  1  the  report 
(No.  23,)  of  the  Committee  on  the  Legis- 
lature, Mr.  Joseph  Baily  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  report 
No.  23,  being  the  supplementary  section 
with  reference  to  the  location  of  the  Capi- 
tal of  the  State.    It  will  be  read. 

The  Clerk  read  as  follows  : 

"No  law  changing  the  present  location  of 
the  Capital  of  the  State  at  Harrisburg 
shall  be  valid  until  the  sam  shall  have 
been  submitted  to  the  people  at  a  general 
election,  and  ratified  and  approved  by 
them." 

Mr.  MacVeagh.  It  is  not  necessary, 
I  suppose,  to  state  that  this  is  in  the  direc- 
tion of  the  other  action  of  this  Convention, 
to  prevent  the  perp'etual  agitation  of  the 
question  of  the  removal  of  the  State  Capi- 
tal, which  is  special  legislation,  and  which 
it  can  readily  be  understood  is  of  inju- 
rious character  alike  to  the  interests  of 
the  State  and  the  representative  body. 
Tli is  section  does  not  prevent  a  future  re- 
moval of  the  Capital.  It  only  prevents 
improper  action  or  improper  considera- 
tions for  action  on  the  part  of  the  Legis- 
lature, and  I  do  not  apprehend  that  any 
serious  opposition  will  be  made  to  it. 

Mr.  Dallas.  This  is  a  special  report 
from  the  Committee  on  the  Legislature. 
My  colleague,  (Mr.  J.  Price  Wetherill,) 


who  is  not  now  in  his  seat — and  I  much 
regret  that  he  is  not — and  myself  joined 
in  a  dissenting  report.  I  cannot  conceive 
why  a  law  changing  the  location  of  the 
Capital  of  the  State  should  be  required 
by  the  Constitution  to  be  subjected  to  a 
special  vote  of  the  people  any  more  than 
a  law  upon  any  other  subject. 

Mr.  Harry  White.  If  the  delegate 
will  allow  me  to  interrupt  him  I  will  in- 
form him  that  the  Hon.  John  Price  Weth- 
erill is  in  the  building. 

Mr.  Dallas.  I  would  be  glad  if  the 
gentleman  would  notify  him  that  he  is 
much  wanted  here. 

Now,  Mr.  Chairman,  this  proposition  is 
intended  simply  to  put  in  the  way  of  the 
enactment  of  any  law  making  a  change  in 
the  location  of  the  Capital,  an  obstruction 
which  does  not  exist  in  the  case  of  any 
law  upon  any  other  subject.  It  is  pro- 
posed to  say  to  the  representatives  of  the 
people  of  the  whole  State  that  they  shall 
not  pass  any  law  changing  the  seat  of 
government  without  referring  it  to  the 
body  of  the  electors.  I  trust,  sir,  that  we 
will  not  do  this.  If  I  thought  there  were 
any  clanger  of  the  passage  of  this  section, 
I  would  move  as  a  substitute  that  Phila- 
delphia should  hereafter  be  the  Capital  of 
the  State,  but  I  do  not  think  anything  of 
the  kind  should  be  in  the  Constitution, 
and  therefore  I  refrain  from  doing  any- 
thing more  than  entering  my  protest 
against  the  action  now  threatened. 

Mi-.  J.N.  Purvianoe.  I  move  an  amend- 
ment to  strike  out  the  word  "people"  in 
the  third  line  and  insert  the  words  "qual- 
ified electors  of  this  Commonwealth." 

Mr.  MacVeagh.  I  accept  that  amend- 
ment. 

The  Chairman.    It  cannot  be  accepted. 
There  must  be  a  vote  taken  upon  it. 
The  amendment  was  agreed  to. 
Mr.  W.  H.  Smith.    I  offer  the  follow- 
ing as  a  substitute  for  the  article  : 

"The  seat  of  government  of  this  State 
during  and  after  the  year  1876  shall  be  in 
the  city  of  Philadelphia." 

I  believe,  Mr.  Chairman,  this  is  the 
right  way  to  dispose  of  this  question.  I 
have  heard  the  opinions  of  a  great  many 
citizens  from  different  parts  of  the  State, 
and  the}-  generally  concur  in  the  belief 
that  this  is  the  proper  place  for  the  seat  of 
government  of  the  State.  It  is  in  every 
respect  desirable  that  we  should  improve 
the  atmosphere  in  which  our  legislators 
make  the  laws,  and  Harrisburg  is  not,  as  I 
think,  a  very  pleasant  place  for  those  who 
are  obliged  to  go  there  upon  State  busi- 
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ness,  nor  is  it  the  best  place  for  conduct- 
ing the  business  of  the  State. 

I  believe  that  this  is  the  time  and  the 
place  to  settle  this  matter  so  that  there 
shall  not  be  any  further  trouble  about  it. 
The  reason  why  it  should  be  fixed  here 
and  now  is  this :  If  this  Constitution  be 
adopted  the  House  of .  Representatives 
will  hereafter  consist  of  two  hundred 
members,  and  there  will  be  an  absolute 
necessity  for  another  State  Capitol.  Now 
the  question  is,  are  we  prepared  to  say 
that  it  shall  be  built  in  the  city  of  Harris- 
burg?  For  one,  I  say  no.  The  Hall  of 
the  House  that  we  have  will  hardly  an- 
swer the  purpose  much  longer,  and  cannot 
be  made  to  accommodate  two  hundred 
members  at  all,  and  the  one  that  will  be 
needed  ought  not  to  be  built  there. 

I  would  suggest  to  this  Convention  as  a 
matter  of  very  great  economy,  as  proba- 
bly lessening  the  great  expense  to  which 
the  State  will  be  subjected,  in  consequence 
of  the  increase  of  the  number  of  members, 
if  this  amendment  should  now  be  passed, 
in  the  erection  of  the  Centennial  Exhibi- 
tion buildings,  provision  will  be  made  for 
all  the  offices  and  places  to  hold  the  ses- 
sions of  the  Senate  and  House  of  Repre- 
sentatives as  an  incident  in  the  construc- 
tion of  those  buildings.  They  may  be  so 
erected  as  to  be  useful  for  Centennial  cele- 
bration and  also  answer  the  purposes  of 
the  State  government  after  the  exhibition 
shall  be  over.  The  Legislature  could 
either  appropriate  money  to  assist  in  the 
erection  of  the  buildings  and  thus  ar- 
range them  to  suit  them,  or  to  purchase 
them  for  the  State  after  the  exhibition 
shall  be  over. 

It  may  be  objected  that  it  will  take 
more  than  three  years  to  erect  these  build- 
ings. I  do  not  know  how  that  may  be.  I 
should  suppose  if  the  Constitution  be 
adopted  and  this  proposition  be  agreed 
upon,  the  buildings  could  be  read}r  by 
1876.  One  thing  I  repeat  is  certain,  Mr. 
Chairman,  and  that  is,  that  the  expense  to 
the  State  would  be  greatly  lessened  in 
this  way,  for  it  is  to  be  expected  that  the 
Centennial  buildings  will  be  erected  much 
more  cheaply  under  its  efficient  manage- 
ment, than  they  would  be  if  the3r  were 
erected  in  the  usual  jobbing  way  by  the 
State. 

Mr.  Alricks.  I  rise  to  a  question  of 
order.  I  ask  if  it  is  in  order  for  any  gen- 
tleman to  poke  fun  at  this  Convention 
and  say  the  Centennial  building  would 
do  for  the  State  Capitol  ? 


Mr.  W.  H.  Smith.  It  may  be  fun  to  us, 
but  the  gentleman  thinks  doubtless  would 
be  death  to  Harrisburg.  I  will  say  noth- 
ing, only  that  I  am  entirely  in  earnest  in 
this  proposal.  I  only  wish  to  tell  the 
members  of  the  project  which  others  as 
well  as  myself  have  thought  of  as  a  rea- 
sonable and  proper  mode  to  dispose  of 
this  subject,  and  provide  p  proper  location 
and  accommodations  for  the  government. 
I  think  it  is  not  good  policy  to  build  a 
new  State  House  in  the  city  of  Harris- 
burg, and  there  are  abundant  reasons 
why  the  legislative  business  would  be 
better  conducted  in  this  city,  although  I 
presume  the  city  of  Harrisburg  would  not 
be  favorable  to  the  change. 

I  trust  this  matter  will  be  settled  now, 
and  in  the  way  I  have  suggested,  for  the 
reasons  which  I  have  stated.  I  only  sug- 
gest the  matter  of  the  connection  of  the 
State  Capitol  with  the  Centennial  build- 
ings as  one  inducement  to  remove  the  seat 
of  government. 

Mr.  Cochran.  Mr.  Chairman  :  It  seems 
to  me  that  it  will  be  a  great  deal  better  to 
leave  all  regulation  of  this  matter  out  of 
the  Constitution  entirely,  and  just  place 
it  where  it  has  been  in  times  past,  and 
where  it  may  well  remain  for  the  future. 
It  is  not  probable  any  change  will  be 
made  from  Harrisburg  without  good  and 
sufficient  reasons,  and  without  a  popular 
demand  for  it  based  upon  them. 

Now,  to  go  to  Avork  and  encumber  the 
Constitution  with  a  provision  that  the 
Capital  shall  not  be  changed  without  a 
vote  of  the  people  seems  to  me  to  be  very 
unwise  ;  and  to  provide  that  the  State  Cap- 
ital shall  be  brought  to  Philadelphia  at  the 
close  of  the  third  year  after  this  seems  to 
me  to  be  still  more  unwise.  We  are  not 
aware  that  the  people  of  Philadelphia 
want  it,  and  we  know  that  the  expense,  it 
that  is  an  item  to  be  considered,  would  be 
far  greater  in  Philadelphia  than  it  would 
be  in  Harrisburg  or  at  other  points  in  the 
State,  provided  it  is  necessary  to  erect 
new  Capitol  buildings. 

There  is  talk  about  the  superior  purity 
of  the  atmosphere  of  Philadelphia ;  I 
doubt  from  what  I  have  seen  and  heard 
here  whether  the  political  atmosphere  is 
any  more  pure  in  Philadelphia  than  at 
Harrisburg.  I  suppose  if  you  want  a 
purer  atmosphere  you  will  have  to  go 
somewhere  into  the  Allegheny  moun- 
tains. 

Mr.  Lilly.  I  hope  you  will  not  spoil 
any  other  region.    [Laughter] 
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Mr.  Cochran.  It  is  hard  to  tell  what 
the  presence  of  the  Legislature  would 
spoil,  or  where  it  would  get  a  place  where 
its  influence  would  not  be  deleterious 
upon  the  moral  sentiment  of  the  commu- 
nity in  which  it  should  sit;  but  as  we 
have  undertaken  by  various  restrictions— 
whether  they  are  empirical  or  according 
to  the  true  system  of  physic  on  such  sub- 
jects, I  do  not  know — to  purify  that  body, 
it  might  be  possible  that  it  could  be  taken 
to  some  place  without  doing  much  harm. 

At  all  events,  Mr.  Chairman,  it  does 
strike  me  that  it  is  entirely  unnecessary 
to  introduce  into  the  Constitution  at  this 
time  any  provision  on  the  subject;  that 
it  may  be  safely  left  where  it  has  been 
heretofore,  and  there  has  been  no  popu- 
lar demand  coming  up  to  us  for  putting 
any  provision  of  the  sort  into  the  Consti- 
tution. 

Mr.  Kaine.  Mr.  Chairman  :  I  do  not 
desire  to  say  a  word  upon  the  moral  in- 
fluence of  Philadelphia  or  the  supposed 
immoral  influence  of  Harrisburg  on  the 
subject  of  legislation.  I  leave  that  to  the 
gentleman  from  Allegheny  who  desires  to 
have  the  Capitol  built  in  conjunction  with 
the  Centennial  buildings  at  Philadelphia. 
The  Legislature  can  meet  almost  any- 
where. The  gentleman  could  have  a 
large  tent  built  at  Pittsburg,  and  the 
Legislature  could  meet  there,  or  he  might 
build  a  caravansery  of  boards,  or  some- 
thing of  that  kind.  Many  expedients 
might  be  resorted  to  to  shield  members 
of  the  Legislature  whose  sessions,  it  is  to 
be  hoped,  will  not  be  very  long  under 
this  amended  Constitution. 

What  I  understand  the  object  of  the 
original  proposition  to  be,  and  the  desire 
of  members  to  place  it  in  the  Constitu- 
tion, is  to  have  a  settlement  of  this  ques- 
tion. You,  sir,  know  very  well,  and  so 
do  I,  that  for  years  past  hardly  a  session 
of  the  Legislature  has  occurred  without 
there  being  a  resolution  or  bill  introduced 
there  for  the  purpose  of  removing  the 
Capital  of  the  State  from  Harrisburg  to 
Philadelphia.  For  the  purpose  of  settling 
that  question  and  fixing  the  Capital  per- 
manently at  Harrisburg  until  the  people 
themselves  say  otherwise,  we  propose  to 
put  a  provision  into  the  Constitution  that 
they  shall  be  consulted  on  any  change. 
A  number  of  States  have  in  their  Consti- 
tutions a  provision  such  as  this.  To  ob- 
viate the  difficulty  of  continual  disputes 
and  to  get  rid  of  the  interminable  dispo- 
sition to  change  the  Capital  by  introdu- 
cing into   the  Legislature  bills   for  that 


purpose,  it  is  desirable  to  place  a  provision 
like  this  in  the  Constitution. 

I  think  there  are  not  many  citizens  of 
this  Commonwealth  outside  of  Philadel- 
phia and  its  immediate  surroundings  who 
are  desirous  of  removing  the  Capital  from 
Harrisburg.  It  went  from  Philadelphia 
to  Lancaster  in  1800;  and  from  Lancaster 
to  Harrisburg  in  181o,  and  there  it  has  re- 
mained ever  since.  It  is  as  near  the  cen- 
tre of  the  State  as  it  can  be  got,  and  is  a 
suitable  point.  It  is  now  accessible  by 
railroad  from  every  part  of  the  State.  It 
is  certainly  a  most  desirable  place  to  have 
the  Capital.  I  hope  the  amendment  of 
the  gentleman  from  Allegheny  will  be 
voted  down  and  the  report  of  the  commit- 
tee adopted. 

Mr.  Bigler.  Mr.  Chairman :  I  shall 
vote  for  this  proposition  mainly  for  the 
reason  stated  by  the  delegate  from  Fay- 
ette. I  think  it  is  entirely  proper  that 
this  question  should  be  settled.  There 
ought  to  be  no  feverishness  about  it.  It 
ought  not  to  be  said  that  the  Constitu- 
tional Convention  is  going  to  adopt  meas- 
ures to  change  the  seat  of  goverment, 
nor  should  it  be  supposed  that  the  Legis- 
lature is  about  to  change  the  seat  of  gov- 
ernment. It  ought  to  be  settled.  When 
that  question  is  seriously  considered  the 
people  are  to  be  consulted,  and  the  change 
is  not  to  take  place  without  their  consent. 

I  am  not  at  all  inclined  to  discuss  the 
question  of  where  the  seat  of  government 
ought  to  be,  but  I  will  say,  kindly  as  I 
have  always  been  treated  in  the  city  of 
Philadelphia,  much  reason  as  I  have  to  be 
partial  to  this  city,  I  should  vote  to  take 
the  seat  of  government  to  many  other 
places  before  I  would  give  it  to  the  city  of 
Philadelphia.  For  one,  I  am  entirely 
satisfied  to  have  it  remain  where  it  is. 

But  I  desired  mainly  to  say  a  word  in 
reply  to  the  remark  of  the  delegate  from 
Allegheny.  The  suggestion  that  in  any 
way  buildings  suitable  for  a  Capitol  could 
grow  out  of  the  Centennial  buildings  is  a 
most  palpable  mistake.  Those  structures 
will  have  no  reference  or  relation  to  a 
Capitol.  In  their  architecture,  they  will 
be  entirely  different.  You  had  better 
construct  an  original  fabric  than  attempt 
to  change  the  Centennial  buildings  into  a 
State  Capitol.  A  large  portion,  perhaps 
three-fourths  or  more  than  three- 
fourths,  of  the  whole  acres  covered  by 
buildings  will  be  buildings  which  will  be 
merely  temporary,  and  will  be  taken  down 
and  sold.  The  memorial  building,  the 
building  in  memory  of  the  Declaration  of 
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Independence,  and  in  commemoration  of 
the  great  fact  that  self-government  has 
triumphed,  will  be,  I  hope,  a  very  fine 
specimen  of  architecture,  but  it  will  not 
be  in  the  style  of  a  Capitol,  and  cannot  be 
used  for  that  purpose. 

Besides,  sir,  it  is  to  be  devoted  to  the 
purposes  of  exposition  hereafter,  not  only 
the  products  and  arts  of  our  own  State, 
but  those  of  the  entire  country.  So  my 
friend  from  Allegheny  is  totally  mistaken. 
There  could  be  no  such  use  made  of  the 
Centennial  buildings. 

Mr.  W.  H.  Smith.  Will  the  gentle- 
man allow  me  to  interrupt  him  ? 

Mr.  Bigler.     Certainly. 

Mr.  W.  H.  Smith.  I  am  fully  aware 
that  buildings  prepared  for  the  Centennial 
exposition  with  reference  only  to  all  the 
purposes  of  that  exposition  Avould  not 
answer  for  a  State  Capitol,  but  I  say  that 
the  buildings  may  be  made  to  answer  for 
the  purposes  of  the  exposition  out  of  the 
great  number  that  are  to  be  built,  many 
of  which  will  be  temporary;  but  build- 
ings can  be  erected  within  the  buildings 
for  the  Centennial  exposition  that  would 
answer  for  that  purpose  very  well  and  be 
permanent.    That  is  my  idea. 

Mr.  Bigler.  Well,  it  is  possible  that 
some  of  these  materials  could  be  used ; 
but  when  the  State  intends  to  build  a 
Capitol,  I  take  it  for  granted  that  it  will 
build  it  out  of  original  materials,  and  I  do 
not  see  that  there  is  the  slightest  force  in 
that  reason.  I  object  to  it  especially  ber 
cause  it  is  calculated  to  strengthen  the 
measure  of  prejudice  that  is  felt  in  dif- 
ferent parts  of  the  State  with  regard  to 
this  very  Centennial  Exposition.  I  find 
it  necessary  to  state  in  some  parts  of  the 
Commonwealth  that  the  Centennial  Ex- 
position has  no  relation  whatever  to 
changing  the  Capitol.  There  is  no  in- 
lluence  in  Philadelphia  to-day  in  the 
Centennial  celebration  that  would  assist 
in  changing  the  Capitol  to  Philadelphia, 
if  that  city  desired  to  do  so.  I  therefore, 
once  for  all,  claiming  in  some  measure 
to  represent  the  organization  that  has 
charge  of  the  Centennial  building,  say 
that  they  can  have  no  relation  to  such 
work  or  anything  in  connection  with  it 
whatever. 

Mr.  Hanna.  I  am  not  convinced  as  to 
the  propriety  of  inserting  this  as  a  consti- 
tutional provision.  I  do  not  believe  that 
it  is  proper  to  be  placed  in  our  funda- 
mental law.  My  friend  and  neighbor 
from  Fayette  (Mr.  Kaine)  says  that  this 
is  a  much  vexed  question;    that  every 


winter  the  Legislature  is  annoyed  and 
troubled  with  propositions  to  remove  the 
Capital  of  the  State  of  Pennsylvania  to 
the  city  of  Philadelphia.  I  grant  th.->,t,but 
at  the  same  time  I  submit  that  the  Legis- 
lature is  the  proper  place  to  agitate  that 
question,  the  very  place  in  which  proposi- 
tions, either  to  remove  or  re-locate  the 
Capital  of  the  State,  should  be  presented 
and  decided. 

I  do  not  propose  to  enter  into  the  merits 
of  this  question,  because  I  am  reminded 
that  comparisons  are  odorous.  Therefore 
I  do  not  desire  to  enter  into  the  merits  of 
the  location  of  the  Capital,  but  merely  to 
urge  upon  the  Convention  that  we  should 
not  provide  for  it  in  themariner  proposed. 
I  do  not  know  what  I  would  do  if  I  were 
in  the  Legislature  and  this  question  were 
presented.  I  might  be  satisfied  with  the 
present  location,  as  the  proper  one,  or  I 
might  not ;  but  I  am  satisfied  that  this  is 
not  the  place,  nor  is  the  Constitution  the 
proper  instrument,  whereby  should  be 
fixed  the  Capital  of  the  State.  As  the 
gentleman  from  Clearfield  (Mr.  Bigler) 
has  reminded  us,  we  should  not  insert 
anything  in  the  Constitution  to  promote 
antagonisms.  If  we  do  insert  this  as  a 
section  in  the  Constitution,  we  shall 
provoke  antagonisms.  We  cannot  avoid 
it.  My  friend  from  Fayette  tells  us  this 
morning  that  nobody  in  the  State  of 
Pennsylvania,  except  the  city  of  Phila- 
delphia, and  the  people  around  this 
locality,  are  at  all  desirous  of  removing 
the  Capital.  If  the  people  of  this  vicinity 
are  desirous  to  have  this  change  made, 
they  will  certainly  express  that  senti- 
ment when  they  come  to  deposit  their 
ballots  for  or  against  the  adoption  of  this 
Constitution,  if  it  contains  the  provision 
now  under  discussion.  If  you  say  noth- 
ing upon  this  subject,  but  simply  avoid 
it,  there  is  nothing  about  which  to  create 
contention;  and  the  desires  of  the  people 
of  this  locality,  in  that  respect,  will  not 
be  thwarted,  nor  will  those  of  the  middle 
section  or  those  of  the  western  section  be 
affected. 

Therefore,  I  do  not  see  that  this  is  the 
proper  place  to  fix  the  Capital  of  the  State. 
The  subject  has  noplace  in  the  Constitu- 
tion. If  we  adopt  this  suggestion  we 
shall  prevent  the  Capital  being  changed 
in  all  probability  for  an  entire  generation, 
no  matter  how  the  people  of  the  State 
may  feel  upon  the  question  of  locating  the 
Capital  of  the  State.  Therefore  I  hope, 
with  all  due  deference  to  the  gentleman 
from  Fayette,  for  whose  opinions  on  all 
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questions  I  have  a  great  respect,  and  who 
I  know  feels  that  we  ought  to  fix  this 
question  in  the  Constitution,  that  as  it  is 
a  matter  of  pure  legislation  it  should  be 
left  where  it  is  now,  namely,  in  the  hands 
of  the  Legislature,  who  can  express  upon 
it  at  any  time  the  wishes  and  desires  of 
the  people  they  represent. 

Mr.  Hazzard.  It  seems  to  me  that 
there  is  just  one  reason  why  the  Capital  of 
the  State  of  Pennsylvania  should  be  es- 
tablished at  Harrisburg.  We  have  been 
meeting  here  during  the  sessions  of  this 
Convention,  and  we  have  seen  the  effects 
of  concentrating  the  power  of  member- 
ship in  this  city.  This  power  is  already 
great  in  the  Legislature,  and  if  this  Con- 
stitution is  adopted,  will  be  considerably 
enlarged.  The  city  of  Philadelphia  will 
then  have  the  influence  of  its  large  mem- 
bership if  the  Capital  be  removed  to  the 
city,  and  will  have  all  the  influence  of 
its  immense  corporations  on  top  of  that.  I 
think  it  would  be  a  great  deal  better  if 
,  we  were  to  remove  the. Capital  to  Minne- 
qua.  We  should  certainly  get  into  a 
purer  atmosphere  among  the  hemlocks, 
and  have  purer  waters  among  the  moun- 
tains, away  from  all  the  extraneous  in- 
fluences that  sometimes  effect  legislation. 
I  would  say,  in  reply  to  my  friend  from 
Allegheny,  (Mr.W.  H.  Smith,)  that  there 
is  not  now  so  much  reason  why  the  Capi- 
tal should  bo  taken  away  from  Harris- 
burg and  brought  to  Philadelphia,  be- 
cause if  this  Constitution  is  adopted  there 
will  not  be  so  much  to  do  for  the  profes- 
sional lobbyists  who  generally  reside,  as 
I  understand  in  this  city.  Heretofore 
they  have  had  to  travel  all  the  way  to 
Harrisburg,  but  inasmuch  as  Ave  have 
done  away  with  special  legislation,  these 
gentlemen  will  not  have  so  far  to  go,  and 
probably  will  not  have  to  travel  at  all,  so 
that  I  think  we  had  better  allow  the  Capi- 
tal to  remain  at  Harrisburg. 

Mr.  Russeli,.  Why  not  take  it  to  Bed- 
ford? 

Mr.  Hazzard.  I  am  willing  it  should 
go  to  Bedford.  [Laughter.]  I  would 
rather  go  anywhere  else  than  to  this  city, 
for  the  reasons  I  have  given,  on  account 
of  the  vast  membership  to  which  this  city 
is  entitled  and  on  account  of  the  outside 
pressure  of  its  immense  population.  We 
might  as  well  settle  this  question  now 
and  put  it  at  rest  forever.  Harrisburg  is 
not  such  a  bad  place  after  all,  and  it  will 
be  a  great  deal  better  with  regard  to  leg- 
islation after  the  adoption  of  this  Consti- 
tution. 


We  can  and  should  settle  this  question. 
People  are  agitated  about  it  and  uncer- 
tain with  reference  to  it.  We  shall  have 
to  build  a  new  Capitol  anyhow,  because 
we  cannot  get  two  hundred  members 
into  the  Hall  of  the  present  House  of 
Representatives.  This  Constitution,  if  it 
is  adopted,  will  necessitate  the  building 
of  a  new  Capitol,  and  let  us  have  it  on 
that  beautiful  hill  at  Harrisburg,  which  is 
just  about  as  proper  a  place  as  there  is  in 
the  State.  It  is  also  in  the  center  of  the 
State,  easy  of  access,  it  divides  the  travel 
equally  between  the  different  portions  of 
the  Commonwealth,  and  possesses  other 
advantages  which,  of  course,  every  gentle- 
man in  this  Convention  understands. 
The  Capital  of  the  State  should  be  located 
there,  and  I  hope  this  Convention  will  so 
determine. 

Mr.  J.  Price  Wetherill.  I  did  not 
suppose  for  a  moment  that  this  matter 
would  be  debated  with  any  degree  of 
earnestness  in  favor  of  the  passage  of  the 
report  of  the  majority  of  the  Committee 
on  Legislature.  My  recollection  of  the 
subject  is,  that  it  received  little  or  no  con- 
sideration at  the  hands  of  the  committee, 
as  can  be  seen  by  the  report  of  the  mi- 
nority. The  Committee  on  Legislature  did 
not  suppose  that  this  question  would  be 
taken  up  with  any  degree  of  earnestness 
at  all.  Neither  did  I  believe  that  it  would 
be  considered  this  morning.  As  I  under- 
stood the  Committee  on  Revision  and  Ad- 
justment were  not  ready  to  report,  when 
I  heard  that  we  had  gone  into  committee 
of  the  whole  to  consider  this  subject  I 
supposed  it  was  merely  intended  to  occu- 
py time  for  an  hour  or  two  this  morning 
in  the  discussion  of  this  subject,  without 
for  a  moment  thinking  that  the  commit- 
tee of  the  whole  would  act  upon  it  and 
report  to  the  Convention. 

Mr.  Harry  White.  I  rise  to  a  point 
of  order.  I  submit  that  it  Is  not  proper 
for  a  delegate  to  give  public  information 
of  what  ho  derived  from  a  private  mem- 
ber of  a  committee.  [Laughter.]  The 
delegate  has  told  things  which  he  has 
heard  from  the  Committee  on  Revision 
and  Adjustment. 

The  Chairman.  The  point  of  order  is 
well  taken.     [Laughter.] 

Mr.  J.  Price  Wetiierill,.  I  believe 
the  distinguished  gentleman  from  Indi- 
ana is  correct,  and  therefore  I  will  not  say 
anything  more  on  that  subject.  If  gen- 
tlemen of  the  Convention  will,  however, 
refer  to  the  Journal,  page  934,  they  will 
see  the  report  of  the  minority  of  the  Com- 
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mittee  on  the  Legislature  on  that  subject, 
which  reads  as  follows  : 

"The  undersigned  members  of  the  Com- 
mittee on  the  Legislature,  respectfully 
dissent  from  the  report  of  the  majority  of 
that  committee  upon  the  subject  of  the  lo- 
cality of  the  Capital  of  the  State,  and  re- 
spectfully recommend  that  the  word 
"Philadelphia"  should  be  substituted  for 
Harrisburg,  where  it  occurs  in  the  resolu- 
tion which  accompanies  said  report  of  the 
majority  of  said  committee. 

GEO.  M.  DALLAS, 

J.  PRICE  WETHERILL." 

Therefore,  if  we  adopt  the  report  of  the 
minority  there  can  be  no  law  changing 
the  location  of  the  Capital  of  the  State  at 
Philadelphia  without  submitting  to  a  pop- 
ular vote.  That  was  the  view  of  the  mi- 
nority. They  did  not  suppose  this  matter 
would  be  considered  seriously  by  this 
body,  and  therefore  they  presented  that 
report  in  order  to  show  that  a  matter  of 
this  sort,  purely  a  matter  of  legislation, 
should  not  come  before  this  body ;  it  is 
not  a  proper  matter  for  its  consideration. 
We  were  not  elected  for  any  such  pur- 
pose. We  were  sent  here  for  an  entirely 
different  purpose.  If  the  people  desire 
anjr  such  law  they  will  instruct  their  rep- 
resentatives at  Harrisburg.  It  is  pureh' 
a  matter  of  legislation  and  does  not  pro- 
perly come  within  our  province. 

I  need  not  appeal  to  the  good  sense  of 
this  Convention  when  I  know  that  on  re- 
flection they  will  endorse  that  sentiment. 
The  people  themselves  can  say  where 
their  Capital  shall  be,  and  they  say  it  in 
the  proper  direction,  through  their  repre- 
sentatives sent  to  Harrisburg,  knowing 
much  better  than  we  can  know  whether 
Harrisburg,  or  Minnequa,  or  Petroleum 
Centre,  or  any  other  place  is  better  than 
Harrisburg.  How  do  we  know  ?  I  do  not 
know  and  do  not  pretend  to  know  and 
Avould  not  pretend  to  advance  an  opin- 
ion against  the  wish  of  a  majorit}'  of  the 
representatives  of  the  people  in  this  re- 
gard, and  as  I  suppose  I  have  quite  as 
good  ability  to  possess  myself  of  the  ne- 
cessary information  as  possibly  a  majority 
of  the  members  of  this  Convention,  I 
submit  that  with  this  want  of  proper 
knowledge  trenching  upon  the  province 
belonging  to  others  and  not  to  ourselves 
we  are  doing  wrong  in  taking  up  a 
matter  of  this  sort.  It  will  not  add 
to  the  dignity  of  this  body  to  trench 
upon  duties  belonging  to  other  bodies. 
We  have  nothing  then  to  do  with  it,  and 


therefore  I  hope  that  inasmuch  as  some  of 
the  members  of  the  committee  did  not 
consider  this  a  serious  matter  and  as  it 
was  brought  to  their  attention  by  a  reso- 
lution offered  by  the  gentleman  from 
Fayette  and  considered— I  can  hardly  use 
that  word,  I  might  say  it  was  not  consid- 
ered in  a  serious  way  by  certainly  some 
of  the  members  of  the  committee— I  hope 
that  we  shall  not  waste  further  time  upon 
the  subject,  but  that  we  shall  dissent  from 
the  report  of  the  majority  of  the  commit- 
tee. 

Mr.  J.  1ST.  Purviance.  Will  the  dele- 
gate please  state  what  members  of  the 
committee  made  the  majority  report? 

Mr.  J.  Price  Wetherill.  1  do  not 
recollect,  as  the  report  of  the  minority  is 
not  printed  and  therefore  not  before  us; 
but  I  am  satisfied  that  the  chairman  of 
the  Committee  on  the  Legislature  was 
not  present  at  the  time  and  that  the  ma- 
jority report  was  made  by  some  other 
member. 

Mr.   J.   N.  Purviance.     Was    not  the 
minority  report  made  by  Mr.  Dallas  and 
yourself? 
Mr.  J.  Price  Wetherill.    Yes,  sir. 
Mr.  J.  N.  Purviance.    Were  you  net 
the  only  two  ? 

Mr.  J.  Price  Wetherill.  That  the 
Journal  will  I  suppose  answer. 

The   Chairman.    The  question    is  on 
the  amendment  offered  by  the  delegate 
from    Allegheny,  (Mr.   W.    II.   Smith,) 
which  will  be  read. 

The  Clerk.  The  amendment  is  to 
strike  out  the  section  and  insert : 

"The  seat  of   government  of  this  State 
during  and  after  the  year  1876  shall  be  in 
the  city  of  Philadelphia." 
The  amendment  was  rejected. 
The   Chairman.     The  question  is  on 
the  section  as  amended. 
Several  Delegates.    Let  it  be  read. 
The  Clerk  read  the  section  as  follows  : 
"No  law  changing  the   present  location 
of   the    Capital  of     State  at    Harrisburg 
shall  be   valid   until  the   same  shall  have 
been  submitted  to  the  qualified  electors 
of  the   Commonwealth  at  a  general  elec- 
tion, and  ratified  and  approved  by  them." 
The  section  as  amended  was  agreed  to, 
there  being  on  a  division,  ayes  fifty-two  ; 
noes  twenty-one. 

The  article  being  concluded  the  commit- 
tee rose,  and  the  President  having  resumed 
the  chair  the  Chairman  (Mr.  Joseph 
Baily)  reported  that  the  committee  of  the 
whole  had  had  under  consideration  report 
number  twenty-three,  being  the  section 
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reported  by  the  Committee  on  the  Legis- 
lature on  the  subject  of  the  State  Capital 
and  had  instructed  him  to  report  it  with 
an  amendment. 

The  President.  The  amendment  will 
be  read. 

The  Clerk.  The  amendment  is  to 
strike  out  in  the  third  line  the  word  "peo- 
ple" and  insert  in  lieu  thereof  the  words 
"qualified  electors  of  the  Commonwealtl  ." 

Mr.  MacVeagh.  I  move  that  we  pro- 
ceed to  the  second  reading  of  the  article- 

Mr.  Dallas.  Is  that  motion  debata- 
ble? 

The  President.    It  is  not. 

Mr.  Dallas.  I  trust  this  motion 
will  not  prevail.  We  have  a  very  thin 
house  now,  and  it  is  proposed  to  put  it  on 
second  reading. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Dauphin. 

The  motion  was  agreed  to. 

The  President.  The  article  is  now  be- 
fore the  Convention  on  second  reading 
and  will  be  read. 

The  Clerk  read  as  follows  : 
'No  law  changing  the  present  location 
of  the  Capital  of  the  State  at  Harrisburg 
shall  be  valid  until  the  same  shall  have 
been  submitted  to  the  qualified  electors 
at  a  general  election,  and  ratified  and  ap- 
proved by  them." 

The  President.  The  question  is  on 
the  adoption  of  the  section. 

Mr.  Dallas.  I  ask  for  the  yeas  and 
nays. 

Mr.  J.  Price  Wethekill.  I  second 
the  call. 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result : 

YEAS. 

Messrs.  ,  Achenbach  Alricks,  An- 
drews, Daily,  (Perry,)  Bailey,  (Hunt- 
ingdon,) Bigler,  Black,  Charles  A.,  Dow- 
man,  Calvin,  Carey,  Carter,  Collins,  Cor- 
bett,  Curry,  Curtin  Darlington,  De  France, 
Edwards,  Elliott,  Ewing,  Fulton,  Funck, 
Gibson,  Gilpin,  Hall,  Harvey,  Horton, 
Howard,  Kaine,  Lamberton,  Landis,  Law- 
rence, Lilly,  Long,  MacConnell,  Mac- 
Veagh, M'Camant,  M'Clean,  M'Culloch, 
M'Murray,  Mantor,  Minor,  Mitchell, 
Niles,  Patterson,  D.  W.,  Porter,  Purman, 
Purviance,  John  N.,  Purviance,  Samuel 
A.,  Reed,  Andrew,  Reynolds,  Rooke, 
Russell,  Smith,  Wm.  H.,  Stewart,  Struth- 
ers,  Wetherill,  J.  M.,  White,  David  N., 
Woodward,  Wright  and  Walker,  Presi- 
dent—-61. 


NAYS- 

Messrs.  Barclay,  Bardsley,  Barthol 
ome  ,v,  Beebe,  Brown,  Buckalew,  Camp- 
bell, Church,  Cochran,  Dallas,  Dodd, 
Guthrie,  Hanna,  Hay,  Hazzard,  Hemp- 
hill, Hunsicker,  Lear,  M'Michael,  Mann, 
Newlin,  Palmer,  G.  W.,  Palmer,  H.  W., 
Patton,  Sharpe,  Smith,  Henry  W.,  Tur- 
rell,  Wetherill,  John  Price,  White,  Harry, 
White,  J.  W.  F.  and  Worrell— 31. 

So  the  section  was  agreed  to. 

Absent.— Messrs.  Addicks,  Ainey,  Arm- 
strong, Baer,  Baker,  Bannan,  Biddle, 
Black,  J.  S.,  Boyd,  Brodhead,  Broom- 
all,  Bullitt,  Cassidy,  Clark,  Corson,  Craig, 
Cronmiller,  Cuyler,  Davis,  Dunning,  El- 
lis, Fell,  Finney,  Green,  Heverin,  Knight, 
Littleton,  Metzger,  Mott,  Parsons,  Patter- 
son, T.  H.  B.,  Pughe,  Read,  John  R., 
Ross,  Runk,  Simpson,  Smith,  H.  G., 
Stanton,  Temple,  Van  Reed  and  Wher- 
ry—41. 

Mr.  Alricks.  I  now  move  that  the  ar- 
ticle be  referred  to  the  Committee  on  Re- 
vision and  Adjustment. 

The  motion  was  agreed  to. 

REPORTS   OF   REVISION   COMMITTEE. 

The  President.  There  is  nothing  now 
before  the  House.  Reports  of  commit- 
tees was  the  last  item  of  business  before 
the  Convention.  Reports  of  committees 
are  yet  in  order. 

Mr.  Buckalew.  In  the  absence  of  the 
chairman,  I  submit  a  report  from  the 
Committee  on  Revision  and  Adjustment 
on  the  first  article  and  the  preamble. 

The  President.  The  report  will  be 
read. 

Mr.  Buckalew.  The  formal  report  to 
go  upon  the  Journal  will  not  be  under- 
stood by  members  from  a  reading,  as  it 
is  simply  amending  certain  lines  in  cer- 
tain sections.  If  the  Clerk,  instead  of 
reading  the  formal  report,  will  read  the 
amendments  from  our  printed  pamphlet, 
every  one  can  follow  him  as  he  reads 
and  see  what  the  changes  are.  He  has  a 
marked  pamphlet  corresponding  with  the 
report. 

Mr.  MacVeagh.  Will  the  gentleman 
allow  a  further  suggestion:  That  the 
Clerk  shall  read  slowly  so  that  we  with 
our  pens  can  make  the  corrections. 

The  Clerk  read  the  amendments  re- 
ported by  the  Committee  on  Revision  and 
Adjustment. 

The  President.  What  order  will  the 
Convention  take  on  the  report  ? 

Mr.  J.  N.  Purviance.  I  move  that  we 
now  take  up  the  preamble  and  consider 
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it  separately,  because  it  is  intended  to 
move  an  amendment  to  the  preamble. 

The  President.  The  question,  I  pre- 
sume, is  on  the  adoption  of  the  report  of 
the  committee. 

Mr.  J.  N.  Purviance.  Then  I  move  to 
go  into  committee  of  the  whole  for  special 
amendment  on  the  preamble. 

The  President.  As  yet  we  are  in  a 
state  between  second  and  third  reading, 
when  the  article  is  transcribed  for  third 
reading  and  is  on  third  reading,  then  we 
can  certainly  go  into  committee  of  the 
whole. 

Mr.  MacYeagh.  Is  it  not  in  order  to 
proceed  to  the  third  reading? 

The  President.  It  is  not  in  order  un- 
til it  is  transcribed  for  the  third  reading. 

Mr.  J.  N.  Purviance.  Then  would  it 
be  in  order  to  move  an  amendment  at 
this  time? 

Mr.  MacYeagh.  I  move  that  the  re- 
port be  transcribed  for  third  reading. 
That  is  certainly  the  proper  motion. 

The  President.  The  gentleman  from 
Dauphin  moves  that  the  report  be  tran- 
scribed for  third  reading. 

Mr.  Lilly.  Before  you  do  that,  you 
ought  to  accept  the  report  of  the  com- 
mittee. 

Mr.  MacYeagh.  Not  at  all.  The  re- 
port of  the  committee  is  not  to  be  ac- 
cepted. We  have  never  accepted  the  re- 
port of  any  committee  made  in  this 
House. 

Mr.  Cochran.  May  I  rise  to  a  question 
of  order  ? 

The  President.     Certainly. 

Mr.  Cochran.  I  wish  to  make  a  sug- 
gestion. When  we  concluded  the  read- 
ing of  these  articles  on  second  reading, 
the  question  was  then  propounded  to  the 
Convention:  "Shall  this  article  be  tran- 
scribed for  third  reading  ?"  Pending  that 
motion  the  articles  were  referred  to  the 
Committee  on  Revision  and  Adjustment, 
and  that  committee  has  reported.  Now 
I  conclude  that  we  have  never  yet  acted 
on  the  motion  to  transcribe  the  articles 
for  third  reading,  and  as  the  case  stands 
the  question  before  this  Convention  is: 
".Shall  the  article  be  transcribed  for  third 
reading?"  When  that  is  done  the  ar- 
ticle comes  up  in  proper  form  for  amend- 
ment. 

The  President.  That  is  what  the 
Chair  had  arranged  in  his  own  mind  as 
theorderof  business,  but  he  will  hear  what 
delegates  have  to  say  upon  the  subject. 

Mr.  Kaine.  I  think  these  articles,  as 
soon  as  they  are  reported  from  the  Com- 


mittee on  Revision  and  Adjustment,  are 
already  transcribed  and  ready  for  third 
reading.  In  ordinary  legislation,  when  a 
bill  has  passed  through  second  reading, 
the  question  is  then  propounded  by  the 
speaker,  "  Will  the  House  orSenate  agree 
to  prepare  this  bill  for  a  third  reading,"  or 
"Shall  the  bill  be  transcrib°c1  f'or  third 
reading?  That  is  passed  always  almost 
sub  silcntio,  new  con.  It  supposes  in  leg- 
islative parlance  that  the  bill  is  then  con- 
sidered, or  by  the  whole  House  examined 
and  compared  and  transcribed  in  that  way 
for  a  third  reading.  I  think  that  this  Com- 
mittee on  Revision  and  Adjustment  has 
here  taken  the  place  of  that  proceeding  in 
the  Legislature  ;  and  in  support  of  that,  I 
hold  in  my  hand  the  Journal  of  the  Consti- 
tutional Convention  of  1887-S,  and  I  will 
read  from  the  second  volume,  page  1(31,  un- 
der date  of  January  2, 1838.  A  motion  was 
made  by  Mr.  Hopkinson,  and  read  as  fol- 
lows : 

"Resolved,  That  a  committee  be  appoint- 
ed to  whom  shall  be  referred  the  amend- 
ments made  to  the  Constitution  on  second 
reading,  and  whose  duty  it  shall  be  to  re- 
port, prepare  and  engross  them  for  a  third 
reading." 

That  motion  was  agreed  to,  and  a  com- 
mittee was  appointed  consisting  of  Messrs. 
Hopkinson,  Denny,  Chambers,  Cunning- 
ham, Clark,  of  Indiana,  Forward,  Porter, 
of  Northampton,  Dickey  and  Read. 

That  is  the  same  committee  that  we 
have  in  this  body.  That  is,  our  Commit- 
tee on  Revision  and  Adjustment  takes 
the  place  of  that  committee  appointed  in 
the  old  Convention  in  the  manner  that  I 
have  read.  Our  Committee  on  Revision 
and  Adjustment  was  appointed  for  the 
purpose  of  preparing  the  articles  passed 
on  second  reading.  They  certainly  have 
attended  to  the  duty  assigned  them  ;  they 
have  prepared  and  engrossed  for  third 
reading  the  articles  submitted  to  them, 
and  I  think  those  articles  are  now  before 
this  Convention  without  any  further  mo- 
tion. 

The  President.  The  articles  are  not 
transcribed  at  present ;  they  are  before  the 
Convention  in  order  to  be  transcribed. 

Mr.  Biglhr.  The  Chair  is  entirely 
right  on  that  point.  The  only  difficulty 
that  remains  now  is  whether,  if  the  com- 
mittee have  additional  reports,  the  other 
reports  ought  not  to  be  received  and 
passed  upon,  and  then  the  Convention 
proceed  to  third  reading.  That  to  my 
mind  is  the  proper  order  of  business.  1 
do  not  know  whether  the  committee  have 
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any  additional    reports  to  make  at  this 
time  or  not. 

Mr.  MacVeagh.  In  order  to  avoid  any 
more  misunderstanding  on  the  subject,  I 
rise  to  a  parliamentary  inquiry.  I  think 
the  Convention  will  desire  to  understand 
what  will  be  the  effect  when  this  article 
is  transcribed:  Certain  amendments  have 
been  made  here  by  the  Committee  on  Re- 
vision and  Adjustment,  some  of  them 
merely  formal,  others  again  which  some 
of  us  certainly  desire  to  vote  upon.  These 
amendments  may  not  all  be  amendments 
of  form  ;  they  may  be  of  substance  ;  and 
it  strikes  me  that  in  one  particular  in- 
stance an  amendment  is  an  amendment 
of  substance.  Certainly  in  such  case  the 
Convention  must  be  called  upon,  in  some 
measure,  to  pass  upon  that  amendment. 
Certainly  such  amendments  ought  not  to 
be  accepted  without  some  vote  of  the 
House  upon  them.  My  inquiry,  there- 
fore, is  whether,  if  this  article  is  tran- 
scribed for  third  reading,  it  then  becomes, 
without  a  vote  of  this  body,  an  article  of 
the  Constitution  subject  to  special  and 
general  amendments;  or  does  it  require 
votes  for  that  purpose  in  order  to  reach 
those  changes;  not  changes  which  this 
House  have  put  in,  but  which  the  Com- 
mittee on  Revision  and  Adjustment  may 
have  put  in.  If  that  is  so,  I  think  we 
ought  to  guard  ourselves  against  that  re- 
sult. 

Mr.  Bigler.  As  I  understand  the 
rules,  "transcribing"  is  a  phrase  used  in 
a  legislative  body  to  prepare  a  bill  for  third 
reading.  It  is  perfectly  competent  for  the 
body  then  to  refuse  to  transcribe  the  bill 
for  third  reading,  and  upon  that  the  whole 
bill  falls.  In  the  present  attitude  of  this 
question  if  we  proceed  to  the  third  read- 
ing, having  received  those  amendments 
which  were  made  in  transcribing,  the 
amendments  submitted  by  the  Commit- 
tee on  Revision  and  Adjustment  become 
part  of  the  text,  and  we  are  to  proceed  on 
third  reading  according  to  that  text.  It 
will  be  competent,  therefore,  on  third 
reading  to  go  into  committee  of  the  whole 
to  amend  any  part  of  the  article,  including 
the  amendments  which  the  Committee 
on  Revision  have  made.  That  is  clearly 
the  way  in  which  we  must  proceed. 

The  President.  That  is  the  idea  of 
the  Chair. 

Mi-.  BUCK ALE  w.  Allow  me  to  suggest 
an  idea  upon  this  subject.  The  question 
is  now,  if  I  understand  it,  whether  we 
shall  order  these  articles  transcribed  in 
their  present  imperfect  state,  or  will  cor- 


rect them  as  they  have  been  revised,  and 
order  them  to  be  transcribed  in  that  per- 
fected form.  The  late  President  of  the 
Convention  insisted  that  the  reference  to 
the  Committee  on  Revision  and  Adjust- 
ment should  be  made  before  the  House 
ordered  the  articles  to  third  reading,  so 
that  they  should  receive  their  completed 
form  before  the  order  to  third  reading 
was  entered  hy  the  House.  Whether  he 
was  correct  or  not  in  that  view,  certainly 
we  have  acquiesced  in  his  decision  upon 
the  subject. 

Gentlemen  are  embarrassed  from  this 
fact  that  in  ordinary  parliamentary  pro- 
ceedings there  is  no  such  committee  as 
this  on  Revision  and  Adjustment  and  no 
such  reports  as  we  have  here  this  morning 
are  made.  This  is  an  exceptional  pro- 
ceeding which  the  Convention  has  thought 
proper  to  inaugurate  for  the  transaction 
of  its  business.  If  I  understand  it,  the 
proper  course  to  pursue  is  this.  The  Com- 
mittee on  Revision  were  charged  with  the 
duty  of  reporting  back  the  articles  cor- 
rected as  to  style,  rearranged,  improved 
in  verbal  expressions,  and  matters  of  that 
sort  not  affecting  substance.  They  have 
made  their  report,  and  the  first  question 
should  be,  "  Shall  the  Convention  accept 
the  report  when  it  comes?"  Then  I  think 
any  gentleman  has  the  right  to  call  for  a 
separate  vote  on  any  one  of  the  revisions 
proposed  by  the  committee.  As  in  any 
ordinary  case  the  committee  makes  a  re- 
port covering  a  large  number  of  subjects. 
If  no  objection  is  made,  all  amendments 
are  passed  over  except  those  particular 
revisions  upon  which  members  desire  a 
vote.  I  submit  that  the  question  which 
the  Chair  ought  to  submit  to  the  House  is, 
"Shall  the  report  of  the  Committee  on 
Revision  and  Adjustment  be  adopted?*' 

The  President.     Certainly. 

Mr.  Bi'CKalew.  Then  if  any  gentle- 
man calls  for  a  separate  vote  upon  a  par- 
ticular amendment,  the  vote  can  be  taken 
upon  that  amendment  separately. 

Mr.  MacVeagh.  That  certainly  re- 
lieves us  of  the  fearful  difficulty  that  has 
occurred,  and  I  therefore  withdraw  the 
motion  that  I  made  and  substitute  the 
other  motion  that  the  Convention  adopt 
the  report  of  the  Committee  on  Revision 
and  Adjustment. 

Mr.  D.  W.  Patterson.  I  second  that 
motion. 

The  President.  The  motion  before 
the  Convention  is  now  that  the  Conven- 
tion accept  the  report  of  the  Committee 
on  Revision  and  Adjustment. 
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Mr.  MacVeagh.  Now  on  that,  sir,  I 
should  like  to  have  a  separate  vote  upon 
the  preamble. 

Mr.  D.  W.  Patterson.  Let  us  take 
the  vote  on  the  report  as  a  whole. 

Mr.  MacVeagh.  I  am  opposed  to  in- 
serting the  words  in  the  preamble,  "in  the 
future,"  for  I  confess  that  I,  for  one,  need 
God's  guidance  in  the  present  as  much  as 
in  the  future.  I  therefore  desire  a  sepa- 
rate vote  on  inserting  the  words  ''in  the 
future."  I  see  nothing  else  in  these  re- 
visions upon  which  I  desire  a  separate 
vote. 

Mr.  D.  W.  Patterson.  That  is  the 
language  of  the  old  Constitution. 

Mr.  MacVeagh.  I  know  it  is,  but  we 
are  correcting  the  old  Constitution. 

Mr.  D.  W.  Patterson.  We  are  a 
modern  age. 

The  President.  The  question  before 
the  Convention  has  been  stated  by  the 
Chair.  It  is  that  the  report  of  the  Com- 
mittee on  Revision  and  Adjustment  be 
adopted. 

Mr.  D.  W.  Patterson.  I  second  the 
motion  and  I  call  for  the  question. 

Mr.  J.  N.  Purviance.  I  would  like  to 
ask  here  whether  it  is  in  order  to  move 
an  amendment  to  any  part  of  this  report, 
or  whether  we  must  go  into  committee  of 
the  whole  for  that  purpose. 

The  President.  The  Chair  is  of  opin- 
ion that  no  amendment  can  be  offered, 
unless  on  third  reading  the  Convention 
will  go  into  committee  of  the  whole  to 
amend.  If  not,  we  must  either  accept  or 
reject  the  report  of  the  Committee  on  Re- 
vision and  Adjustment. 

Mr.  J.  N.  Purviance.  I  would  like  to 
understand  this.  If  I  understand  that  I 
am  at  liberty  to  offer  amendments  here- 
after, I  shall  vote  in  the  affirmative,  be- 
cause I  wish  to  save  time.  But  I  shall 
vote  so  with  the  qualification  that  after- 
ward I  shall  be  at  liberty  to  suggest  my 
amendments,  that  the  Convention  may 
consider  them. 

The  President.  The  Chair  understands 
that  the  Conventional  some  stage  has  the 
right  to  amend. 

Mr.  Bigler.  The  Chair  is  perfectly 
right,  because  to  accept  the  suggestions  of 
the  Committee  on  Revision  and  Adjust- 
ment as  offered,  without  any  right  of 
amendment,  would  bring  you  to  amend- 
ing your  articles  in  a  manner  that  never 
existed  anywhere.  You  have  had  a  sec- 
ond reading  and  must  have  a  third  read- 
ing. Now  yon  must  go  into  third  reading 
before  you  can  move  an  amendment. 


Mr.  Darlington.  I  move  that  we  pro- 
ceed to  the  third  reading  of  the  articles  as 
reported  by  the  committee. 

The  President.  That  is  the  motion 
before  the  Chair. 

Mr.  Stewart.  Do  I  understand  that 
the  vote  is  now  to  be  put  on  the  adoption 
of  the  whole  report? 

Mr.  MacVeagh.  No,  sir.  On  the  pre- 
amble. 

The  President.  A  separate  vote  is 
asked  on  the  preamble. 

Mr.  Stewart.  I  desire  to  say  right 
here,  so  that  the  Convention  may  under- 
stand it,  that  the  purpose  of  the  Commit- 
tee on  Revision  and  Adjustment  in  intro- 
ducing the  words  "in  the  future,"  was  to 
avoid  ambiguity.  As  the  phrase  stood,  it 
seemed  to  imply  that  the  guidance  of  God 
was  invoked  for  the  proceedings  of  this 
Convention.  The  purpose  was  to  make 
it  clear  and  explicit  that  His  guidance 
was  invoked  for  the  future  operations  of 
the  government  and  not  for  the  purposes 
of  this  Convention. 

Mr.  Mann.  I  rise  to  a  question  of  or- 
der. This  report  is  not  divisible  ;  it  must 
be  accepted  as  a  whole,  and  then  there  is 
opportunity  for  amendment  afterwards, 
as  the  Chair  suggests.  I  agree  to  all  the 
rulings  of  the  Chair,  except  as  to  the  di- 
visibility of  this  report.  We  must  accept 
the  report  as  a  whole,  or  reject  it  as  a 
whole.  If  we  accept  it  as  a  whole,  the 
object  of  the  gentleman  from  Dauphin 
can  be  reached  by  amendments;  but  we 
shall  be  led  into  unutterable  confusion  if 
we  are  called  upon  to  divide  in  the  vote 
upon  the  report. 

Mr.  Lawrence.  Mr.  President  :  Do 
I  understand  the  gentleman  from  Potter 
to  say  that  we  must  take  the  whole  re- 
port on  all  the  articles,  or  on  each  article 
separately  ? 

Mr.  Mann.    On  this  one  article  now. 

Mr.  Lawrence.  Then  I  think  he  is 
right.  Wo  take  up  the  preamble  first, 
and  then  the  articles  seriatim. 

Mr.  T.  H.  B.  Patterson.  As  we  are 
to  have  a  separate  vote  on  the  preamble, 
I  ask,  if  the  Convention  refuse  to  adopt 
the  report  of  the  committee  on  the  pream- 
ble, would  the  preamble  then  be  left  as  it 
was  without  the  amendment  of  the  Com- 
mittee on  Revision  and  Adjustment? 

Mr.  MacVeagh.  Certainly.  The  ef- 
fect of  refusing  to  adopt  the  report  is  to 
strike  out  the  amendment ;  that  is  all ; 
and  then  the  question  is  on  transcribing 
for  third  reading. 
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The  President.  The  question  is  on 
adopting  the  preamble  as  reported. 

Mr.  Joseph  Baily.  I  should  like  to 
have  the  preamble  read,  as  amended  by 
the  committee. 

Mr.  J.  N.  Purviance.  Now  I  ask  is  it 
in  order  to  move  an  amendment  ? 

The  President.     It  is  not. 

Mr.  Cochran.  I  understand  the  ques- 
tion to  be  this  :  whether  the  Convention 
will  adopt  the  suggestion  of  the  commit- 
tee to  amend  the  preamble  by  adding  the 
words  "in  the  future."  ["Certainly."] 
Those  who  are  opposed  to  making  that 
amendment  will  of  course  vote  "no." 

The  President.  The  question  is  on 
the  preamble  as  reported. 

Mr.  Joseph  Baily.     I  want  it  read. 

Mr.  MacVeagh.  I  trust  the  Conven- 
tion will  give  attention  to  this. 

The  President.  The  Clerk  will  read 
the  preamble  as  amended. 

The  Clerk  read  as  follows  : 

"We,  the  people  of  the  Commonwealth 
of  Pennsylvania,  grateful  to  Almighty 
Cod  for  the  blessingsof  civil  and  religious 
liberty,  and  humbly  invoking  His  guid- 
ance in  the  future,  do  ordain  and  establish 
this  Constitution." 

Mr.  MacVeagh.  As  I  understand  it,  the 
vote  is  not  on  the  adoption  of  the  pream- 
ble, but  it  is  whether  the  invocation  for 
God's  guidance  shall  have  the  words  "in 
the  future"  added,  as  the  committee  has 
suggested,  or  whether  they  shall  be  left* 
out  as  was  originally  adopted  by  the  Con- 
vention ,  and  those  in  favor  of  putting  in 
"in  the  future"  will  vote  "aye,"  and 
those  opposed  will  vote  "no." 

Mr.  Mann.  Mr.  President :  I  do  not 
understand  what  I  am  to  vote  on.  I 
thought  a  moment  ago  the  question  was 
the  report. 

The  President.  The  delegate  from 
Potter  is  voting  on  whether  he  will  agree 
to  insert  in  the  preamble  the  words  "in 
the  future"  or  not. 

Mr.  Mann.  When  was  the  report  of 
the  committee  accepted?  I  have  not 
heard  any  vote  on  that  yet. 

The  President.  The  question  is  on 
accepting  or  rejecting,  and  the  delegate 
will  vote  one  way  or  the  other.  If  he  is 
opposed  t<>  inserting  these  words,  he  will 
vote  to  reject  the  amendment.  If  other- 
wise, he  will  vote  in  favor  of  it. 

Mr.  Mann.  It  does  seem  to  me  that  a 
little  reflection  will  convince  delegates 
that  this  report  should  first  be  accepted 
or  rejected,  and  then  we  are  in  a  position 
to  go  into  committee  of  the  whole  to  make 


amendments  upon  that  report;  but  if  the 
vote  is  taken  as  now  suggested,  what  kind 
of  a  Journal  will  be  made  up  ? 

The  President.  I  cannot  tell  you, 
sir;  I  only  go  according  to  the  rules.  The 
Chair  has  decided  that  the  report  is  sus- 
ceptible of  division  ;  that  any  delegate 
may  call  for  a  division  where  he  pleases, 
and  a  separate  vote  then  will  be  taken  on 
that  division.  If  the  Convention  think  the 
Chair  is  wrong,  they  can  over-rule  him. 

Mr.  D.  W.  Patterson.  The  question 
is  on  the  report. 

Mr.  Mann.  I  wish  to  ask  another  ques- 
tion :  When  shall  we  have  an  opportunity 
to  go  into  committee  of  the  whole  for 
amendment? 

The  President.  You  will  have  the  op- 
portunity of  going  into  committee  of  the 
whole  after  the  article  is  transcribed  and 
on  third  reading.  The  Chair  has  stated 
that  half  a  dozen  times. 

Mr.  Hanna.  Mr.  President :  I  under- 
stand the  question  before  the  Convention 
now  to  be  whether  or  not  we  shall  insert 
the  words  "in  the  future." 

The  President.  That  is  the  question 
now  before  the  Convention. 

Mr.  Hanna.  I  am  opposed  to  inserting 
those  words.  There  is  no  necessity  for 
them  whatever,  because  this  Constitution 
is  adopted,  if  approved  by  the  people,  not 
only  for  the  present  but  for  the  future. 
Those  words  are  entirely  unnecessary. 
Are  we  to  say  that  "we,  the  people  of  the 
Commonwealth  of  Pennsylvania,  grateful 
to  Almighty  God  for  the  blessings  of  civil 
and  religious  liberty,  and  humbly  invok- 
ing His  guidance  in  the  future,  do  ordain 
and  establish  this  Constitution  ?"  Do  we 
not  invoke  that  guidance  now,  and  of 
course  in  all  future  time,  if  this  is  the 
Constitution  of  the  Commonwealth  of 
Pennsylvania.  The  words  are  surplusage 
and  unnecessary.  Why,  sir,  on  referring 
to  the  preamble  of  the  present  Constitu- 
tion, I  find  it  reads  : 

"We,  the  people  of  the  Commonwealth 
of  Pennsylvania,  ordain  and  establish  this 
Constitution  for  its  government." 

Not  "in  the  future."  They  do  not  or- 
dain and  establish  this  Constitution  for 
the  government  of  the  Commonwealth 
"in  the  future."  They  do  not  say  so. 
Look  at  the  preamble  of  the  Constitution 
of  the  United  States.  Do  we  see  any  such 
surplusage  as  that  ?  Not  at  all.  "We,  the 
people  of  the  United  States,"  *  *  "do  or- 
dain and  establish  this  Constitution  for  the 
United  States  of  America  ;"  not  "for  the 
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future."    Now,  why  insert  words  entirely 
uncalled  for  and  unnecessary  ? 

The  President.  The  question  is  on 
incorporating  the  words  "in  the  future" 
in  the  preamble. 

Mr.  Struthers.  It  appears  to  me  the 
words  introduced  by  the  committee  had 
very  much  better  be  left  out,  not  merely 
because  they  are  surplusage  but  because 
putting  them  in  would  imply  that,  for  the 
present,  in  the  adoption  of  this  Constitu- 
tion, Ave,  the  people,  do  not  ask  the  guid- 
ance of  the  Almighty ;  that  we  only  ask 
that  guidance  hereafter,  not  in  the  present 
art  that  we  are  proposing  now  to  do.  "We, 
the  people;"  it  is  not  the  people  of  the 
Convention  merely,  but  the  people  of  the 
Commonwealth.  These  words  invoke  the 
guidance  of  the  people  of  the  Common- 
wealth in  what  they  are  about  to  do  in 
the  adoption  of  this  Constitution  ;  and 
why  shall  we  say  that  they  shall  not  in- 
voke His  present  aid,  assistance,  and 
guidance,  but  merely  pass  it  over  to  the 
future  and  say  that  at  some  future  time 
they  may  need  His  guidance?  lam  de- 
cidedly opposed  to  the  introduction  of 
these  words. 

The  President.  The  question  is  on 
the  amendment  made  to  the  preamble  by 
the  Committee  on  Revision. 

The  question  being  put,  a  division  was 
called  for,  which  resulted  ayes  thirty-five, 
noes  fifty. 

Mr.  Kaine.  I  call  for  the  yeas  and 
nays.     ["Too  late  ;"  "too  late."] 

Mr.  Buckalew.  It  does  not  make  any 
difference  whether  the  change  is  made  or 
not ;  it  is  a  mere  question  of  taste. 

Mr.  Cuyler.  I  suppose  these  words 
mean  nothing  but  to  reflect  satirically 
upon  the  past  habits  of  our  people. 

Mr.  Andrew  Reed.  Debate  is  not  in 
order  ;  the  question  has  been  decided. 

The  President.  The  preamble  has 
been  disposed  of.  The  question  now  is 
on  the  remainder  of  the  report  of  the  Com- 
mittee on  Revision  and  Adjustment  as 
to  the  article  on  the  Declaration  of  Rights. 
The  question  being  put,  it  was  deter- 
mined in  the  affirmative. 

Mr.  Bigeer.  Now  I  move  to  proceed 
to  the  third  reading  of  the  article. 

Mr.  Bcckalew.  I  rise  to  another  point. 
I  desire  to  know  how  the  Clerk  has  the 
preamble  now.  There  were  two  amend- 
ments reported.  I  wish  to  know  whether 
he  has  included  in  the  preamble  as  it  now 
stands  the  second  amendment,  which 
struck  out  the  words,  "for  its  govern- 
ment," in  the  last  line. 

16— Vol.  VII. 


Mr.  MacVeaoh.  No  vote  was  taken  on 
that,  but  simply  on  the  words,  "in  the 
future,"  and  I  suggest  to  the  Clerk  that 
he  journalize  our  action  as  an  amend- 
ment to  the  report,  striking  out  those 
words.  That  certainly  will  keep  the  Jour- 
nal entirely  straight ;  and  hereafter  if  ob- 
jection is  made,  I  trust  somebody  will  get 
up  and  move  to  strike  out  the  words  in- 
serted which  are  objectionable,  and  in 
that  way  we  shall  keep  the  Journal  en- 
tirely right. 

Mr.  D.  W.  Patterson.  Now  I  rise  to 
a  question  of  order.  The  President  an- 
nounced that  the  question  was  on  the 
motion  to  accept  the  report. 

The  President.  The  remainder  of  the 
report. 

Mr.  D.  W.  Patterson.  Then  there 
was  a  division  asked  for,  and  a  vote  asked 
on  the  acceptance  of  the  report,  not  with 
reference  to  the  amendment  to  the  pre- 
amble, as  my  friend  from  Dauphin  sug- 
gested, but  on  the  whole  report  as  made 
in  regard  to  the  preamble.  Now,  the 
vote  on  that  adopts  what  the  committee 
has  done  as  to  the  preamble,  and  the 
other  vote  will  be  on  the  report  of  the 
committee  on  the  rest  of  the  section.  The 
committee  struck  out  two  or  three  words 
besides  inserting  the  words  "in  the  fu- 
ture." The  vote  we  have  already  taken 
passes  the  whole  report  as  to  the  pream- 
ble. 

The  President.  The  delegate  from 
Columbia  asked  that  the  preamble  be  read 
as  it  now  stands  according  to  the  action 
of  the  Convention. 
'  Mr.  Buckalew.  Yes,  sir. 
The  President.  The  Clerk  will  read 
the  preamble  as  it  has  been  amended. 

The  Clerk  read  as  follows  :  "We,  the 
people  of  the  Commonwealth  of  Penn- 
sylvania, grateful  to  Almighty  God  for 
the  blessings  of  civil  and  religious  lib- 
erty, and  humbly  invoking  His  guidance, 
do  ordain  and  establish  this  Constitu- 
tion." 

Mr.  Buckalew.  Now  I  move  that  the 
preamble  and  Bill  of  Rights  be  tran- 
scribed for  third  reading. 

Mr.  Darlington.  I  wish  to  move  an 
amendment  in  the  first  section  of  the  Bill 
of  Rights. 

The  President.  It  cannot  now  be- 
amended. 

Mr.  Darlington.  Excuse  me  for  say- 
ing that  there  has  been  no  vote  taken  on 
the  adoption  of  the  report.  ["Yes." 
"Yes."]  No;  the  question  has  been  on 
accepting  it— a  vote  entirely  unknown  to 
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constitutional  and  legislative  bodies.    No  they  belong  here.    Now,  sir,  the  commit- 

vote  is  ever  taken  on  the  acceptance  of  a  tee  have  carefully  considered  these  drafts 

report ;  but  the  question  is  on  the  adop-  at  more    than    one    session.      All  these 

tion  of  it,  and  that  we  have  not  yet  come  changes   have    been    submitted   also    to 

to.  the  chairman  of  the  Committee  on  the 

The  President.    The  motion  was  to  Legislature  and  carefully  examined  by 

adopt,  and  it  was  so  put,  and  is  so  record-  him-    Inasmuch  as  there  are  no  changes 

ed  on  the  Journal.    It  is  now  moved  by  of  substance  in  this  article,  the  Conven- 

the  gentleman  from  Columbia  that  the  tion,    perhaps,    might    take    upon    trust 


preamble  and  the  article  on  the  Declara- 
tion of  Rights  be  transcribed  for  third 
reading. 

The  motion  was  agreed  to. 

Mr.  Buckalew.  I  now  make  a  report 
from  the  Committee  on  Revision  and  Ad- 
justment upon  the  article  on  the  Legisla- 
ture. 


these  verbal  changes  for  the  present.  In 
view  of  the  fact  that  no  amendments  can 
be  made  other  than  those  that  the  com- 
mittee reports,  and  any  slight  change 
which  members  may  desire  hereafter  can 
be  moved  on  third  reading,  whether  to 
what  is  inserted  here  or  what  is  left  out, 
I   beg  leave  to    say   to   the    Chair,  and 


Mr.  Darlington.    Would  it  not  be  in  through  the  Chair  to  the  Convention,  that 

order  now  to  move  to  proceed  to  the  third  if  we  can  aSree>  without  spending  a  great 

reading  of  the  article  on  the  Declaration  deal  of  time,  to  make  these  formal  amend- 
of  Rights  ?   It  is  already  transcribed. 


The  President.  The  gentleman  from 
Columbia  has  just  made  a  report,  and  the 
report  will  be  read. 

The  Clerk  read  the  amendments  re- 


ments,  we  shall  save  one-half  the  time 
that  we  shall  otherwise  consume  on  third 
reading.  Then  members  will  only  move 
amendments  which  relate  to  substance, 
and  we  shall  get  rid  of  these  intermin- 
able debates  on  questions  of  taste,  ques- 


ported  by  the  Committee  on  Revision  tiong  of  propriety  in  language.  To  stop 
and  Adjustment  to  the  article  on  the  now  and  print  all  these  minute  am  end- 
Legislature,  ments  at  length,  and  wait  some  days  for 
Mr.  Carey.  It  seems  to  me  it  will  be  them,  and  then  take  them  up  and  go 
utterly  impossible  for  us  to  perform  this  into  debate  upon  them,  is  going  to  con- 
important  work  in  the  way  in  which  it  is  sume  an  amount  of  time  which  is  unne- 
now  proposed  to  be  done.  This  whole  cessary  and  which  we  cannot  expend. 
Constitution  should  have  been  re-printed,  inasmuch  as  we  have  control  of  every 
with  the  amendments  in  brackets,  so  that  word  and  line  on  third  reading,  when 
we  could  read  them  in  their  connection,  this  article  will  be  re-printed  and  before 
I  defy  anybody  to  go  on  with  this  work  USj  i  submit  that  we  need  not  be  very 
in   this  fashion.      In  twenty-four  hours,    particular  now. 

with  proper  exertion,  the  whole  may  be  Mr  j  Price  Wetherill.  I  desire  to 
put  before  us  printed,  so  that  every  man  agk  the  gentleman  from  Columbia  one 
'•an  read  it  for  himself  and  understand  it.  question.  j  notjce  that  section  fifteen  as 
We  cannot  do  it  now  ;  it  is  impossible.  reported  by  the  committee^reads  thus : 

Mr.  Lilly.  I  have  no  doubt  that  will  "Each  House  shall  keep  a  Journal  of  its 
have  to  be  done  before  we  come  to  a  vote  proceedings  and  from  time  to  time  pub- 
upon  it.  lish  the  same."    As  passed  by  the  Con- 

Mr.  Buckalew.  The  question,  I  pre-  vention  the  section  reads  :  "Each  House 
sume,  is  on  adopting  the  report.  shall  keep  a  Journal  of  its  proceedings 

The  President.    Yes,  sir.  an(j  publish  them  daily."    I  should  like 

Mr.  Buckalew.  I  beg  leave  to  say  a  to  know  why  the  word  "daily"  was  omit- 
few  words  in  explanation.  This  article  is  ted  in  the  section  as  reported  by  the  Corn- 
reduced,  I  think,  about  one-fourth,  inclu-  mittee  on  Revision  and  Adjustment, 
din"-  the  two  sections  which  are  omitted.  Mr.  Buckalew.  The  language  used  is 
There  is  not  a  single  idea  in  the  article  as  exactly  that  in  the  Constitution  of  the 
it  passed  second  reading  which  is  not  United  States,  which  seems  to  have  been 
contained  in  the  amendments.  Nor  is  the  model.  I  do  not  know  how  the  word 
there  anything  of  substance  new  in  the  "daily"  got  in  there,  but  of  course  it  was 
amendments  except  the  two  or  three  sec-   an  accident. 

tions  which  are  transposed,  two  of  them  Mr.  J.  Price  Wetherill.  The  word 
from  the  article  on  legislation  and  one  "daily"  got  in  there  by  the  "accident"  of 
from  the  article  on  executive  depart-  a  vote  of  the  Convention.  I  desire  to 
ment,  and  placed  in  this  article  because    k  low  how  it  got  out. 
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Mr.  Bhckalew.  I  do  not  know  of  a 
legislative  body  anywhere  whose  Journal 
is  published  daily.    It  is  impracticable. 

Mr.  Woodward.  In  consequence  of 
what  the  gentleman  from  Columbia  has 
just  now  said,  I  rise  to  call  the  attention 
of  the  Convention,  and  especially  of  the 
gdhtleman  himself,  to  a  mere  verbal  criti- 
cism which  is  a  matter  of  taste,  and 
which  I  understand  he  says  should  be  at- 
tended to  now  before  the  article  is  tran- 
scribed. The  suggestion  I  have  to  make 
has  no  substance  whatever  in  it ;  it  is  a 
mere  question  of  taste  ;  but,  accidentally, 
the  committee  have  fallen  into  a  very 
gross  violation  of  good  taste,  I  think, 
which  I  will  point  out.  The  Declaration 
of  Rights  reads : 

"  That  the  great  and  essential  principles 
of  liberty  and  free  government  may  be 
recognized  and  unalterably  established, 
we  declare  that " 

After  the  word  "that"  comes  a  dash, 
and  then  it  goes  on  :  "Section  1.  All  men 
are  born  equally  free  and  independent," 
&c;  "Section  2.  That  all  power  is  inher- 
ent,"^.; "Section  3.  That  all  men,"  &c. 
"Section  4.  That  no  person,"  etc.;  "Sec- 
tien  o.  That  elections,"  &c;  and  so  on 
down  through  all  these  sections  to  section 
twenty-five  where  the  "that"  is  omitted 
but  we  have  this  morning  inserted  it. 

Mr.  MacVeagh.  The  committee  in- 
serted it. 

Mr.   Woodward.    The  committee  in- 
serted it  and  the   Convention  seemed  to 
ratify  it.     Now,  Mr.  President,  I  call  the 
attention  of  gentlemen  to  the  fact  that 
the  first  "that,"  which  is  printed  in  capi- 
tals, stands  for  all  these  sections,  and  the 
absurclitj'  of  repeating  it  was  so  apparent 
to  the  committee  that  in  the  first  section 
they  did  not  repeat  it.    But  when  they 
got  away  from  the  first  section  they  lost 
sight  of  that  and  did  repeat  it  until  they 
got  down  to  the  twenty-fifth  section,  when 
they  did  not  repeat  it.    At  least,  the  Con- 
vention did  not  repeat  it ;  the  Committee 
on  Revision  and  Adjustment  put  it  in. 
Xow,  there  is  not  a  particle  of  principle 
in  this  thing.     These  principles  will  read 
jusc  as  well  and  be  just  the  same  without 
that   "that"  preceding   each   section   as 
they  will  be  with  it;  but  the  school  boys 
who  may  read  our  composition  will  laugh 
at  us  when  we  repeat  that  adverb  so  un- 
necessarily    and     improperly.     In     the 
magna  charta,  from  which  these  princi- 
ples were  taken,  Ave  do  not  find  anything 
of  the  kind.    I  believe  you  do  not  find 
it  in  the  Bill  of  Rights  of  the  Constitution 


of  the  United  States,  but  I  have  not  that 
instrument  in  my  hand  at  present  to  refer 
to.     It  is  unnecessasy.     Every  gentleman 

will  tell  you  that.    It  is  not  elegant 

Mr.  S.  A.  Purviance.  I  rise  to  a  poir.t 
of  order,  that  we  have  already  passed  the 
first  article  and  considered  it  so  far  as  it  is 
proper  to  be  considered  at  the  present 
time. 

Mr.  Woodward.  I  do  not  understand 
that  to  be  the  case.  One  gentleman  says 
that  now  is  the  time  to  correct  these  mat- 
ters, and  if  we  do  not  correct  them  now 
there  will  be  no  other  time  to  do  it.  I 
only  desire  an  opportunity  at  the  proper 
time  to  press  this  amendment,  and  if  this 
is  not  the  proper  time  I  desire  informa- 
tion upon  that  point. 

Mr.  S.  A.  Pcrviance.  As  I  understand 
it,  it  is  at  the  present  time  not  in  order  to 
consider  this  question.  It  has  already 
been  considered  as  far  as  it  is  in  our 
power  to  do. 

Mr.  Woodward.  I  want  the  "thats" 
stricken  out  from  this  article. 

Mr.   Struthers.      I  want  to  ask  the 
gentleman  from  Philadelphia  a  question. 
Mr.  Woodward.    Well,  lam  ready  to 
answer  any  question  if  I  can. 

Mr.  Struthers.  I  will  remark  upon 
this  same  subject  to  which  the  gentleman 
from  Philadelphia  has  referred,  that  I 
suppose  this  section  was  copied  by  the 
committee  who  reported  it,  from  the  au- 
thorized edition  of  "Purdon's  Digest."  It 
is  not  in  the  early  editions  of  that  book, 
nor  will  it  be  found  in  any  one  of  the 
copies  of  the  Constitution  as  passed  by 
the  Convention  of  1837-38.  It  has  crept 
into  the  latest  editions  of  "Purdon's  Di- 
gest," and  I  apprehend  that  the  Commit- 
tee on  Revision  and  Adjustment  cojiiedit 
from  that. 

Mr.  MacYeagh.  As  the  verbal  changes 
in  the  article  last  reported  are  so  verv 
numerous  and  so  very  important,  changes 
not  only  of  words,  but  changes  of  the  en- 
tire structure  in  the  article  on  the  Legis- 
lature, surely  it  would  be  well  to  have 
the  revised  article  in  print  before  us  in 
order  that  we  may  intelligently  consider 
the  subject.    This  will  involve  no  loss  of 
time  because  we  have  had  reported  to  the 
Convention  the  revised  article  on  the  Bill 
of  Rights  so  slightly  amended  that  we  can 
proceed  to  consider    that    subject    now. 
Yet  even  in  reference  to  that  article  the 
discovery  of  Judge  Woodward  in  refer- 
ence to  the  "thats"  certainly  shows  the 
value  of  having  some  printed  text  clearly 
before  us  when  we  propose  amendments. 
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Still  we  have  that  report  before  us,  so  that 
we  can  proceed  to  third  reading  and  dis- 
pose of  it  to-day,  and  we  can  then  have 
the  report  of  the  article  on  the  Legisla- 
ture printed  and  submitted  to  us  in  in- 
telligent form  to-morrow  morning.  There 
can  bo  no  objection,  it  seems  to  me,  to 
that  course  rather  than  to  proceed  with 
the  consideration  of  this  subject  in  this 
manner.  Certain  it  is  that  gentlemen 
have  not  been  able  to  understand  the 
amendments  and  revisions  of  the  Com- 
mittee on  Revision  and  Adjustment.  I 
tried  to  follow  the  Clerk,  who  certainly 
read  very  intelligently,  but  it  was  impos- 
sible for  me  to  get  such  an  understanding 
of  these  matters  as  I  would  like  to  have 
before  voting  upon  the  subject. 

The  President.  Do  I  understand  the 
delegate  to  move  to  postpone  ihe  further 
consideration  of  the  article,  and  that  it  be 
printed  ? 

Mr.  MacVeaqh.  Yes,  sir,  printed  with 
the  amendments. 

Mr.  S.  A.  Purviance.  Before  that  ques- 
tion is  decided,  I  should  like  to  know 
what  has  become  of  the  section  which 
Avas  passed  yesterday.  I  mean  the  last 
section  of  the  article  on  the  Legislature. 

Mr.  MacVeagh.  That  has  been  re- 
ferred to  the  Committee  on  Revision,  and 
will  be  annexed  to  this  report. 

Mr.  S.  A.  Purviance.    It  ought- to  be. 

Mr.  Dallas.  I  desire  to  suggest  to  the 
gentleman  from  Dauphin,  before  the  vote 
is  taken  on  this  question,  that  he  add  to 
his  motion,  "and  that  all  the  reports  of 
this  committee  shall  be  presented  in 
print."  They  have  already  leave  to  print 
their  articles,  and  I  suggest  to  him  that 
he  accept  this  amendment  so  that  they 
will  be  instructed  to  do  so. 

Mr.  MacVeagh.  I  will  accept  that 
modification. 

Mr.  Struthers.  I  would  also  suggest 
that  the  gentleman  add  that  then  the 
printed  reports  be  laid  upon  the  tables  of 
members. 

Mr.  MacVeagh.  That,  doubtless,  will 
be  done  without  a  motion. 

The  President.  The  question  is  upon 
the  motion  to  postpone  the  further  con- 
sideration of  this  article  and  to  direct  the 
Committee  on  Revision  and  Adjustment 
to  have  this  and  all  other  reports  submit- 
ted by  them  presented  in  print. 

The  motion  was  agreed  to. 

Mr.  Woodward.  I  want  to  know  now 
how  I  am  to  get  at  my  amendment. 


Mr.  MacVeagh.  You  must  move  to 
reconsider  the  vote  by  which  the  first  re- 
port was  adopted. 

Mr.  Woodward.  Then  I  move  to  re- 
consider the  vote  by  which  the  report  on 
the  Bill  of  Rights  was  adopted. 

Mr.  Buckalew.  I  rise  to  a  privileged 
question.  I  desire  to  ascertain  how  the 
Chair  decided  the  last  vote. 

The  President.  The  Chair  decided 
that  it  was  adopted. 

Mr.  Buckalew.  Then  I  desire  to  call 
for  a  division  on  the  question.  The  gen- 
tleman from  the  city  was  on  the  floor  and 
prevented  me  from  calling  for  a  division 
before  the  Chair  made  his  decision.  If 
we  are  to  stop  our  proceedings  and  wait 
until  these  reports  are  sent  by  the  Com- 
mittee on  Revision  and  Adjustment  to 
Harrisburg,  there  printed,  and  brought 
back  to  this  Convention,  as  often  as  they 
are  reported,  we  shall  have  a  very  pro- 
tracted session.  Let  the  committee  make 
their  reports  to  the  Convention,  and  if 
there  is  anything  important  enough  in 
them  to  be  printed,  the  Convention  can 
order  it  to  be  done  here  the  same  night. 
I  ask  for  a  division  on  the  question  of 
printing  the  reports. 

The  President.  The  Chair  has  an- 
nounced his  decision. 

Mr.  Buckalew.  Then  I  ask  for  a  re- 
consideration. I  consider  that  the  gentle- 
man from  Philadelphia,  by  taking  the 
floor  before  the  vote  was  declared  fully, 
cannot  prevent  me  from  calling  for  a  divi- 
sion. 

The  President.  The  delegate  from 
Philadelphia  did  not  prevent  the  gentle- 
man from  Columbia  from  calling  for  a  di- 
vision, nor  has  the  Chair  any  intention  to 
prevent  either  the  gentlemen  from  Co- 
lumbia or  any  other  gentleman  from  call- 
ing for  a  division  on  any  question. 

Mr.  Cuyler.  I  would  suggest,  if  we 
are  to  reconsider  at  all,  and  are  going  to 
print  anything,  that  we  had  better  recon- 
sider all  that  we  have  done  and  com- 
mence de  novo.  Why  restrict  it  to  this 
one  article  ? 

The  President.  The  question  is  on 
the  motion  to  reconsider. 

A  division  was  called  for,  which  re- 
sulted fifty-two  in  the  affirmative  and 
twenty-six  in  the  negative. 

So  the  motion  to  reconsider  was  agreed 
to. 

The  President.  The  question  recurs 
on  the  motion  of  the  gentleman  from 
Dauphin. 
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Mr.  Buckalew.  I  now  call  for  a  divi- 
sion of  the  question,  so  as  to  separate  the 
printing  of  the  reports  to  be  made  by  the 
committee  from  the  reports  that  have 
been  made. 

The  President.  The  first  division  is 
on  the  motion  to  postpone  further  action 
on  this  subject  and  to  direct  the  report  on 
the  legislative  article  to  be  printed. 

The  first  division  was  agreed  to. 

The  President.  The  second  division 
is  that  the  Committee  on  Revision  and 
Adjustment  be  directed  to  present  their 
reports  in  print  hereafter. 

The  division  was  rejected. 

Mr.  Woodward.  Now,  sir,  at  the  sug- 
gestion of  the  gentleman  from  Columbia, 
I  ask  the  unanimous  consent  of  the 
House  that  the  subsequent  "thats"  in 
the  Declaration  of  Rights  be  stricken  out 
after  the  first  "that,"  at  the  commence- 
ment of  the  section. 

Mr.  MacVeagii.  Yes,  and  in  the 
midst  of  sections. 

The  President.  Shall  the  gentleman 
from  Philadelphia  have  unanimous  con- 
sent to  move  his  amendment?  ["Aye." 
"Aye."]  The  question  now  is,  will  the 
Convention  agree  to  the  amendment  of 
the  gentleman  from  Philadelphia? 

The  question  being  put,  Mr.  Wood- 
ward's amendment  was  agreed  to. 

The  President.  The  question  recurs 
on  the  adoption  of  the  report  on  the  Dec- 
laration of  Rights  as  amended. 

Mr.  Buckalew.  I  now  rise  to  object 
to  this  mode  of  amendment.  If  we  are 
to  go  outside  of  the  report  of  the  commit- 
tee on  these  articles  to  select  any  other 
mode  for  amendment,  we  are  virtually 
having  a  fourth  reading  of  these  articles. 
I  think  the  way  should  be  for  the  gentle- 
man from  Philadelphia  to  ask  for  unani- 
mous consent  *o  make  his  amendment. 

Mr.  MacVeagii.  Suppose  it  is  not 
given. 

Mr.  Buckalew.  Then  he  ought  not  to 
make  that  motion,  and  if  he  cannot  make 
that  motion  he  cannot  make  any  other 
motion  to  amend  this  article. 

The  President.  It  was  done  by  unani- 
mous consent,  as  I  understood. 

Mr.  Kaine'.  No,  sir;  it  was  not  by 
unanimous  consent  by  any  manner  of 
means.  I  will  never  agree  to  change  the 
Declaration  of  Rights.  I  voted  against  it 
in  the  beginning  and  I  intend  to  vote 
against  it  to  the  bitter  end. 

Mr.  Buckalew.  Then  I  raise  a  point 
of  order 


The  President.  The  delegate  from  the' 
city  of  Philadelphia  asked  the  unanimous 
consent  of  the  Convention  to  amend.  The 
Chair,  as  he  recollects,  put  that  motion, 
and  there  was  no  objection. 

Mr.  Kaine.    I  voted  "no." 

Mr.  Niles.  There  were  several  other 
objections. 

Mr.  Darlington.  Would  it  be  in  order 
for  me  to  move  to  reconsider  the  vote  on 
the  proposition  of  Judge  Woodward? 

The  President.  No,  sir.  The  ques- 
tion now  is  on  adopting  the  report  of  the 
committee  as  amended  in  the  first  ar- 
ticle. 

Mr.  Howard.  Before  that  question  is 
put,  I  want  to  understand  what  that 
amendment  is  to  the  first  article. 

The  President.  To  strike  out  the  word 
"that"  wherever  it  occurs  exoept  in  the 
first  instance. 

Mr.  Howard.  I  do  not  understand 
that  this  body  has.  the  right  to  amend 
that.  That  is  a  general  amendment.  I 
understand  that  we  are  acting  upon  the 
report  of  the  Committee  on  Revision  and 
Adjustment.  If  we  have  a  right  to  make 
this  amendment,  I  think  it  opens  the 
whole  question  to  amendment. 

The  President.    I  am  aware  of  that. 

Mr.  Howard.  I  say  it  is  out  of  order. 
We  have  no  right  to  agree  to  such  a  propo- 
sition as  that. 

The  President.  There  was  a  time 
when  the  gentleman  could  have  inter- 
posed that  objection,  but  the  gentleman 
did  not  then  interpose,  and  it  is  too  lato 
to  raise  that  question  now. 

Mr.  Howard.    I  did  interpose. 

The  President.  The  delegate  from 
the  city  of  Philadelphia  asked  the  unani- 
mous consent  of  the  Convention  to  move 
his  amendment.  There  was  no  objection 
to  his  having  the  unanimous  consent,  as 
the  Chair  understood. 

Mr.  Kaine.  Allow  me  to  say  that  the 
Chair  is  entirely  mistaken.  With  all  due 
deference  to  the  President,  he  is  entirely 
mistaken,  because  I  objected  and  so  did 
the  gentleman  on  my  right,  and  so  did 
several  other  gentlemen  around  me.  In 
order  to  settle  the  question  let  the  vote  be 
taken  over  again. 

The  President.  The  Chair  is  not  mis- 
taken. The  gentleman  objected  to  tiie 
amendment  when  the  question  was  put 
on  the  amendment.  He  did  not  object  to 
the  unanimous  consent  to  put  the  mo- 
tion. 

Mr'.  Harry  White.  I  rise  for  infor- 
mation.   I  understand  now  that  the  ques- 
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tion  before  the  Convention  is  the  adoption 
or  rejection  of  the  report  of  the  Committee 
on  Revision  and  Adjustment  as  amended. 

The  President.    Yes,  sir. 

Mr.  Harry  White.  Would  it  not  be 
in  order  to  reconsider  the  vote  by  -which 
the  amendment  of  the  delegate  from 
Philadelphia  was  adopted  ?  It  seems  to 
me  that  if  this  question  is  put  to  the  Con- 
vention it  will  be  the  easiest  way  of  solv- 
ing the  problem. 

Mr.  Darlington.  That  is  certainly 
ray  motion,  to  reconsider. 

Mr.  MacVeagh.  It  is  not  in  order  to 
reconsider  a  vote  to  reconsider. 

The  President.  The  Chair  decides 
that  a  motion  to  reconsider  when  a  motion 
to  reconsider  has  already  been  had,  is  not 
in  order  and  cannot  be  made. 

Mr.  Hazzard.  It  seems  to  me  that  we 
ought  to  make  the  article  sensible,  and 
there  ought  to  be  no  objection  to  making 
these  verbal  changes. 

Mr.  MacVeagh.  The  changes  are 
made.  The  question  is  now  on  the  adop- 
tion of  the  report,  and  I  trust  the  vote 
will  be  taken. 

Mr.  Harry  White.  I  think  the  best 
way  to  solve  this  difficulty  will  be  to  vote 
down  the  report. 

Mr.  Hunsicker.  There  is  no  diffi- 
culty. 

Mr.  Harry  White.  Well,  for  one,  I 
shall  certainly  vote  against  the  adoption 
of  the  report. 

Mr.  Bigler.  I  desire  to  suggest  what 
I  hope  will  be  a  solution  of  this  subject. 
Certainly  it  cannot  be  that  we  are  to  con- 
sider the  question  of  the  forms  of  the 
amendments.  It  is  simply  the  adoption 
of  the  report  that  we  are  to  consider.  We 
have  discovered  that  there  are  so  many 
and  such  grave  changes  in  the  article  that 
it  ought  to  be  printed.  Now,  I  suggest 
the  recommittal  of  the  report  to  the  com- 
mittee with  instructions  to  bring  it  back 
to-morrow  morning  printed. 

Mr.  MacVeagh.  Will  the  gentleman 
allow  me  to  say  that  this  whole  difficulty 
arises  from  the  manner  in  which  the  gen- 
tleman from  Philadelphia  put  his  motion. 
He  asks  to  have  unanimous  consent  to 
move  an  amendment.  No  objection  was 
interposed,  and  the  Chair  held  that  the 
Convention  had  unanimously  consented, 
and  took  the  vote.  On  the  vote,  gentle- 
men voted  "no,"  but  the  vote  was 'car- 
ried and  the  amendment  was  made. 
Now,  the  only  question  is  on  adopting  tho 
amended  report. 


Mr.  Bigler.  The  delegate  from  Dau- 
phin does  not  understand  that  amendment 
to  be  incorporated  into  the  article. 

Mr.  MacVeagh.  Certainly.  The  gen- 
tleman from  Clearfield  will  understand 
that  we  are  on  the  Bill  of  Rights,  and  not 
on  the  Legislature. 

Mr.  Bigler.  I  think  the  proper  way  is 
to  order  the  article  printed  for  to-mor- 
row. 

Mr.  MacVeagh.    Not  this  one. 

Mr.  Bigler.  We  have  made  no  pro- 
gress in  it,  and  I  move  to  re-commit  the 
report  with  instructions  to  report  it  back 
to  the  Convention  in  printed  form. 

Mr.  Jno.  R.  Read.  I  second  that  mo- 
tion. 

Mr.  Bigler.  The  whole  report— all 
that  has  been  passed  upon  and  all  that  has 
been  submitted. 

The  President.  The  Chair  will  state 
to  the  gentleman  from  Clearfield  that  a 
motion  was  made  to  print  the  second  re- 
port and  the  motion  was  agreed  to.  It  is 
now  ordered  to  be  printed  and  to  be  laid 
on  the  tables  of  members. 

Mr.  Lilly.  I  take  it  that  we  have  got 
into  this  snarl  without  understanding  the 
condition  of  the  question.  I  hold  that,  as 
this  committee  has  made  a  report,  the  re- 
port must  either  be  voted  down  or  voted 
up,  without  amendment.  There  is  no 
other  question  but  that  one  before  the 
Convention,  and  no  amendment  can  be 
offered  to  the  report  whatever. 

The  President.  The  Chair  held  that 
opinion,  but  the  Chair  was  over-ruled  and 
the  House  in  its  wisdom  permitted  the 
delegate  from  the  citj'  to  move  an  amend- 
ment. Now,  the  Chair  would  not  cer- 
tainly try  to  ride  over  the  order  of  the 
House.  If  it  had  been  left  to  the  Chair 
and  no  person  had  interposed,  he  would 
have  decided  that  that  motion  of  amend- 
ment could  not  have  been  made. 

Mr.  Hall.  If  the  Convention  now 
adopts  the  report  as  amended  it  will 
then  be  properly  in  order  for  third  read- 
ing. 

The  President.     Certainly. 

Mr.  Hall.  Then  why  is  not  the  adop- 
tion of  the  report  as  amended  the  best 
way  to  get  out  of  this  difficulty  ? 

Mr.  MacVeagh.    It  is.    . 

The  President.  Those  in  favor  of  the 
adoption  of  the  report  will  say  "aye" 

Mr.  Darlington.  Is  not  that  debata- 
ble? 

The  President.    Not  at  this  time. 

Mr.  Darlisgton.  I  was  addressing 
tho  Chair. 


CONSTITUTIONAL  CONVENTION. 


247 


The   President.    The  Chair  cannot  be    committee,  and  it  has  to  be  disposed  of 
addressed  while  a  vote  is  being  taken.         by  adopting  or  rejecting  or  amending  it. 
Mr.   Darlington.     I  desire  to  debate    Now,  the  question  before  the  House  is, 
the  question.  shall  the  report  be  adopted  ?    I  say  not  in 

The  President.    That  cannot  now  be   its  present  shape  ;  because  if  I  say  "yes," 
done.    The  question  is  on  the  adoption  of  then  this  action  will  be  perhaps  thrown 
the  report  of  the  committee  as  amended,    in  my  teeth  hereafter,  as  a  conclusive  de- 
Mr.  Harry  White.    On  that  I  call  for   cision.    If  this  report  is  adopted,  it  will 
the  yeas  and  navs.  then  be  said  that  it  was  the  sense  of  the 

Mr.  Darlington.  Cannot  I  address  body  that  the  report  is  exactly  right,  and  I 
the  Convention  before  the  yeas  and  nays  do  not  think  that  it  is.  I  submit  that  the 
are  taken  ?  only  order  left   for  us  is  to  proceed  to  the 

The  President.  The  yeas  and  nays  consideration  of  this  report  on  third  read- 
are  called  for  and  the  Clerk  will  proceed  ing,  and  to  make  the  proper  amendments 
with  the  call.  that  are  necessary  for  the   perfection  of 

Mr.  Landis.    The  call  is  not  seconded,    the  article. 

The  President.  Who  seconds  the  Mr.  J.  N.  Purviance.  I  wish  to  say 
call  ?  There  being  no  gentleman  rising  that  I  intend  to  vote  for  the  adoption  of 
to  second  the  call  the  Chair  will  with-  this  report,  but  with  the  present  under- 
draw his  order  for  calling  the  yeas  and  standing  as  explained  to  me  by  many  of 
nays.  the  delegates  who  profess  to  understand 

Mr.  Darlington.  I  wish  to  say  that  parliamentary  rules  better  than  I  do,  that 
in  my  apprehension  no  such  question  as   it  does  not  commit  us  to  the  report.     I 

accepting  the  report understand  that  we  are  to  adopt  it  because 

Mr.  Hunsicker.  It  is  adopting  the  it  facilitates  the  business  of  the  Conven- 
report.                      %  tiion  and  brings  it  up  in  the  ordinary  way, 

Mr.  Darlington.  The  acceptance  of  so  that  hereafter,  when  adopted  and 
the  report  which  has  been  so  much  talked  printed  on  third  reading,  every  member 
of  here  is  out  of  order.  It  can  neither  be  will  have  a  right  then  to  move  amend- 
accepted  in  that  form,  nor  not  accepted,  ments  in  the  consideration  of  that  report 
The  question  is  to  be  put  on  adopting  the  when  it  is  before  us  on  third  reading.  If 
report  as  made  by  a  committee  of  this  it  were  otherwise,  as  the  gentleman  from 
body  and  thus  necessarily  before  the  Chester  has  intimated,  that  the  adoption 
House.  Therefore,  the  only  question  of  the  report  would  preclude  amendments 
that  can  arise  is  the  question  upon  the  hereafter,  then  I  should  vote  to  reject  the 
adoption  of  it  or  the  rejection  of  it  or  on  report.  I  vote  for  it  therefore  with  the 
proceeding  to  dispose  of  it  in  some  way.  understanding  that  it  does  not  prevent 
The  question  now  pending,  being  on  the  amendments  in  the  future, 
adoption  of  the  report,  what  will  be  the  Mr.  MacVeagh.  The  gentleman  cer- 
eflect  of  that  adoption  if  this  Convention  tainly  understands  that  we  cannot  get  rid 
agree  to  it?  If  it  will  be  to  preclude  all  of  third  reading  by  adopting  this  report, 
amendments  hereafter and  of  course  we  must  go  into  third  read- 

Mr.  MacVeagh.      No;    it  will  do    no    ing  for  the  purpose  of  amendment, 
such  thing.  Mr.  J.  N.  Purviance.    Then  let  it  be 

Mr.    Darlington.      Then  now   is  the    adopted  now. 
time  to  amend  the  entire  report.     Is  this       The  President.    The  Chair  will  state, 
the  time  when  all  of  this  report  is  open  to    so  that  there  maybe  no  misunderstand- 
amendment?  ing  of  his  ruling,  that  when   an  article 

Mr.  Heverin.    No.  comes  up  on  third  reading,  any  delegate 

The  Clerk.  Amendments  will  be  in  can  move  to  go  into  committee  of  the 
orderwhen  the  report  ison  third  reading,  whole  for  general  or  special  an  tei  dments. 
Mr.  Darlington.  What  is  this  third  If  the  Convention,  by  the  vote  or  :  majori- 
reading?  As  I  understand,  we  have  al-  ty,  determine  to  go  into  commit:  of  the 
ready  disposed  of  this  article  on  second  whole,  amendments  can  be  offi  1;  but 
reading  and  left  it  in  its  present  shape,  if  the  Convention  refuse  to  go  >  corn- 
There  ought  to  be  some  time  when  this  mittee  of  the  whole,  the  repor1  stand, 
article  will  be  open  for  amendment.  Any  Mr.  MacVeagh.  That  is  e^  ly  the 
report  submitted   by  a  committee,  con-   state  of  the  case. 

taining  no  indecent  or  improper  matter,       The  President.   The  quest  n  the 

is  as  a  matter  of  course,  properly  before    adoption  of  the  report  of  th>   i        mittee 
the  Convention  when  it  is  reported  by  the    as  amended. 
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Mr.  Harry  White.  On  that  I  call  for 
the  yeas  and  nays. 

Mr.  H.  W.  Smith.    I  second  the  call. 

The  yeas  and  nays  were  taken,  and 
were  as  follows,  viz  : 

YEAS. 

Messrs.  Achenbach,  Alricks,  Andrews, 
Baily,  (Perry,)  Bailey,  (Huntingdon,) 
Beebe,  Bigler,  Black,  Charles  A.,  Bow- 
man, Buckalew,  Calvin,  Campbell,  Carey, 
Carter,  Cochran,  Corbett,  Corson,  Curry, 
Dallas,  De  France,  Dodd,  Elliott,  Fulton, 
Funck,  Gilpin,  Guthrie,  Hall,  Hanna, 
Hay,  Hazzard,  Hemphill,  Heverin,  Hun- 
sicker,  Lamberton,  Landis,  Lawrence, 
Lear,  Lilly,  Long,  MacConnell,  Mac- 
Veagh,  MCamant,  M'Culloch,  M'Michael, 
.M'Murray,  Mann,  Mantor,  Minor,  Mitch- 
ell, Mies,  Palmer,  G.  W.,  Palmer,  H. 
W.,  Patterson,  D.  W.,  Patton,  Porter, 
Purman,  Purviance,  John  N.,  Purviance, 
Samuel  A.,  Read,  John  R.,  Rooke,  Rus- 
sell, Sharpe,  Smith,  H.  G.,  Smith,  Wm. 
H.,  Stewart,  Struthers,  Turrell,  Van 
Reed,  Wetherill,  J.  M.,  White,  J.  W.  F., 
Woodward,  Wright  and  Walker,  Presi- 
dent— 73. 

NAYS. 

Messrs.  Darlington,  Edwards,  Ewing, 
Horton,  Howard,  Kaine,  M'Clean,  Rey- 
nolds, Smith,  Henry  W.,  Stanton  and 
White,  Harry — 11. 

So  the  report  was  adopted. 

Absent.  —  Messrs.  Addicks,  Ainey, 
Armstrong,  Baer,  Baker,  Bannan,  Bar- 
clay, Bardsley,  Bartholomew,  Biddle, 
Black,  J.  S.,  Bo3*d,  Brodhead,  Broomall, 
Brown,  Bullitt,  Cassidy,  Church,  Clark, 
Collins,  Craig,  Cronmiller,  Curtin,  Cuy- 
ler,  Davis,  Dunning,  Ellis,  Fell,  Finney, 
Gibson,  Green,  Harvej-,  Knight,  Littleton, 
Metzger,  Mott,  Newlin,  Parsons,  Patter- 
son, T.  H.  B.,  Pughe,  Reed,  Andrew, 
Ross,  Runk,  Simpson,  Temple,  Wetherill, 
Jno.  Price,  Wherry,  White,  David  N.  and 
Worrell— 49. 

Mr.  J.  N.  Purviance.  I  now  move 
that  the  report  of  the  committee  be  print- 
ed and  laid  on  the  desks  of  members  to- 
morrow morning ;  and  that  the  amend- 
'ments  proposed  be  printed  in  brackets; 
and  that  the  article  be  transcribed  for  a 
third  reading. 

Mr.  MacVeagh.  One  moment.  I  sub- 
mit that  with  reference  to  this  Bill  of 
Rights,  the  only  change  now  existing  is 
the  word  "general,''  and  the  changes  of 
the  letter  "s"  once  or  twice  from  the 
printed  copy  that  we  all  have  before  us. 


Mr.  J.  N.  Purviance.  And  the  word 
"that"  wherever  it  occurs,  except  the  first 
time.  Therefore  it  had  better  be  printed 
with  the  others. 

Mr.  MacVeagh.  Those  are  all  the 
changes  that  are  made,  and  we  have  it  all 
here  in  legible  print  before  us.  Why  can 
we  not  go  right  on  and  consider  that  on 
third  reading  and  vote  upon  it?  ["We 
can."]  I  move  that  we  proceed  to  the 
consideration  of  this  article  on  third  read- 
ing. 

The  President.  Mr.  Purviance  had 
better  divide  his  motion  so  as  to  make  the 
transcribing  for  thi.d  reading  a  distinct 
motion. 

Mr.  J.  N.  Purviance.    Very  well. 

The  President.  The  question  is  on 
transcribing  the  article  for  third  read- 
ing. 

The  motion  was  agreed  to. 

Mr.  MacVeagh.  Now  I  move  that  wTe 
proceed  to  the  third  reading  of  that  ar- 
ticle. 

The  President.  The  Chai.r  believes 
there  is  another  report  ready  to  be  made. 

Mr.  Carey.  Mr.  President :  Have  we 
ordered  the  printing  of  the  second  ar- 
ticle ? 

The  President.  Not  the  article,  the 
report. 

The  Carey.  Then  I  move  that  the  ar- 
ticle be  printed,  with  the  amendments  in 
brackets. 

Mr.  MacVeagh.  That  certainly  was 
my  motion. 

The  President.  The  Chair  understood 
it  to  be  to  print  the  report.  It  is  now 
moved  that  the  article  with  the  report  be 
printed,  with  the  amendments  in  brack- 
ets. 

The  motion  was  agreed  to. 

Mr.  Carey.  Now  I  move  that  all  the 
other  articles  be  printed  in  the  same  man- 
ner. 

Mr.  MacVeagh.    That  was  carried. 

The  President.  That  was  included  in 
the  motion.  That  was  carried  before,  as  I 
understood. 

Mr.  MacVeagh.  I  withdraw  my  mo- 
tion to  allow  the  delegate  from  Columbia 
to  make  a  further  report. 

Mr.  Buckalew.  I  reporf,  from  the 
Committee  on  Revision  and  Adjustment, 
the  article  on  legislation.  I  move  to  dis- 
pense with  the  reading,  and  that  it  be 
printed  in  the  saine  way  as  the  others. 

The  President.  That  motion  is  before 
the  Convention. 

Mr.  Buckalew.  Now,  Mr.  President, 
let  us  understand  what  we  are  to  do  about 
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printing  hereafter.  If  the  whole  article 
on  legislation  is  to  he  printed  as  amended, 
it  will  take  some  time.  There  are  but 
very  few  sections  changed.  If  we  print 
the  articles  now,  before  we  consider  the 
report,  it  will  not  be  necessary  to  reprint 
these  articles  again  for  third  reading.  I 
do  not  want  them  printed  twice.  My 
own  idea  was  that  we  should  act  upon 
them  now,  perfect  them,  and  then  have 
them  printed  in  perfected  form  for  action 
on  third  reading,  but  if  the  Convention 
choose  to  take  this  course  of  printing  them 
in  connection  with  these  amendments, 
I  hope  it  will  not  be  necessary  to  have  a 
reprinting  hereafter.  I  will  then,  as  soon 
as  this  motion  is  disposed  of,  move  a  re- 
consideration of  the  resolution  directing 
the  committee  to  have  all  their  amend- 
ments printed  before  they  are  reported. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Colum- 
bia, that  this  report  be  printed. 

The  motion  was  agreed  to. 

The  President.  The  article  will  be 
postponed  for  the  present,  and  printed 
with  the  amendments  in  brackets. 

Mr.  Buckalew.  I  now  move  to  recon- 
sider the  resolution  directing  the  Com- 
mittee on  Revision  and  Adjustment  to 
print  their   reports  before  making  them. 

Mr.  MacVeagh.  I  really  think  we 
shall  not  save  any  time  by  reconsidering 
that  vote.  The  gentleman  will  rem  ember 
that  I  had  a  motion  before  the  Chair.  I 
yielded  for  the  purpose  of  allowing  him 
to  make  a  report  and  not  to  make  this  mo- 
tion. That  motion  was  to  proceed  to  the 
third  reading  of  the  article  on  the  Bill  of 
Rights. 

The  President.  The  motion  to  re- 
consider by  the  delegate  from  Columbia 
is  before  the  Convention. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  Buckalew.  Now  I  hope  the  mo- 
tion will  be  voted  down,  and  that  our  re- 
ports when  made  will  be  ordered  to  be 
printed. 

The  President.  The  motion  is  that  the 
committee  have  their  reports  printed. 

The  motion  was  not  agreed  to. 

The  President.  It  will  stand  now 
that  when  the  reports  are  made  the  arti- 
cles, with  the  amendments  in  brackets, 
shall  be  printed  for  the  use  of  members. 

third  reading  of  bill  of  rights. 
Mr.  MacVeagh.    Now,  I  move  that  we 
proceed  to  the  third  2-eading  of  the  article 
•on  the  Declaration  of   Rights  as  reported. 


Mr.  Lilly.  I  hope  not  we  are  not 
ready  for  that. 

The  President.  It  is  moved  that  the 
Convention  proceed  to  the  third  rending 
of  the  article  on  the  Declaration  of  Rights. 

Mr.  Strutuers.  A  motion  has  just 
been  cirried  deciding  that  this  whole  mat- 
ter, as  I  understand,  should  be  printed 
and  laid  on  the  desks  of  members  before 
we  proceed  further.     ["No."] 

Mr.  Lawrence.  All  but  the  Declara- 
tion of  Rights. 

Mr.  MacVeagh.  This  was  not  em- 
braced in  that  order.  "All  subsequent 
reports"  was  the  language  of  the  resolu- 
tion. 

Mr.  Harry  White.  I  understand  the 
motion  of  the  delegate  from  Dauphin  is 
now  to  proceed  to  the  third  reading  of  the 
article  reported  by  the  Committee  on  Re- 
vision on  the  Declaration  of  Rights.  I 
am  opposed  to  that,  for  one,  at  this  time 
and  desire  to  vote  against  that  motion  for 
this  reason :  Some  amendments  have  been 
made  that  I  am  not  familiar  with,  and  I 
wish  to  have  them  printed  before  I  am 
called  on  to  vote  upon  them. 

Mr.  MacVhagh.  The  only  changes  now 
remaining  are  striking  out  the  letter  "s" 
in  several  places  and  inserting  capital  let- 
ters. 

Mr.  J.  N.  .Purviance.  And  striking 
out  the  word  "that" 

Several  Delegates.  The  motion  is 
not  debatable. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Dauphin. 

The  motion  was  agreed  to. 

The  President.  The  article  will  be 
read. 

Mr.  Hanna.  I  move  that  the  Conven- 
tion resolve  itself  into  committee  of  the 
whole,  for  the  purpose  of  amendment. 

The  President.  The  article  must  first 
be  read,  before  any  motion  is  in  order. 

The  Clerk  read  as  follows : 

PRE  VMBLE. 
We,  the  people  of  the  Commonwealth 
of  Pennsylvania,  grateful  to  Almighty 
God,  for  the  blessings  of  civil  and  religious 
liberty,  and  humbly  invoking  His  guid- 
ance, do  ordain  and  establish  this  Con- 
stitution. 

ARTICLE  I. 
DECLARATION  of  rights. 
That  the  general,  great  and    essential 
principles  of  liberty  and  free  government 
may  be  recognized  and  unalterably  es- 
tablished, WE  DECLARE  THAT— 
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Section  1.  All  men  are  born  equally 
free  and  independent,  and  have  certain 
inherent  and  indefeasible  rights,  among 
which  are  those  of  enjoying  and  defend- 
ing life  and  liberty,  of  acquiring,  possess- 
ing and  protecting  property  and  reputa- 
tion, and  of  pursuing  their  own  happi- 
ness. 

Section  2.  All  power  is  inherent  in  the 
people,  and  all  free  governments  are 
founded  on  their  authority  and  instituted 
for  their  peace,  safety  and  happiness. 
For  the  advancement  of  these  ends  they 
have  at  all  times  an  inalienable  and  inde- 
feasible right  to  alter,  reform  or  abolish 
their  government  in  such  manner  as  they 
may  think  proper. 

Section  3.  All  men  have  a  natural 
and  indefeasible  right  to  worship  Al- 
mighty God  according  to  the  dictates  of 
their  own  consciences  ;  no  man  can  of 
right  be  compelled  to  attend,  erect  or  sup- 
port any  place  of  worship,  or  to  maintain 
any  ministry  against  his  consent;  no  hu- 
man authority  can,  in  any  case  whatever, 
control  or  interfere  with  the  rights  of  con- 
science, and  no  preference  shall  ever  be 
given  by  law  to  any  religious  establish- 
ments or  modes  of  worship. 

Section.  4.  No  person  who  acknowl- 
edges the  being  of  a  God  and  a  future 
state  of  rewards  and  punishments  shall, 
on  account  of  his  religious  sentiments,  be 
disqualified  to  hold  any  office  or  place  of 
trust  or  profit  under  this  Commonwealth. 

Section  5.  Elections  shall  be  free  and 
equal ;  and  no  power,  civil  or  military, 
shall  at  any  time  interfere  to  prevent 
the  free  exercise  of  the  right  of  suffrage. 

Section  6.  Trial  by  jury  shall  be  as 
heretofore,  and  the  right  thereof  remain 
inviolate. 

Section  7.  The  printing  press  shall  be 
free  to  every  person  who  undertakes  to 
examine  the  proceedings  of  the  Legisla- 
ture or  any  branch  of  government,  and 
no  law  shall  ever  bo  made  to  restrain  the 
right  thereof.  The  free  communication 
of  thoughts  and  opinions  is  one  of  the  in- 
valuable rights  of  man,  and  every  citizen 
may  freely  speak  write  and  print  on  any 
subject,  being  responsible  for  the  abuse 
of  that  liberty.  No  conviction  shall  be 
had  in  any  prosecution  for  the  publica- 
tion of  papers  relating  to  the  official  con- 
duct of  officers  or  men  in  public  capacity, 
or  to  11:13'  other  matter  proper  for  public 
investigation  or  information,  where  the 
fact  that  such  publication  was  not  mali- 
ciously or  negligently  made  shall  be  cs- 
ablishcd  to  the  satisfaction  of  the  jury; 


and  in  all  indictments  for  libels,  the  jury 
shall  have  a  right  to  determine  the  law 
and  the  facts,  under  the  direction  of  the 
court,  as  in  other  cases. 

Section  8.  The  people  shall  be  secure 
in  thair  persons,  houses,  papers  and  pos- 
sessions, from  unreasonable  seai-ches  and 
seizures ;  and  no  warrant  to  search  any 
place  or  to  sieze  any  persons  or  things, 
shall  issue  without  describing  them  as 
nearly  as  may  be,  nor  without  probable 
cause  supported  b3r  oath  or  affirmation, 
subscribed  to  by  the  affiant. 

Section  9.  In  all  criminal  prosecutions, 
the  accused  hath  a  right  to  be  heard  by 
himself  and  his  counsel,  to  demand  the 
nature  and  cause  of  the  accusation  against 
him,  to  meet  the  witnesses  face  to  face,  to 
have  compulsoiy  process  for  obtaining 
witnesses  in  his  favor,  and  in  prosecutions 
by  indictment  or  information,  a  speedy 
public  trial  by  an  impartial  jury  of  the 
vicinage  ;  he  cannot  be  compelled  to  give 
evidence  against  himself,  nor  can  he  be 
deprived  of  his  life,  liberty  or  propert3', 
unless  by  the  judgment  of  his  peers  or 
the  law  of  the  land. 

Section  10.  No  person  shall,  for  any 
indictable  offence,  be  proceeded  against 
criminally,  by  information,  except  in 
cases  arising  in  the  land  or  naval  forces 
or  in  the  militia  when  in  actual  service, 
in  time  of  war  or  public  danger,  or  by 
leave  of  the  court  for  oppression  or  mis- 
demeanor in  office.  No  person  shall,  for 
the  same  offence,  be  twice  put  in  jeopard3r 
of  life  or  limb  ;  nor  shall  private  property 
be  taken  or  applied  to  public  use,  with- 
out authority  of  law  and  without  just 
compensation  being  first  made  or  secured. 

Section  11.  All  courts  shall  be  open  ; 
and  every  man  for  an  injury  done  him  in 
his  lands,  goods,  person  or  reputation, 
shall  have  remedy  by  due  course  of  law, 
and  right  and  justice  administered  with- 
out sale,  denial  or  dela3'.  Suits  may  be 
brought  against  the  Commonwealth  in 
such  manner,  in  such  courts  and  in  such 
cases  as  the  Legislature  may  by  law  di- 
rect. 

Section  12.  No  power  of  suspending 
laws  shall  be  exercised  unless  by  the  Leg- 
islature or  its  authoritj'. 

Section  13.  Excessive  bail  shall  not  be 
required,  nor  excessive  fines  imposed,  nor 
cruel  punishment  inflicted. 

Section  14.  All  prisoners  shall  be  baila- 
ble by  sufficient  sureties,  unless  for  capital 
offences,  when  the  proof  is  evident  or  pre- 
sumption great ;  and  the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  sus- 


CONSTITUTIONAL  CONVENTION. 


251 


pended  unless  when  in  case  of  rebellion 
or  invasion  the  public  safety  may  require 
it. 

Section  15.  No  commission  of  oyer  and 
terminer  or  jail  delivery  shall  be  issued. 

Section  1G.    The  person  of  a  debtor, 


The  President.  This  article  has  now 
been  read  the  third  time,  and  the  ques- 
tion is  on  its  final  passage. 

Mr.  J.  N.  Purviance.  I  now  move  to 
go  into  committee  of  the  whole  for  special 
amendment  of  the  preamble,  and  I  will 


where  there  is  not  strong  presumption  of  suggest  to  the  Convention  the  amend- 
fraud  shall  not  be  continued  in  prison  af-  ment  which  I  desire  shall  be  made.  I  in- 
ter delivering  up  his  estate  for  the  benefit  dicate  the  following  amendment :  Strike 
of  his  creditors,  in  such  manner  as  shall   out  the  word  "Almighty,"  and  after  the 


be  prescribed  bylaw. 

Section  17.  No  ex  post  facto  law,  nor 
any  law  impairing  the  obligation  of  con- 
tracts, or  making  irrevocable  any  grant  of 
special  privileges  or  immunities,  shall  be 
passed. 

Section  18.  No  person  shall  be  attaint- 
ed of  treason  or  felonv  by  the  Legislature. 


word  "God"  insert,  "the  Sovereign  Ruler 
of  the  Universe ;"  and  in  the  third  line 
after  the  word  "His"  insert  the  words 
"favor  and."  The  preamble  would  then 
read  in  this  way  : 

"We,  the  people  of  the  Commonwealth 
of  Pennsylvania,  grateful  to  God,  the  Sov- 
ereign Ruler  of  the  Universe,  for  the  bless- 


Section  19.  No  attainder  shall  work  i"gs  of  civil  and  religious  liberty,  and 
corruption  of  blood,  nor  except  during  the  humbly  invoking  His  favor  and  gaid- 
life  of  the  offender,  forfeiture  of  estate  to  ance,  do  ordain  and  establish  this  Consti- 
the  Commonwealth ;  the  estates  of  such    tution," 

persons  as  shall  destroy  their  own  lives       The   President.    The    delegate    from 
shall  descend  or  vest  as  in  cases  of  natural    Butler  moves  to  go  into  committee  of  the 
death,  and  if  any  person  shall  be  killed    whole  on  the   preamble,   indicating  the 
by  casualty,  there  shall  be  no  forfeiture    amendment  he  has  just  stated, 
by  reason  "thereof.  Mr.  J.  N.  Purviance.    Mr.  President : 

Section  20.  The  citizens  have  a  right  If  {t  be  in  order,  I  will  now  give  my  rea- 
in  a  peaceable  manner  to  assemble  to-  sons  for  tnis  amendment.  In  the  first 
gether  for  their  common  good,  and  to  ap-  place,  I  desire  that  the  word  "Almighty" 
ply  to  those  invested  with  the  powers  of  should  he  erased,  for  the  reason  that  it  is 
government  for  redress  of  grievances  or  attaching  importance  to  one  attribute  of 
other  proper  purposes,  by  petition,  ad-  the  Deity.  When  we  use  the  term  "God" 
dross,  or  remonstrance.  we  embrace  within  its  meaning 

Section  21.    The   right  of  the  citizens       Mr.  Beebe.    Mr.  President  :    I  rise  to 

to  bear  arms  in  defence  of  themselves  and    a  Pomt  of  order,  that  it  is  not  in  order 

the  State,  shall  not  be  questioned.  Mr.  J.  N.  Purviance.     I    am    merely 

Section  22.    No  standing  army  shall,    explaining. 


in  time  of  peace,  be  kept  up  without  the 
consent  of  the  Legislature,  and  the  mili- 
tary shall  in  all  cases  and  at  all  times  be 


Mr.  Beebe.  My  point  is  that  it  is  not 
in  order  for  any  delegate  to  speak  at  this 
time,  unless  the  Convention,  by  consent, 


in  strict  subordination  to  the  civil  power.  g°  lnto  committee  of  the  whole   ["No." 

Section  23.    No  soldier  shall  in  time  "Xo-"] 

of  peace  be  quartered  in  any  house  with-  Tne    President.    The    delegate    from 

out  the  consent  of  the  owner,  nor  in  time  Butler  wili  proceed. 


Mr.  J.  N.  Purviance.  I  was  about  to 
remark  that  the  term  "Almighty"  is  ap- 
plicable only  to  one  of  the  attributes  of 
the  Deity.  Without  it  the  term  "God"  is 
more  expressive,  because  it  expresses  in 
itself  omniscience,  omnipotence  and  om- 
nipresence.    It    embraces    fully    all    the 


of  war  but  in  a  manner  to  be  prescribed 
by  law. 

Section  24.  The  Legislature  shall  not 
grant  any  title  of  nobility  or  hereditary 
distinction,  nor  create  any  office,  the  ap- 
pointment of  which  shall  be  for  a  longer 
term  than  during  good  behavior 

Section  25.  Emigration  from  the  State  mea,n;.n^  moff  *h™  if  y™  attempt  to 
shall  not  be  prohibited  ?Uahty  lt  by  the  terra  "Almighty"  before 

c.™,^  0R     „  n  Jt-    Therefore  I  would  erase  "Almighty" 

section  a>  lo  guard  against  trans-  and  leave  the  term  "God"  unqualified-,  as 
gressions  of  the  high  powers  which  we  a  more  full  and  better  expression  of  the 
he  e  delegated.,  we  declare  that  every-  sovereignty  of  the  Supreme  Being  in  all 
thing  in  this  article  is  excepted  out  of  the    things. 

general  powers  of  government,  and  shall       Then  I  propose  to  insert    the    words, 
forever  remain  inviolate.  „the  Sovereign  Ruler  of  the  Universe."  It 
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will  bo  remembered  by  this  Convention 
that  -\ve  have  had  petitions  before  us  from 
almost  every  portion  of  the  State  asking 
that  the  sovereignty  of  the  Deity  should 
be  recognized  in  the  Constitution. 

The  amendment  which  I  propose  is  a 
recognition  of  it  somewhat  in  the  lan- 
guage of  the  petitioners  ;  and  whilst  we 
are  grateful  to  Cod  for  the  blessings  of 
civil  and  religious  liberty,  and  so  express 
ourselves  in  the  preamble,  we  should  al- 
so express  our  recognition  or  acknowl- 
edgment of  His  sovereignty  and  of  His 
supreme  rule  over  this  universe.  The 
preamble  then,  I  think,  would  be  more 
acceptable  to  the  people  of  the  State  gen- 
erally. I  know  it  would  gratify  the  mor- 
al portion  of  the  community  with  whom 
I  have  conversed  on  this  subject,  and  I 
know,  too,  that  they  attach  very  much 
importance  to  the  particular  language  we 
may  use  in  the  preamble. 

It  is  a  subject,  therefore,  not  lightly  to 
be  passed  over  by  this  Convention.  It 
will  go  very  far  to  satisfy  a  large  portion 
of  the  people  of  the  State.  Then  as  to  the 
invocation  of  God's  guidance,  we  also 
should  invoke  His  favor  as  well  as  His 
guidance.  It  is,  I  think,  an  addition  to 
the  expression  which  renders  the  pream- 
ble on  the  whole  more  acceptable,  and  I 
trust  the  Convention  will  go  into  commit- 
tee of  the  whole  for  the  purpose  of  its  con- 
sideration. 

The  preamble  so  amended  would  read 
thus  :  "We,  the  people  of  the  Common- 
wealth of  Pennsylvania,  grateful  to  God, 
the  Sovereign  Ruler  of  the  Universe,  for 
the  blessings  of  civil  and  religious  lib- 
erty, and  humbly  invoking  His  favorand 
guidance,  do  ordain  and  establish  this. 
Constitution." 

Mr.  Cochean.  I  wish  to  say  that  I 
hope  the  Convention  will  not  resolve 
itself  into  committee  of  the  whole  for 
either  general  or  special  amendment  in 
these  articles  without  very  good  and  suffi- 
cient cause.  If  we  do  resolve  ourselves 
into  committee  of  the  whole  for  special 
amendment,  nothing  remains  for  the  com- 
mittee to  do  but  to  make  the  amendment 
which  has  been  indicated  in  the  motion 
and  immediately  to  rise  again  and  report 
it  to  the  Convention.  If  we  resolve  to  go 
into  committee  of  the  whole  now  on 
this  proposition,  wo  adopt  the  proposition 
as  the  declaration  of  the  Convention 
itself,  and  therefore  the  whole  merits 
come  up  on  this  motion. 

Now,  I  do  not  wish  to  discuss  a  ques- 
tion like    this,    of  great  seriousness  and 


gravity,  at  any  length  here,  but  I  submit, 
with  great  respect  to  my  friend  the  gen- 
tleman from  Butler,  that  we  had  better 
leave  this  preamble  as  it  is.  When  we 
say  Almighty  God  we  certainly  recognize 
His  sovereignty  in  the  direction  of  the  af- 
fairs of  this  world.  It  strikes  me  that  to 
make  the  amendment  which  the  gentle- 
man from  Butler  proposes,  is  simply  to 
make  a  pleonasm,  to  introduce  a  phrase 
which  is  already  embodied  and  included 
in  the  very  idea  of  the  word  "Almighty" 
as  it  stands  in  the  preamble  as  reported 
to  us  now. 

Therefore  I  think  it  is  not  important, 
not  desirable  for  us.to  go  into  committee 
of  the  whole  for  the  purpose  of  making 
this  special  amendment,  nor  do  I  think 
that  the  invocation  of  "favor  and  guid- 
ance" is  any  improvement  or  strengthen- 
ing of  the  invocation  which  we  make  ask- 
ing for  His  guidance  alone.  That  is  what 
we  need.  If  we  have  His  guidance,  it 
comes  to  us  because  we  have  His  favor, 
and  therefore,  sir,  I  think  it  is  entirely 
unnecessary  for  us  to  go  into  committee 
of  the  whole  on  this  proposition,  and  that 
the  Convention  had  better  decline  to  do 
so  and  retain  the  preamble  in  its  present 
form. 

Mr.  Corson.  I  hope  this  motion  will 
not  prevail,  for  the  reason  that  this  ques- 
tion was  most  elaborately  discussed  in 
committee  of  the  whole.  We  went  over 
it  for  days.  The  Quaker  side  of  the  House 
was  represented  very  ably  on  that  occa- 
sion by  the  distinguished  gentleman  from 
Delaware  (Mr.  Broomall.)  The  other 
side  wTas  fully  represented  here.  I  was 
in  favor  of  the  report  of  the  committee, 
because  that  preamble  was  drafted  by  the 
late  distinguished  gentleman  from  Wash- 
ington, Mr.  Hopkins. 

Mr.  J.  N.  Purviance.    Not  at  all. 

Mr.  Corson.  I  happen  to  know  be- 
cause I  was  on  the  committee. 

Mr.  J.  N.  Purviance.  But  not  in  the 
way  we  have  it  now. 

Mr.  Corson.  No ;  it  was  changed. 
That  is  the  reason  why  I  oppose  this 
motion.  We  reported  it  in  this  form : 
"We,  the  people  of  the  Commonwealth 
of  Pennsylvania,  recognizing  the  sover- 
eignty of  God  and  humbly  invoking  His 
guidance  in  our  future  destiny,  do  ordain 
and  establish  this  Constitution."  That 
did  not  suit  the  fastidious  churchmen 
of  the  Convention,  and  we  Quakers  had 
to  go  under.  Now  we  have  got  it  in  the 
best  possible  shape  to  suit  all  parties  ;  Ave 
are  satisfied  and  you  ought  to  be.    I  hope 
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the  Convention  will  stand  by  the  report 
as  we  have  it  now. 

Mr.  Lawrence.  I  do  not  rise  to  dis- 
cuss this  question,  although  this  is  the 
time  for  discussion  if  it  is  to  be  discussed, 
because,  as  the  gentleman  from  York 
(Mr.  Cochran)  has  said,  an  affirmative 
vote  here  carries  the  amendment.  I  rise 
merely  to  say  that  I  endorse  all  that  has 
been  said  by  the  gentleman  from  Butler 
(Mr.  J.  N.  Purviance.)  Although  I  have 
no  hope  that  this  amendment  will  be 
made.  I  should  be  very  glad  if,  in  ac- 
cordance with  the  feeling  of  the  people  in 
the  north-western  part  of  the  State  at 
least,  it  should  be  made.  I  have  no  doubt 
that  four  out  of  every  fiv6  of  the  people  of 
that  section  of  the  State  would  endorse 
the  amendment,  and  I  shall  vote  for  it. 

The  President.  The  gentleman  must 
not  assume  to  represent  the  whole  north- 
western part  of  the  State  on  that  subject. 
[Laughter.] 

Mr.  Lawrence.  The  gentleman  only 
speaks  for  himself. 

Mr.  Mitchell.  I  wish  to  state  that  as 
far  as  I  understand  it,  the  people  of  the 
north-western  part  of  the  State  do  not  re- 
quire anything  more  than  is  already  in 
the  .preamble,  and  I  do  not  think  they 
ask  that  much. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Butler 
(Mr.  J.  N.  Purviance.) 

The  motion  was  not  agreed  to. 

Mr.  Hall.  I  move  to  go  into  commit- 
tee of  the  whole  for  special  amendment 
so  as  to  strike  out  of  section  four,  article 
one,  these  words :  "and  a  future  state  of 
rewards  and  punishments,"  so  that  the 
section  will  read : 

"No  person  who  acknowledges  the 
being  of  a  God  shall,  on  account  of  his  re- 
ligious sentiments,  be  disqualified  to  hold 
any  office  of  trust  or  profit  under  this 
Commonwealth." 

The  President.  The  delegate  from 
Elk  moves  to  go  into  committee  of  the 
whole  for  the  special  amendment  which 
he  states. 

Mr.  Hanna.  If  it  bo  in  order  I  will 
offer  a  further  amendment. 

The  President.  It  is  not  now  in  order. 
When  the  question  is  disposed  of,  the 
gentleman  can  move  to  go  into  committee 
of  the  whole  on  a  new  amendment. 

Mr.  Hall.  I  wish  to  make  a  few  re- 
marks on  the  amendment  before  it  is 
acted  upon. 

So  far  as  this  section  is  an  attempt  to 
prevent  the    proscription  of  men  on  ac- 


count of  thoir  religious  sentiments,  I  am 
in  fa'vor  of  it ;  but  it  seems  to  me  that  the 
clause  as  to  a  future  state  of  rewards  and 
punishments  ought  not  to  be  there,  and 
if  there,  may  preclude  from  holding  office 
a  large  class  of  respectable  church-going 
and  religious  people. 

Mr.  Kaine.  If  the  gentleman  will  al- 
low me  a  single  moment,  I  hope  all  these 
amendments,  according  to  rule,  will  be 
reduced  to  writing,  sent  to  the  Clerk's 
desk,  and  read. 

Mr.  Hall.  The  Clerk  has  the  amend- 
ment. 

Mr.  Kaine.  Under  the  rule  when  a 
motion  is  made  to  go'into  committee  of 
the  whole  on  a  special  amendment,  it 
must  be  reduced  to  writing,  sent  to  the 
Clerk's  desk,  and  read. 

The  President.  Properly,  every 
amendment  of  this  character  should  be 
reduced  to  writing  and  forwarded  to  the 
Clerk  in  order  that  the  Journal  may  be 
correct.  In  this  instance  the  amendment 
is  at  the  desk.  The  delegate  from  Elk 
will  proceed. 

Mr.  Hall.  For  myself  I  do  not  see  the 
propriety  of  adopting  a  different  rule  as 
to  qualification  for  offico  from  what  ob- 
tains as  to  an  elector.  It  seems  to  me  that 
every  person  who  has  the  qualifications 
of  an  elector  should  be  entitled  to  hold 
office  if  his  fellow-citizens  see  proper  to 
entrust  him  with  an  office.  This  particu- 
lar clause  was  agreed  to  by  the  Convention 
before  on  the  assumption  that  some  con- 
struction the  Supreme  Court  had  given  to 
this  phrase,  "a  future  state  of  rewards  and 
punishments,"  would  not  preclude  per- 
sons who  believe  that  those  rewards  and 
punishments  are  had  in  this  life  instead 
of  hereafter.  But,  sir,  the  only  decision 
that  I  know  of  on  that  subject  was  one 
made  by  the  Supreme  Court  in  which 
they  were  divided  on  the  rule  of  the  com- 
petency of  witnesses,  where  they  were 
bound  only  by  precedents,  which  they 
could  follow  or  over-rule  at  pleasure.  The 
Supreme  Court  were  then  in  a  province 
where  they  could  make  the  law.  But  it 
seems  to  me  that  if  the}r  were  brought 
face  to  face  with  this  constitutional  pro- 
vision and  were  bound  to  construct  its  ex- 
press words,  it  would  be  very  hard  for 
them  to  say  that  "a  future  state  of  re- 
wards and  punishments"  meant  this  pres- 
.ent  state  of  life.  For  that  reason  I  think 
it  ought  to  be  stricken  out.  I  know  it  is 
in  the  old  Constitution  ;  but  that  is  not  a 
sufficient  argument  for  retaining  it  here, 
for  if  it  were  we  should  make  no  amend- 
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ments  whatever.  But  under  the  old 
Constitution  that  clause  was  practically  a 
dead  letter;  it  never  was  enforced.  There- 
fore that  affords  an  additional  reason  why 
it  should  be  stricken  out.  I  hope  the 
Convention  will  adopt  the  amendment. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Elk,  to 
go  into  committee  of  the  whole,  for  the 
purpose  of  striking  out  the  words  "and 
a  future  state  of  rewards  and  punish- 
ments," in  the  fourth  section. 

Mr.  Hall.  Let  the  section  be  read  as 
it  will  stand  if  amended  as  proposed. 

The  Clerk  read  as  follows : 

"No  person  who  acknowledges  the  be- 
ing of  a  Cod  shall,  on  account  of  his  re- 
ligious sentiments,  be  disqualified  to  hold 
any  office  or  place  of  trust  or  profit  under 
this  Commonwealth." 

The  yeas  and  nays  were  required  by 
Mr.  Hemphill  and  Mr.  D.  W.  Patterson, 
and  were  as  follow,  viz  : 

YEAS. 

Messrs.  Bartholomew,  Beebe,  Bueka- 
lew,  Campbell,  Corbett,  Dallas,  Darling- 
ton, De  France,  Dodd,  Dunning,  Ewing, 
Gilpin,  Hall,  Hanna,  Hemphill,  Howard, 
Billy,  Bong,  M'Michael,  Mann,  Niles, 
Purman,  Reynolds,  Smith,  H.  G.,  Stanton, 
"Van  Reed  and  Wetherill,  J.  M.— 27. 

X  A  Y  S . 

Messrs.  Alricks,  Baily,  (Perry,)  Bailey, 
(Huntingdon,)  Bigler,  Black,  Charles  A., 
Bowman,  Cochran,  Corson,  Curry,  Curtin, 
Edwards,  Elliott,  Fulton,  Funck,  Gibson, 
Guthrie,  Harvey,  Hay,  Hazzard,  Horton, 
Hunsicker,  Kaine,  Lamberton,  Landis, 
Lawrence,  M'Clean,  M'Culloch,  Mantor, 
Minor,  Mitchell,  Mott,  Palmer,  G.  W., 
Palmer,  H.  W.,  Patterson,  D.  W.,  Patton, 
Porter,  Purviance,  John  N.,  Purviance, 
Samuel  A.,  Reed,  Andrew,  Rooke,  Rus- 
sell, Smith,  Henry  W.,  Stewart,  Struth- 
ers,  Turrell,  VvThite,  David  X.,  White, 
Harry,  White,  J.  W.  F.,  Woodward  and 
Walker,  President — 50. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,Addieks, 
Ainey,  Andrews,  Armstrong,  Baer,  Ba- 
ker, Bannan,  Barclay,  Bardsley,  Biddle, 
Black,  J.  S.,  Boyd,  Brodhead,  Broomall, 
Brown,  Bullitt,  Calvin,  Carey,  Carter, 
Cassidy,  Church,  Clark,  Collins,  Craig, 
Cronmiller,  Cuyler,  Davis,  Ellis,  Fell, 
Finney,  Green,  Hcverin,  Knight,  Lear, 
Littleton,  MaoConnell,  MacVeaejh,  M'- 
Camant,  M'Murray,  Mctzger,  Newlin, 
Parsons,    Patterson,    T.    II.    B.,    Pughe, 


Read,  John  R.,  Ross,  Runk,  Sharpe, 
Simpson,  Smith,  Wm.  II.  Temple,  Weth- 
erill, John  Price,  Wherry,  Worrell  and 
Wright— 58. 

Mr.  Hanna.  T  move  that  the  Conven- 
tion resolve  itself  into  committee  of  the 
whole  for  the  purpose  of  special  amend- 
ment to  section  four.  The  amendment 
that  I  propose  to  offer  is  to  strike  out 
from  and  after  the  word  "person,"  in  the 
first  line,  to  and  including  the  word  "pun- 
ishments," in  the  fourth  line  ;  so  that  the 
section  will  read  : 

"That  no  person  shall,  on  account  of 
his  religious  sentiments,  be  disqualified 
to  hold  any  office  or  place  of  trust  or 
profit  under  this  Commonwealth." 

I  propose  by  this  amendment  to  go  a 
little  further  than  the  gentleman  from 
Elk  (Mr.  Hall.)  I  believe  that  we  live 
in  a  day  of  enlightened  civilization,  when 
almost  every  civilized  section  of  the 
world  recognizes  the  broadest  and  the 
freest  civil  and  religious  liberty.  I  have 
the  highest  respect  for  religion.  By  that 
I  understand  the  teachings  of  our  Saviour. 
I  hope  I  shall  ever  remember  the  instruc- 
tions received  from  a  pious  mother ;  I  hope 
to  be  guided  in  all  my  life  by  the  senti- 
ments taught  us  in  the  Sermon  on  the 
Mount ;  but,  sir,  I  trust  I  shall  never  forget 
that  every  other  man  has  the  same  right 
that  I  claim  for  myself.  I  claim  to  worship 
God  according  to  the  dictates  of  my  con- 
science, and  I  am  willing  to  give  every 
man,  woman  and  child  on  the  broad  earth 
the  same  right. 

I  will  go  further,  sir.  I  say  that  if  any 
man  has  not  yet  been  taught  to  believe  in 
the  existence  of  a  God,  does  not  realize 
his  responsibility  to  his  Creator,  he  has  a 
right  to  his  belief,  so  far  as  we  are  con- 
cerned. I  cannot  call  in  question  his  be- 
lief. I  have  no  right  to  do  it,  holding  the 
sentiments  I  entertain.  If  a  person  does 
not  believe  in  a  future  state  of  rewards 
and  punishments,  but  that  he  will  receive 
in  this  life  the  punishment  due  to  his 
wrong  actions  and  his  sins,  I  say  he  has  a 
right  to  that  belief;  I  claim  not  to  be  h:'s 
judge;  but  if  his  conscience  leads  him 
and  his  judgment  teaches  him  to  that  be- 
lief, he  has  a  perfect  right  to  entertain  it. 
I  believe  in  the  fullest  liberty  ;  I  believe 
in  what  is  called  soul  liberty ;  and  I  have 
no  right  to  set  up  a  bar  and  call  upon  my 
fellow-men  to  march  up  to  my  rule  of 
thought  and  conduct  in  these  matters. 

Now,  what  do  we  propose  by  this  sec- 
tion ?  We  propose  to  say  that  no  person 
who  does  not  acknowledge  the  being  of  a 
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God,  and  does  not  believe  in  a  future  state  ligious  sentiments,  no  matter  what  they 

of   rewards  and  punishments,   shall  be  may  be,  if  otherwise  qualified,  shall  be 

qualified  to  hold  any  office  of  trust  or  disqualified   to  hold  any  office  of  trust 

profit  under  this  Commonwealth.    Is  that  or  profit  in  the  gift  of  the  people. 

right?     Does  it  agree  with  our  present  Mr.  Hunsicker.    Suppose  he  has  none 


state  of  civilization  ?    I  say  it  does  not. 

Again,  the  language  is:  "No  person 
who  acknowledges  the  being  of  a  God." 
What  does  that  mean  ?    Is  it  the   God  of 


at  all? 

Mr.   Hanna 
hope 

The  President 


Now,   Mr.   President,   I 

That  delegate's  time 

the  Christian,  the  God  of  the  Hindoo,  the  has  expired.  Is  the  Convention  ready  for 
God  of  the  Mahommedan,  the  God  of  the  the  question  on  the  motion  he  has  sub- 
Japanese,  or  the  God  of  the  Indian?  mitted? 
"The  being  of  a  God."  What  kind  of  a 
God?  What  God?  What  man's  God? 
My  God  or  yours  ? 

If  it  should  read  that  no  person  who  be- 
lieves in  a  Supreme  Being  of  some  kind 
or  other  shall  be  disqualified,  Ac,  then 
we  would  include  all,  because  I  under- 
stand there  are  but  few  on  this  broad 
earth  who  do  not  believe  in  some  superior 
beins?;  and  vet  there  are  those  who  do 


Mr.  Hanna.  I  call  for  the  yeas  and 
nays. 

Mr.  Corbett.    I  second  the  call. 

The  yeas  and  nays  were  ordered,  and 
being  taken,  resulted  as  follow,  viz  : 

YEAS. 

Messrs.  Bartholomew,  Buckalew,Camp- 
bell,  Corbett,  Darlington,  Ewing,  Hall, 
Hanna,  Hemphill,  Howard,  Lilly,  Mann, 


not,  and  I  venture   to  say  that   many  of   Read>  John  R->  Reynolds,  Smith,  H.   G., 
those   who   do  not  believe  in  a  suporior 
being  are  not  thereby  disqualified  from 


holding  any  office  of  trust  or  profit  under 
the  Commonwealth. 

Why,  sir,  if  we  are  to  apply  religious 
tests  in  the  Constitution  of  the  Common- 
wealth, where  are  we  to  stop?    I  do  not 

believe  that  the  subject  of  religion  should  Elliott  Fulton  Funck,  Guthrie,  IIarv,y, 
be  approached  in  the  fundamental  law  of  ?*?>,  Hazard,  HortonJIunsicker,  Kaine, 
a  free  Commonwealth  ;  it  should  not  be 


Stanton  and  Wetherill,  J.  M.— 17. 
NAYS. 

Messrs.  Achenbach,  Alricks,  Baily, 
(Perry,)  Bee  be,  Bigler,  Black,  Charles  A., 
Black,  J.  S.,  Bowman,  Carter,  Cochran, 
Curry,  Curtin,    Dallas,   Dodd,   Edwards, 


mentioned.  Does  any  gentleman  on  this 
floor  recognize  any  connection  between 
the  religion  of  a  people  and  the  govern- 
ment of  that  people  ?  Does  any  one  be- 
lieve that  the  State  should  have  anything 
to  do  with  the  consciences  of  men?  Cer- 
tainly not.  If  we  once  admit  that  princi- 
ple, Avhere  does  our  liberty  of  conscience 
stand  and  upon  what  foundation  does  it 
rest  ? 

I  otter  this  amendment  in  good  faith, 
after  much  reflection  upon  the  subject, 


Lamberton,  Landis,  Long,  MacConnell, 
M'Clean,  M'Culloch,  M'Michael,  Man- 
tor,  Minor,  Mitchell,  Mott,  Niles,  Pal- 
mer, G.  W.,  Palmer,  H.  W.,  Patterson, 
D.  W.,  Patterson  T.  H.  B.,  Patton,  Por- 
ter, Purviance,  John  N.,  Purviance,  S.  A., 
Reed,  Andrew,  Russell,  Sharpe,  Smith, 
Henry  W.,  Stewart,  Struthers,  Turrell, 
White,  David  N.,  White,  Harry,  White, 
J.  W.  F.,  Woodward  and  Walker,  Presi- 
dent— 57. 

So  tho  question  was  not  agreed  to. 

Absent — Messrs.  Addicks,  Ainey,  An- 


and  upon  my  sincere,  conscientious  con-  dreAvs,  Amstrong,  Baer,  Bailey,  (Hunt- 
viction  that  we  have  nothing  whatever  to  ingdon,)  Baker,  Barman,  Barclay,  Bards- 
do  with  the  private,  individual  religious  ley,  Biddle,  Boyd,  Brodhead,  Broomall, 
sentiments  of  the  people.  Why,  sir,  how  Brown,  Bullitt,  Calvin,  Carey,  Cassidy, 
mam/  of  our  best  citizens,  upright,  lion-  Church,  Clark,  Collins,  Corson,  Craig, 
est,  temperate  and  honorable  in  all  their  Cronmiller,  Cuyler,  Davis,  De  France, 
dealings  toward  their  fellow-men,  might  Dunning,  Ellis,  Fell,  Finney,  Gibson,  Gil- 
be  excluded  under  just  such  a  provision  pin,  Green,  Heverin,  Knight  Lawrence, 
as  this,  and  yet  who,  as  far  as  the  eye  Lear,  Littleton,  MacVeagh,  M'Camant, 
of  man  is  concerned,  are  far  more  worthy  M'Murray,  Metzger,  Newlin,  Parsons, 
to  hold  an  office  of  trust  or  profit  under  Pughe,  Purman,  Rooke,  Ross,  Runk, 
the  Commonwealth  than  he  who  oftenest  Simpson,  Smith,  Wm.  H.,  Temple,  Van 
bends  his  knee,  perhaps  in  hypocrisy?  Reed,  Wetherill,  John  Price,  Wherry, 
Therefore  I  say  I  am  prepared  to  trust  Worrell  and  Wright— 59. 
the  people  and  go  no  further  than  to  de-  Mr.  Russell.  Mr.  President :  I  move 
clare  that  no  person,  on  account  of  his  re-  that  the   Convention  resolve  itself  into 
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committee  of  the  whole  for  the  purpose  of  however,  of  striking  out  the  first  word 

amending  the  Declaration  of  Rights  by  "that"  here. 

inserting  the  word  "that"  at  the  begin-  Mr.  Woodward.    The  gentleman  from 

nins;  of  each  section,  which  I  think  was  Indiana  states  the  thing  correctly.    As  it 


without  due  reflection  stricken  out. 

.The  President.    The  question  is  on 

the  motion  of  the  delegate  from  Bedford. 

Mr.   Russell.    I  think,  on   reflection, 

the   Convention  will  see  that  the  word    . 

,       ,,    \  ]\      ,       .      .         f  tu„    ,.„■    ont    it   was  m    the   introductory  clause,   and 
'•that,"  at  the  beginning  of  the  different  .  J 

'     ■        ...    x         •         f  ^      T^„>^f    then  it  was  in  each  section  aiterwards, 
sections,  ought  to  be  re-mscrtea.     1  do  not 

think  there  is  anything  ungrammatical  in 


stands  in  the  Debates,  the  word  "that"  is 
not  there  in  the  beginning  of  the  sentence, 
and  therefore  there  was  a  necessity  for 
applying  it  to  each  section,  as  that  Consti- 
tution does.    Here  it  was  in  both  places ; 


should  be  there  as  our  fathers 


it,  and  it 

thought 

Mr.  Hazzard.    I  wish  to  suggest  that 

if  the   first   "that"  in  the  introductory 

clause  is  stricken  out,  we  can  then  leave 

the  word  "that"  at  the  beginning  of  each 

■section.    As  it  now  reads,  it  is,  "we  de- 

,  .,  .  '   •,  4.    •■•      snnnins;  of  each  of  these  sections. 

clare  that,"  and  it  is  now  proposed  to  in-   fa  |p 


which  would  make  the  article  tautologi- 
cal, inelegant,,  not  ungrammatical  it  is 
true,  but  violative  of  the  laws  of  taste, 
and  therefore  it  should  not  be  done.  I 
understand  that  in  Purdon's  Digest — I 
have  not  got  it  before  me — where  a  re- 
vised copy  of  our  present  Constitution  is 
to  be  found,  there  is  no  "that"  at  the  be- 


sert  another  "that"  at  the  beginning  of 
each  section.  If  we  leave  the  word  "that" 
in  the  introductory  clause,  it  is  useless  to 
repeat  it  in  each  section. 

Mr.  Russell.  We  can  leave  off  the 
word  "that"  in  the  introductory  clause  if 
we  insert  it  after  the  word  "section  one." 
Then  it  will  read  : 

"That  the  general,  great  and  essential 
principles  of  liberty  and  free  government 
may  be  recognized  and  unalterably  es- 
tablished, we  declare — " 


Mr.  Russell.  I  have  Purdon's  Digest 
before  me  now,  and  it  reads  :  "We  declare 
that,"  and  it  is  so  in  every  copy  of  the 
Constitution  I  ever  saw,  in  the  Digest  or 
elsewhere. 

Mr.  Harry  White.  I  desire  to  under- 
stand the  gentleman  from  Bedford.  If 
his  motion  is  to  go  into  committee  of  the 
whole  for  special  amendment,  to  strike 
out  the  word  "that,"  at  the  end  of  the  re- 
cital previous  to  the  first  section,  and  to 
re-insert  the  word  "that"  at  the  begin- 
ning of  every   section,  I  will  vote   with 


"Section  1.  That  all  men  are  born  hini)  because  I  desire  to  conform  to  what 
equally  free  and  independent,"  &c.  1  understand  was  done  in  1S38.    If  he  does 

Mr.  Harry  White.  I  beg  to  call  the  not  move  to  do  that,  I  shall  not  vote  with 
attention  of  the  delegates  to  the  fact  that  him,  because  we  do  not  want  the  word 
in  the  Constitution  of  1838,  which  I  have  "that,"  in  the  introductory  clause  and 
in  my  hands,  the  expression  is:  "That  then  again  at  the  beginning  of  every  see- 
the general,  great  and  essential  principles   tion. 

of  liberty  and  free  government  may  be  Mr.  Russell.  I  propose  to  do  just 
recognized  and  unalterably  established,  what  the  gentleman  from  Indiana  sug- 
we  declare."    The  word  "that,"  following   gests. 

"declare"  in  the  introduction,  is  not  in  Mr.  Harry  White.  Then  the  motion 
that  instrument.  is  right. 

Mr.  Russell.  The  delegate  from  In-  The  President.  That  is  not  the  mo- 
diana  is  mistaken.  The  Constitution  of  tion  which  the  delegate  first  made.  He 
1838  reads  in  this  way :  "That  the  general,  made  a  motion  to  go  into  committee  of 
great  and  essential  principle  of  liberty  the  whole  for  special  amendment  of  the 
and  free  government  may  be  recognized  article  by  inserting  the  word  "that" 
and  unalterably  established,  we  declare  wherever  it  had  been  previously  stricken 
that,"  &c.  out  on  the  motion  of  the  delegate  from 

Mr.  Harry  White.  I  beg  pardon ;  I  the  city  (Mr.  Woodward.)  He  now 
have  here  the  original  draft  of  the  amend-  modifies  his  motion,  and  he  will  state  it 
ed  Constitution  of  1838.  as  modified. 

Mr.  Russell.  It  is  printed  with  a  Mr.  Russell.  I  accept  the  modifica- 
"thar"  in  the  copy  I  have.  tion  of  the  gentleman  from  Indiana.    My 

Mr.  Harry  White.  I  have  it  as  it  was  motion  is  to  go  into  committee  of  the 
revised  by  the  Committee  on  Revision  whole  for  the  purpose  of  striking  out 
and  Adjustment  of  the  Convention  of  "that,"  after  the  word  "declare,"  In  the 
1838.      I    would    suggest    the    propriety,    introductory    clause,    and   inserting  the 
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word   "that  "at  the  beginning  of  each 
section  subsequent. 

Mr.  Buckalew.  This  question  was 
not  thought  of  or  acted  upon  by  the  Com- 
mittee on  Revision,  so  that  no  approval 
lias  been  given  by  them  to  the  article  as  it 
would  stand  after  their  report  was  made 
in  this  respect.  I  do  not  think  it  is  of  any 
consequence  at  all  which  of  these  ways 
we  fix  this  article,  whether  we  have  a 
general  "that"  introductory  to  all  these 
sections,  to  be  read  in  connection  with 
them,  or  repeat  the  word  at  the  commence- 
ment of  each  section.  I  shall  vote  against 
going  into  committee  of  the  whole  and 
for  retaining  the  present  form  simply  be- 
cause it  will  make  ten  or  twenty  words 
less  in  the  article. 

Mr.  Beebe.  I  wish  to  call  the  atten- 
tion of  delegates  to  the  fact  that  if  we  re- 
tain the  first  "  that  "  in  the  general  decla- 
ration and  then  apply  it  to  each  section,  it 
would  read,  when  connected,  in  every 
section,  "We  declare  that  that!"  It  is 
merely  a  question  of  choice.  We  have 
the  word  "that"  once,  and  that  is 
enough. 

Mr.  Woodward.  When  I  spoke  of  the 
Constitution  as  it  stands  in  Purdon's  Di- 
gest, I  did  so  in  the  authority  of  a  gentle- 
man near  me  without  having  the  book 
before  me.  The  gentleman  from  Bed- 
ford, with  the  book,  tells  me  that  it  is 
not  so,  that  the  word  "  that  *'  is  in  the 
Constitution  as  published  in  Purdon's  Di- 
gest. I  therefore  rise  now  to  correct  the 
statement  which  I  made  before. 

Sir,  this  a  question  that  involves  no 
principle  whatever.  It  is  simply  a  ques- 
tion of  taste  in  the  use  of  the  English  lan- 
guage. This  Convention  owes  it  to  the 
public  and  to  its  posterity  to  use  good, 
clear,  elegant  (if  we  can)  English  lan- 
guage. Now,  sir,  we  have  on  thisnoorsome 
scholars  who  do  not  often  present  them- 
selves to  the  attention  of  the  body.  There 
is  a  gentleman  on  my  right,  (Mr.  M'Mi- 
chael.)  who  has  been  writing  the  English 
language  all  his  life.  I  should  prefer  that 
some  gentleman  like  him  would  give  their 
opinion  upon  this  proposition  to  the  Con- 
vention. Here  a  series  of  great  truths  are 
introduced  by  an  introductory  sentence, 
and  the  word  "that"  occurs  in  that  in- 
troduction. Now  I  saw  that,  according  to 
the  idiom  of  the  English  language,  that 
"that  "  is  carried  down  and  applied  to  all 
the  details  and  subsequent  provisions. 
It  is  inaccurate  and  inelegant,  I  do  not 
say  ungrammatical,  to  repeat  that  word 
i' that,"  which  is  not  a  pronoun  in  this 
1-_Vol.    VI J. 


place,  but  only  an  adverbial  expression  ; 
and  therefore  I  moved  to  strike  it  out  as 
unnecessary  and  inelegant,  and  befoie 
the  Convention  recede  from  that  positi*  n 
I  hope  they  will  .listen  to  the  gentleman 
to  whom  I  have  referred. 

Mr.  Kaine.  Mr.  President :  I  hope  the 
amendment  of  the  gentleman  from  Bed- 
ford will  prevail.  I  differ  with  my  learn- 
ed friend  from  Philadelphia.  I  say  that 
putting  the  word  "that"  in  as  it  is  in  the 
printed  pamphlet,  after  the  word  "de- 
clare," and  making  every  subsequent 
section  depend  upon  that,  is  not  more 
elegant  or  better  grammar  than  the  pres- 
ent Declaration  of  Rights.  The  Declara- 
tion of  Rights  as  contained  in  the  Consti- 
tution of  1838  is  the  same,  word  for  word, 
and  letter  for  letter,  as  that  appended  to 
the  Constitution  of  1790,  and  I  think  the 
word  "that"  placed  before  every  section 
of  the  Bill  of  Rights  is  more  emphatic, 
and  better  English,  and  certainly  as  good 
grammar  as  the  other  form;  and,  besides, 
it  is  more  in  accordance  with  what  should 
be  written  in  a  Constitution.  A  Consti- 
tution should  be  plain,  emphatic,  and 
simple  English,  nothing  more,  nothing- 
less.  The  word  "that  "  at  the  beginning 
of  each  section  will  make  the  Bill  of 
Rights  much  more  forcible  than  in  the 
form  in  which  it  now  stands  before  the 
House.  I  hope,  therefore,  that  the  motion 
now  made  will  prevail. 

Mr.  Hazzard.  The  article  in  that 
shape  is  certainly  ungrammatical  unless 
you  strike  out  the  word  "  that "  in  the  in- 
troduction. 

Mr.  Kaine.  The  gentleman  should 
understand  that  the  motion  is  to  strike 
out  the  word  "  that  "  after  the  word  "  de- 
clare "  and  then  to  insert  the  word  "  that  " 
at  the  beginning  of  each  section.  That  Lv 
the  motion. 

Mr.  Hazzard.  Very  well,  if  we  do  not 
strike  out  the  word  "that"  in  the  intro- 
ductory clause  wc  declare  that  "that  :;!l 
men  are  created,"  <kc.  If  you  strike  out 
the  first  word  "that  "  and  then  insert  thai 
word  at  the  beginning  of  each  section, 
you  have  it  right.  But  why  not  let  it  re- 
main as  it  is,  with  the  first  "that"  in  it 
and  no  others.  Then  you  declare  "that 
all  men  are  born  equal,"  "  that  all  power 
is  inherent  in  the  people,"  "  that  ail  men 
have  certain  inherent  rights,"  ttc.  It  is 
right  as  it  is,  because  as  the  article  stands 
the  word  "that"  is  understood  as  being 
repeated  at  the  beginningof  every  section 
Mr.  MacCojsneli,.  I  think  the  on] 
thing  involved  in  this  i.-otion  is  whet  i 
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we  shall  make  one  "that"  do  the  work  of 
twenty-seven  thats.  We  have  already 
struck  out  twenty-seven  thats  and  retained 
ovc.  Now  it  is  proposed  to  put  back  the 
twenty-seven  thats  and  strike  out  the  one. 
That  is  not  good  economj^,  according  to 
my  notion,  and  I  do  not  think  it  is  very 
good  sense.  I  am,  therefore,  opposed  to 
the  motion.  I  am  in  favor  of  using  as  few 
words  as  possible  to  express  the  idea,  and 
I  think  the  good  sense  of  the  Convention 
will  agree  with  me  in  that. 

Mr.  MacVeagh.  I  think  that  exhausts 
the  argument. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Bedford 
(Mr.  Russell.) 

The  motion  was  not  agreed  to. 

Mr.  Struthers.  I  move  that  the  Con- 
vention go  into  committee  of  the  whole, 
for  the  purpose  of  specific  amendment, 
by  inserting  in  the  twenty-first  section, 
after  the  word  "citizens,"  in  the  first  line, 
the  word  " openly,"  so  as  to  read  :  "The 
right  of  the  citizens  openly  to  bear  arms 
in  defence  of  themselves  and  the  State, 
shall  not  be  questioned. 

The  first  suggestion  as  to  this  matter 
was  made  to  me  by  his  honor,  Judge 
Pearson,  and  he  gave  me  this  informa- 
tion, that  although  there  Avas  an  act  of 
Assembly  which  prohibits  the  bearing  of 
arms  secretly,  yet  when  persons  get  into 
broils,  one  pulls  out  his  dirk  and  sticks 
the  other,  or  a  pistol  and  shoots  him. 
Although  the  act  of  Assembly  is  against 
carrying  arms  secretly  in  that  way,  yet 
they  fall  back  on  the  Constitution,  which 
they  say  authorizes  the  bearing  of  arms, 
and  therefore  the  act  of  Assembly  is  un- 
constitutional. A  construction  has  been 
given  by  the  courts,  I  believe,  that  sus- 
tains the  procedure  under  the  act  of  As- 
sembly; but  that  has  been  made  con- 
stantly a  matter  of  defence,  and  it  gives 
the  courts  great  annoyance.  During  our 
rjcess  I  met  several  judges  of  the  courts, 
Judge  Trunkey,  Judge  Wetmore  and 
Judge  Vincent,  and  they  all  seemed 
anxious  that  something  of  this  kind 
should  be  introduced.  The  bearing  of 
arms  secretly  has  produced  great  mis- 
chief, and  the  only  effect  of  the  in- 
troduction of  the  words  I  propose  would 
be  to  prohibit  it  by  constitutional  pro- 
v'sion. 

Mr.  Httktsickeb.  I  think  this  amend- 
ments should  prevail  and  the  word  "open- 
ly" should  go  in  for  this  simple  reason, 
t  nit  in  some  portions  of  the  State  they 
have    local    laws    against    carrying   con- 


cealed deadly  weapons,  and  when  that 
question  was  brought  before  one  of  the 
courts  of  Philadelphia,  one  of  the  judges 
declared  that  a  person  upon  the  witness 
stand  who  had  a  pistol  concealed  on  his 
person  had  a  constitutional  right  to  carry 
that  pistol  concealed,  and  in  other  por- 
tions of  the  Commonwealth  they  fine  and 
imprison  a  man  for  carrying  a  concealed 
deadly  weapon.  The  spirit  and  intention 
of  the  section  is  to  allow  men  to  bear  arms 
for  their  own  defence,  and  not  arms  for 
aggressive  purposes. 

And  just  here  let  me  paranthetically 
remark  that  the  Convention  on  second 
reading  had  an  opportunity  to  have  this 
question,  as  all  questions  of  law  should 
be,  referred  to  the  Supreme  Court  for  ad- 
judication. If  there  was  a  right  to  review 
the  judgments  of  the  courts  of  criminal 
jurisdiction,  there  would  be  no  such  con- 
flict of  law  as  now  exists  with  reference 
to  the  construction  of  this  very  section  of 
the  Bill  of  Rights  ;  and  for  fear  that  the 
Convention  will  not  finally  adopt  that 
provision,  which  I  had  the  honor  to  offer 
in  committee  of  the  whole  and  on  second 
reading,  I  think  the  word  "openly" 
should  now  go  in  this  section  so  that 
every  judge  in  the  Commonwealth  will 
knowT  exactly  what  is  meant  by  the  pro- 
vision allowing  citizens  to  bear  arms. 

Mr.  MacVeagh.  For  one,  I  shall  vote 
against  the  proposition.  I  the  first  place, 
I  think  the  present  Constitution  is  per- 
fectly explicit  and  satisfactory  on  this 
subject;  and  in  the  second  place,  I  have 
never  been  able  to  understand  why  a  man 
might  not  be  under  the  necessity  of  pro- 
tecting himself  by  carrying  a  weapon  of 
defence.  Suppose  an  epidemic  of  garrot- 
ing  breaks  out  in  the  city  of  Philadelphia, 
as  it  did  in  the  city  of  London  a  very  few 
years  ago  ;  to  tell  me  that  I  am  to  walk 
the  streets  of  this  city  at  night  without 
any  protection  whatever  from  ruffians,  is 
to  state  something  to  which  I  will  never 
agree.  Suppose  I  may  be  required,  as  I 
have  been  on  different  occasions,  coming 
from  the  city  of  Washington  upon  a  de- 
layed train,  to  walk  at  half-past  one  or 
at  two  o'clock  in  the  morning  from  the 
depot  at  Broad  and  Prime  streets,  and 
have  my  steps  dogged  all  the  way  to  the 
hotel,  am  I  to  have  no  possible  protection  ? 
I  understand  that  among  other  things 
that  cannot  be  taken  from  a  man,  is  the 
privilege  he  has  to  defend  his  life  and  to 
protect  himself.  Of  course  he  is  answer- 
able to  the  fullest  extent  for  the  us#  of  it, 
and  your  law  against  carrying  concealed 
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weapons  does  not  interfere  with  the  habit 
among  the  dangerous  classes.  But  there 
are  periods  in  every  community,  periods 
of  excitement,  when  it  may  he  necessary 
for  a  man  to  say  in  his  own  behalf,  "Say 
what  you  please  and  do  what  you  please, 
but  you  must  not  beat  or  maltreat  me," 
and  with  all  the  inequalities  of  physical 
condition  that  exist,  it  is  the  very  worst 
thing  in  the  world  to  say  that  if  a  man 
of  my  condition  offends  a  man  like  Judge 
Woodward,  he  is  to  take  a  severe  beating 
whenever  his  enemy  chooses  to  inflict  it. 
I  do  not  believe  in  it.  I  believe  in  the 
right  of  self-defence  of  the  weak  against 
the  strong,  and  I  do  not  propose  to  allow 
any  man  to  maltreat  me  at  his  pleasure, 
as  long  as  there  are  any  weapons  of  de- 
fence to  be  had  by  which  I  can  equalize 
my  strength  with  his. 

Mr.  Hunsicker.  Will  the  gentleman 
allow  me  to  ask  the  gentleman  a  ques- 
tion ? 
Mr.  MacVeagh.  Certainly. 
Mr.  Hunsicker.  I  would  like  to  ask 
him  whether  he  believes  the  laws  which 
are  passed  against  carrying  concealed 
deadly  weapons  are  constitutional  or  un- 
constitutional. 

Mr.  MacVeagh.  I  have  no  doubt 
whatever  that  a  law  properly  framed 
against  the  carrying  of  concealed  deadly 
weapons  might  he  constitutional,  but  I 
understand  the  words  in  the  old  Consti- 
tution are  used  in  the  public  sense  of 
bearing  arms  in  defence  of  person  and 
life,  as  our  ancestors  did,  and  not  for  of- 
fensive purposes. 

Mr.  Hunsicker.  Let  it  be  more  explicit 
then. 

Mr.  Broomael.  Will  the  gentleman 
tell  me  if  the  Legislature  have  a  right  to 
pass  a  law  against  carrying  concealed 
deadly  weapons,  why  .they  have  not  a 
right  to  pass  a  law  against  carrying  open 
deadly  weapons? 

Mr.  MacVeagh.  If  you  put  it  upon 
that  ground,  I  cannot  see  that  the  consti- 
tutional difficulty  is  avoided.  I  cannot 
see  why  the  Constitution  should  prohibit 
a  man  from  carrying  weapons  to  defend 
himself  unless  he  carries  them  openly, 
why  you  should  require  him  to  sling  a 
revolver  over  his  shoulder.  If  you  mean 
that  the  militia  shall  be  armed,  you  will 
find  that  provided  for  in  another  article. 

Mr.  Hunsicker.  To  be  more  explicit 
then,  does  the  gentleman  consider  the 
law  constitutional  which  prevents  a  man 
from  carrying  a  revolver  concealed  be- 


neath his  coat  in  the  streets  of  Philadel- 
phia. 

Mr.  Bartholomew.  Under  the  laws 
of  the  State  of  Pennsylvania,  there  are 
certain  counties  in  which  it  is  lawful  for 
a  man  to  carry  concealed  weapons. 

Mr.  MacVeagh.  Yes,  that  is  one  of 
the  evils  of  the  legislation  upon  this  sub- 
ject, that  it  is  special.  There  should  be  a 
general  provision  on  the  subject  or  none. 

Mr.  Hunsicker.  Does  the  gentleman 
consider  those  laws  constitutional  or  un- 
constitutional. 

Mr.  MacVeagh.  I  do  not  know  wheth- 
er they  are  constitutional  or  unconstitu- 
tional. It  is  well  for  this  Convention  to 
consider  whether  we  ought  not  to  make 
such  a  provision  that  laws  on  this  subject 
will  be  uniform.  But  there  are  times  of 
excitement  and  passion  and  danger,  in 
every  community,  when  I  will  never 
consent  that  an  individual  who  carries 
weapons  for  his  own  defence  shall  be  ad- 
judged guilty  of  a  crime,  and  I  do  not  be- 
lieve that  the  laws  now  existing  would  so 
declare. 

Mr.  Beebe.  I  trust  the  Convention. 
will  not  go  into  committee  of  the  whole 
for  the  purpose  of  putting  in  this  amend- 
ment. For  more  than  four  years  in  the 
oil  regions  of  Pennsylvania,  during  the 
excitement  of  speculation  and  during  the 
war,  no  man's  life  would  have  been  safe 
had  it  not  been  well  understood  that 
every  man  carried  concealed  weapons. 
No  man  had  any  business  to  be  there 
without  them.  Highway  robbery  even 
was  best  prevented  by  the  assailed  get- 
ting frequently  the  advantage  of  the  first 
shot.  Thieves  and  murderers  never 
would  and  neveY  do  regard  any  law  of 
this  kind,  and  the  revolver  under  such 
circumstances  is  the  best  conservator  of 
the  public  peace  in  the  hands  of  law- 
abiding  men.  No  man  desires  to  be  in 
the  position  of  being  assailed  by  a  lot  of 
drunken  bullies  who  are  reckless  of  any- 
thing they  may  do  unless  restrained  by 
f3ar. 

I  agree  with  the  gentleman  from  Dau- 
phin that  there  are  circumstances  where 
a  man  has  the  right  and  must  have  that 
right  for  protection  to  himself,  unless  he 
expects  to  be  knocked  down  and  beaten 
by  a  dozen  drunken  bummers  who  may 
be  out  upon  a  raid,  and  who  may  inflict 
upon  him  any  violence  or  any  base  prac- 
tices by  which  they  may  desire  to  humili- 
ate or  degrade  him. 

Mr.  Howard.  I  am  in  favor  of  the 
amendment;  I  hope  it  may  be  adopted. 
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No  man  ought  to  carry  any  weapon 
smaller  than  a  musket  or  a  double-bar- 
relled shot-gun  so  that  any  other  man  can 
see  it.  I  do  not  think  that  there  is  any 
necessity  for  carrying  a  pocket-pistol, 
bowie-knife,  or  anything  of  the  sort. 

Mr.  Newlin.  I  suggest  mountain  how- 
itzers.    [Laughter.] 

Mr.  Gibson.  I  wish  to  make  but  a  sin- 
gle remark,  and  that  is  that  in  the  acts  of 
Assembly  with  regard  to  concealed  weap- 
ons the  word  "maliciously"  or  "felonious- 
ly" is  used,  and  there  is  something  in  the 
act  itself  which  relates  to  the  intent  of 
carrying  these  concealed  weapons.  Take 
up  any  of  these  acts  of  Assembly,  and 
you  will  find  something  that  makes  the 
case  turn  upon  the  evil  intent  with  which 
the  weapon  is  carried.  Hence  it  is  consti- 
tutional to  pass  such  laws  in  order  to  re- 
strain persons  from  carrying  concealed 
weapons  with  malicious  intent. 

Mr.  Dallas.  I  am  in  favor  of  the 
amendment  for  the  consideration  of  which 
it  is  proposed  that  we  shall  now  go  into 
committee  of  the  whole.  I  do  not  think 
that  the  bearing  of  that  amendment  has 
been  precisely  understood  by  the  gentle- 
man from  Venango,  (Mr.  Beebe,)  and  by 
others  who  have  opposed  it.  It  is  not  in- 
tended to  compel  the  Legislature  to  pass 
a  law  against  the  carrying  of  concealed 
deadly  weapons.  There  is  nothing  of  the 
kind  in  it.  If  the  amendment  should  be 
adopted,  the  section  as  amended  would 
read  :  "That  the  right  of  citizens  openly 
to  bear  arms,  et  cetera,  shall  not  be  ques- 
tioned." That  is  all  there  is  of  it.  It 
would  leave  it  to  the  Legislature  to  pass 
or  not,  as  it  might  deem  best,  such  laws 
as  have  heretofore  been  enacted  to  pre- 
vent the  carrying  of  concealed  deadly 
weapons.  If  in  the  county  of  Venango, 
tor  instance,  there  exists  the  condition  of 
lawlessness  to  which  the  gentleman  from 
that  county  has  referred,  and  the  consti- 
tuted authorities  there  are  not  able  to 
suppress  it,  and  to  protect  peaceable  citi- 
zens, then  it  certainly  would  be  right  that 
the  Legislature  should  pass  no  law  appli- 
cable to  that  section,  to  punish  the  carry- 
ing of  weapons,  even  though  concealed, 
by  peaceful  citizens.  There  would  be 
nothing  in  this  section,  even  if  amended 
as  proposed,  in  the  nature  of  a  mandate 
to  the  Legislature,  and  the  section  itself 
would  not  contain  a  single  word  that 
could  be  construed  to  prohibit  citizens 
from  carrying  arm*  in  any  manner  they 
might  see  tit. 


I  hope  this  amendment  will  pass  for 
the  reason  that  while  I  concur  with  the 
gentleman  from  Dauphin  in  thinking 
that  the  section  is  sufficiently  clear  as  it 
stands,  still  I  cannot  set  up  my  opinion 
against  judges  of  our  courts  who  have 
held  otherwise,  and  it  is  enough  for  me 
to  know  that  there  may  be  a  difference  of 
opinion  on  this  question  to  make  me  de- 
sire that  it  shall  be  placed  beyond  doubt. 
I  confess  I  do  not  understand  the  force  of 
the  argument  of  the  gentleman  from 
Dauphin.  He  does  not  want  the  amend- 
ment adopted  because  he  says  that  being 
himself  slight  of  stature  but  strong  of 
nerve,  he  should  not  be  deprived  of  the 
equality  with  greater  physical  force, 
which  the  possession  of  a  pistol  might  se- 
cure to  him.  Where  the  Legislature  may 
recognize  the  existence  in  any  part  of  the 
State  of  a  condition  of  affairs  making  it 
proper  for  a  man  to  carry  a  pistol,  they 
would  be  at  liberty  to  say  so  under  this 
amendment:  but  whatever  maybe  true 
of  the  county  of  Venango,  here  in  this 
well  regulated  city  of  Philadelphia  I  do 
not  believe  that  the  carrying  of  concealed 
deadly  weapons  is  necessary  for  the  pro- 
tection of  orderly  people. 

Mr.  Ewing.  Will  the  gentleman  from 
Philadelphia  allow  me  to  ask  him  a  ques- 
tion ? 

Mr.  Dallas.    With  pleasure. 

Mr.  Ewing.  Have  there  not  been  re- 
peated occasions  within  the  past  ten  years 
when  it  has  been  unsafe  for  people  to 
go  abroad  in  Philadelphia  upon  the  pub- 
lic streets  without  carrying  deadly  weap- 
ons? 

Mr.  Dallas.  I  think  not,  to  the  ex- 
tent which  the  question. implies.  Here,  as 
in  every  other  large  city,  men  have  been 
assaulted  and  robbed  on  the  street;  but 
we  are  speaking  now  not  of  isolated  cases, 
but  of  a  state  of  society  that  would  war- 
rant peaceable  citizens  generally  in  arm- 
ing themselves  for  the  protection  of  their 
lives  and  property.  No  such  state  of  so- 
ciety exists  in  Philadelphia;  and  why, 
let  me  ask,  should  not  the  Legislature  be 
permitted  to  say  that  concealed  deadly 
weapons  shall  not  be  carried  here,  or  that 
the  person  who  carries  them  shall  be  pun- 
ishable for  it,  and  that  when  they  do  say 
so,  the  constitutionality  of  their  act  shall 
be  beyond  question  ? 

Put  the  purpose  of  such  laws  is  not  to 
prevent  peaceable  citizens  from  protect- 
ing themselves  from  the  superior  muscu- 
lar power  of  ruffians,  but  to  prevent  the 
ruffians  from  arming  themselves  against 
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peaceable  citizens.  The  gentleman  has 
no  right  to  ask  that  he  may  exercise  a 
power  outside  of  the  law  to  protect  him- 
self, when  the  law  itself  is  sufficient  for  his 
protection.  That  very  law  which  he  com- 
plains of  is  made  for  him  and  not  against 
him  ;  and  I  appeal  even  to  those  gentle- 
men who  think  that  there  should  be  no 
law  against  carrying  concealed  deadly 
weapons  to  vote  for  this  amendment,  for 
the  reason  that  there  is  nothing  in  it 
which  would  compel  the  Legislature  to 
enact  such  a  law.  It  would  leave  the  whole 
subject  to  the  representatives  of  the  peo- 
ple, and  its  only  purpose  is  to  make  clear 
a  constitutional  provision  in  regard  to 
which  there  has  been  some  conflict  of 
opinion. 

The  Presiding  Officer.  [Mr.  Bar- 
tholomew in  the  chair.]  The  motion  is 
that  the  Convention  go  into  committee  of 
the  whole  for  the  purpose  of  amending, 
by  inserting  after  the  word  "citizen,"  in 
line  twenty-one,  the  word  "openly." 

Mr.  Beebe.  1  would  ask  the  gentle- 
man from  Philadelphia,  if  convictions 
have  been  repeatedly  had  in  this  city, 
under  this  section  as  it  stands,  for  carry- 
ing concealed  deadly  weapons,  why  the 
necessity  of  the  change  ? 

Mr.  Dallas.  Those  trials  were  before 
judges  who  never  doubted  the  constitu- 
tionality of  the  law.  Other  judges  have 
doubted  it.    I  desire  it  settled. 

The  President.  The  question  is  on 
the  motion  to  go  into  committee  of  the 
whole  for  the  specific  amendment  pro- 
posed by  the  delegate  from  Warren  (Mr. 
Struthers.) 

Mr.  MacVeagh.  On  that  I  call  for  the 
yeas  and  nays. 

Mr.  Dallas.    I  second  the  call. 

The  yeas  and  nays  were  taken  and  were 
a,s  follow,  viz : 

YE  AS  . 

Messrs.  Andrews,  Bartholomew,  Bigler, 
Curtin,  Dallas,  Dunning,  Ellis,  Fulton, 
Hazzard,  Horton,  Howard,  Hunsicker, 
Mann,  Newlin,  Purviance,  John  N.,  Pur- 
viance,  Samuel  A.,  Smith,  H.  G.,  Smith, 
Henry  W.,  Smith,  Win.  H.,  Struthers, 
Turrell,  Wright  and  Walker,  President — 
23. 

NAYS. 

Messrs.  Achenbach  Alricks,  Baily, 
(Perry,)  Bailey,  (Huntingdon,)  Beebe, 
Black,  Charles  A.,  Black,  J.  S.,  Bowman, 
Broomall,  Buckalew,  Carter,  Cochran, 
Corbett,  Curry,  Darlington,  De  France, 
Edwards,  Ewing,  Funck,  Gibson,  Gilpin, 
Guthrie,    Hall,     Hanna,    Harvey,    Hay, 


Hemphill,  Kaine,  Landis,  Lear,  Lilly, 
Long,  MacConnell,  MacVeagh,  M'Clean, 
M'Culloch,  M'Murray,  Mantor,  Minor. 
Mitchell,  Mott,  Niles,  Palmer,  G.  W., 
Patterson,  T.  H.  B.,  Patton,  Reynolds, 
Russell,  Sharpe,  Stanton,  Wetherill,  J. 
M., White,  David  N.,  White,  Harry.White, 
J.  W.  F.  and  Woodward — 54. 

So  the  motion  was  rejected. 

Absent.  —  Messrs.  Addicks,  Ainey, 
Armstrong,  Baer,  Baker,  Bannan,  Bar- 
clay, Bardsley,  Biddle,  Boyd,  Brodhead, 
Brown,  Bullitt,  Calvin,  Campbell,  Carey, 
Cassidy,  Church,  Clark,  Collins,  Corson, 
Craig,  Cronmiller,  Cuyler,  Davis,  Dodd, 
Elliott,  Fell,  Finney,  Green,  Heverin, 
Knight,  Lamberton,  Lawrence,  Littleton, 
M'Camant,  M'Michael,  Metzger,  Palmer, 
H.  W.,  Parsons,  Patterson,  D.  W.,  Porter, 
Pughe,  Purman,  Read,  John  R.,  Reed. 
Andrew,  Rooke,  Ross,  Runk,  Simpson, 
Stewart,  Temple,  Van  Reed,  Wetherill, 
John  Price,  Wherry  and  Worrell — 56. 

Mr.  Newlin.  I  move  that  the  Con- 
vention resolve  itself  into  committee  of 
the  whole  for  special  amendment  to  sec- 
tion nine,  and  indicate  the  following 
amendment:  To  insert  afler  the  word 
"himself,"  in  the  ninth  line,  the  word?, 
"but  may  at  his  option  testify  in  his  own 
behalf,  and  his  omission  so  to  do  shall 
not  be  commented  upon." 

Mr.  President,  the  object  of  the  amend- 
ment in  all  criminal  cases  to  allow  the  ac- 
cused at  his  option  to  testify  in  his  own 
behalf;  and  it  further  provides  that  if  he 
sees  tit  not  to  testify  his  omission  shall 
not  be  commented  upon  in  the  trial  of 
the  cause.  That  is  to  say,  his  option  is 
entirely  free,  and  nothing  can  be  constru- 
ed against  him  on  account  of  his  omission 
to  take  advantage  of  this  proposed  change. 
It  goes  just  that  far  and  no  further.  It 
does  not  compel  a  man  to  testifj"-  against 
himself,  nor  does  it  put  it  in  the  power  of 
the  prosecuting  officer  to  make  remarks 
to  the  jury  upon  his  omission  so  to  do. 

This  may  seem  to  many  minds  as  a  radi- 
cal change  and  as  going  too  far,  but  I  will 
call  the  attention  of  delegates  to  the  fact 
that  of  late  years  we  have  progressed  very 
rapidly  in  the  way  of  reform  in  the  law 
of  evidence.  It  is  only  a  short  time  ago 
that  even  in  a  civil  proceeding  no  party 
in  interest  could  testify  at  all,  and  the 
hooks  are  full  of  the  nicest  distinctions  as 
to  what  sort  of  interest  disqualified  a 
man  from  testifying.  Then  a  change  was 
made,  and  a  party  might  call  his  oppo- 
nent ;  and  now  we  have  gone  further  and 
have  permitted  parties  to  testify  in  their 


232 


DEBATES  OF  THE 


own  behalf,  husband  and  -wife  being  ex- 
cluded, and  notwithstanding  the  conser- 
vative element  in  the  profession  of  the 
law  was  opposed  to  that  change,  I  believe 
it  is  universally  admitted  that  it  was 
wise.  Subsequently,  in  divorce,  husband 
and  wife  were  permitted  to  testify.  Only 
recently  in  this  State  another  step  in  ad- 
vance was  taken,  this  time  in  the  criminal 
law,  and  as  it  now  stands  a  man  may  tes- 
tify in  his  own  behalf  in  all  cases  of  mis- 
demeanor. 

This  opens  the  door  wide,  and  if  the 
logic  of  the  proposition  is  good  as  to  mis- 
demeanors, certainly  it  must  be  so  as  to 
all  other  offences.  The  same  arguments 
and  the  same  reasons  which  induced  the 
Legislature  to  provide  that  parties  might 
testify  in  civil  cases  ought  to  work  equally 
well  in  criminal  proceedings.  Why,  sir, 
what  a  brutal  farce  it  is  when  a  man  has 
been  tried  and  convinced  with  his  mouth 
shut,  to  ask  him  if  he  has  anything  to  say 
why  sentence  should  not  be  pronounced 
upon  him.  He  can  say  then  anything 
that  he  likes ;  but  it  is  wind,  mere  words  ; 
it  has  no  effect ;  his  doom  is  sealed  ;  and 
it  is  a  farce,  a  brutal  farce,  to  ask  him 
such  a  question.  Our  criminal  law  in  this 
respect  is  behind  nearly  every  civilized 
country  in  the  world. 

Now,  I  want  to  say  a  word  to  what  some 
one  has  called  the  thirty-three  honest 
men  of  this  Convention,  the  laymen.  I 
have  no  doubt  a  great  many  of  the  legal 
gentlemen  will  be  opposed  to  this  change, 
for  the  reason  that  the  legal  mind  is  very 
conservative  from  its  nature  and  nar- 
rowed from  its  education;  it  is  admirable 
in  the  elaboration  of  details,  but  it  is  slow 
to  grasp  the  great,  broad  principles  of  re- 
form. But  this  is  something  that  is  not  a 
matter  of  law  ;  it  is  a  matter  of  common 
sense  and  humanity  that  a  man  who  be- 
ing tried  for  his  life  or  for  some  grave  fel- 
ony should  have  an  opportunity  to  say 
what  he  has  to  a  jury  of  his  countrymen 
before  they  convict  him.  It  has  been  the 
history  of  every  law  reform  that  it  has 
been  opposed  by  the  legal  profession,  and 
nearly  every  beneficial  change  that  has 
been  adopted  in  the  law  of  evidence  or  in 
legal  procedure  has  been  opposed  by  the 
narrow-minded  element  in  the  profession. 
When  Sir  Samuel  Komilly  first  proposed 
to  repeal  the  act  of  8  Elizabeth,  chapter 
4,  which  made  it  a  capital  offence  to 
steal  from  tke  person,  so  that  the  punish- 
ment would  be  seven  years  transporta- 
tion, the  Attorney  General  and  the  judges 
and  most  of  the  professional  men  in  Par- 


liament opposed  that  beneficial  change, 
and  the  only  proposition  they  would 
agree  to  was  that  the  offence  might  be 
punished  with  transportation  for  life,  be- 
cause seven  years  were  not  enough  ;  and 
so  it  was  with  very  many  reforms  that 
Romilly  proposed.  For  instance,  in  the 
matter  of  punishment  for  high  treason,  a 
part  of  the  sentence  was  that  the  prisoner 
should  be  disembowelled  whilst  alive  and 
that  his  bowels  should  be  burned  before 
his  eyes,  and  as  late  as  his  time,  when  it 
was  proposed  to  do  away  with  that  bar- 
barous provision,  it  was  opposed  bitterly 
as  making  a  change  in  the  ancient  ways 
of  the  law  and  as  being  an  innovation 
which  should  not  be  tolerated. 

Now,  sir,  I  hope  that  the  laymen  of  the 
Convention  will,  out  of  pure  reason  and 
common  sense,  vote  for  this  humane  pro- 
position, and  I  trust  that  the  legal  gentle- 
men will  forget  for  a  while  that  they  are 
lawyers  and  vote  from  their  hearts  as 
men. 

Mr.  J.  N.  Purviance.  Mr.  President : 
I  hope  the  Convention  will  not  go  into 
committee  of  the  whole  for  the  purpose  of 
amendment  as  suggested  by  the  gentle- 
man from  the  city  (Mr.  Newlin.)  Under 
the  present  law  as  passed  by  our  Legisla- 
ture, in  civil  cases,  the  parties,  as  well 
plaintiff  as  defendant,  can  testify  for 
themselves,  and  in  all  criminal  cases  less 
than  felonies,  they  can  also  testify.  There 
is  ample  power  on  the  part  of  the  Legisla- 
ture, if  they  see  proper  to  extend  the  law 
to  felonies,  to  do  so  without  any  consti- 
tutional provision  on  the  subject;  and 
therefore  I  regard  such  an  amendment  as 
wholly  unimportant  and  uncalled  for;  no 
necessity  whatever  exists  for  it.  Even  as 
to  misdemeanors,  the  Legislature  has 
provided  that  where  the  accused  refuses 
to  testify,  that  fact  cannot  be  commented 
upon  before  the  jury  to  his  prejudice,  or 
in  any  way  whatever.  I  am  reminded  of 
that  by  the  gentleman  from  Lancaster 
(Mr.  D.  W.  Patterson.) 

Now,  if  we  expect  to  terminate  our  la- 
bors here  speedily,  there  is  nothing  that 
we  should  more  avoid  than  going  into 
committee  of  the  whole.  We  should  only 
go  into  committee  of  the  whole  when  it 
is  absolutely  necessary,  because  the  mo- 
ment we  get  there  we  open  a  wide  field 
of  discussion  upon  all  sides,  giving  such  a 
range  as  would  occupy  perhaps  days  and 
days  upon  very  unimportant  questions. 

I  therefore  hope  that  the  motion  of  the 
gentleman  from  the  city  will  not  prevail. 
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Mr.  Harry  White.  Mr.  President :  I 
concur  in  what  the  delegate  from  Butler 
says  in  opposition  to  going  into  commit- 
tee of  the  whole.  I  sincerely  hope  the 
Convention  will  not  go  into  committee  of 
the  whole  upon  this  very  material  ques- 
tion. Apart  from  the  prej  udice  I  have,  if 
prejudice  it  be,  against  hasty  reforms,  I 
am  exceedingly  averse  to  changing  this 
rule  of  law.  The  Convention  will  pardon 
me  for  saying  that  I  had  the  honor  as 
chairman  of  the  Judiciary  Committee  of 
the  Senate  to  report  originally,  and  I  had 
the  honor  also  of  writing,  the  act  of  April 
15,  1869,  which  allows  parties  to  testify 
in  their  own  behalf  in  civil  cases,  and  I 
also  reported  the  law  which  we  now  have, 
allowing  parties  to  testify  in  a  certain 
class  of  criminal  cases.  Now,  I  will  re- 
mind the  Convention  that  that  was  a  com- 
promise in  the  Legislature  between  the 
extreme  radicals  and  those  who  were  more 
conservative  on  these  questions,  and  I 
submit  that  the  Legislature  upon  these 
questions  can  be  trusted.  They,  I  think, 
will  act  judiciously,  and  when  popular 
demand  actually  requires  a  change  of  the 
rule  of  law  as  now  fixed,  the  Legislature 
will  yield  to  that  demand,  and  I  hope  we 
shall  not  put  any  rule  into  the  unchanga- 
ble  lines  of  the  Constitution  which  will 
embarrass  the  Legislature  in  this  regard. 
.The  experience  of  every  gentleman  who 
has  observed  the  action  of  the  Legislature 
in  this  regard  has  been  that  reforms  or 
changes  proposed  in  the  practice  of  our 
profession  never  go  backwards,  and  I 
submit  that  when  the  popular  voice  of 
the  State,  when  the  voice  of  the  profes- 
sion actually  requires  the  enactment  of  a 
statute  which  opens  the  door  so  that  in 
all  criminal  prosecutions  the  party  ac- 
cused shall  be  allowed  to  testify,  that  law 
will  be  passed.  I  hope  we  shall  refuse  to 
change  it  here. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Philadel- 
phia (Mr.  Newlin)  to  go  into  committee 
of  the  whole  for  the  specilic  amendment 
stated  by  him. 

The  motion  was  not  agreed  to. 

Mr.  Dallas.  I  move  to  go  into  com- 
mittee of  the  whole  for  special  amend- 
ment for  the  purpose  of  making  the  fol- 
lowing amendment  io  section  seven  :  To 
add  after  the  word  "  conviction,"  in  the 
ninth  line,  the  words  "or  recovery;"  and 
after  the  word  "  prosecution  "  in  the  tenth 
line  the  words  "or  suit,"  so  as  to  read: 

"  No  conviction  or  recovery  shall  be  had 


in  any  prosecution  or  suit  for  the  publica- 
tion of  papers,"  etc. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Philadel- 
phia. 

Mr.  Dallas.  Mr.  President :  I  have 
no  wish  to  re-open  the  discussion  of  the 
entire  subject  involved  in  that  portion  of 
the  seventh  section  which  I  now  propose 
to  amend.  As  is  well  known  generally 
to  this  body,  that  part  of  the  section  is 
not  all  that  I  would  have  it  in  several  re- 
spects ;  but  it  is  due  to  the  Convention, 
that  at  this  late  stage  of  its  proceedings, 
and  after  having  already  made  every 
effort  in  my  power  to  incorporate  my 
views  upon  this  subject  into  our  funda- 
mental law,  that  I  should  not  now  seek 
to  reverse  its  deliberate  action  upon  the 
main  question.  For  instance,  the  words, 
"or  negligently,"  and  the  word  "official, "' 
were  introduced,  as  I  think,  improperly, 
but  I  will  not  now  ask  the  Convention  to 
strike  them  out,and  the  words  "privileged 
communication,"  which  I  sought  to  add 
are  not  in  the  section,  but  I  will  not  again 
ask  that  they  be  placed  in  it.  I  am 
seeking  at  this  time  to  do  only  that  which, 
in  my  judgment,  it  is  requisite  to  do,  to 
render  the  section  consistent  with  itself. 
As  it  stands  now,  it  is  that  "no  conviction 
shall  be  had  in  any  prosecution  for  the 
publication  of  papers  relating  to  the  offi- 
cial conduct  of  officers  or  men  in  public 
capacity,  or  to  any  other  matter  proper 
for  public  investigation  or  information, 
where  the  fact  that  such  publication  was 
not  maliciously  or  negligently  made  shall 
be  established  to  the  satisfaction  of  the 
jury." 

Now,  if  this  proposition  is  to  be  confined 
in  its  operation  to  criminal  prosecutions, 
then  the  words  "or  negligently  "  are  the 
purest  surplusage  which  could  be  imag- 
ined, because  the  gist  of  the  offence  in  a 
criminal  prosecution  ismalace,  and  negli- 
gence, wherever  shown  to  exist,  would 
of  course  be  evidence  of  malace.  But, 
sir,  as  malice  is  in  all  criminal  prosecu- 
tions the  true  criterion  of  crime,  so  in 
civil  suits  for  libel  the  question  of  negli- 
gence should  always  be  the  chief  subject 
of  investigation,  just  as  it  is  in  other  ac- 
tions of  tort.  Therefore  I  insist  that  no 
recovery  should  ever  be  had  in  a  civil  ac- 
tion where  there  is  an  absence  both  of 
malice  and  of  negligence,  and  that  i:i 
suits  for  libel,  as  in  cases  of  personal  torts 
of  all  kinds,  a  mere  accident  should  not 
entitle  the  plaintiff  to  a  recovery,  nor  sub- 
ject the  defendant  to  pay  a  sum  of  money 
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which  lie  must  feel  it  to  be  equally  un- 
just that  he  should  be  compelled  to  pay 
whether  as  a  tine  or  as  a  verdict  for  dam- 
ages. 

Now,  sir,  I  am  contending  for  no  prin- 
ciple which  the  Convention  has  not  al- 
ready adopted,  but  for  the  general  appli- 
cation of  that  priciple;  that  is,  that  in  all 
publications  on  matters  proper  for  public 
investigation,  or  relating  to  the  official 
conduct  of  public  officers  and  men  in  pub- 
lic capacity,  the  ordinary  rule  of  law  shall 
apply  in  civil  suits  as  well  as  in  criminal, 
and  that  the  man  who  is  charged  with  the 
offence  in  the  criminal  suit  or  who  is  sued 
civilly  shall  in  eithor  case  be  allowed  to 
show  the  absence  both  of  malice  and  of 
negligence.  This  is  simply  making  one 
uniform  rule  for  both  sides  of  your  court, 
so  that  whether  the  case  is  tried  upon  the 
criminal  side  or  in  the  civil  court  you 
shall  have  the  same  rule  of  decision.  If 
the  principle  is  correct  and  this  Conven- 
tion has  decided  that  it  is,  all  that  I  ask 
now  is  that  it  shall  be  made  applicable, 
as  it  properly  is  to  both  forms  of  action, 
to  criminal  persecutions  and  to  civil  suits 
for  damages  as  well. 

The  President.  The  question  is  on  the 
motion  of  the  delegate  from  the  city 
(Mr.  Dallas)  to  go  into  committee  of  the 
whole  for  the  purpose  of  making  the 
amendment  he  has  stated. 

Mr.  Dallas.  On  that  question  I  call 
for  the  yeas  and  nays. 

Mr.  Shakpe.    I  second  the  call. 

The  yeas  and  nays  were  ordered  and 
being  taken,  resulted  as  follows : 

YEAS. 

Messrs.  Alricks,  Beebe,  Bigler,  Camp- 
bell, Carter,  Curtin,  Dallas,  De  France, 
Edwards,  Ewing,  Gibson,  Guthrie,  Han- 
na,  Hay,  Hemphill,  Hunsicker,  Landis, 
Lear,  Lilly,  Long,  Newlin,  Patton,  Pur- 
viance,  John  1ST.,  Sharpe,  Smith,  H.  G., 
Smith,  William  IL,  Stanton,  Struthers 
and  Woodward — 27. 

NAYS. 

Messrs.  Achenbach,  Andrews,  Bailey, 
(Huntingdon,)  Baker,  Bartholomew, 
Black,  Charles  A.,  Black,  J.  S.,  Bow- 
man, Broomall,  Buckalew,  Cochran, 
Corbett,  Corson,  Darlington,  Dunning, 
Fulton,  Funek,  Gilpin,  Hall,  Harvey, 
Hazzard,  Horton,  Lamberton,  MacCon- 
nell,  MacVeagh,  M'Culloch,  Mann,  Man- 
tor,  Minor,  Mitchell,  Mott,  Palmer,  G. 
W.;  Patterson,  D.  W.,  Patterson,  T.  II. 
B.,    Purviance,    Samuel    A.,    Reynolds, 


Russell,  Smith,  Henry  W.,  Turrell, 
Wetherill,  J.  M.,  White,  Harry,  White, 
J.  W.  F.  Wright  and  Walker,  President 
—44. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Ainey, 
Armstrong,  Baer,  Baily,  (Perry,)  Ban- 
nan,  Barclay,  Bardsley,  Biddle,  Boyd, 
Brodhead,  Brown,  Bullitt,  Calvin,  Carey, 
Cassidy,  Church,  Clark,  Collins,  Craig, 
Cronmiller,  Curry,  Cuyler,  Davis,  Dodd, 
Elliott,  Ellis,  Fell,  Finney,  Green, 
Heverin,  Howard,  Kaine,  Knight,  Law- 
rence, Littleton,  M'Camant,  M'Clean, 
M'Michael,  M'Murray,  Metzger,  Niles, 
Palmer,  H.  W.,  Parsons,  Porter,  Pughe, 
Purman,  Read,  John  R.,  Reed,  Andrew, 
Rooke,  Ross,  Runk,  Simpson,  Stewart, 
Temple,  Van  Reed,  Wetherill,  John  Price, 
Wherry,  White,  David  N.  and  Worrell — 
62. 

Mr.  Ewing.  I  move  to  go  into  com- 
mittee of  the  whole,  for  special  amend- 
ment of  the  seventh  section.  The  amend- 
ment that  I  propose  is  to  strike  out  the 
words  "or  negligently,"  in  the  fourteenth 
line. 

I  merely  wish  to  call  the  attention  of 
the  Convention  to  this  matter,  and  not  to 
make  any  speech.  As  the  section  now 
stands,  that  part  of  it  refers  merely  to  a 
criminal  prosecution.  Malice  is  a  proper 
element  of  crime.  Negligence  is  not 
usually  considered  an  element  of  crime. 
I  do  not  think  it  should,  in  any  case,  be 
considered  criminal.  Negligence  may  be 
evidence  of  malice,  and  may  properly  go 
to  the  jury  as  evidence  of  malice.  In  a 
civil  suit,  negligence  is  a  proper  question 
of  inquiry;  and  if  the  publisher  has  been 
negligent  he  probably  should  be  made  to 
suffer  for  it ;  but  I  can  see  no  reason  why 
mere  negligence  should  be  a  crime 
on  the  part  of  a  publisher  any  more  than 
it  is  on  the  part  of  any  other  person. 
Hold  him,  if  you  will,  civilly  for  it,  but 
not  criminally.  This  word  "negligently" 
was  put  in  hero  when  the  section  applied 
to  civil  suits  as  well  as  to  criminal  prosecu- 
tions. Afterwards  the  words  "or  re- 
covery" were  stricken  out;  and  while  it 
was  proper  to  insert  the  word  "  negligent- 
ly "  when  it  applied  to  a  civil  suit,  it 
should  not  have  been  left  in  after  we 
struck  out  the  words  "recovery"  and 
"  suit."  I  think  if  it  were  stricken  out,  it 
would  leave  the  provision  so  that  no  one 
would  have  a  right  to  complain.  The 
great  subject  of  complaint  I  believe  to  be 
— and  I  think  it  is  a  just  one — that  the 
publisher  of  a  paper,  who  may  have  ex- 
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ercised  good  faith,  and  who  may  have 
supposed,  that  the  publication  was  entire- 
ly true,  or  who  may  have  been  entirely 
ignorant  of  the  publication  made  in  his 
paper,  is  brought  into  court  and  is  convict- 
ed of  a  crime,  and  punished  infamously, 
where  there  was  no  malice  whatever,  and 
no  elements  of  crime  that  would  be  re- 
cognized in  any  other  case. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Alle- 
gheny (Mr.  Ewing.) 

Mr.  Ewing.    I  ask  for   the  yeas    and 
nays. 
Mr.  Dallas.    I  second  the  call. 
The  yeas  and  nays  were  taken,  and  the 

call  having  been  concluded 

Mr.  Mantor.    Am  I  at  liberty  to  vote  ? 

The   President.    The    delegate    from 

Crawford  under  the  rule  is  not  entitled  to 

vote  ;  but  the  Chair  can  state  that  the  vote 

discloses  the  absence  of  a  quorum. 

Several  Delegates.    Let  us  adjourn. 

Mr.  Carter.  I  ask  unanimous  consent 

to  offer  a  resolution  at  this  time,  which 

will  not  occupy  three  minutes  and  which 

will  lead  to  a  saving  of  hours. 

The  President.  Shall  the  delegate 
from  Lancaster  have  leave  to  offer  a  reso- 
lution at  this  time  ? 

Several  Delegates.  Let  it  be  read 
for  information. 

Mr.  MacVeagh.  I  object  to  the  re- 
ception of  any  resolution  at  the  present 
time. 

Mr.  Carter.  I  should  like  to  be  al- 
lowed to  say  a  word  in  explanation,  and 
then  I  think  my  proposition  will  com- 
mend itself  to  gentlemen. 

The  President.  Objection  is  made, 
and  it  is  not  in  order. 

Mr.  Dallas.  I  move  that  we  adjourn 
for  want  of  a  quorum. 

The  President.  There  is  a  question 
now  before  the  House  unsettled  and  the 
result  of  the  vote  which  has  been  taken 
has  not  yet  been  announced  because  there 
was  no  quorum  voting. 

Mr.  Harry  White.  I  ask  for  a  call  of 
the  House. 

The  President.  The  roll  will  be 
called  to  ascertain  whether  there  is  a 
quorum  present  or  not. 

Mr.  D.  W.  Patterson.  Is  not  a  mo- 
tion to  adjourn  always  in  order  ? 

The  President.  Not  while  a  vote  is 
being  taken. 

Mr.  D.  W.  Patterson.  But  the  taking 
of  the  vote  had  been  concluded. 


The  President.  The  roll  will  be 
called  to  ascertain  whether  a  quorum  is 
present. 

The  Clerk  called  the  roll  and  sixty- 
eight  members  rospondecl. 

The  President.  There  is  a  quorum 
present.  The  pending  question  is  the 
motion  made  by  the  delegate  from  Alle- 
gheny, (Mr.  Ewing,)  upon  which  the 
yeas  and  nays  were  being  taken  but  it 
appeared  upon  a  vote  that  there  was  not 
a  quorum  voting.  There  is  now  a  quo- 
rum present.  Is  the  call  for  the  yeas  and 
nays  insisted  upon  on  the  motion  of  the 
delegate  from  Allegheny?  [;'No." 
"No."]  The  call  for  the  yeas  and  nays 
will  be  considered  as  withdrawn  and  the 
question  is  on  the  motion  of  the  delegate 
from  Allegheny. 

The  motion  was  not  agreed  to. 

Mr.  Harry  White.  I  now  move  to  go 
into  committee  of  the  whole  for  special 
amendment  of  the  seventh  section  by 
striking  out  all  after  the  word  "liberty,"' 
in  the  ninth  line  to  the  word  "jury"  in  the 
fifteenth  line,  and  inserting  in  lieu  there- 
of: "In  prosecutions  for  the  publication 
of  papers  investigating  the  official  conduct 
of  officers  or  men  in  public  capacity,  or 
where  the  matter  published  is  proper  for 
public  information,  the  truth  thereof  may 
be  given  in  evidence." 

The  President.  The  question  is  on  the 
motion  of  the  delegate  from  Indiana. 

Mr.  Harry  White.  Mr.  President : 
This  is  a  return  to  the  old  Constitution  in 
this  regard.  I  am  favorable  to  it.  It  is 
better  for  the  public,  and  it  is  better  for 
the  press,  in  my  opinion.  I  observe  that 
the  words  inserted  on  second  reading  are  : 

I  "No  conviction  shall  be  had  in  any  pro- 
secution for  the  publication  of  papers  re- 
lating to  the  official  conduct  of  officers  or 
men  in  public  capacity,  or  to  any  other 
matter  proper  for  public  investigation  or 
information,  where  the  fact  that  such  pub- 
lication was  not  maliciously  or  negligently 
made  shall  be  established  to  the  satisfac- 
tion of  the  jury." 

I  submit  that  the  rule  of  law  under  the 
old  Constitution  was  well  understood  ;  the 
falsity  of  the  publication  presumed  mal- 
ice ;  but  we  have  changed  the  rule.  After 
the  word  "malice"  we  have  added  the 
word  "negligence."  Now,  1  submit  that 
if  an  editor  is  indicted  for  the  publication 
of  a  libel  under  this  section  and  it  is  not 
proved  that  he  published  it  maliciously, 
if  the  malice  is  not  inferred  from  the  fal- 
sity alone,  the  prosecutor  can  go  further 
and  he  can  prove  negligence  in  the  publi- 


266 


DEBATES  OF  THE 


cation.  I  submit  that  this  is  harder  upon 
she  newspaper  editor  than  the  old  Consti- 
tution was  in  that  regard.  It  is  only  con- 
fusing that  which  has  been  well  under- 
stood by  the  profession  heretofore.  It  is 
a  step  to  the  rear  instead  of  a  step  in  ad- 
vance. I  am  in  favor  of  being  conserva- 
tive in  this  regard  and  adhering  to  the 
old  Constitution. 

Mr.  Bboomall,  Mr.  President  :  I  trust 
this  question  will  not  be  again  opened. 
We  spent  weeks  upon  this  section  and 
settled  it,  as  I  believe,  to  the  satisfaction 
of  a  great  cnajority  of  the  members  of  the 
Convention.  I  trust  it  will  not  be  opened 
again.  Notwithstanding  what  the  gentle- 
man says,  it  is  a  step  in  advance.  It  is 
now  saying,  not  merely  that  the  truth 
shall  be  given  in  evidence,  but  that  if  the 
matter  is  true  and  is  proper  matter  for 
pnblic  investigation,  no  conviction  shall 
be  had  where  the  thing  was  not  malicious- 
ly or  negligently  done ;  the  question  shall 
not  be  submitted  to  a  prejudiced  jury 
whereby  the  printer  might  be  damaged. 
I  maintain  that  it  is  a  step  in  a  direction 
in  which  we  were  asked,  at  least  by  the 
press  of  the  country  and  a  great  many  of 
the  lawyers  of  the  country,  to  go  a  great 
deal  further.  The  Convention  were  wil- 
ling to  go  this  far.  I  trust  they  will  not 
now  take  a  step  backwards. 

Mr.  M'Camant.  Mr.  President :  I  de- 
sire to  place  on  record  my  reasons  for 
voting  for  this  seventh  section.  It  does 
appear  to  me  that  when  the  truth  is  pub- 
lished with  good  motives,  and  for  justi- 
fiable ends,  it  should  be  received  in  a 
court  of  justice  in  the  trial  of  libel  cases. 
With  these  restrictions  thrown  around  its 
admission,  private  rights  would  be 
amply  protected,  and  the  idiosyncracies 
of  individuals  could  not  with  impunity 
be  paraded  before  the  public  gaze.  The 
press  would  then  be  free  to  discuss  all 
proper  subjects,  while  they  would  be  re- 
sponsible for  the  abuse  of  that  liberty. 
As  faithful  sentinels  upon  the  watch- 
towers  of  liberty,  they  could  more  effect- 
ually warn  us  of  danger,  and  being  fore- 
warned we  could  be  forearmed.  The  old 
adage  of  "the  greater  the  truth  the  great- 
er the  libel"  has  long  since  lost  its  force, 
and  the  demand  for  a  reform  calls  for  a 
higher  standard  in  the  administration  of 
justice.  We  cannot  trust  to  the  Legisla- 
ture to  rlo  this,  and  therefore  this  clause 
should  be  inserted  in  our  organic  law, 
and  forever  removed  beyond  legislative 
interference. 


The  suppression  of  truth  in  whatever 
form  presented  is  repugnant  to  our  idea 
of  purity  and  right,  and  a  court  of  justice 
should  be  the  last  place  in  which  it 
should  be  countenanced.  Even  error 
may  be  tolerated  where  truth  is  free  to 
combat  it.  The  good  sense  of  an  impar- 
tial jury  drawn  from  the  vicinage  cer- 
tainly can  be  relied  upon  to  sustain  the 
character  of  parties  in  action  without 
bridling  the  press  and  preventing  men 
discussing  through  the  public  papers  sub- 
jects with  good  motives  and  for  justifiable 
ends. 

Mr.  H.  G.  Smith.  I  trust  the  motion  of 
the  gentieman  from  Indiana  will  not  pre- 
vail. While  it  is  true  that  this  Conven- 
tion did  not  show  that  liberal  sentiment 
which  the  spirit  of  the  times  seemed  to 
demand,  and  while  this  Convention  of 
Pennsylvania  refused  to  go  as  far  as  a 
number  of  other  Commonwealths  have 
gone  in  this  important  matter,  I  do  con- 
tend, with  the  gontleman  from  Delaware, 
that  the  change  which  was  made  in  a 
slight  step  in  advance.  It  at  least  gives 
an  opportunity  for  a  publisher,  when  ar- 
raigned in  a  criminal  court,  to  claim  under 
the  Constitution  the  right  of  presenting 
his  whole  case  to  the  jury.  That  certainly 
ought  to  be  granted. 

In  this  State  the  difficulty  has  been  the 
diverse  opinions  of  judges  on  this  ques- 
tion. They  have  not  held  the  same  opin- 
ion in  regard  to  the  old  clause  of  the  Con- 
stitution which  relates  to  libel.  Under 
the  old  clause  of  the  Constitution  such  a 
thing  as  this  might  happen  :  Two  scoun- 
drels in  the  city  of  Paris  might  this  day 
deliberately  determine  to  blackmail 
Mr.  Childs,  of  the  Ledger.  One  of  them 
being  on  familiar  terms  with  the  agents  of 
the  press  association  might  cause  to  be  sent 
across  the  ocean  cable  a  telegram  stating 
that  the  other  had  been  arrested  for  some 
criminal  offence  in  Paris.  They  might 
come  to  Philadelphia  together ;  the  one 
with  regard  to  whom  the  telegram  was 
sent  might  institute  in  the  courts  of  this 
city  a  criminal  prosecution  against  Mr. 
Childs,  and  under  the  ruling  in  the  case 
of  Cathcart-Taylor,  in  this  very  city,  Mr. 
Childs'  mouth  would  be  shut  and  he 
could  not  under  any  circumstances  lay 
the  whole  of  his  case  before  the  jury.  The 
accomplice  might  be  ready  to  go  on  the 
stand  and  swear  to  all  the  facts,  but  the 
judge  might  prevent  what  is  so  eminent- 
ly fair  and  right. 

The  clause  before  us,  lame  and  imper- 
fect as  it  is,  will,  it  seems  to  mo,  give  the 
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publisher  an  opportunity  to  lay  his  whole 
case  before  the  jury  in  all  criminal  prose- 
cutions for  libel.  It  will  at  least  be  re- 
garded by  the  judges  of  this  State  as  an 
instruction  to  them  which  they  will  feel 
bound  to  obey,  and  I  hope  the  Conven- 
tion will  not  recede  from  what  I  think  is 
really  a  slight  step  taken  in  advance  and 
taken  in  the  right  direction. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Indiana 
(Mr.  Harry  White.) 

The  motion  was  not  agreed  to. 

ADJOURNMENT. 

Mr.  Carter.  I  move  that  when  this 
Convention  adjourns  to-day,  it  be  to  three 
o'clock  to-morrow.  ["No."  "No."]  I  am 
desirous  to  save  for  work  some  hours  to- 
morrow. 

The  President.  It  is  moved  that  when 
the  Convention  adjourn 

Mr.  MacVeagh.  I  submit  that  that  is 
not  in  order. 

Mr.  Bartholomew.  I  offer  an  amend- 
ment that  when  the  Convention  adjourn 
it  be  to  meet  on  Monday  at  10  o'clock. 
["No."     "No."] 

Mr.  Hale.    I  rise  to  a  point  of  order. 

Mr.  Carter.  I  desire  to  say  two  words 
which  I  think  will  commend  this  to  the 
judgment  of  the  Convention.  My  only 
motive  is 

Mr.  Hunsicker.  I  rise  to  a  point  of 
order.  The  point  of  order  is  that  the 
hours  of  meeting  and  adjournment  of  this 
body  are  fixed  by  a  standing  resolution, 
and  the  period  has  passed  for  the  offering 
of  resolutions. 

Mr.  MacVeagh.  I  submit  that  it  is 
not  in  order  to  offer  a  resolution  at  this 
hour  to  change  the  hour  of  meeting. 

Mr.  Carter.  Only  temporarily.  Cer- 
tainly we  changed  it  the  other  day  from 
half-past  nine  o'clock  to  ten  o'clock. 

Mr.  MacVeagh.    Nobody  objected. 

The  President.  The  point  of  order  is 
not  sustained.  The  motion  is  before  the 
House. 

Mr.  Carter.  My  desire  is  to  save 
three  hours'  time  for  this  body.  It  is 
well  known  that  many  gentlemen  com- 
posing this  body  have  an  interest  in  cer- 
tain proceedings  which  are  to  take  place 
to-morrow.  Now  I  have  no  personal  in- 
terest in  that  matter  myself,  nor  am  I  in- 
stigated by  any  gentleman  who  has  to 
otter  this  resolution 

The  President 
discussion. 


Mr.  Carter.  I  wish  simply  to  save 
three  hours'  time. 

The  President.  The  question  is  on 
the  amendment  to  adjourn  until  Monday 
at  ten  o'clock. 

Mr.  J.  Price  Wetheriel,  Mr.  Russell 
and  Mr.  MacVeagh  called  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered,  and 
being  taken  resulted  as  follows : 

YEAS. 

Messrs.  Andrews,  Baker,  Bartholomew, 
Bigler,  Black,  J.  S.,  Buckalew,  Dallas, 
Gibson,  Guthrie,  Hall,  Hanna,  Hemphill, 
Lamberton,  Landis,  M'Clean,  M'Culloch, 
Newlin,  Palmer,  G.  W.,  Smith,  Wm  H., 
Wetherill,  J.  M.,  White,  J.  W.  F.  and 
Worrell— 23. 

NAYS. 

Messrs.  Achenbach,  Alricks,  Bailey, 
(Huntingdon,)  Beebe,  Bowman,  Broom- 
all,  Campbell,  Cochran,  Corson,  Curtin, 
Darlington,  De  France,  Edwards,  Ewing, 
Funck,  Gilpin,  Harvey,  Hay,  Hazzard, 
Horton,  Hunsicker,  Lilly,  Long,  Mac- 
Connell,  MacVeagh,  Mann,  Mantor,  Mi- 
nor, Mitchell,  Mott.  Patterson,  D.  W., 
Patterson,  T.  EL  B.,  Patton,  Purviance, 
John  N.,  Purviance,  Samuel  A.,  Reed, 
Andrew,  Reynolds,  Russell,  Sharpe, 
Smith,  H.  G.,  Smith,  Henry  W.,  St  >nton, 
Struthers,  Turrell,  Wetherill,  Jno.  Price, 
White,  Harry,  Woodward,  Wright  and 
Walker,  President — 47. 

So  the  amendment  was  rejected. 

Absent.  —  Messrs.  Addicks,  Ainey, 
Armstrong,  Baer,  Baity,  (Perry,)  Ban- 
nan,  Barclay,  Bardsley,  Biddle.  Black, 
Charles  A.,  Boyd,  Brodhead,  Brown,  Bul- 
litt, Calvin,  Carey,  Carter,  Cassidy, 
Church,  Clark,  Collins,  Corbett,  Craig, 
Cronmiller,  Curry,  Cuyler,  Davis,  Dodd, 
Dunning,  Elliott,  Ellis,  Fell,  Finney, 
Fulton,  Green,  Heverin,  Howard,  Kaine, 
Knight,  Lawrence.  Lear,  Littleton,  M'- 
Camant,  M'Michael,  M'Murray,  Metzger, 
Niles,  Palmer,  H.  W.,  Parsons,  Porter, 
Pughe,  Purman,  Read,  John  R.,  Rooke, 
Ross,  Runk,  Simpson,  Stewart,  Temple, 
Van  Reed,  Wherry  and  White,  David 
N.— 63. 


Several  Delegates  called  for  the  or- 
der of  the  day. 
The  President.      The   hour  of  three 
—  o'clock  having  arrived,  the   Convention 

It  is  not  a  subject  of  stands  adjourned  until  to-morrow  morn- 
fng  at  half-past  nine  o'clock. 
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0:0:  hundred  and  fifty-first  day. 


Friday,  September  26,  1873. 

The  Convention  met  at  half-past  nine 
o'clock  A.  M.,  Hon.  John  H.  Walker, 
President,  in  the  chair. 

Prayer  by  Rev.  J.  W.  Curry. 

The  Journal  of  yesterday's  proceedings 
was  read  and  approved. 

LEAVES   OF   ABSENCE. 

Mr.  FvEYNOLDsasked  and  obtained  leave 
of  absence  for  Mr.  Biddle  for  to-day. 

Mr.  T.  II.  B.  Patterson  asked  and 
obtained  leave  of  absence  for  Mr.  Harvey 
until  Tuesday  next. 

Mr.  MacVeaoh  asked  and  obtained 
leave  of  absence  for  himself  for  to-mor- 
row. 

Mr.  Stewart  asked  and  obtained  leave 
of  absence  for  himself  until  Tuesday 
morning  next. 

Mr.  Cochran  asked  and  obtained  leave 
of  absence  for  himself  on  Monday  and 
Tuesday  next. 

Mr.  Harry  White  asked  and  obtained 
leave  of  absence  for  himself  for  Monday 
and  Tuesday  next. 

Mr.  Puck  ale  w  asked  and  obtained 
leave  of  absence  for  himself  for  Monday 
next. 

Mr.  S.  A.  Purviance  asked  and  ob- 
tained leave  of  absence  for  Mr.  Fulton 
for  a  few  days  from  to-day. 

Mr.  Funck  asked  and  obtained  leave 
of  absence  for  himself  for  to-morrow  and 
Monday. 

Mr.  Minor  asked  and  obtained  leave  of 
absence  for  Mr.  Mantor  for  a  few  days 
from  to-day. 

ADJOURNMENT    TO    MONDAY. 

Mr.  Lilly  submitted  the  following 
resolution,  which  was  read  twice  and  con- 
sidered : 

Resolved,  That  when  this  Convention 
adjourns  to-day,  it  will  be  until  ten  o'clock 
A.  M.,  on  Monday  next. 

Mr.  Russell.  I  call  for  the  yeas  and 
nays  on  the  passage  of  the  resolution. 

Mr.  Lilly.     I  second  the  call. 

Mr.  Broomall.  Before  the  yeas  and 
nays  are  ordered  I  desire  to  ask  a  ques- 
tion. Arc  the  reports  from  the  Committee 
cm  Revision  and  Adjustment  printed? 


Mr.  Buckalew.  One  of  them  is  in 
print. 

The  Clerk.  One  of  them  will  be  here 
in  five  minutes. 

The  President.  The  yeas  and  nays 
have  been  called  for,  and  the  Clerk  will 
proceed  with  the  roll. 

The  yeas  and  nays  were  taken,  and 
were  as  follows,  viz  : 

YEAS. 

Messrs.  Alricks,  Baker,  Bartholomew, 
Beebe,  Bigler,  Broomall,  Buckalew,  Cal- 
vin, Curry,  Curtin,  Dallas,  De  France, 
Dunning,  Ellis,  Ewing,  Funck,  Guthrie, 
Horton,  Hunsicker,  Kaine,  Landis,  Lilly, 
MacVeagh,  M'Michael,  Minor,  Newlin, 
Palmer,  H.  W.,  Purviance,  John  N., 
Rooke,  Sharpe,  Smith,  Henry  W.,  Stan- 
ton, Stewart,  Turrell,  Wetherill,  J.  M., 
Woodward  and  Walker,  President — 37. 

NAYS. 

Messrs.  Barclay,  Black,  Charles  A., 
Bowman,  Campbell,  Carter,  Cochran,  Col- 
lins, Corbett,  Darlington,  Edwards,  Ful- 
ton, Hemphill,  Lawrence,  MacConnell, 
Mann,  Mantor,  Mott,  Patterson,  D.  W., 
Patterson,  T.  H.  B.,  Patton,  Pughe,  Pur- 
man,  Purviance,  Sam'l  A.,  Reed,  Andrew, 
Reynolds,  Russell,  Smith,  H.  G.,  Smith, 
Wm.  H.,  Struthers,  Temple,  Wetherill, 
Jno.  Price,  White,  David  N.,  White, 
Hurry  and  Wright— 34. 

So  the  resolution  was  agreed  to. 

Absent. — Messrs.  Achenbach,  Addicks, 
Ainey,  Andrews,  Armstrong,  Baer,  Baily, 
(Perry,)  Bailey,  (Huntingdon,)  Bannan, 
Bardsley,  Biddle,  Black,  J.  S.,  Boyd, 
Brodhead,  Brown,  Bullitt,  Carey,  Cassidy, 
Church,  Clark,  Corson,  Craig,  Cronmiller, 
Cuyler,  Davis,  Dodd,  Elliott,Fell,  Finney, 
Gibson,  Gilpin,  Green,  Hall,  Hanna, 
Harve}',  Hay,  Hazzard,  Heverin,  Howard, 
Knight,  Lamberton,Lear,  Littleton, Long, 
MCamant,  M'Clean,  M'Culloch,  M'Mur- 
ray,  Metzger,  Mitchell,  Niles,  Palmer,  G. 
W.,  Parsons,  Porter,  Read,  John  R., 
Ross,  Runk,  Simpson,  Van  Reed,  Wherry, 
White,  J.  W.  F.  and  Worrell— 62. 
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PAY   OF   OFFICERS. 

I  otter  the  following 


Mr.  Dunning 
resolution  : 

Resolved,  That  the  President  of  this 
Convention  be  authorized  to  draw  his 
warrant  on  the  State  Treasurer  for  one- 
half  of  the  salaries  of  officers  and  mem- 
bers due  and  unpaid. 

On  the  question  of  proceeding  to  the 
second  reading  and  consideration  of  the 
resolution,  a  division  was  called  for,  and    amendments, 
the  ayes  were  thirty-one,  not  a  majority       Mr.  Beebe 
of  a  quorum. 


I  really  believe  this  resolution,  if  adopt- 
ed, will  economize  the  time  of  this  Con- 
vention very  much  indeed. 

Mr.  Lilly.  I  think  the  reading  of  the 
resolution  would  limit  the  debate  on  the 
question  of  going  into  the  committee  of 
the  whole. 

Mr.  Carter.    That  is  what  it  is. 

Mr.  Lilly.     Debate  on  going  in? 

Mr.  Broomall.    That  is  what  it  is  for. 

Mr.   Lilly.     It  should  be  debate  on 


Mr.  Carter 
lution : 


restriction  of  debate. 

I  offer  the  following  reso- 


Inasmuch  as  the  mover 
of  the  resolution  did  not  consume  more 
than  five  minutes  in  advocating  it,  I  shall 
support  it. 

Mr.   Darlington.     Mr.   President :     I 
hope  we  shall  not  any  further  limit  de- 


Resolved,    That  on   motion   to  go   into  bate.     It  is  only  another  advance  towards 

committee  of  the  whole  on  third  reading,  stultification  of  ourselves  to  deny  to  a  gen- 

the  time  of  speakers  be  limited  to  five  tleinan  who  conceives  upon  his  honor  and 

minutes.  responsibility  that  he  has  a  proposition 

On  the  question  of  proceeding  to  the  which  ought  to  be  submitted  to  the  body, 
second  reading  and  consideration  of  the  the  privilege  of  advocating  it  in  a  ten 
resolution,  a  division  was  called  for,  and  minutes'  speech.  It  seems  to  me  to  be 
the  ayes  were  thirty-one  and  the  noes  limiting  the  right  of  debate  very  unduly, 
twenty-seven.  So  the  resolution  was  That  is  little  enough  time  for  the  gentle- 
ordered  to  a  second  reading,  and  it  was  man  from  Columbia  who  is  on  the  Corn- 
read  the  second  time  and  considered.  mittee  on  Revision  and  Adjustment,  to 

Mr.  Carter.     I  think,  Mr.  President,  have  to  explain  the  differences  that  exist 

that  this  will  undoubtediv  save  us  several  between  the  report  and  that  which  we 

have  before  us.    We  shall  run  into  ex- 


days'  time,  which  is  certainly  a  matter  of 
much  importance.  The  resolution  is  offer- 
ed without  any  intention  of  abridging  de- 
bate where  debate  be  necessaiy ;  but,  sir, 
we  have  gone  overall  these  matters  so  ful- 
ly on  two  different  occasions  that  further 


tremes  and  into  mischief  to  ourselves  by 
denying  the  right  to  speak  at  least  ten 
minutes. 

Mr.  MacVeaoh.    There  are   certainly 
three  articles    vet    to  come    before  this 


lengthy  discussion  is  really  unnecessary.  House  upon  which  we  ought  not  to  limit 
It  is  right  that  a  gentleman  making  a  mo-  debate  in  this  manner.  They  are  those 
tion  to  go  into  committee  of  the  whole  upon  Private  Corporations,  upon  Rail- 
should  have  the  opportunity  of  stating  the  roads  and  Canals,  and  upon  the  Judiciary, 
grounds  on  which  he  makes  that  motion,  The  judiciary  article  is  certainly  in  a  t<  - 
but  without  going  into  elaborate  argu-  tally  unsatisfactory  condition  to  every 
ment.  We  have  had  the  singular  specta-  member  of  this  House,  I  think,  of  the 
cle  exhibited  here,  of  a  speech  of  some  legal  profession.  I  think  that  isauniver- 
length  being  made  and  not  a  single  per-  sal  statement;  and  now,  if  we  are  to  say 
son  voting  for  the  motion  to  go  into  com-  that  while  fixing  the  judiciary  system  of 
mittee  of  the  whole  but  the  mover.  This  this  State  even  ten  minutes  are  too  long  a 
is  an  absolute  waste  of  time.  It  maybe  time  to  allow  a  man  to  state  what  he 
that  a  change  may  have  taken  place  in  thinks  will  influence  his  fellow  members 
the  minds  of  members,  and  when  that  be  upon  such  questions  as  are  yet  to  conn* 
the  case  and  the  object  is  stated  by  the  before  us,  I  confess  I  do  not  see  what  we 
mover,  it  will  be  adopted,  and  it  is  un-  are  to  do  but  pass  this  book  as  it  is  with 
necessary  to  re-open  the  whole  question  all  the  imperfections  that  every  man  in 
certainly  at  that  time,  because  no  change  this  Hall  knows  exist  in  it  and  which  we 
can  be  made  in  the  opinion  of  the  body  hope  to  remedy.  I  insist  that  there  are 
by  debate,  which  has  been  so  extended  ;  very  few  who  can  even  state  their  propo- 
but  if  there  be  a  change  effected  through  sitions,  if  they  are  of  any  ramifications 
further  thought,  in  individual  minds,  whatever,  clearly  and  destinctly  in  five 
there  will  be  time  then  to  exhibit  it  by  minutes.  I  think  the  ten  minute  rule  is 
voting  to  go  into  committee  of  the  whole,  an  abridgement    ample  to    protect    this 
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body,  ample  to  secure  the  speedy  dis- 
charge of  our  duties  here. 

Mr.  Darlington.  I  move  to  postpone 
the  further  consideration  of  the  resolution 
indefinitely. 

Mr.  Harry  White.  I  second  the  mo- 
tion. 

Mr.  Bkoomall,  That  motion  is  debat- 
able? 

The  President.    It  is. 

Mr.  Broomall.  I  only  desire  to  say 
that  motions  to  go  into  committee  of  the 
whole  for  the  purpose  of  special  amend- 
ment are  upon  some  single  point,  and  if 
it  requires  more  than  two  minutes  to 
state  any  single  point,  the  stater  ought  to 
learn  how  to  abridge  his  language  some- 
where else  than  by  learning  it  here.  If 
the  gentleman  had  seen  the  operation  of 
the  five  minutes  rule,  as  I  have  for  years, 
he  would  see  that  if  men  will  school 
themselves  to  it  a  little,  they  can  say 
more  in  five  minutes  than  many  of  us  do 
in  twenty.  I  hope  the  resolution  will 
pass. 

Mr.  W.  H.  Smith.  I  trust  the  motion  to 
postpone  will  be  voted  down,  and  that  the 
resolution  limiting  debate  to  five  minutes 
will  be  adopted.  Those  who  sit  here  and 
notice  the  want  of  attention  to  every  one 
speaking  more  than  ten  minutes,  cannot 
see  why  it  is  necessary  to  give  more  than 
five  minutes,  or  of  what  use  it  is  to  talk 
beyond  that  time.  It  is  with  the  greatest 
difficulty  that  a  man  can  get  a  hearing  at 
all  for  that  time,  no  matter  what  he  has 
to  say. 

In  regard  to  this  third  reading,  I  will 
say  that  I  did  suppose,  and  I  think  most 
members  supposed,  that  all  these  propo- 
sitions were  to  be  fully  discussed  and  de- 
veloped on  second  reading  and  that  the 
third  reading  would  be  simply  a  review, 
to  make  obvious,  plain  and  needed  cor- 
rections, and  not  to  open  the  questions 
again  to  be  discussed.  I  do  not  believe 
discussion  now  will  aid  us,  unless  some 
circu instances  should  happen  in  the  mean- 
time that  would  have  a  tendency  to  change 
our  votes.  I  therefore  hope  that  discus- 
sion will  be  limited  to  five  minutes,  and 
I  think  two  minutes  is  enough  for  any- 
body to  make  a  statement  in  the  present 
state  of  our  work. 

Mr.  Buckalew.  I  desire  to  state  that 
if  this  motion  to  postpone  is  lost,  I  shall 
move  to  amend  the  resolution  by  insert- 
ing at  the  end  of  it  these  words  :  "  unless 
by  leave  of  the  Convention,  to  be  deter- 
mined by  a  division."  That  will  exclude 
the  calling  of  the  yeas  and  nays.     A  large 


mass  of  these  notions  can  be  explained  in 
five  minutes ;  and  yet  there  will  be  some 
questions  before  us  upon  which  it  will  be 
necessary  that  a  little  time  more  than 
that  shall  be  permitted.  By  the  amend- 
ment I  suggest,  the  Convention  will  then 
always  have  power  to  retain  our  present 
rule,  and  it  will  be  determined  by  a  sim- 
ple division,  which  will  take  but  a  mo- 
ment, and  the  yeas  and  nays  cannot  be 
called,  so  that  time  cannot  be  consumed. 
I  shall,  therefore,  vote  against  this  motion 
to  postpone  and  shall  then  move  the 
amendment  which  I  have  mentioned. 

Mr.  Cochran.  I  hope  the  motion  to 
indefinitely  postpone  this  resolution  will 
not  prevail,  and  that  the  resolution  as  of- 
fered originally 

Mr.  Darlington.  If  there  is  any  seri- 
ous objection  to  the  motion  I  will  with- 
draw it. 

The  President.  The  motion  to  in- 
definitely postpone  is  withdrawn.  The 
question  is  on  the  resolution. 

Mr.  Cochran.  Then  I  wish  to  say  with 
regard  to  that,  that  I  hope  the  resolution 
will  be  adopted,  and  that  no  amendment 
will  be  permitted  which  will  make  the 
invidious  distinction  of  allowing  certain 
members  to  speak  more  than  certain 
other  members.  I  think  that  is  a  most 
invidious  distinction  to  be  drawn  in  a 
body  of  this  kind,  and  no  such  favoritism 
towards  individuals  should  be  tolerated. 
It  seems  to  me  it  has  gone  too  far  al- 
ready. 

Now,  sir,  with  regard  to  the  proposition 
itself,  we  have  had  discussion  in  commit- 
tee of  the  whole  and  on  second  reading  at 
great  length  on  these  propositions ;  and 
why  now  should  we  go  over  the  whole 
ground  again  on  third  reading  ? 

Why,  sir,  I  should  like  to  know  if  any 
one  of  all  the  propositions  which  were  of- 
fered here  yesterday  was  anything  new 
or  anything  that  had  not  been  talked 
over  at  least  twice  to  the  full  extent? 
When  a  motion  is  made  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
special  amendment,  to  introduce  those 
modifications  which  concur  with  the 
views  of  the  gentlemen  who  propose 
them,  I  think  experience  has  taught  us 
that  five  minutes  is  ample  and  more  than 
ample  for  any  gentleman  to  set  forth  the 
views  which  he  has  and  the  purpose 
which  he  desires  to  accomplish,  and  hav- 
ing done  that,  I  think  it  is  all  we  should 
be  expected  to  do  or  expected  to  submit 
to  on  the  third  reading  of  these  various 
articles. 
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Mr.  Buckalew.  I  now  submit  my  should  determine  to  extend  a  gentleman's 
motion.  I  move  to  amend  the  resolution  time,  that  is  certainly  a  distinction  in  his 
by  adding  at  the  end,  "without  leave  of  favor,  at  least  to  the  extent  to  which  such 
the  Convention  on  a  division,  without  a  vote  would  endorse  his  judgment  as  to 
debate."  the  greater  importance  of  his  proposition 

Mr.  President,  this  is  not  proposed  as  a  than  those  of  other  members;  when,  on 
matter  of  favoritism  to  any  member.  It  the  contrary,  if  this  House  should  decline 
is  that  the  Convention  shall  discriminate  to  extend  the  time  of  any  gentleman,  it 
not  between  members,  but  discriminate  would  be  a  discrimination  against  that 
as  to  the  subject-matter  of  a  motion,  member,  who  might  think  his  proposition 
whether  it  is  of  sufficient  importance  to  just  as  important  as  any  introduced  by 
permit  it  to  be  fully  explained,  or  one  of  others. 

those  smaller  matters  upon  which  time  Mr.  Tuerell.  The  effect  of  the  adop- 
should  not  be  consumed.  As  I  now  make  tion  of  the  amendment  of  the  gentleman 
the  motion,  there  cannot  be  any  consid-  from  Columbia,  it  seems  to  me,  would 
erable  delay  in  any  case  in  determining  not  aid  us  much.  His  construction  of  it 
the  point  whether  more  time  should  be  is,  that  a  member's  time  should  extend 
allowed.  Sir,  there  are  questions  in  the  to  ten  minutes  after  taking  the  question 
j  udiciary  article  and  in  the  article  on  rail-  by  a  division.  A  large  portion  of  the  ex- 
roads  which  must  not  be  passed  upon  tra  five  minutes  would  be  consumed  in 
finally  by  this  Convention  without  being  taking  the  division,and  therefore  it  seems 
understood.  It  would  be  a  pity  if  at  the  to  me  better  to  leave  it  as  it  now  stands, 
close  of  our  work,  for  the  want  of  a  little  Ten  minutes  is  not  a  very  long  time  ;  and 
explanation  and  fair  understanding  of  there  are  subjects,  as  has  been  appositely 
some  of  these  very  vital  questions,  we  stated  by  the  gentleman  from  Dauphin, 
should  send  forth  an  imperfect  instru-  which  must  occupy  our  time  and  our 
went  to  the  people.  earnest,  careful  attention.    There  are  the 

Mr.  Curtin.  Allow  me  to  ask  the  gen-  articles  on  railroads  and  corporations, 
tleman  a  question.  If  the  Convention  We  al1  know  that  since  our  adjournment 
should  decide  to  extend  the  time  of  a  in  July»  the  subject  of  railroads  especial- 
member  who  occupied  the  floor  after  the    ly  has  been  growing  and  looming  up  be- 


expiration  of  his  five  minutes,  is  there 
any  limitation  after  that? 

Mr.  Buckalew.  Certainly ;  the  pres- 
ent rule. 

Mr.  Curtin.     How  long? 

Mr.  Buckalew.    The  ten  minute  rule. 

Mr.  Cuktin.    Then  I  shall  vote  for  it. 

Mr.  Dallas.  I  am  opposed  to  the  res- 
olution, and  would  be  even  more  strongly 
opposed  to  it  if  the  amendment  of  the 
gentleman  from  Columbia  should  prevail 


fore  the  country  as  one  of  the  greatest 
subjects,  if  not  the  greatest,  that  now  pre- 
sent themselves  to  the  public  mind.  The 
question  of  how  they  are  to  be  controlled 
and  limited,  as  to  what  limitation  can  be 
put  upon  them,  and  the  whole  subject 
has  been  growing  steadily  until,  as  I  said 
before,  it  is  one  of  the  greatest  that  pre- 
sents itself  to  the  country  for  considera- 
tion. 
I  voted  for  most  of  the  railroad  article, 


lam  against  the  resolution  because  the    but  Lt  is  BUUoi^  ^  "  "^  revision> 

and  in  view  ot  the  circumstances  which 


surround  the  subject,  debate  upon  it 
should  not  have  too  much  limit  upon  it. 
I  think  we  should  leave  the  ten  minutes' 
rule  where  it  now  is. 

Mr.  Hunsickek.  I  rise  to  a  point  of 
order. 

The    President.      The    delegate    will 


articles  on  the  judiciary,  on  corporations, 
and  on  railroads  and  canals  will  certainly 
still  require  prolonged  consideration  from 
this  body;  and  I  see  no  remedy  for  un- 
necessary debate  but  that  which  has  been 
proposed  by  the  gentleman  from  Colum- 
bia, and  that  is,  in  my  opinion,  very  ob- 
jectionable, and,  therefore,  I  know  noth- 
ing better  we  can  do  than  trust  to  the    state  his  point. 

good  faith  and  good  sense  of  our  members  Mr.  Hunsickek.  This  is  a  motion  to 
to  prevent  their  speaking  longer  upon  alter  the  rules,  and  I  desire  to  read  from 
their  propositions  than  should  be  devoted  page  thirty-six  of  the  printed  rules,  Rule 
to  the  subjects  which  they  may  introduce.    21,  which  bears  upon  this  subject  : 

The  gentleman  from  Columbia  says  that  "  Every  resolution  to  alter  the  rules  of 
the  amendment  he  has  offered  would  ere-  this  Convention  shall  lie  on  the  table  one 
ate  no  invidious  distinctions.     With   all    day." 

respect,  I  think  he  is  mistaken.  If  this  The  President.  The  Chair  cannot 
House,  on  a    division,   without    debate,    sustain  the  point  of  order. 
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Mr.  Bkoomall.  Is  it  not  too  late  to 
raise  that  question  after  the  consideration 
this  subject  has  received?  After  the 
body  considers  a  subject,  is  it  not  too 
late  to  raise  the  question  of  order  that  it 
ought  not  to  be  considered  ? 

The  President.  The  Chair  cannot 
sustain  the  point  of  order  of  the  delegate 
from  Montgomery. 

Mr.  Hunsicker.  Then  I  hope  this 
resolution  to  limit  debate  will  not  pass  in 
this  shape.  It  is  a  most  inopportune  time 
to  apply  a  limitation.  Just  as  we  are 
about  to  put  the  finishing  touches  to  our 
work,  at  the  very  time  when  every  mem- 
ber should  give  his  undivided  attention 
to  the  business  before  this  Convention, 
and  when  every  member  should  have  the 
privilege  of  explaining  himself  and  his 
propositions  in  the  fullest  manner,  is  not 
the  time,  I  submit,  when  a  limitation 
upon  the  right  of  debate  should  be  put 
upon  him. 

Take  the  Judiciary  article.  When  that 
article  first  came  from  the  Committee  on 
the  Judiciary,  and  Avas  reported  to  the 
committee  of  the  whole,  it  was  torn  all 
to  pieces.  The  author  of  it  did  not  know 
it  after  it  was  passed  through  the  com- 
mittee of  the  whole.  It  then  went  to 
second  reading,  and  there  it  was  again 
mangled  and  massacred  until  it  was  dis- 
figured out  of  all  shape.  Now  it  comes 
up  on  third  reading,  and  there  are  a  va- 
riety of  amendments  that  I  know  the 
members  of  the  bar  in  this  Convention 
have  prepared  for  submission,  and  it  will 
be  utterly  impossible  for  them  to  explain 
in  five  minutes  to  an  eager,  impatient 
Convention,  that  will  not  listen  to  debate 
upon  scarcely  any  subject.  But  if  you 
have  ten  minutes  time,  almost  any  mem- 
ber who  has  carefully  matured  his  amend- 
ment can  in  that  time  properly  illustrate 
his  idea. 

It  will  not  do  for  gentlemen  to  say  that 
these  are  trival  motions  and  that  they  re- 
ceive no  vote  except  the  vote  of  the  per- 
s  >n  who  oilers  them.  We  are  all  peers 
in  this  Convention.  There  ought  to  be  no 
favorites  here.  This  Convention  should 
not  alio  v.-  one  member  to  have  any  greater 
privilege  upon  this  floor  than  any  other, 
and  yet  we  do  know  that  members  upon 
the  floor  of  this  Convention  have  occupied 
an  hour's  time  or  an  hour  and  a  quarter. 
For  my  own  part  I  have  never  more  than 
occupied  my  time.  I  have  neverasked  for 
an  extension  of  time,  but  I  do  submit  that 
it  is  unjust,  it  is  unfair,  it  is  dangerous  to 
the  symmetry  of  your  instrument,  to  cut 


off  debate  now  just  at  the  very  time  when 
you  are  going  to  send  your  Constitution' 
out  to  the  people  for  their  adoption  or  re- 
jection. 

Mr.  Bigeer.  Another  question  will 
arise  very  soon  before  the  Chair,  and  the 
decision  of  that  question  will  control  my 
vote  on  the  motion  now  pending.  That  is, 
whether  the  report  of  the  committee  of  the 
whole  is  to  be  debated.  A  motion  is  made 
to  go  into  committee  of  the  whole  for  the 
purpose  of  specific  amendment,  and  in  the 
committee  of  the  whole  there  is  really 
nothing  done.  The  chairman  simply 
takes  his  place,  and  then  retires,  and 
makes  his  report.  It  is  agreed  all  around 
that  a  motion  to  go  into  committee  of  the 
whole  is  debatable  ;  but  is  the  report  de- 
batable ?  If  we  decide  it  to  be  debatable, 
then  I  should  hold  that  five  minutes 
were  quite  enough  on  the  question  of  go- 
ing into  committee,  which  covers  the 
whole  ground  ;  but  if  there  is  to  be  no  de- 
bate and  only  a  vote  taken  on  the  report 
of  the  committee,  then  I  would  not  change 
the  rule.  Ten  minutes  will  be  quite  short 
enough  for  many  subjects  which  are  com- 
ing up ;  but  the  question  which  I  have 
stated  is  one  which  will  shortly  come  be- 
fore the  Chair  for  decision.  If  my  ex- 
perience is  worth  anything  at  all,  I  should 
say  that  if  the  report  is  not  debatable, 
and  there  is  to  be  no  debate  upon  it,  all 
debate  on  these  questions  must  occur  on 
going  into  committee  of  the  whole. 

My  vote  upon  this  ponding  proposition 
will  depend  on  the  decision  of  the  Chair 
on  that.  If  we  have  no  right  to  debate 
the  report  of  the  committee  of  the  whole, 
then  I  say  that  ten  minutes  is  short 
enough  time  to  debate  the  motion  to  go 
in  for  specific  amendment. 

Mr.  Lawrence.  I  feel  some  anxiety 
on  this  subject;  and  I  suppose  that 
every  member  of  the  Convention  who 
wants  to  get  home  this  fall  some  time  In  - 
fore  winter,  shares  the  same  feeling.  Is 
it  possible  now  at  this  late  stage  of  our 
sessions,  after  wo  have  been  here  seven 
months,  that  we  propose  to  launch  out  on 
the  sea  of  debate  on  all  these  general 
questions  again,  when  they  have  each 
and  all  been  discussed  from  day  to  day, 
and  permit  a  man  to  take  part  in  that  de- 
bate, go  on,  and  speak  as  long  as  he 
pleases,  because  if  the  motion  of  my  friend. ' 
from  Columbia  prevails  that  will  be  the 
effect?  If  a  man  starts  to  speak  five  or 
ten  minutes  the  Convention  will  not  want 
to  call  the  rule  on  him,  and  if  one  mem- 
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ber  takes  the  privilege   another  may  do 
it. 

The  gentleman  from  Clearfield  under- 
stands the  rules  well  enough  to  know- 
that  if  a  motion  is  made  to  go  into  com- 
mittee of  the  whole  for  specific  amend- 
ment it  brings  up  the  merits  of  the 
whole  question.  Not  the  simple  question 
upon  going  into  committee  of  the  whole, 
but  the  whole  subject  itself  is  to  be  dis- 
cussed. I  say  that  any  man  who  wants 
to  make  a  motion  on  a  special  part  of  any 
article  can  state  what  he  desires  in 
five  minutes  if  he  chooses,  and  my  friend 
from  Delaware  says  he  ought  to  do  so.  I 
think  we  ought  to  have  learned  by  this 
time  that  gentlemen  sometimes  get  up 
and  speak  ten  or  twenty  minutes  when 
nobody  listens,  seeming  to  take  it  for 
granted  that  nobody  understands  the 
question  but  themselves,  that  nobody  has 
thought  on  the  question  and  that  it  is 
necessary  that  they  shall  speak  and  eluci- 
date it  and  present  it  in  a  logical  and  co- 
gent light,  so  that  even-  man  can  under- 
stand it  as  well  as  they  do.  Now,  I  want 
gentleman  to  understand  that  members 
here  think  for  themselves  on  these  ques. 
tions  and  are  prepared  often  to  vote  long 
before  those  who  speak  are  ready  to  vote. 
Do  you  not  know,  Mr.  President,  that 
in  regard  to  some  of  the  propositions 
which  have  been  discussed  most  lengthily 
here,  it  has  been  apparent  to  everybody 
from  the  first  that  they  could  not  carry  ? 
How  long  did  we  discuss  the  question  of 
female  suffrage,  my  friend  from  Delaware 
(Mr.  Bfoomall)  and  my  friend  from  Ches- 
ter (Mr.  Darlington)  and  others  speaking 
for  weeks.  I  was  in  the  chair  for  three 
weeks  on  that  question,  and  yet  there 
was  not  a  man  in  the  Convention  and  not 
a  man  in  the  State  who  had  any  brains 
that  did  not  know  the  measure  would  not 
pass;  and  yet  it  was  discussed.  Why?  I 
am  told  to  give  the  public  information  ; 
but  we  have  not  time  to  do  that  now.  'We 
want  to  get  through. 

Mr.  Manx.  I  should  like  to  ask  the 
gentleman  a  question. 

Mr.  Lawrence.  I  did  not  refer  to  the 
gentleman  from  Potter,  and  I  hope  he 
will  keep  quiet.     [Laughter.] 

Mr.  Darlington.  I  want  to  explain. 
The  gentleman  has  referred  to  the  dele- 
gate from  Chester.  The  gentleman  from 
Chester  did  not  speak  more  than  one 
week  on  the  woman  suffrage  question. 
[Laughter.] 

Mr.   Lawrence.     Does  the  gentleman 
from  Potter  ask  a  question. 
18— Vol.  VII 


Mr.  Mann.  I  want  to  ask  how  much 
of  that  three  weeks'  time  wras  occupied 
by  the  advocates  of  woman's  suffrage? 

Mr.  Lawrence.  It  was  necessary  for 
its  opponents  to  show  that  you  were  in 
the  wrong,  and  we  had  sometimes  to  re- 
ply to  you  ;  but  you  occupied  most  of  the 
time.     [Laughter.] 

Now,  to  come  down  to  this  question,  T 
say  that  any  man  who  is  able  to  present, 
his  thoughts  in  a  condensed  form  will  say 
all  that  ought  to  be  said  in  five  minutes. 
The  President.  The  point  of  the 
argument  of  the  gentleman  from  Clear- 
held  is  this :  It  is  to  speak  five  mintues 
before  you  go  into  committee  of  the 
whole.  The  committee  of  course,  you 
must  agree  to  what  is  ordered  by  the 
House.  You  cannot  speak  five  minutes 
after  you  come  out  again. 

Mr.  Lawrence.  That  is  the  point  of 
his  argument,  but  it  is  not  the  question 
before  the  Convention.  The  Chair  agrees 
with  me  I  think  on  that.  Would  not 
the  Chair  decide  that  the  merits  of  the 
question  were  to  be  discussed  on  a  special 
motion  to  go  into  committeeof  the  whole  ? 
The  President.  Of  course. 
Mr.  Lawrence.  Then  I  understand 
the  Chair  agrees  with  me.  Here  are  gen- 
tlemen this  morning  that  have  voted 
against  having  a  session  to-morrow,  when 
some  of  us  are  three  hundred  miles  from 
home,  anxious  to  sit  to-morrow,  and  when 
this  report  is  printed  and  ready  to  be 
taken  up  ;  for  here  is  my  friend  from 
Montgomery,  Mr.  Hunsicker,)  and 
others  who  vote  against  having  a  session 
to-morrow,  and  then  they  turn  around 
and  want  to  open  debate  and  keep  us 
here. 

Now,  I  think  it  is  about  time  we  should 
understand  this  thing.  Some  of  these 
articles  do  need  amendment ;  we  all  ad- 
mit that.  I  think  the  article  on  railroads 
might.  The  chairman  of  that  committee 
(Mr.  Cochran)  isanxious  to  limit  debate  ; 
but  I  think  that  article  needs  modifica- 
tion. I  think  the  article  on  taxation  will 
need  some  modification  ;  and  some  of  the 
other  articles ;  but  is  it  possible  that  we 
are  to  open  all  the  subjects  and  have  all 
the  questions  debated  again  as  they  have 
been  heretofore?  I  hope  not.  We  must 
take  it  for  granted  that  some  members 
understand  these  questions  quite  as  well 
as  those  who  talk  most  about  them.  That 
is  all  I  have  to  say. 

My  friend  from  Lancar  "er  (Mr.  D.  W. 
Patterson)  asks  me  to  state  what  rule  is 
iri   Congress.     My   friend   from  Delaware 
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(Mr.  Broomall)  referred  to  that,  and  my 
friend  on  my  left,  from  Philadelphia, 
(Mr.  Woodward,)  knows  that  some  of  the 
most  pointed  debates  we  have  had  there 
were  under  the  five  minute  rule,  and  we 
got  along  with  business  on  great  national 
questions,  speaking  only  five  minutes. 
Sometimes  the  time  was  extended,  but 
very  seldom  indeed,  for  the  rule  was  en- 
forced very  strictly. 

Mr.  Brqomall.  Never  was  the  time 
extended. 

Mr.  Lawrence.  Not  towards  the  last 
of  the  session.  We  got  through  admir- 
ably. We  shall  get  through  just  as  well 
here  with  five  minutes  as  we  do  with  ten 
minutes,  and  if  the  amendment  of  the 
gentleman  of  Columbia  carries,  we 
might  as  well  open  up  the  whole  ques- 
tion and  give  half  an  hour.  Who  would 
(  .11  a  question  of  order  on  the  gentleman 
from  Columbia  ?  Suppose  he  was  speak- 
ing, you  would  not  confine  him  to  the 
rule.  You  would  not  confine  my  friend 
from  Philadelphia  (Mr.  Woodward)  to 
the  rule,  or  any  of  these  gentlemen  ;  you 
would  permit  them  to  go  on  and  speak  as 
long  as  they  pleased.  You  must  make 
s'>me  limit.  Let  us  put  it  at  five  minutes, 
and  stand  to  that. 

Mr.  Campbell.  The  amendment  of  the 
gentleman  from  Columbia  is  so  manifest- 
ly unfair  and  discriminates  so  unjustly 
that  we  ought  to  vote  it  down  atonce.  I 
think  we  ought  to  pass  the  resolution  lim- 
iting debate  to  five  minutes.  Gentlemen 
say  that  they  will  want  an  opportunity 
upon  third  reading  to  otter  amendments 
and  to  advocate  them.  They  have  had 
ample  opportunity  in  committee  of  the 
whole  and  upon  second  reading,  and  I 
think  it  is  but  due  to  the  people  of  the 
( Commonwealth,  who  are  now  justly  com- 
plaining of  the  delay  of  our  work,  that 
we  should  hurry  it  up  as  fast  as  we  <  an 
;i.:id  get  it  before  them.  I  venture  to  say 
that  there  is  not  a  single  idea  that  will  be 
put  forth  or  a  single  proposition  that  will 
be  ottered  on  third  reading  that  has  not 
been  already  advanced  or  ottered  either 
iri  committee  of  the  whole  or  on  second 
reading;  and  therefore  the  members  are 
prepared,  no  doubt,  to  vote  upon  any- 
thing that  is  offered,  and  there  is  no  ne- 
cessity of  having  long  debates  upon  the 
sumo  subjects  over  and  over  again.  Some 
gentlemen  occupy  this  floor  too  much. 
1 5y  turning  over  the  Debates  this  morn- 
ing, I  find  that  one  gentleman  here  tin; 
other  day  obtainod  the  floor  twenty-six 
times.    We  ought    to  put  a   stop  to  this 


kind  of  thing.  If  we  had  a  five  minutes' 
rule  wc  could  do  it  and  at  the  same  time 
get  the  substance  of  all  the  arguments 
that  are  worth  listening  to. 

Severai.Dki-koates.  Name  him.  Who 
is  he. 

Mr.  Campbell.  It  is  a  matter  of  record. 
Gentlemen  can  examine  for  themselves. 

Mr.  Bowman.  Mr.  President :  I  have 
one  word  to  say  on  this  question.  I  hope 
we  intend  to  carry  out  and  give  effect  to 
the  resolution  found  on  the  first  page  of 
our  pamphlet  edition  of  the  Constitution, 
viz  : 

"Third.  That  the  Convention  will  sub- 
mit the  new  or  revised  Constitution  pro- 
posed by  it,  to  a  popular  vote  at  such 
convenient  time  as  will  secure  its  taking 
effect,  and  in  case  of  adoption  by  the  peo- 
ple, on  or  before  the  first  day  of  January 
next." 

If  we  intend  to  give  force  and  effect  to 
that  resolution  and  carry  it  out,  it  must 
be  apparent  to  everybody  that  the  time  of 
debate  must  be  limited.  Now,  here  we 
are  approaching  the  first  of  October.  Un- 
der the  act  of  Assembly  of  187 J,  calling 
this  Convention,  we  are  bound  to  give 
thirty  days'  notice  to  the  people  before 
they  vote  upon  the  question.  That  cei- 
tainly  cannot  be  done  if  members  get  up 
here  and  talk  ten,  fifteen  and  twenty 
minutes  upon  the  various  questions  that 
will  be  under  discussion.  The  people  are 
impatient  to  vote  upon  our  work.  They 
desire,  1  think,  that  it  shall  be  submitted 
to  them  for  their  ratification  or  rejection, 
so  that  if  it  is  adopted  it  may  take  effect 
at  the  beginning  of  the  session  at  the  next 
Legislature. 

For  these  reasons  I  think  we  must,  as  a 
matter  of  necessit}',  conform  ourselves  to 
the  most  limited  period  of  time  in  discus- 
sing the  questions  that  will  be  brought 
before  the  Convention  in  the  further  con- 
sideration of  the  articles  that  will  be  con. 
sidered. 

The  President.  The  question  recurs  on 
the  amendment  of  the  delegate  from 
Columbia  (Mr.  Buckalew.) 

The  amendment  was  rejected. 

The  President.  The  question  recurs 
on  the  original  resolution. 

Mr.  Campbell,  Mr.  Carter  and  Mr. 
Stewart  called  for  the  yeas  and  nays. 

Mr.  IIarhv  White.  I  rise  for  informa- 
tion. What  is  the  exact  question  before 
the   House?     [Laughter..] 

The  Pbesident.  The  Clerk  will  read 
the  resolution. 

The  Clerk  read  as  follows.- 
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Resolved,  That  on  a  motion  to  go  into 
committee  of  the  whole  on  third  reading 
for  the  purpose  of  amending  articles,  the 
time  of  speakers  shall  be  limited  to  five 
minutes. 

Mr.  Harry  White.  I  thought  I  un- 
derstood the  question  before  it  was  dis- 
cussed.    [Laughter.] 

The  President.  The  yeas  and  nays 
have  been  ordered  and  the  Clerk  will 
call  the  names  of  delegates. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result: 

YEAS. 

Messrs.  Baker,  Barclay,  Beebe,  Black, 
Charles  A.,  Bowman,  Broomall,  Camp- 
bell, Carter,  Cochran,  Collins,  Corbett, 
Edwards,  Funck,  Horton  Landis,  Law- 
rence, Lilly,  MacConnell,  Mantor,  Pal- 
mer, G.  W.,  Patterson,  D.  W.,  Patterson, 
T.  H.  B.,  Purman,  Purviance,  John  N., 
Purviance,  Samuel  A.,  Reed,  Andrew, 
Reynolds,  Rooke,  Russell,  Smith,  Wm. 
lb,  Stanton,  Wetherill,  John  Price, 
White,  David  N.,  Wright  and  Walker, 
President — 35. 

NAYS. 

Messrs.  Alricks,  Bartholomew,  Bigler, 
Buckalew,  Calvin,  Carey,  Curtin,  Dallas, 
!>arlington,  De  France,  Elliott,  Ellis, 
lowing,  Fulton,  Guthrie,  Hemphill,  Hun- 
sicker,  Kaine,  MaeVeagh,  M'Michael, 
Mann,  Minor,  Mott,  Newlin,  Niles,  Pal- 
mer, II.  W.,  Pughe,  Sharpe,  Smith,  II. 
G.,  Smith,  Henry  W.,  Stewart,  Struthers, 
Temple,  Tnrrell,  Wetherill,  J.  M.,  White, 
1  farry  and  Woodward — 'SI. 

So  the  resolution  was  rejected. 

Absent.—  Messrs.  A  chenbach,  Ad  dicks, 
Aincy,  Andrews,  Armstrong,  Baer,  Baily, 
(Perry,)  Bailey,  (Huntingdon,)  Ban  nan, 
Bardsley,  Biddle,  Black,  J.  S.,  Boyd, 
lirodhead,  Brown,  Bullitt,  Cassidy, 
Church,  Clark,  Corson,  Craig,  Cronmil- 
ler,  Curry,  Cuyler,  Davis,  Dodd,  Dun- 
ning, Fell,  Finney,  Gibson,  Gilpin,  Green, 
Hall,  Hanna,  Harvey,  Hay,  Hazzard, 
Ib'verin,  Howard,  Knight,  Lamberton, 
I  .car,  Littleton,  Long,  M'Camant,  M'- 
Clean,  M'Culloeh,  M'Murray,  Metzger, 
Mitchell,  Parsons,  Patton,  Porter,  Read. 
.John  II.,  Ross,  Runk,  Simpson,  Yau 
Heed,  Wherry,  White,  J.  W.  F.  and  Wor- 
rell—Gl. 

HOURS   OF    MEETING. 

Mr.  D.  N.  White.  I  move  that  we 
take  up  the  first  article  on  third  read- 
ing. 


The  President.  Resolutions  are  yet 
in  order. 

Mr.  S.  A.  Purviance.  I  oiler  the  fol- 
lowing resolution : 

JRcsolvcd,  That  from  and  after  Monday 
next  the  Convention  will  meet  at  nine 
and  a  half  o'clock  A.  M.,  and  adjourn  at 
one  P.  M. ;  meet  again  at  three  P.  M.,  and 
adjourn  at  seven  P.  M. 

On  the  question  of  ordering  the  resolu- 
tion to  a  second  reading,  a  division  was 
called  for  and  resulted,  ayes  thirty-eight, 
noes  thirty. 

So  the  resolution  was  ordered  to  a  sec- 
ond reading,  and  it  was  read  the  second 
time  and  considered. 

Mr.  Kaine.  I  move  to  amend  the  reso- 
lution by  striking  out  "seven1"  and  in- 
serting "six"  as  the  hour  of  adjourn- 
ment. 

Mr.  S.  A.  Purviance.  I  hope  that 
amendment  will  not  prevail.  This  resolu- 
tion, if  carried,  simply  adds  two  hours  to 
our  daily  sessions  ;  it  gives  a  recess  of  two 
hours  in  the  middle  of  the  day;  and  cer- 
tainly it  seems  to  me,  if  we  desire  to  get- 
through  our  labors  this  fall,  we  ought  to 
add  two  hours  to  our  daily  session.  The 
days  are  becoming  shorter  and  the  even- 
ings  longer.  It  does  seem  to  me  that  we 
ought  to  try  to  hasten  on  with  our  work.  . 

Mr.  Darlington.     If  it  is  in  order,  I 
will  move  to  strike  out  "three"  and  in- 
sert  "two."    That  will  give  us  an  hour  - 
longer. 

The  President.     The  amendment   is 
not  in  order  at    present.      There   is  .mil 
amendment  pending  ottered  by  the  dele-  • 
gate  from  Fayette  (Mi-.  Kaine.) 

The  amendment  was  rejected. 

Mr.  Buckaeew.  I  propose  to  amend 
the  resolution  so  that  there  shall  be  no 
hour  fixed  for  the  adjournment  of  the  af- 
ternoon session,  but  we  shall  adjourn  ac- 
cording to  the  state  of  our  business.  I 
move  to  strikeout  the  words  "and  adjourn 
at  seven  o'clock  P.  M."  Then  if  we  have 
an  article  or  a  section  under  consideration 
and  pretty  well  advanced  we  can  sit  mi 
until  we  finish  it. 

The  amendment  was  agreed  to,  ayes 
fifty-one,  noes  seventeen. 

Mr.  MacYeagh.  I  suggest  to  the 
mover  of  the  resolution  to  modify  it  so  as 
to  adjourn  at  one  and  meet  at  half-pas! 
two,  because  now  with  the  final  hour  of 
adjournment  stricken  out  we  shall  not 
sit  until  seveno'clock  or  anything  like  it. 
That  will  give  an  hour  and  a  half  for  din- 
ner. 
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Mr.  Harry  White.  I  intend  to  vote 
against  the  resolution  for  the  simple  rea- 
son that  I  discovered  last  spring,  as  well 
as  wit  hi  :i  the  last  few  days,  that  we  do 
more  work  in  one  daily  session  than  in 
two.  I  find  that  we  always  make  more 
progress  when  we  have  but  a  single  ses- 
sion. Members  sometimes  discuss  some 
pet  measure  during  the  whole  morning 
session,  and  then  come  back  in  the  after- 
noon recruited  and  re-invigorated  and 
debate  it  over  again.  I  confess  my  own 
feeling  would  be  for  two  sessions,  but  I 
am  satisfied  that  we  do  more  in  one. 

Mr.  Temple.  I  believe  about  as  much 
time  has  been  taken  up  in  the  discussion 
of  motions  similar  to  this  as  have  been 
devoted  to  the  Constitution  itself.  I 
therefore  move  to  postpone  the  further 
consideration  of  this  whole  subject  for 
two  weeks,  and  on  that  question  I  call  for 
the  yeas  and  nays. 

Mr.  Newlin.     I  second  the  call. 

Mr.  Liija'.  The  gentleman  from  Phila- 
delphia who  has  just  taken  his  seat  (Mr. 
Temple)  appears  to  be  bent  on  spending 
ail  the  time  ho  can  on  this  subject,  and 
hence  he  made  this  motion. 

The  President  ;>?-y  tcm.  The  question 
is  on  the  motion  of  the  delegate  from 
Philadelphia,  (Mr.  Temple,)  upon  which 
the  yeas  and  nays  are  called. 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follows  :  , 

YEAS. 

Messrs.  Baker,  Bartholomew,  Broomall, 
Calvin,  Carey,  Collins,  Corbett,  Curtin, 
Dallas,  Darlington,  Dunning.  Ewing, 
Guthrie,  Hemphill,  Hunsieker,  M'- 
Michael,  Mann,  Mantor,  Mott,  Newlin, 
Reynolds,  Sharpe,  Smith,  H.  G.,  Smith, 
Henry  W.,  Smith,  Win.  H.,  Stewart, 
Temple,  Turrell,  Wetherill,  J.  M.,  White, 
Harry  and  Walker,  President—  '61. 

N  A  Y  S . 

Messrs.  Achenbaeh,  Alrieks,  Barclay, 
Beebe,  Biglev,  Black,  Charles  A.,  Bow- 
man, Buckalew,  Campbell,  Carter,  Do 
Prance,  Edwards,  Elliott,  Fulton,  Funok, 
Hall,  Hon.-:,,  Landis,  Lawrence,  Lilly, 
MacConnell,  MacVeagh,  MCamant,  Mi- 
nor, Palmer,  G.  \\  ..  Palmer,  H.  W., 
Patterson,  D.  W.,  Patterson  T.  H.  P., 
Pughe,  Purman,  Purviance,  John  N., 
Purviance,  Samuel  A.,  Reed,  Andrew, 
Rooke,  Russell,  Stanton,  Strnthei's, 
Wetherill,  John  Price,  White,  David  N. 
an<i  Wright— 10. 

So  the  question  was  noi  agreed  to. 


Absent — Messrs.  Addicks,  Ainey,  An- 
drews, Amstrong,  Baer,  Baily,  (Perry,) 
Bailey,  (Huntingdon,)  Bannan,  Bardsley, 
Biddle,  Black,  J.  S.,  Boyd,  Brodhea'd, 
Brown,  Bullitt,  Cassidy,  Church,  Clark, 
Cochran,  Corson,  Craig,  Cronmiller,  Cur- 
ry, Guyler,  Davis,  Dodd,  Ellis,  Pell,  Fin- 
ney, Gibson,  Gilpin,  Green,  Hanna,  Har- 
vey, Hay,  Hazzard,  Heverin,  Howard, 
Kaine,  Knight  Lamberton,  Lear,  Little- 
ton, Long,  M'Clean,  M'Culloch,  M'Mur- 
ray,  Metzger,  Mitchell,  Niles,  Parsons, 
Patton,  Porter,  Bead,  John  11.,  Ross, 
Runk,  Simpson,  Van  Reed,  Wherry, 
White,  J.  W.  P.,  Woodward  and  Wor- 
rell— 62. 

Mr.  Newlin.  I  move  to  strike  out 
"one"  and  insert  "two"  as  the  hour  of  ad- 
journment of  the  morning  session.  ["No." 
"No."]  I  call  for  the  yeas  and  nays  on 
that  motion. 

Several  Delegates  seconded  the  call. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Arm  strong,  Bartholomew,  Black, 
Charles  A.,  Broomall,  Cuyler,  Dallas, 
Hemphill,  Mann,  Newlin,  Sharpe,  Smith, 
Henry  W.,  Temple,  Wetherill,  J.  M., 
White,  Harry  and  Woodward — 15. 

N  A  Y  S  . 

Messrs.  Achenbaeh,  Alricks,  Baker, 
Barclay,  Beebe,  Bigler,  Bowman,  Bucka- 
lew, Calvin,  Campbell,  Carey,  Carter, 
Cochran,  Collins,  Corbett,  Curtin,  Darling- 
ton, De  France,  Dunning,  Edwards,  El- 
liott, Ewing,  Fulton,  Funck, Guthrie, Hall, 
Horton,  Hunsicker,  Kaine,  Landis,  Law- 
rence, Lilly,  MacConnell,  MacVeagh,  M'- 
Camant,  M'Michael,  Mantor,  Minor,  Mott, 
Niles,  Palmer,  G.  W.,  Palmer,  II.  W., 
Patterson,  D.  W.,  Patterson,  T.  II.  15.. 
Patton,  Pughe,  Purman,  Purviance,  John 
N.,  Purviance,  Samuel  A.,  Reed,  Andrew. 
Reynolds,  Rooke,  Russell,  Smith,  II.  <:., 
Smith,  William  II.,  Stanton,  Stewart. 
Struthcrs,  Turrell,  Wetherill,  Jno.  Price, 
White,  David  N.,  Wright  and  Walker, 
President — 03. 

So  the  amendment  was  rejected. 

Absent. — Messrs.  Addicks,  Ainey.  An- 
drews, Baer,  Baily, (Perry,)  Bailey,(Hunt- 
ingdon,)Bannan,  Bardsley,  Biddle,  Black, 
J.  S.,  Boyd,  Brodhead,  Brown,  Bullitt. 
Cassidy,  Church,  Clark,  Corson,  Craig, 
Cronmiller,  Curry,  Davis,  Dodd,  Ellis, 
Pell,  Finney,  Gibson,  Gilpin,  Green,  Han- 
na. Harvey,  Hay,  Ha/.zard,  Heverin,  How- 
ard, Knight,  Lamberton,  Lear,  Littleton, 
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Long,  M'Clean,  M'Culloeh,  M'Murray, 
Metzger,  Mitchell,  Parsons,  Porter,  Read, 
John  R.,  Ross,  Runk,  Simpson,  Van 
Reed,  Wherry,  White,  J.  W.  P.  and  Wor- 
rell— 55. 

Mr.  T.  H.  B.  Patterson.  I  call  for  the 
yeas  any  nays  on  the  original  resolution. 

Mr.  Dallas.  I  desire  to  move  a  further 
amendment,  by  striking  out  "three 
o'clock"  and  inserting  "two  o'clock,"  as 
the  hour  of  re-assembling  in  the  after- 
noon. 

The  President.  That  amendment  has 
been  voted  down  already. 

Mr.  D.  N.  White.  I  call  for  the  pre- 
vious question. 

The  President.  It  requires  eighteen 
delegates  to  second  the  call  for  the  previ- 
ous question. 

Messrs.  Ilorton,  Temple,  Andrew  Reed, 
M'Camant,  Stanton,  Edwards,  Minor, 
Turrell,  Lilly,  G.  W.  Palmer,  S.  A.  Pur- 
viance,  Carter,  MacConnell,  T.  H.  B.  Pat- 
terson, Mott,  W.  H.  Smith,  Wright, 
Funck,  Hunsicker,  Rooke  and  II.  W. 
Palmer  rose  to  second  the  call  for  the 
previous  question. 

The  President.  The  call  for  the  pre- 
vious question  is  sustained,  and  the  ques- 
tion is:  "Will  the  Convention  order  the 
main  question  to  be  now  put?"  and  the 
Chair  intends  to  hold  in  such  case  that 
the  main  question  is  the  only  question 
pending  because  the  call  for  the  yeas  and 
nays  was  made  by  the  delegate  from  Al- 
legheny before  the  call  for  the  previous 
question  was  made.  The  Chair  purposes 
holding  that  that  will  be  the  question  be- 
fore the  Convention,  "Shall  the  resolution 
pass?" 

Mr.  Bartholomew.  If  the  main  ques- 
tion should  be  lost,  it  would  throw  the 
resolution  out  of  the  House  for  to-day,  I 
suppose. 

The  Presdent.  The  Chair  so  under- 
stands. Shall  the  main  question  be  now 
put?    That  is  the  question. 

Mr.  Newlin  and  Mr.  Temple  called 
for  the  yeas  and  nays. 

Mr.  MacConnell.  Let  the  resolution 
Tie  read  as  it  stands. 

The  President.  The  resolution  will 
be  read. 

The  Clerk  read  as  follows  : 

Resolved,  That  from  and  after  Monday 
next  the  Convention  will  meet  at  nine 
and  a  half  o'clock  A.  M.,  adjourn  at  one 
P.  M.,  and  meet  again  at  three  P.  M. 

Mr.  Mann.  We  adopted  a  motion  this 
morning  that  we    should    meet    at    ten 


o'clock  on  Monday.  Is  this  intended  to 
over-ride  that  ? 

Mr.  Bowman.  This  is  "from  and  after 
Monday." 

The  President.  The  Clerk  will  call 
the  names  of  delegates  on  this  question  : 
"Shall  the  main  question  be  now  put?" 

The  question  was  taken  by  yeas  and 
naj'S  with  the  following  result : 

YEAS. 

Messrs.  Achenbach,  Alricks,  Barclay-, 
Beebe,  Bigler,  Black,  Charles  A.,  Bow- 
man, Carey,  Carter,  Cochran,  Darlington, 
De  France,  Edwards,  Elliott,  Ewing, 
Fulton,  Funck,  Hall,  Ilorton,  Kaine, 
Lawrence,  Lilly,  MacConnell,  MacVeagh, 
Minor,  Mott,  Niles,  Palmer,  G.  W.,  Pa_- 
mer,  H.  W.,  Patterson,  D.  W.,  Patterson, 
T.  H.  B.,  Patton,  Pughe,  Purviance, 
John  N.,  Purviance,  Samuel  A.,  Reed, 
Andrew,  Rooke,  Russell,  Smith,  II.  G., 
Smith,  Win.  II.,  Struthers,  Turrell, 
Wetherill,  John  Price,  White,  David  X., 
Woodward,  Wright  and  Walker,  Presi- 
dent— 47. 

N  A  Y  S  . 

Messrs.  Armstrong,  Baker,  Bartholo- 
mew, Broomall,  Buckalew,  Calvin,  Camp- 
bell, Corbett,  Curtin,  Cuylcr,  Dallas, 
Dunning,  Guthrie,  Hemphill,  Hunsicker, 
M'Camant,  M'Michael,  Mann,  ISTewlir, 
Purman,  Reynolds,  Sharpe,  Smith,  Henry 
W.,  Stanton,  Temple,  Wetherill,  J.  M. 
and  White,  Harry— 27. 

So  it  was  ordered  that  the  main  ques- 
tion be  now  put. 

Absent. — Messrs.  Addicks,  Ainey,  An- 
drews, Baer,  Baily, (Perry,)  Bailey, (Hun- 
tingdon,) Bannan,  Bardsley,  Biddle, 
Black,  J.  S.,  Boyd,  Brodhcad,  Brown, 
Bullitt,  Cassidy,  Church,  Clark,  Collins, 
Corson,  Craig,  Cronmiller,  Curry,  Davis, 
Dodd,  Ellis,  Fell,  Finney,  Gibson,  Gilpin, 
Green,  Hanna,  Harvey,  Hay,  Hazzard, 
Heverin,  Howard,  Knight,  Lamberton, 
Landis,  Lear,  Littleton,  Long,  M'Clean, 
M'Culloch,  M'Murray,  Mantor,  Metzger, 
Mitchell,  Parsons,  Porter,  Read,  John  R., 
Ross,  Runk,  Simpson,  Stewart,  Van 
Reed  Wherry,  White,  J.  W.  F.  and  Wor- 
rell—59. 

The  President.  The  question  is  now 
upon  the  resolution,  which  will  be  read. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

Hesolved,  That  from  and  after  Monday- 
next  the  Convention  will  meet  at  nine 
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and  a  half  o'clock  A.  M.,  adjourn  at  one 
P.  M.,  and  meet  again  at  three  P.  M. 

Mr.  Henry  W.  Smith.  Upon  that 
question  I  call  for  the  yeas  and  nays. 

Mr.  Bartholomew.    I  second  the  call. 

The  yeas  and  nays  Mere  taken,  and  were 
as  follow,  viz : 

YEAS. 

Messrs.  Achenbach,  Alricks,  Barclay, 
Beebe,Bigler,  Black,CharlesA.,  Bowman, 
Huekalew,  Campbell,  Carter,  Cochran, 
DeFrance,  Edwards,  Fulton,  Funck,  Hall, 
Horton,  Kaine,  Lawrence.  Lilly,  MacCon- 
nell,  Minor,  Newlin,  Palmer,  G.  W.,  Pal- 
mer, H.  W.,  Patterson,  D.  W.,  Patterson, 
T.  H.  B.,Patton,  Pug-he,  Purman,  Purvi- 
anee,  John  N.,  Purviance,  Samuel  A., 
Heed,  Andrew,  Rooke,  Russell,  Smith, 
Wm  H.,  Turrell,  Wetherill,  Jno.  Price, 
and  White,  David  N.— 39. 

NAYS. 

Messrs.  Armstrong,  Baker,  Bartholo- 
mew,   Broomall,    Calvin,  Carey,  Collins, 

<  'orbett,  Cuyler,  Dallas,  Darlington,  Dun- 
ning, Elliott,  Ewing,  Guthrie,  Hemphill, 
Huhsicker,  M'Camant,  M'Michael,  Mann, 
Mott,  Niles,  Reynolds,  Sharpe,  Smith,  H. 
<t.,  Smith,  Henry  W.,  Stanton,  Struthers, 
Wetherill,  J.  M.,  White,  Harry,  Wood- 
ward and  Walker,  President — 32. 

So  the  resolution  was  agreed  to. 

Absent.  —  Messrs.  Addicks,  Ainey, 
Andrews,  Baer,  Baily,  (Perry,)  Bailey, 
(Huntingdon,)  Bannan,  Bardsley,Biddle, 
Black,  J.  S.,Boyd,  Bi'odhead,  Brown, 
Bullitt,  Cassidy,  Church,  Clark,  Corson, 

<  'raig,  Cronmiller,  Curry,  Curtin,  Davis, 
Dodd,  Ellis,  Fell,  Finney,  Gibson,  Gilpin, 
Green,  Hanna,  Harvey,  Hay,  Hazzard, 
Heverin,  Howard,  Knight,  Lamberton, 
Landis,  Lear,  Littleton,  Long,  MacVeagh, 
M'Clean,  M'Culloch,  M'Murray,  Mantor, 
Metzger,  Mitchell,  Parsons,  Porter,  Read, 
John  R.,  Ross,  Runk,  Simpson,  Stewart, 
Temple,  Van  Reed,  Wherry,  White,  J. 
W.  F.,  Worrell  and  Wright— 62. 

Mr.  Newlin.  I  now  move  to  recon- 
sider the  vote  just  taken. 

The  President.  How  did  the  gentle- 
men vote? 

Mr.  New lin.  I  voted  with  the  ma- 
jority. 

The  President.  Who  seconds  the 
.all. 

Mr.  Guthrie.     I  second  it. 

Mr.  T.  II.  B.  Patterson.  My  colleague 
from  Allegheny  did  not  vote  with  the 
majority. 


Mr.  Lawrence.  I  move  to  lay  the  mo- 
tion to  reconsider  on  the  table. 

Mr.  II.  W.  Smith.  Upon  that  motion  I 
call  for  the  yeas  and  nays. 

Mr.  Lawrence.  I  second  the  call.  That 
nails  it. 

The  President.  The  yeas  and  nays 
have  been  ordered,  and  the  Clerk  will 
call  the  names  of  delegates. 

Mr.  Guthrie.  I  desire  to  ask  a  ques- 
tion of  the  Chair.  I  am  afraid  that  I 
made  a  mistake.  What  is  the  question 
before  the  Convention  ? 

The  President.  The  question  was  put 
upon  agreeing  to  the  resolution  of  the 
gentleman  from  Allegheny,  (Mr.  S.  A. 
Purviance,)  and  on  a  vote  by  yeas  and 
nays  that  resolution  was  agreed  to.  The 
delegate  from  Philadelphia  (Mr.  Newlin) 
then  moved  the  consideration  of  that  vote, 
and  the  delegate  from  Allegheny  (Mr. 
Guthrie)  seconded  the  motion.  A  motion 
is  now  made  to  lay  that  motion  on  the  ta- 
ble, and  the  motion  to  lay  on  the  table  is 
before  the  Convention. 

Mr.  Guthrie.  Then  I  fell  unintention- 
ally into  error.  I  supposed  that  it  was 
moved  to  reconsider  the  vote  by  which  we 
agreed  not  to  sit  to-morrow.  I  voted  in 
the  affirmative  on  that  resolution  and  was 
competent  to  second  a  motion  to  recon- 
sider it.  On  the  resolution  of  the  gentle- 
man from  Allegheny  I  voted  in  the  nega- 
tive and  could  not  second  a  reconsidera- 
tion. 

Mr.  Newlin.  It  is  too  late  to  raise  that 
question  now. 

Mr.  T.  H.  B.  Patterson.  Certainly 
not.  I  raised  the  point  of  order  at  the 
time. 

Mr.  Newlin.  The  yeas  and  nays  have 
been  ordered  and  we  cannot  now  go  back. 

Mr.  T.  H.  B.  Patterson.  I  stood  up  to 
raise  the  point  of  order  at  the  time  that 
my  colleague  rose  to  second  the  motion  to 
reconsider,  that  he  did  not  vote  in  the  ma- 
jority, but  I  could  not  secure  the  eye  of 
the  President. 

Mr.  Lawrence.  As  the  motion  to  re- 
consider was  not  seconded  everything 
falls. 

Tho  President.  The  motion  to  re- 
consider not  being  seconded,  there  is  no 
motion  before  the  House.  Original  reso- 
lutions are  still  in  order. 

ADJOURNMENT    TO    MONDAY. 

Mr.  Calvin.  Since  the  Convention 
passed  the  resolution  that  when  we  ad- 
journ to-day,  it  be  to  meet  on  Monday, 
we  have  received  in  print  the  report  o^ 
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the  Committee  on  Revision  and  Adjust- 
ment, on  the  article  upon  the  Legislature. 
That  printed  report  has  been  laid  on  our 
tables,  and  I  therefore  move  to  reconsider 
the  vote  by  which  the  resolution  was 
adopted. 

Mr.  Bartholomew.  Did  you  vote  in 
the  affirmative  ? 

Mr.  Calvin.  I  voted  in  the  affirma- 
tive. 

The  President.  Is  the  motion  sec- 
onded ? 

Mr.  Newlin.    I  second  it. 

The  President.  Did  the  gentleman 
vote  with  the  majority  ? 

Mr.  Newlin.  I  did,  and  I  second  the 
motion  to  reconsider. 

Mr.  Dunning.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  Bartholomew.  I  second  that  mo- 
tion. 

Mr.  Calvin.  On  that  motion  I  call  for 
the  yeas  and  nays. 

Mr.  Newlin.    I  second  the  call. 

The  President.  The  yeas  and  nays 
are  called,  and  the  Clerk  will  call  the 
names  of  delegates. 

Mr.  Lawrence.  I  hope  the  Chair  will 
state  the  condition  of  the  question.  I 
think  possibly  it  is  not  generally  tinder- 
stood.  An  affirmative  vote,  as  I  under- 
stand it,  will  carry  this  whole  question 
with  it,  and  not  give  us  a  session  to-mor- 
row. The  printed  legislative  article  is 
here  now,  I  understand,  and  is  ready  for 
distribution. 

The  President.  The  Chair  will  state 
the  question.  It  was  moved  and  second- 
ed to  re-consider  the  vote  by  which  this 
<  Ymvcntion  resolved  that  when  it  adjourn 
to-day,  it  be  to  meet  on  Monday  at  ten 
o'clock  A.  M.  A  motion  was  then  made 
to  lay  the  motion  on  the  table,  and  the 
question  before  the  Convention  is  upon 
the  latter  motion. 

Mr.  Lawrence.  I  hope  it  will  be  voted 
down. 

Mr.  Calvin.  I  desire  to  ask  a  ques- 
tion for  information.  I  moved  the  recon- 
sideration of  the  vote  by  which  this  Con- 
vention decided  that  when  it  adjourn  it 
be  until  Monday.  A  motion  is  now  made 
to  lay  my  motion  on  the  table.  If  the 
motion  to  lay  on  the  table  prevails,  what 
will  be  its  effect? 

The  President.  It  will  remove  the 
whole  subject  from  the  Convention. 

The  yeas  and  nays,  which  had  been  re- 
quired by  Mr.  Calvin  and  Mr.  Newlin, 
were  taken,  and  were  as  follow,  viz  : 


YEAS- 

Messrs.  Achenbach,  Alricks,  Baker, 
Barclay,  Bartholomew,  Beebe,  Bigler, 
Bowman,  Broomall,  Buckalew,  Cuyler, 
Dallas,  Dunning,  Elliott,  Ewing,  Fulton, 
Funck,  Horton,  Hunsicker,  Kaine,  Lilly, 
M'Michael,  Minor,  Niles,  Patterson,  D. 
W.  Patton,  Pughe,  Purman,  Rooke, 
Sharpe,  Stanton,  Turrell  and  Wetherill, 
J.  M.— 33. 

NAYS. 

Messrs.  Armstrong,  Black,  Charles  A., 
Calvin,  Campbell,  Carey,  Carter,  Coch- 
ran, Collins,  Corbett,  Darlington,  Do 
France,  Edwards,  Guthrie,  Hall,  Hemp- 
hill, Lawrence,  MacConnell,  Mann,  Mott, 
Newlin,  Palmer,  G.  W.,  Patterson,  T.  H. 
B.,  Purviance,  John  N.,  Purviance,  Sam- 
uel A.,  Reynolds,  Russell,  Smith,  H.  G., 
Smith,  Henry  W.,  Smith,  Wm.  II., 
Struthers,  Temple,  Wetherill,  Jno.  Price, 
White,  David  N.,  White,  Harry,  Wood- 
ward and  Walker,  President — 36. 

So  the  motion  to  lay  on  the  table  was 
not  agreed  to. 

Absent. — Messrs.  Addicks,  Ainey,  An- 
drews, Baer,  Baily,  (Peny,)  Bailey, 
(Huntingdon,)  Banniin,  Bardsley,Biddle, 
Black,  J.  S.,  Boyd,  Brodhead,  Brown, 
Bullitt,  Cassidy,  Church,  Clark,  Corson, 
Craig,  Cronmiller,  Curry,  Curtin,  Davis, 
Dodd,  Ellis,  Fell,  Finney,  Gibson,  Gilpin, 
Green,  Hanna,  Harvey,  Hay,  Hazzard, 
Heverin,  Howard,  Knight,  Lamberton, 
Landis,  Lear,  Littleton,  Long,  MacVeagh, 
M'Camant,  M'Clean,  M'Culloch,  M'Mur- 
ray,  Mantor,  Metzger,  Mitchell,  Palmer, 
H.  W.,  Parsons,  Porter,  Reed,  John  R., 
Reed,  Andrew,  Ross,  Runk,  Simpson, 
Stewart,  Van  Reed,  Wherry,  White,  J. 
W.  F.,  Worrell  and  Wright— 64. 

The  President.  The  question  now  is 
on  the  motion  to  reconsider. 

Mr.  Lawrence.  I  call  for  the  yeas  and 
nays. 

Mr.  Bartholomew.  [At  eleven  o'clock 
and  forty-three  minutes  A.  M.]  Mr.  Presi- 
dent :  I  move  that  this  Convention  do 
now  adjourn. 

Several  Delegates  seconded  the  mo- 
tion. 

Mr.  Bartholomew.  On  this  question 
I  call  for  the  yeas  and  nays. 

Mr.  Buckalew.     I  hope  the  gentleman, 
from  Schuylkill  will  understand  that  I 
wish  to  make  a  report  from  the  Commit- 
tee on  Revision  and   Adjustment,  to  be 
printed. 
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Mr.  Bartholomew.  I  am  willing  to 
withdraw  the  motion  for  that  purpose. 

Mr.  Buckalew.  I  cannot  make  the 
report  now. 

The  President.  The  question  is  on 
the  motion  to  reconsider. 

Mr.  Bartholomew.  Is  not  the  motion 
to  adjourn  in  order? 

The  President.    That  was  withdrawn. 

Mr.  Bartholomew.  No,  sir.  I  said 
I  would  withdraw  it  for  a  specific  pur- 
pose;  but  the  gentleman  from  Columbia 
said  he  could  not  make  his  report  now, 
and  therefore  I  did  not  withdraw  it.  My 
motion  to  adjourn  is  in  order. 

Mr.  Lawrence  and  Others.  Vote  it 
down. 

Mr.  Bartholomew.  Very  well,  if  you 
want  to  waste  time  on  this  question,  I 
shall  have  my  hands  clear  of  it. 

The  President.  The  motion  to  ad- 
journ is  in  order.  "Who  seconds  that  mo- 
tion? 

Mr.  Dunning.     I  will. 

The  President.  Will  the  Convention 
now  adjourn  ? 

Mr.  Bartholomew.  I  call  for  the  call 
yeas  and  nays. 

Mr.  Newlin  and  Mr.  Dunning  second- 
ed the  call. 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result : 

YEAS. 

Messrs.  Baker,  Bartholomew,  Broomall, 
Carey,  Cuyler,  Dunning,  Hemphill,  Hor- 
ton,  Kaine,  Lilly,  M'Camant,  M'Michael, 
Mann,  Newlin,  Patton,  Purviance,  John 
N.,  Rooke,  Russell,  Stanton  and  Tur- 
rell— 20. 

N  A  Y  S . 

Messrs.  Achenbach,  Barclay,  Beebe, 
Bigler,  Black,  Charles  A.,  Bowman, 
Buckalew,  Calvin,  Campbell,  Carter, 
Cochran,  Collins,  Corbett,  Dallas,  Dar- 
lington, De  France,  Edwards,  Elliott, 
Ewing,  Fulton,  Guthrie,  Hall,  Hunsicker, 
Lawrence,  MacConnell,  Minor,  Mott, 
•Niles,  Palmer,  G.  W.,  Palmer,  IT.  W., 
Patterson,  I).  W.,  Patterson,  T.  H.  B., 
Paglie,  Purman,  Puiviance,  Samuel  A., 
Reynolds,  Sharpe,  Smith,  H.  G.,  Smith, 
Henry  W.,  Smith,  William  II.,  Struthers, 
Wetherill,  J.  M.,  Wetherill,  John  Price, 
White,  David  N.,  White,  Harry  and 
Walker,  President — 46. 

Absent. — Messrs.  Addicks,  Ainey,  Al- 
ricks,  Andrews,  Armstrong,  Baer,  Baily, 
(Perry,)  Bailey,  (Huntingdon,)  J3annan, 
Bardsley,   Biddle,    Black,    J.    S.,   Boyd, 


Brodhead,  Brown,  Bullitt,  Cassidy, 
Church,  Clark,  Corson,  Craig,  Cronmiller, 
Curry,  Curtin,  Davis,  Dodd,  Ellis,  Fell, 
Finney,  Funck,  Gibson,  Gilpin,  Green, 
Hanna,  Harvey,  Hay,  Hazzard,  Heverin, 
Howard,  Knight,  Lamberton,  Landis, 
Lear,  Littleton,  Long,  MacVeagh,  M'- 
Clean,  M'Culloch,  M'Murray,  Mantor, 
Metzger,  Mitchell,  Parsons,  Porter,  Read, 
John  R.,  Reed,  Andrew,  Ross,  Runk, 
Simpson,  Stewart,  Temple,  Van  Reed, 
Wherry,  White,  J.  W.  F.,  Woodward, 
Worrell  and  Wright— (37. 

The  President.  There  is  not  a  quorum 
of  delegates  voting. 
Several  Delegates.    Call  the  roll. 
The  President.      There  are  sixty-six 
delegates  voting.    One  or  two  present  did 
not  vote. 

Mr.   Armstrong.     I  did  not  vote.    I 
vote  "no"  now,  if  I  am  allowed  to  do  so. 
Mr.  MacVeagh.    I  did  not  vote.    I  am 
ready  to  vote. 

Mr.  Lilly.  Several  have  gone  out  since. 
I  move  a  call  of  the  House. 

The  President.  If  the  Convention 
will  agree  to  receive  the  votes  of  gentle- 
men who  are  in  there  will  be  a  quorum. 
["Aye."  "Aye."  "No."  "No."]  The 
Chair  cannot  receive  the  votes  if  there  is 
objection. 

Mr.  Cochran.  The  Convention  has  by 
a  vote  refused  to  adjourn  ["Yes,  it  has."] 
Then  we  have  nothing  else  to  do  but  to  go 
on  with  the  business. 

The  President.  Those  who  are  pres- 
ent have  refused  to  adjourn,  but  the  Con- 
vention has  not.  A  quorum  consists  of 
sixty-seven  members. 

Mr.  Lilly.  The  only  way  to  ascertain 
whether  a  majority  is  here  is  to  have  a 
call  of  the  House. 

The  President.  A  call  of  the  roll  is 
asked.  The  Clerk  will  call  the  names  of 
delegates. 

Mr.  T.  H.  B.  Patterson.  I  would  ask, 
as  a  question  of  order,  if  it  is  necessary, 
when  it  has  appeared  by  the  previous 
votes,  and  by  call  of  the  House,  that  there 
is  a  quorum  present,  that  a  quorum 
should  all  vote,  it  being  well  known  to 
the  Chair  and  to  the  House  that  there  is 
more  than  a  quorum  present.  I  submit 
that  a  majority  of  a  quorum  can  carry  a 
motion,  and  that  it  is  not  necessary  for  all 
the  members  of  the  House  to  vote  when 
it  is  well  known  that  there  is  a  quorum 
present. 

Mr.  Lilly.  But  it  is  known  only  by 
the    votes    whether    they    are    present.- 
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When  they  refuse  to  vote  they  arc  not 
present. 

Mr.  T.  H.  B.  Patterson.  Tt  appears 
to  the  satisfaction  of  the  Chair  that  there 
are  two  or  three  members  who  did  not 
vote  and  that  a  quorum  of  the  House  is 
present.  I  submit  a  call  of  the  House  is 
not  necessary. 

The  President.  It  is  not  a  call  of  the 
House  but  merely  a  call  of  the  roll.  The 
Clerk  will  call  the  roll  of  delegates. 

The  Clerk  called  the  roll  and  sixty- 
one  delegates  answered  to  their  names. 

The  President.  There  are  only  sixty- 
one  delegates  answering  to  their  names. 

Mr.  Darlington.  I  move  that  the 
Sergeant-at-Arms  be  sent  for  the  absent 
members. 

Mr.  H.  W.  Pal.mer.  I  second  the  mo- 
tion. 

The  President.  There  are  some  gen- 
tlemen here  who  did  not  answer  to  their 
names. 

Mr.  Darlington.  Plenty  of  them  are 
here. 

The  President.  The  Chair  in  his  own 
mind  is  satisfied  that  there  was  a  quorum 
present  when  the  vote  was  taken  on  the 
motion  to  adjourn,  and  he  will  reverse 
his  former  decision  and  hold  that  the  mo- 
tion to  adjourn  has  not  been  carried.  If 
gentlemen  will  fillibuster  they  will  not 
do  it  with  the  approbation  of  the  Presi- 
dent. ["That  is  right."]  The  question 
now  is  on  reconsidering  the  vote  by 
which  the  Constitution  agreed  that  when 
it  adjourns  to-day,  it  will  adjourn  to  Mon- 
day next. 

Mr.  Buckalew.  I  move  to  postpone 
the  business  before  the  Convention  for 
the  purpose  of  enabling  me  to  make  a  re- 
port. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Columbia. 

The  motion  was  agreed  to. 

EXECUTIVE   DEPART MENT. 

Mr.  Buckalew.  From  the  Committee 
on  Revision  and  Adjustment  I  report  the 
article  on  the  Executive  Department  as 
amended,  and  I  move  the  usual  order, 
that  it  be  laid  on  the  table  and  printed. 

The  motion  was  agreed  to. 

ADJOURNMENT   TO    MONDAY. 

Mr.  Buckalew.  Now,  Mr.  President, 
the  Convention  has  control  of  its  own 
business.  If  it  desires  to  go  back  to  this 
question  of  adjournment  I  shall  not  make 
any  objection.  I  should  like  to  move 
that  we  resume  the  consideration  of  the 
Declaration  of  Rights  and  finish  it. 


The  President.  Let  us  finish  the 
morning  business  if  we  can.  The  Clerk 
will  read  the  motion  we  are  now  upon. 

The  Clerk.  The  pending  question  is 
a  motion  made  by  Mr.  Calvin  and  Mr. 
Newlin  to  reconsider  the  vote  dispensing 
with  a  session  to-morrow. 

Mr.  MacVeagh.  That  was  postponed 
for  the  present. 

Mr.  Harry  White.  We  can  take"  it 
up  again. 

Mr.  MacVeagh.  We  can  take  it  up 
after  we  get  through  this  article  of  the 
Bill  of  R'ghts,  but  let  us  get  through  with 
the  article  first.     ["No!"  "No!"] 

The  President.  The  delegate  can 
move  to  postpone  the  pending  question 
for  the  purpose  of  taking  up  the  article  ; 
but  if  that  motion  is  not  made  we  must 
proceed  with  it.  The  question  is  on  the 
motion  to  reconsider. 

Mr.  Corbett  and  Mr.  Henry  W. 
Smith  called  for  the  yeas  and  nays,  and 
they  were  ordered,  and  being  taken,  re- 
sulted as  follows : 

YEAS. 

Messrs.  Achenbach,  Armstrong,  Beebe, 
Bowman,  Calvin,  Campbell,  Carey,  Coch- 
ran, Collins, "  Corbett,  Darlington,  De 
France,  Edwards,  Elliott,  Fulton,  Guth- 
rie, Hall,  Hemphill,  Lawrence,  MacCon- 
nell,  M'Michael,  Mann,  Mott,  Niles,  Pal- 
mer, G.  W.,  Patterson,  D.  W.,  Patterson, 
T.  H.  B.,  Purviance,  John  N.,  Purviance, 
Samuel  A.,  Reynolds,  Russell,  Smith,  H. 
G.,  Smith,  Win.  N.,  Struthers,  Wetherill, 
John  Price,  White,  David  N.  and  White, 
Harry — 37. 

NAYS. 

Messrs.  Alr'rcks,  Baker,  Bartholomew, 
Bigler,  Black,  Charles  A.,  Black,  J.  S., 
Broomall,  Buckalew,  Curtin,  Dunning, 
Ellis,  Ewing,  Funck,  Horton,  Hunsicker, 
Kaine,  Lilly,  MacVeagh,  M'Camant,  Mi- 
nor, Newlin,  Palmer,  H.  W.,  Patton,  Pur- 
man,  Rooke,  Sharpe,  Smith,  Henry  W., 
Stanton,  Turrell,  We'.herill,  J.  M.  and 
Walker,  President — 31. 

So  the  motion  to  reconsider  was  agreed 
to. 

Absent.  —  Messrs.  Addicks,  Ainey, 
Andrews,  Baer,  Baily,  (Perry,)  Bailey, 
(Huntingdon,)  Bannan,  Barclay,  Bards- 
ley,  Biddle,  Boyd,  Brodhcad,  Brown, 
Bullitt,  Carter,  Cassidy,  Church,  Clark, 
Corson,  Craig,  Cronmiller,  Curry,  Cuyler, 
Dallas,  Davis,  Dodd,  Fell,  Finney,  Gib- 
son, Gilpin,  Green,  Hanna,  Harvey,  Hay 
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Hazzard,  Heverin,  Howard,  Knight, 
Lambcrton,  Landis,  Lear,  Littleton, 
Long,  M'Clean,  M'Culloch,  M'Murray, 
Mantor,  Metzger,  Mitchell,  Parsons,  Por- 
ter, Pughe,  Read,  John  R.,  Reed,  An- 
drew, Ross,  Runk,  Simpson,  Stewart, 
Temple,  Van  Reed,  Wherry,  White,  J. 
W.  F.,  Woodward,  Worrell  and   Wright 

The  President.  The  question  now 
recurs  on  the  adoption  of  the  resolution, 
which  will  be  road. 

The  Clerk  read  as  follows  : 

Resolved,  That  when  this  Convention 
adjourn,  it  will  be  until  ten  o'clock,  A. 
M.,  on  Monday  next. 

Mr.  Bitckalew.  Since  the  Convention 
first  met  at  Harrisburg  there  has  been 
nothing  done  at  a  Saturday  session  with  a 
single  exception.  A  good  deal  of  progress 
was  made  at  one  Saturday  session  by 
butchering  two  or  three  articles.  There 
was  no  affirmative  vote,  or  hardly  an  af- 
firmative vote  of  a  majority  of  a  quorum 
in  favor  of  anything,  and  the  articles  were 
reported  in  a  mutilated  condition.  That 
is  pretty  much  the  whole  that  has  ever 
been  done  at  a  Saturday  session.  Now, 
sir,  we  are  at  a  stage  of  our  business  when 
that  kind  of  voting  in  this  Convention 
will  not  answer.  I  submit,  therefore,  that 
it  is  idle  for  gentlemen  to  attempt  to  force 
a  session  to-morrow.  Either  there  will 
be  no  quorum  here,  or  a  bare  quorum, 
and  the  work  done  will  not  be  such  as 
will  reflect  credit  upon  the  Convention. 
I  therefore  move  that  this  subject  be  post- 
poned*until  the  Convention  has  concluded 
the  Declaration  of  Rights. 

Mr.  Hitnsicker.     I  second  the  motion. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Columbia. 

The  motion  was  agreed  to. 

BIDE   OF    RIGHTS. 

Mr.  Buckalew.  I  now  move  that  the 
Convention  resume  on  third  reading  the 
consideration  of  the  Declaration  of  Rights. 

Mr.  MacVeagh.     I  second  the  motion. 

The  motion  was  agreed  to. 

Mr.  Harry  White.  I  move  that  the 
Convention  resolve  itself  into  committee 
of  the  whole  on  this  article,  for  the  pur- 
pose of  inserting  as  an  additional  section 
the  following: 

"No  law  shall  be  made  or  enforced 
within  this  Commonwealth  that  makes 
discrimination  in  favor  of  any  class  of 
persons,  male  or  female  ;  and  all  public 
institutions,  educational  or  otherwise,  all 
public  places  of  amusement  and  for  the 


accommodation  of  travelers,  shall  be.  open 
to  and  enjoyed  by  all  persons  on  equal 
terms." 

In  connection  with  this  subject,  as  my 
remarks,  I  desire  to  have  read  a  letter 
which  I  have  received. 

The  Clerk  read  as  follows  : 
To  the  President  and  Members  of  the  ( '(in- 
stitutional Convention. 

Gentlemen: — More  than  thirty  years 
have  rolled  away  since  Pennsylvania 
changed  her  Constitution,  remodeled  her 
laws,  and  the  improved  condition  of  her 
people,  their  advanced  sentiment,  demand 
another  change  in  conformity  to  the  liber- 
ality which  education  and  progress  have 
developed. 

In  1S3S  the  "Reform  Convention  "  con- 
tracted the  liberties  of  the  citizens, 
abridged  their  rights,  and  by  inserting 
the  word  "white"  disfranchised  nearly 
forty  thousand  citizens.  In  1873  the  tide 
of  patriotism  and  progression  has  swept 
awaj'  these  barriers  erected  by  short- 
sighted prejudice,  deeprrooted  hatred. 
and  we  now  boast  of  being  citizens  of  a 
State  where  freedom  is  triumphant. 

It  is  not  my  intention  gentlemen,  to 
review  the  errors  of  the  past,  or  hold  up  to 
the  gaze  of  the  present  sentiment,  vital- 
ized as  it  is,  in  the  interest  of  freedom, 
the  failure  of  attempting  to  compromise 
the  right,  or  consent  to  the  great  wrong  of 
taking,  by  force,  rights  from  the  weak, 
which  could  neither  add  to  or  benefit  the 
strong. 

I  wish  to  deal  with  the  pi'esent :  my 
appeal  is  to  you,  and  I  ask  you  to  con- 
struct the  law  firmly  in  the  interest  of 
freedom  on  the  broad  basis  of  practical 
equality. 

No  class  can  feel  an  indignity  like  those 
trampled  beneath  the  iron  heel,  or  de- 
prived of  their  rights  by  the  strong  :\nd 
cruel  hand  of  prejudice.  You  cannot  feel 
it,  gentlemen  ;  to  you  it  is  unknown. 

Those  who  do  feel  it,  those  who  are 
stricken  down  by  it,  are  the  ones  to  cry 
aloud,  to  make  their  appeal  known  and 
heard,  and  constantly  to  assert  and  de- 
mand their  claims  to  the  untrammelled 
enjoinment  01  all  that  belongs  to  the  citi- 
zen. I  address  you  as  one  of  these  suf- 
ferers. I  come  before  you  as  one  of  your 
constituents,  whose  vote  has  authorized 
the  remodeling  of  the  law,  and  I  ask  you 
to  frame  the  Constitution  of  our  State  so 
that  the  strong  may  no  longer  persecute 
the  weak,  or  deprive  them  of  the  civilities 
common  to  civilized  communities. 
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In  the  name  of  sixty-five  thousand 
citizens  of  Pennsylvania  I  ask  this  Con- 
vention for  protection. 

In  the  name  of  these  citizens,  who  pay 
their  taxes  to  support  the  law-makers, 
and  who  bear  the  burdens  of  the  State 
government;  who  contribute  to  its  wealth 
by  their  industry  and  add  to  its  greatness 
by  their  devotion  to  its  highest  and  best 
interests,  I  ask  this  Convention  to  incor- 
porate in  the  "Bill  of  Rights"  a  clause 
which  will  prevent  the  insults,  annoy- 
ance and  outrage  to  which  they  are  now- 
exposed. 

I  ask  no  special  legislation  for  a  class ;  I 
only  ask  that  all  the  people  be  equally  pro- 
tected from  the  tyranny  of  prejudice.  It 
is  submitted  that,  to  the  discredit  of  Penn- 
sylvania, sixty-five  thousand  of  her  citi- 
zens who  are  law-abiding,  are,  to  a  great 
extent,  debarred  the  exercise  of  their  civil 
and  "public  rights."  Hotels  refuse  them 
entertainment,  colleges  and  schools  close 
their  doors  in  the  face  of  their  children  ; 
institutions,  called  benevolent,  for  the 
benefit  of  the  deaf,  the  dumb,  the  blind, 
are  entrenched  behind  stout  walls  that 
defy  admission  to  the  needy  among  them. 

This  is  the  attitude  Pennsylvania  as- 
sumes to  her  sixty-five  thousand  citizens 
once  entirely  disfranchised.  This  ques- 
tion of  civil  rights.  I  have  but  slightly 
and  imperfectly  considered,  yet  it  is  the 
great  question  of  the  day,  and  if  the  State 
does  not  perform  its  duty,  the  National 
(Jovernment  most  surely  will.  Justice 
had  better  come  through  volition  than  by 
coercion. 

I  have  quietly  waited,  hoping  that  the 
wisdom  of  your  Convention  would  find  a 
remedy  for  these  Avrongs,  but  to  this 
hour  I  find  nothing  in  its  proceedings 
which  will  compel  the  acknowledgment 
of  complete  civil  rights.  So  much  has 
this  wrought  upon  me,  that  in  the  inter- 
ests of  this  great  essentiality  inseparable 
from  true  citizenship,  I  venture  this  let- 
ter, in  respectful  solicitation,  and  at  the 
same  time  enclose  for  your  consideration 
this  proposition  as  an  amendment  to  the 
Bill  of -Eights  of  the  Commonwealth. 

"AMENDMENT. 

"No  law  shall  be  made  or  enforced  with- 
in this  Commonwealth    that  makes   dis- 


to    and  enjoyed  by  all  persons  on  equal 
terms." 

In  conclusion,  gentlemen,  permit  me  to 
say,  thirty  years  may  again  roll  away  ere 
such  an  opportunity  to  perform  exact 
justice  may  present  itself.  This,  then,  is 
the  golden  hour  !  As  statesmen,  patriots 
and  impartial  law-makers,  perform  your 
whole  duty  ;  perform  it  so  effectively  that 
all  lovers  of  right  and  justice,  in  the  pre- 
sent and  in  the  future,  will  thank  and 
bless  you. 

Respectfully  yours, 

WILLIAM  P.  FORTEN. 
o'ZG  Lombard  street,  Sept.  25,  1873. 

Mr.  Habry  White.  I  have  nothing 
to  add  to  what  has  been  so  well  said  in 
the  memorial  of  the  very  respectable  gen- 
tleman wdio  handed  me  that  amendment. 
I  concur  in  all  that  he  has  said  ;  I  concur 
in  the  principles  of  the  amendment  itself; 
and  if  any  changes  are  to  be  made  in  our 
Declaration  of  Rights,  I  submit  that  this 
is  one  which  the  practical  necessities  of 
the  times  demonstrate  should  be  made. 
I  have  nothing  more  to  add,  but  shall 
call  for  the  yeas  and  nays  upon  its  pas- 
sage. 

The  President.  There  is  a  question  in. 
the  mind  of  the  Chair,  and  that  is  this  : 
The  article  has  gone  through  a  second 
reading,  had  a  second  reading,  and  been 
referred  to  the  Committee  on  Revision 
and  Adjustment,  and  that  committe  has 
made  its  report,  and  we  have  acted  upon 
it.  Now.  it  is  proposed  that  we  shall  treat 
the  article  as  though  it  were  on  secsnd 
reading.    The  Chair  is  of  opinion  that 

Mr.  Harry  White.  One  moment. 
Allow  me  to  explain. 

Mr.  Newein  and  Others.  Order! 
Let  us  have  the  opinion  of  the  Chairfirst. 

Mr.  Harry  White.  I  merely  ask  tin; 
privilege  of  making  a  statement. 

The  President.  I  will  hear  the  opin- 
ion of  delegates.  I  merely  express  the 
opinion  that,  in  my  judgment,  under  our 
rules,  the  amendment  is  not  in  order  ;  but 
I  may  be  wrong  in  that,  and  will  hear 
and  be  controlled  by  the  gentlemen  of 
the  Convention. 

Mr.  Harry  White.  I  merely  ask  the 
privilege  of  explaining.  Of  course  I  offer 
this  amendment  in  entire  good  faith.  The 
manner  of  offering  it   is  as   follows  : 


crimination  in  favor  of  any  class  of  per-  move  to  go  into  committee  of  the  whole 

sons,  male  or  female  ;  and  all  public  insti-  on  this  article,  which  is  now  on  third  read- 

tutions,  educational  or  otherwise,  all  pub-  ing,  for  special  amendment,  and  indicate 

lie  places  of  amusement,  and  for  the  ac-  my  amendment.     I  submit    that   that  is 

commodation  of  travelers,  shall  be  open  the  only  way  in  which   we   can  properly 
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amend  the  article  under  consideration.  I 
submit  that  it  would  be  perfectly  proper 
for  me  to  move  to  go  into  committee  of 
the  whole  for  the  purpose  of  striking  out 
any  clause,  and  I  submit  with  equal  pro- 
priety and  equal  logic,  backed  by  the 
parliamentary  experience  of  every  gen- 
tleman of  observation,  it  is  equally  pro- 
per to  move  to  go  into  committee  of  the 
whole  to  add  a  clause  to  the  article.  I 
propose  to  do  this,  nothing  more,  nothing 
less. 

I  merely  add  this  remark,  if  it  is  not 
received  at  this  time  I  shall  take  pleas- 
ure in  offering  it  again  at  any  time  that  1 
can  secure  its  consideration  by  this  Con- 
vention. 

Mr.  CunTiN.  I  do  not  profess  to  know 
anything  about  parliamentary  rules  or 
laws ;  but  from  what  I  have  learned  in 
the  proceedings  of  this  Convention,  I 
think  the  remedy  of  the  gentleman  is  to 
appeal  from  the  decision  of  the  Chair. 

Mr.  Broom  all.  The  Chair  has  not  de- 
cided. 

The  President.  The  inclination  of 
my  mind  is  not  to  receive  the  amendment 
proposed.  I  doubt  the  propriety  of  it  at 
this  time  and  place. 

Mr.  Broomall.  Has  the  decision  been 
already  made?  If  not,  I  desire  to  say  a 
word. 

The  President.  The  Chair  will  hear 
the  gentleman  from  Delaware. 

Mr.  Broomall.  It  may  be  so  that  it  is 
impossible  upon  third  reading  to  amend 
by  the  introduction  of  a  section;  but  if  it 
is  so^  it  is  equally  impossible  upon  third 
reading  to  amend  by  the  introduction  of 
a  clause  or  a  word.  There  is  no  reason 
that  can  apply  to  the  on^  case,  that  will 
not  to  the  other.  I  have  always  under- 
stood, and  if  I  am  mistaken  I  desire  to 
know  it  now,  that  there  is  no  part  of  this 
instrument  that  is  beyond  our  reach  until 
the  very  time  of  our  final  adjournment ; 
that  until  then  we  can  move  to  go  into 
committee  of  the  whole  to  strike  out  ev- 
ery part  of  it  or  any  part  of  it  until  we 
have  finally  given  it  to  the  people.  If  I 
am  not  right,  then  wo  are  in  a  very  un- 
fortunate position. 

There  arc  several  articles  that  require 
the  introduction  of  sections  before  they 
can  be  perfected.  The  article  on  taxation 
requires  in  the  judgment  of  many  mem- 
bers of  the  Committee  on  Revenue,  Taxa- 
tion and  Finance,  and  in  the  judgment  of 
a  good  many  members  of  the  House,  the 
introduction  of  a  section.  If  it  cannot  be 
done,  we  ought  to  know  it  and  we  ought 


in  some  way  to  get  back  to  a  period  of  the 
sessions  when  ifc  can  be  done.  I  do  not 
know  why  it  is  not  in  order  at  any  time 
to  move  on  third  reading— for  that  is  the 
object  of  a  third  reading — to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
making  a  new  article  altogether.  The 
prudence  of  doing  such  a  thing  is  quite 
another  question  ;  but  I  hold  that  it 
is  in  order  to  do  it.  I  myself  can  have  no 
doubt  upon  that  subject;  and  if  I  am 
wrong,  then,  as  I  said,  we  are  in  a  very  un- 
fortunate position  with  respect  to  several 
of  our  articles. 

Mr.  T.  H.  B.  Patterson.  I  wish  to 
ask  a  question  of  the  Chair.  It  certainly 
is  in  order  to  go  into  committee  of  the 
whole  for  the  purpose  of  amending  propo- 
sitions or  sections  that  have  been  consid- 
ered in  this  body.  I  ask  the  Chair  wheth- 
er it  would  be  in  order  to  move,  on  third 
reading,  to  go  into  committee  of  the  whole 
for  the  purpose  of  suggesting  an  entirely 
new  article  that  has  never  been  suggested 
or  considered  in  this  Convention?  After 
ten  months  of  consideration,  and  debate, 
and  suggestion  here,  can  we  go  back  now 
into  committee  of  the  whole  to  consider 
new  matter  that  has  never  been  moved  or 
suggested  in  this  Convention  ? 

Mr.  Collins.    Why  not  ? 

Mr.  W.  H.  Smith.  Is  it  possible  that 
we  can  go  into  committee  of  the  whole  for 
the  purpose  of  considering  matter  that 
has  not  even  been  introduced  by  any 
member  of  the  Convention,  not  prepared 
by  any  member  of  the  Convention,  or 
considered  by  any  committee,  or  reported 
from  any  committee,  but  prepared  en- 
tirely outside  and  sent  here  by  an  outside 
party  to  a  member  who  rises  in  his  place 
and  says,  "hero  is  a  new  article,  and  I 
offer  it  as  such,  and  move  to  put  it  in  the 
Constitution  ?" 

Air.  D.  X.  White.  It  is  a  matter  of 
grave  importance  that  we  do  not  make  a 
mistake  at  this  time.  If  it  is  decided  that 
we  cannot  introduce  new  sections  into 
any  article  then  we  are  stopped  at  once.  I 
hope  the  Chair  will  look  at  this  subject 
very  carefully.  Even  in  the  article  on 
the  Legislature  as  reported  by  the  Com- 
mittee on  Revision  there  are  sections 
stricken  out  and  others  put  in,  and  that 
article  is  before  us  for  our  consideration. 
There  undoubtedly  will  be  in  some  places 
sections  which  we  shall  all  feel  ought  to 
go  in,  and  if  we  cannot  introduce  these 
hereafter  we  shall  have  eifectually  stopped 
all  efforts  to  improve  or  amend  what  we 
have  already  done. 
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Mr.  Lilly.  I  think,  with  the  gentle-  fore  we  adopt  any  proposition  of  the  sort 
man  who  has  just  spoken,  that  if  it  is  we  would  of  course  require  that  it  should 
competent  for  the  Convention  to  resolve  be  carefully  considered  by  some  com  mit- 
itself  into  committee  of  the  whole  to  put  tee  and  printed,  in  order  that  the  Conven- 
anything  into  an  article,  it  is  competent  tion  should  know  what  we  are  voting 
to  put  in  an  entire  new  article  if  it  is  so  upon.  I  understand  the  view  of  the 
disposed  or  believes  it  necessary  ;  conse-  Chair  to  be  that  it  would  be  hardly  proper 
quently  I  have  no  doubt  that  the  motion  at  this  stage  in  our  progress  upon  this  ar- 
of  the  delegate  from  Indiana  is  entirely  tide  for  an  individual  member  to  ask  an 
in  order.  immediate  vote  to  adopt  some  proposition 

Mr.  Armstrong.  I  take  it  to  be  a  well  sent  here  by  some  outside  person  with  a 
settled  parliamentary  rule  that  a  bill  is  request  that  it  shall  be  presented, 
always  in  the  control  of  the  House  in  The  President.  The  Chair  would 
some  mode  until  it  is  finally  disposed  of.  have  no  doubt  upon  the  subject  if  this 
If  this  were  strictly  a  bill  on  third  read-  was  an  amendment  pertinent  to  any  arti- 
ing,  it  would  require  that  the  House  cie  or  any  section  of  an  article.  But 
should  resolve  itself  into  committee  of  this  is  an  entirely  distinct  matter,  and  to 
the  whole  before  we  could  vote  upon  the  be  introduced  in  this  manner  certainly 
proposed  amendment;  but  I  think  the  struck  the  Chair  at  first  as  being  out  of 
real  question  that  is  before  the  House  ordor.  However,  the  Chair  has  agreed 
goes  further  than  that.  When  these  sev-  that  it  shall  go  before  the  Convention,  and 
eral  articles  were  passed  through  second  that  the  Convention  may  dispose  of  it  as 
reading,  they  were  referred  to  a  commit-   }t  thinks  proper. 

tec— one  of  the  standing  committees  ap-       Mr    Buckalkw.    Then  I  suggest  that 

pointed  by  this  House— and  that  commit-   gentlemeil    wju    be   justified,  from    the 

tee  has  made  a  report,   which  report  is   pecuhar  character  of  this  amendment,  in 

under  consideration.  voting  against  putting  it  in  tho  Declara- 

Mr.  Hakry  White.    Oh,  no!      .  tion   of   Rights,    simply  on    tiie  ground 

Mr.  Pitrman.    It  is  on  third  reading.       that  it   has  never   been  considered  in   a 

Mr.  Armstrong.     I  was  not  aware  of 


that;    and  if  then  it  stands   before  the 


proper  manner, 
sible  to  so  consul 


*d  that  it  is  now  impos- 
i"  it.     Therefore  it  ought 


Convention   at  the    present   time    as  on    not  to  foe  adopted  j.n  this  summary  man- 
third  reading,  I  take  it  that  tho  proper    nen 

method  is  to  move  to  go  into  committee 

of  the  whole  for  the  purpose  of  amend- 
ment.   It  may  be  a  specific  amendment ; 

and  if  so,  when- that  amendment  is  voted 

upon  the  committee  of  the  whole  should 

rise  and  report  upon  it.     But  I   take   it 

that  it  is  competent  for  the  Convention  to 

resolve  itself  into  committee  of  the  whole 

for  the  purpose  of  general  amendments, 

and  then  if  such  be  the  sense  of  the  House 

it  will  be  open  for  all  such  amendments. 
The  President.    The  Chair  will  state 
that  he  will  receive  the  motion   of  the 
gentleman  from  Indiana. 

Mr.  Buck  ale  w.  I  suppose  the  gentle- 
man from  Indiana  proposed  this  amend- 
ment to  the  Declaration  of  Rights  on  ac- 
count of  his  absence  from  the  Convention. 
It  would  be  more  pertinent  vhen  the  ar- 
ticle on  legislation  shall  be  under  consid- 
eration. This  amendment  provides  what 
Jaws  shall  or  shall  not  be  passed,  and  it 


Mr.  Stanton.  Do  I  understand  the 
Chair  to  decide  that  we  can  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
considering  this  as  a  new  section,  and 
then  if  it  is  adopted  that  it  is  to  be  referred 
to  the  Committee  on  Revision  and  Ad- 
justment ? 

The  President.  It  is  only  to  be  con- 
sidered as  an  amendment. 

Mr.  Broomall.  We  do  not  need  to 
send  it  to  the  Committee  on  Revision  and 
Adjustment  ;  we  can  do  what  we  please 
with  it. 

The  President.  The  question  is  upon 
going  into  committee  of  the  whole  for  the 
purpose  of  making  the  amendment  sug- 
gested. 

Mr.  Harry  White.  On  that  question 
I  call  for  the  yeas  and  nays. 

Mr.  Broomall.     I  second  the  call. 

Mr.  Lawrence.    I  hope  the  gentleman 


would  be  perfectly  pertinent  to  the  arti-   from   Indiana  will  not  persist  in  calling 

cle  on  legislation  ;  but  I  do  not  think  it  is  a 

proper  subject  for  consideration  in  the  Bill 

of  Bights.     Of  course,  the  Convention  will 

observe    that   this    a    section    of    some 

length,  and  somewhat  intricate,  and  be- 


for  the  yeas  and  nays  on  this  section. 

Mr.  Stanton.  It  has  already  been 
done. 

Mr.  Reynolds.  The  yeas  and  11U3-S  are 
ordered. 
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Mr.    Lawrence.      I    agree    with    the  The  Pbesibest.    The  Chair  will  state 

Chair  on  this  question ;  but  I  should  like  that  he  intends  to  vote  against  this  pro- 

to  vote   for    the  proposition.      If   I  vote  position,  simply  because  in  his  judgment 

against  the  motion  to  go  into  committee  it  is  not   properly  introduced.      Such  a 

of  the  whole,  I  should  be  put  down  at  proposition  should  be  presented  and  re- 

once  as  being  opposed  to  the  sentiment  f erred  to  a  committee,  and  deliberately 

contained  in  the  proposed  amendment.  I  considered,  and  reported  on.     Now,  it  is 


believe  that  the  Chair  was  right  in  de- 
ciding that  wo  cannot  amend  in  this  way. 
We  could  amend  any  article  that  was  be- 
fore us,  but  we  cannot  put  in  a  new  arti- 
cle without  having  it  referred  to  a  com- 
mittee of  the  Convention.    Therefore,  fa- 


proposed  to  be  introduced  at  a  time  and  in 
a  place  where  its  merits  cannot  bo  pro- 
perly examined,  and  therefore  the  Chair 
votes  against  it. 

Mr.  MaoCoxneli,.     I  wish  to  say  that 
I  will  vote  for  it  on  the  ground  I  have 


vorable  as  I  am  to  the  amendment  itself,  stated,  and  no  other.  [Laughter.] 
if  the  delegate  from  Indiana  persists  in  The  President.  The  question  is  upon 
calling  for  the  yeas  and  nays,  I  must  vote  going  into  committee  of  the  whole  to  con- 
an-ainst  "-oing  into  committee  of  the  sider  Lhe  amendment  offered  by  the  gen- 
whole  to  consider  it.  If  it  can  be  got  in  tleman  from  Indiana.  Upon  that  motion 
Legitimately,  I  shall  favor  it,  but  I  am  the  yeas  and  nays  have  been  ordered  and 
compelled  to  vote  against  its  present  con-  the  Clerk  will  proceed  with  the  roll. 
sideration. 


The  yeas  and  nays,  which  had  been  re- 
quired by  Mr.  Harry  White  and  Mr. 
Broomall,  wore  taken  and  were  as  follow, 
viz : 

YEAS. 

Messrs.  Beebe,  Bowman,  Broomall, 
Calvin,  CampbeU,  Cochran,  Darlington, 
se  against  the  strong,  the  rich  and  the  Edwards,  Elliott,  Ewing,  Fulton,  Hor- 
many.  °  If  any  gentleman  present  can  ton,  Lilly,  Littleton,  M'Michael,  Mann, 
give  me  a  sound  reason  why  any  law  Newlin,  Niles,  Palmer,  H.  W.,  Patterson, 
should  be  passed  that  discriminates  *>■  W.,  Pughe,  Purviance,  John  N.,  Pnr- 
a-.rainst  anybody  on  account  of  sex,  or  color   viance,    Samuel    A.,    Russell,     Stanton, 


Mr.  Btioojiai.e.  I  desire  only  w  say  a 
few  words  upon  this  subject.  If  there  is 
any  business  that  this  Convention  has,  it 
is  to  prevent  discriminations  in  the  State, 
by  law  or  otherwise,  against  the  weak, 
the  poor  and  the  few.  There  is  no  other 
object  of  a  Constitution  except  to  protect 


or  race,  or  can  give  me  any  reason  why  a 
public  institution— a  public  institution, 
not  a  private  one— shall  not  be  open  to 
every  citizen  of  the  Commonwealth,  I 
will  vote  with  him  against  the  measure. 
Until  then,  I  shall  vote  in  favor  of  it,  be- 
cause I  believe  that  the  less  fortunate  of 
the  human  family  should  be  protected  by 
.•■institutional  provisions  against  the  ag- 
gressions of  the  more  fortunate.  I  have 
no  patience  with  legal  distinctions.  I  say 
nothing  about  social  distinctions;  but  I 
have  no  patience  with  legal  distinctions 
between  man  and  man.  A  hninan  being 
who  ought  by  law  to  be  put  below  me 
ought  never  to  be  left,  out  of  jail,  and  the 
human    being  who   ought  by   law   to  be 


Wetherill,  J.  M., 
White,  Harry— 'JS. 


White,  David  N.  and 


NAYS. 

Messrs.  Achcnbach,  Alricks,  Arm- 
strong, Baker,  Bigler,  Black,  Charles  A., 
Black,  J.  S.,  Buckalew,  Carey,  Collins, 
Curtin,  Dallas,  Do  France,  Dunning, 
Green,  Guthrie,  Hall,  Hemphill,  Hun- 
sicker,  Kaine,  Lawrence,  Long,  MacCon- 
nell,  Minor,  Mott,  Palmer,  G.  W.,  Patter- 
son, T.  IT.  B.,  Patton,  Purman,  Reynolds, 
Sharpe,  Smith,  II.  G.,  Smith,  Homy  W., 
Smith.  Wm.  II.,  Struthers  and  Walker, 
President — 30. 

Absent. — Messrs.  Addicks,  Ainey,  An- 
Baily, 


olaced  above  me  ought  to  be  translated    (lrcws>     Baer>     B;iil3>    (Perry,)     Bailey, 
to  1  leaven  without  tasting  death.  (Huntingdon.)    Bannan,   Barclay,  Bards- 

ley,  Bartholomew,  Biddle,  Boyd,  Brod- 
Mr.  MaoCojSNELI*.  I  want  to  ask  the  head,  Brown,  Bullitt,  Carter,  Cassidy, 
gentleman  a  question  before  he  sits  down.  Church,  Clark,  Corbett,  Corson,  Craig, 
1  was  going  t'>  ask  it  of  the  Chair,  but  I  Cronmiller,  Curry,  Cuyler,  Davis,  Dodd, 
will  address  my  inquiry  to  the  gentleman  Ellis,  Fell,  Finney,  Fnnck,  Gibson,  Gii- 
from  Delaware.  My  question  is  whether,  pin,  Hanna,  Harvey,  Hay,  Hazzard, 
if  that  clause  be  adopted,  it  will  not  allow  Heverin,  Howard,  Knight,  Lamberton, 
females  to  vote,  as  the  gentleman  from  Landis,  Lear,  MaeYeagh,  M'Camant, 
Delaware  has  advocated  ail  along.  M'Clean,  M'Culloch,  M'Murray,  Mantor, 
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Metzger,  Mitchell,  Parsons,  Perter,  "Read, 
John  R.,  Rood,  Andrew,  Rooke,  Ross, 
Runk,  Simpson,  Stewart,  Temple,  Tur- 
rell,  Van  Reed,  Wetherill,  John  Priee, 
Wherry,  White,  J.  W.  F..  Woodward, 
Worrell  and  Wright—  69. 

The  President.  There  is  not  a  quorum 
present.  Sixty-four  delegates  have  an- 
swered to  their  names. 

Mr.   Buckalew.    I  suppose  it  is  vain 


to  struggle  for  the  transaction  of  business 
to-day.  I  suppose  if  we  adjourn  without 
any  further  aetion  there  will  be  a  session 
ordered  to-morrow. 

Several  Members  moved  an  adjourn- 
ment for  want  of  a  quorum. 

The  motion  was  agreed  to,  and  (at 
twelve  o'clock  and  forty-six  minutes  P. 
M.)  the  Convention  adjourned  until  to- 
morrow morning  at  half-past  nine  o'clock. 


?S8 
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ONE  HUNDRED  AND  FIFTY-SECOND  DAY. 


Saturday,  September  27,  1873. 

The  President  (at  half-past  nine 
o'clock  A.  M.)  called  the  Convention  to 
order  and  announced  the  absence  of  a 
quorum. 

Several  Delegates.     Call  the  roll. 

The  President.  The  roll  will  be 
called. 

The  Clerk  called  the  roll  and  forty-two 
delegates  answered  to  their  names. 

Mr.  Kaine.  Mr.  President :  I  do  not 
suppose  it  is  necessary  for  the  Convention 
to  remain  here  in  a  vain  attempt  to  ob- 
tain a  quorum  this  morning.  After  the 
adjournment  yesterday  there  seemed  to 
be  an  entire  -misunderstanding  of  the  ef- 
fect of  the  reconsideration  of  the  resolu- 
tion passed  yesterday  morning  to  provide 
for  an  adjournment  from  yesterday  until 
Monday.  Even  the  mover  of  that  recon- 
sideration insisted  that  the  order  for 
adjourning  over  until  Monday  was  not 
altered.  He  insisted  that  the  order  re- 
mained the  same,  and  that  there  would 
be  no  session  to-day.  Such  was  the  very 
decided  opinion  of  Judge  Black,  and  he 
argued  most  stoutly  that  such  had  been 
the  decision  made  by  your  predecessor, 
Mr.  Meredith,  on  a  similar  occasion.  I  do 
not  know  whether  Mr.  Murphy,  to  whom 
he  appealed,  satisfied  him  to  the  contrary 
or  not ;  nor  do  I  know  that  Mr.  Calvin 
was  satisfied.  I  had  to  take  Mr.  Calvin 
to  Mr.  Murphy  to  decide  the  question 
between  him  and  myself.  Whether  Mr. 
Calvin  went  off  satisfied  or  not  I  do  not 
know  ;  but  both  Judge  Black  and  Mr. 
Calvin  were  decidedly  of  the  impression, 
and  I  think  a  great  many  others  were, 
that  under  that  resolution  there  would  be 
no  session  until  Monday. 

Mr.  Mask.  Let  the  Sergeant-at-Arms 
be  senl  for  absent  members. 

Mr.  In:  France.  I  won).!  Like  to  in- 
quire if  the  city  members,  with  the  ex- 
ception of  Mr,  Dallas,  added  to  the  num- 
ber here,  would  make  a  quorum.  If  so, 
!  should  like  to  have  the  Scrgcantr-at- 
Arnis  sent  for  them. 

The  Presi  dent.  There  are  now  forty- 
three  members  present. 


Mr.  B.  W.  Patterson.  I  believe  I 
should  be  willing  to  send  the  Sergeant- 
at-Arms  after  the  city  members  if  they 
would  make  a  quorum.  I  have  several 
reasons  for  that.  In  the  first  place,  we  do 
not  at  any  time  see  them  all  here  at  once, 
probably  not  more  than  about  one-fifth  of 
them  ;  and  in  the  second  place,  I  want 
them  here  so  that  I  may  make  a  couple 
of  reports  from  the  Committee  on  Revi- 
sion and  Adjustment,  so  that  they  may 
be  printed  and  be  ready  for  us  on  Mon- 
day ;  and  I  presume  we  cannot  do  that 
without  a  quorum.  It  is  very  important 
that  these  reports  should  be  submitted 
to-day,  so  that  the  articles  may  be  printed 
in  order  that  we  majr  go  to  work  upon 
them  on  Monday. 

Mr.  Harry  White.  As  Mr.  Calvin 
has  been  alluded  to,  I  desire  to  state  that 
he  is  in  the  city.  I  took  breakfast  with 
the  honorable  gentleman  this  morning, 
and  I  am  satisfied  he  will  be  here.  He 
understands  the  situation. 

Mr.  Darlington.  Mr.  President  :  I 
move  that  the  Sergeant-at-Arms  be  direct- 
ed to  bring  in  the  absent  members. 

Mr.  D.  W.  Patterson.  I  second  the 
motion. 

Mr.  Cochran.  I  think  it  would  be  de- 
sirable to  add  to  that :  "Provided,  he  can 
tind  them."     [Laughter.] 

Mr.  Darlington.    He  must  find  them. 

Mr.  Harry  White.  I  move  to  amend 
the  motion  by  directing  the  Sergeant-at- 
Arms  to  notify  those  members  absent 
without  leave,  whom  he  cannot  find,  to 
appear  here  on  Monday. 

Mr.  Darlington.    I  accept  that. 

The  President.  The  amendment  is 
accepted  by  the  gentleman  from  Chester. 
The  question  is  on  his  motion  as  modi- 
fied. 

Mr.  Patton  and  Mr.  Dallas  called  for 
the  yeas  and  nays. 

Mr.  Joseph  Daily.  I  ask  the  Chair  to 
state  the  question.  I*  believe  this  <  >in- 
prehends  the  motion  of  the  gentleman 
from  Indiana,  and  I  should  like  to  hafe 
it  stated. 

The  President.  The  motion  is  that 
the  Sergeant-at-Arms  be  directed  to  bring 
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in  the  absent  members,  and  at  the  same 
time  to  notify  those  whom  he  cannot  find 
and  who  are  absent  without  leave  to  be 
here  on  Monday.  That  is  the  substance 
of  the  motion,  and  the  Clerk  will  call  the 
names  of  the  delegates  on  that  motion. 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follows : 

YEAS. 

Messrs.  Achenbach,  Baily,  (Perry,) 
Bailey,  (Huntingdon,)  Barclay,  Beebe, 
Bowman,  Collins,  Corbett,  Curtin,  Dar- 
lington, Be  France,  Edwards,  Guthrie, 
Hazzard,  Howard,  Kaine,  Lamberton, 
Lawrence,  MacConnell,  Mantor,  Minor, 
Niles,  Palmer,  G.  W.,  Patterson,  D.  W., 
Porter,  Purviance,  Samuel  A.,  Russell, 
Simpson,  Struthers,  White,  David  X., 
White,  Harry  and  Walker,  President — 
32. 

NAYS. 

Messrs.  Bigler,  Black,  Charles  A.,  Coch- 
ran, Dallas,  Gibson,  Gilpin,  Hemphill, 
M'Clean,  M'Michael,  M'Murray,  Mann, 
Mott,  Newlin,  Patton,  Pughe,  Purman, 
Read,  John  R.  and  White,  J.  W.  P.— 18. 

So  the  motion  was  agreed  to. 

Absent. — Messrs.  Addicks,  Ainey,  Al- 
ricks,  Andrews,  Armstrong,  Baer,  Baker, 
Bannan,  Bardsley,  Bartholomew,  Biddle, 
Black,  J.  S.,  Boyd,  Brodhead,  Broom- 
all,  Brown,  Buckalew,  Bullitt,  Calvin, 
Campbell,  Carey,  Carter,  Cassidy,  Church, 
Clark,  Corson,  Craig.  Cronmiller,  Curry, 
Cuyler,  Davis,  Dodd,  Dunning,  Elliott, 
Ellis,  Ewing,  Fell,  Finney,  Fulton, 
Funck,  Green,  Hall,  Hanna,  Harvey, 
Hay,  Heverin,  Horton,  Hunsicker, 
Knight,  Landis,  Lear,  Lilly,  Littleton, 
Long,  MacVeagli,  M'Camant,  M'Culloch, 
Metzger,  Mitchell,  Palmer,  H.  W.,  Par- 
sons, Patterson,  T.  IT.  B.,  Purviance,  John 
N.,  Reed,  Andrew,  Reynolds,  Rooke, 
Ross,  Runk,  Sharpe,  Smith,  H.  G., 
Smith,  Henry  W.,  Smith,  William  H., 
Stanton,  Stewart,  Temple,  Turrell,  Van 
Reed,  Wetherill,  J.  M.,  Wetherill,  John 
Price,  Wherry,  Woodward,  Worrell  and 
Wright— 83. 

Mr.  Lawrence.  In  making  out  this 
list  I  hope  the  Clerk  will  not  include  the 
name  of  the  delegate  from  Butler,  (Mr. 
J.  N.  Purviance,)  who  lias  gone  home  on 
account  of  sickness  in  his  family. 

Mr.  Harry  White.  Let  the  doors  be 
closed,  the  roll  called,  and  the  list  of  ab- 
sentees made  out. 

The  President.    It  is  moved 

•    l9_Yor..  VII. 


Mr.  Harry  White.  I  apprehend  it  is 
not  necessaiw  to  make  a  motion.  I  mere- 
ly suggested  it  to  the  Chair. 

The  President.  The  Sergeant-at-Arms. 
will  close  the  doors,  and  see  that  they  are 
kept  closed. 

Mr.  Bowman.  I  move  that  the  name 
of  the  Sergeant-at-Arms  be  included 
among  the  absentees.  [Laughter.]  He 
has  gone  home  without  leave  of  absence. 

Mr.  Miles.  I  am  just  informed  that 
the  Sergeant-at-Arms  has  gone  home. 

Mr.  D.  W.  Patterson.  His  assistants 
are  here. 

The  President.  The  doors  will  be 
closed. 

Mr.  Hazzard.  If  this  is  a  farce  we 
might  as  well  adjourn  ;  if  it  is  in  earnest 
then  the  doors  leading  into  the  ante-rooms 
and  into  the  post-office  ought  also  to  be 
closed. 

The  President.  The  doors  leading 
into  the  ante-rooms  will  be  closed. 

Mr.  Hazzard.  I  think  it  is  time  we 
were  getting  in  earnest  about  this  thing. 

The  Presisent.  The  Sergeant-at-Arms 
is  directed  positively  that  the  doors  be 
closed  and  kept  closed. 

Mr.  Joseph  Baily.  There  has  been 
no  order  adopted  for  a  call  of  the  House, 
and  under  a  mere  order  to  the  Sergeant- 
at-Arms  to  go  for  absent  members  we 
cannot  close  the  doors.  It  is  a  call  of  the 
House  that  requires  that. 

Mr.  Harry  White.  I  move  that  the 
doors  be  closed  and  the  House  be  called. 
We  have  adopted  a  rule  in  reference  to 
this  matter.  I  ask  for  the  reading  of  the 
rule.  I  cannot  find  it  in  the  Journal,  al- 
though I  have  been  looking  for  it. 

The  President.  The  recollection  of 
the  Chair  is,  that  there  was  some  rule 
upon  this  subject  adopted,  but  the  Chair 
does  not  have  it  before  him.  Rule  forty- 
first  of  our  printed  rules  is  the  only  au- 
thority the  Chair  has  upon  the  subject  at 
present  before  his  notice. 

Mr.  Harry  White.  Then,  if  the  Chair 
will  allow  me,  I  will  state  the  other  rule. 
I  cannot  lay  my  hand  upon  it  in  its  exact 
language  ;  but  as  I  had  the  honor  of  draft- 
ing it,  and  have  before  me  the  copy  from 
which  it  was  prepared,  I  can  cite  it  almost, 
literally. 

The  rule  is,  that  when  upon  a  call  of 
the  roll  it  is  found  that  there  is  less  than 
a  quorum  of  members  present,  it  shall  be 
the  duty  of  the  President  to  order  the 
doors  of  the  Convention  closed,  and  to 
direct  the  Clerk  to  call  the  roll  of  mem- 
bers and  note  the  absentees  ;  after  which 
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the  names  of  absentees  shall  be  again 
called,  and  those  for  whose  absence  no 
sufficient  excuse  or  an  insufficient  excuse 
is  made,  may  be,  by  a  vote  of  the  mem- 
bers present,  sent  for  lnr  the  Sergeant-at- 
Arms  or  his  assistants,  taken  into  custody, 
and  brought  before  the  bar  of  the  Con- 
vention, where,  unless  excused  by  a  ma- 
jority of  the  members  present,  they  shall 
be  reproved. 

Mr.  Kaine.  Is  the  word  "  Convention" 
in  the  rule  ? 

Mr.  Habky  White.  Yes,  sir,  it  is  in 
the  rule  as  I  drew  it  in  this  body. 

Mr.  Kaine.  No,  sir.  This  Convention 
did  not  adopt  any  such  rule  as  that. 

The  President.  Unless  the  delegate 
from  Indiana  can  show  the  Chair  that  such 
is  the  rule  upon  this  subject,  the  Chair 
will  abide  by  his  recollection  that  we 
have  not  adopted  any  such  rule.  If  it 
can  be  shown  that  such  is  the  rule  as 
adopted  by  this  body,  it  shall  be  carried 
out. 

Mr.  Haeey  White.  I  have  cited  from 
the  rules  of  the  Senate  of  Pennsylvania 
the  rule  of  that  body  upon  this  subject. 
The  rule,  as  I  have  stated  it,  is  almost  an 
exact  transcript  of  the  rule  which  I  had 
the  honor  to  draft  in  this  body.  I  drew 
the  rule  which  was  adopted  in  the  Senate, 
and  I  drew  the  rule  which  was  adopted  in 
this  body,  and  the  two  rules  are  almost 
exact  transcripts  of  each  other.  The  rule 
adopted  in  this  Convention  ought  to  be 
found  in  the  Journal.  I  have  not  been 
able  to  find  it;  but  I  maintain  that, when 
found,  it  will  be  seen  that  it  is  almost  a 
literal  copy  of  the  rule  of  the  Senate  with 
the  word  "Convention"  substituted  for 
the  word  "  Senate." 

The  President.  The  only  rule  upon 
the  subject  that  the  Chair  at  present  has 
before iiim  is  the  printed  forty-first  rule, 
which  says  that  "A  majority  of  the  Con- 
vention shall  constitute  a  quorum  for  the 
transaction  of  business,  but  a  smaller 
number  may  adjourn  from  day  to  clay, 
and  be  authorized  to  compel  the  atten- 
dance of  members." 

If  there  has  been  an  additional  rule 
passed  upon  this  subject,  I  do  not  know  it. 

Mr.  Harry  White.  I  know  that  the 
rule  is  just  as  1  have  stated  it,  and  it 
ought  to  be  found  in  the  Journal. 

Mr.  Beebe.  Mr.  President  :  Allow  me 
to  state  that  the  same  objection  which 
you  have  raised  to-day  was  raised  on  a 
form<  r  occasion  by  our  late  honored  Presi- 
dent, Mr.  Meredith  ;  and  my  recollection 
is  clear  and    distinct   that   the    delegate 


from  Indiana  then  drew  up  a  rule  similar 
to  the  one  he  has  read  this  morning,  and 
it  was  adopted  by  this  body. 

The  Clerk.  The  rule  to  which  the 
gentleman  from  Indiana  refers  was  adopt- 
ed, and  will  be  found  on  page  593  of  the 
Journal,  as  follows  : 

"  Resolved,  That  when  upon  a  call  of 
the  House  it  is  found  that  less  than  a 
quorum  is  present,  it  shall  be  the  duty  of 
the  President  to  order  the  doors  of  the 
Hall  to  be  closed,  and  direct  the  clerk  to 
note  the  absentees,  after  which  the  names 
of  the  absentees  shall.be  again  called,  and 
those  for  whose  absence  no  excuse  or  an 
insufficient  one  is  made,  may,  by  order 
of  a  majority  of  the  members  present,  be 
sent  for  and  taken  in  custody  by  the  Ser- 
geant-at-Arms,  or  his  assistant  appointed 
for  the  purpose,  and  brought  to  the  Con- 
vention." 

The  President.  The  Clerk  will  call 
the  names  of  the  absentees. 

The  Clerk  proceeded  to  call  the  list  of 
absent  members,  and  when  the  name  of 
Mr.  Andrews  was  called 

Mr.  M'Muebay.  Would  it  be  proper 
for  me  to  make  an  explanation  now. 

The  President.  After  the  roll  is  called. 

Mr.  Cochran  [when  the  name  of  Mr. 
H.  W.  Smith  was  called.]  On  behalf  of 
Mr.  Smith,  of  Berks,  I  volunteer  to  state 
that  he  has  leave  of  absence  for  to-day. 

Mr.  Hemphill.    So  has  Mr.  Alricks. 

The  President.  Those  who  have  leave 
of  absence  will  not  be  put  on  the  list  of 
the  Sergeant-at-Arms.  The  roll  of  absen- 
tees will  now  again  be  called,  and  when 
any  gentleman  is  absent,  if  a  friend  of  his 
knows  he  is  absent  with  leave  or  can  make 
any  statement  in  regard  to  him,  it  will  be 
made  and  acted  on  by  the  Convention. 

Mr.  Bigler.  Is  there  a  quorum  pres- 
ent ? 

The  President.  Xo,  sir,  we  are  trying 
to  get  a  quorum. 

Mr.  Bigler.  I  suggest  that  if  there  is 
no  quorum  present,  it  will  not  be  compe- 
tent to  deal  with  those  who  may  come  in 
who  were  absentees,  unless  there  is  some 
special  rule. 

The  President.  We  are  now,  under 
the  rule,  ascertaining  who  is  absent  with- 
out leave. 

Mr.  Beebe.  Inasmuch  as  there  seems 
to  bo  a  misunderstanding  on  the  part  of 
members  of  the  House,  and  it  is  denied 
that  such  a  rule  was  passed,  I  wish  to  call 
the  attention  of  the  Convention  to  page 
546  of  the  Journal,  where  the  rule  as  stated 
by  General    "White   and   drawn   by  him, 
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was  called  up  and  passed  on  second  and 
third  reading. 

The  President.  We  have  such  a  rule. 
The  Clerk  will  call  the  names  of  absent 
members. 

Mr.  Woodward.  I  do  not  know  much 
about  rules,  but  when  I  was  in  Congress 
the  defaulting  members  were  never  called 
up  to  answer  until  after  a  quorum  had 
been  obtained.  The  process  of  a  call  of 
the  House  consisted  of  closing  the  doors 
and  issuing  the  warrant  of  the  Speaker 
directing  the  Sergeant-at-Arms  to  bring 
in  the  absentees.  When  they  are  brought 
in  upon  the  warrant  of  the  Speaker,  then 
their  excuses  are  rendered,  and  they  are 
either  fined  or  excused,  according  to  the 
disposition  of  the  House.  That  is  the 
practice  of  Congress. 

The  President.  The  practice  of  Con- 
gress may  be  one  way,  and  in  the  State 
Senate  another;  but  we  have  our  rule 
here  which  is  the  rule  we  are  now  acting 
upon,  and  the  absent  members  are  to  be 
brought  into  the  Convention  when  I  shall 
have,  what  will  be  to  me  a  very  great 
pleasure,  under  the  circumstances,  of  rep- 
rimanding them.     [Laughter.] 

Mr.  Simpson.  I  ask  that  my  colleague 
(Mr.  Baker)  be  excused.  The  train  which 
brought  him  to  the  city  this  morning  was 
delayed  by  a  breakage  of  the  locomotive, 
and  he  did  not  get  hero  in  time.  I  move 
that  he  be  excused. 

Mr.  Kaine.  Mr.  President :  What 
would  be  the  ruling  in  regard  to  gentle- 
men who  have  not  made  their  appearance 
at  all  at  the  meetings  of  the  Convention 
since  the  recess.  The  adjournment  in 
July  was  to  September.  There  are  some 
members  who  have  not  been  here  at  all 
since  we  re-assembled. 

The  Clerk  proceeded  to  call  the  names 
of  absent  members  as  follows : 

Mr.  Addicks. 

Mr.  Ainey. 

Mr.  Alricks. 

Mi-.  Hemphill.  Mr.  Alricks  has  leave 
ol'.absence  for  to-day. 

The  Clerk  continued  the  call : 

Mr.  Andrews. 

Mr.  M'Murray.  Mr.  Andrews  had 
no  leave  of  absence.  He  went  away  yes- 
terday and  requested  me  to  ask  leave  of 
absence  for  him  this  morning.  He  went 
away  because  he  was  very  unwell .  There 
are  those  here  who  know  the  fact. 

The  President.  Does  the  delegate 
know  that  he  was  unwell  ? 

Mr.  M'Murray.  I  do  know  he  was  so 
unwell  that  for  very  many  days  he  was 


unable  to  remain  here  more  than  half  the 
tim  e.   1  ask  that  Mr.  Andrews  be  excused . 
The  President.    I  cannot  do  it ;  it  is 
for  the  House. 

Mr.  Cochran.  I  move  that  he  be  ex- 
cused. 

Mr.  De  France.  There  is  no  quorum 
to  excuse  him. 

Mr.  Harry  White.  Do  I  understand 
that  a  majority  of  the  members  present 
cannot  excuse  an  absentee  ? 

The  President.  I  have  made  no  rul- 
ing on  the  subject. 

Mr.  Harry  White.  I  beg  the  Chair's 
pardon.  I  understood  the  gentleman 
from  Jefferson  (Mr.  M'Murray)  to  ask 
that  Mr.  Andrews  be  excused. 

Mr.  Kaine.  The  Chair  replied  that  he 
could  not  excuse  him,  but  the  House 
could. 

Mr.  Harry  White.  I  understood  him 
to  make  a  motion  to  that  effect.  I  should 
like  to  have  a  vote  on  that  motion. 

Mr.  M'Murray.  I  understood  the 
Chair  to  refuse  to  entertain  the  motion. 

The  President.  The  Chair  did  not 
exactly  do  so.  The  Chair  understood  the 
gentleman  to  ask  leave  of  absence  for  him , 
and  the  Chair  replied  to  that,  that  could 
not  be  done  without  the  order  of  the 
House. 

Mr.  M'Murray.  I  said  Mr.  Andrews 
requested  me  to  ask  leave  of  absence*  for 
him  this  morning.  Of  course  I  camrnot'do 
that  now,  as  there  is  no  quorum  present. 
I  mentioned  the  reason  of  his  abseneej.and 
named  the  excuse  for  his  absence^  and  1 
wish  to  have  him  excused.  ["Move  that 
he  be  excused."]  I  make  that)  motion, 
that  Mr.  Andrews  be  excused. 
The  motion  was  put  and  agyeed  to. 
Mr.  Darlington.  I  was  about  to  sub- 
mit that  no  motion  of  that  kind  can  be 
put  when  there  is  less  than  a  quorum. 
We  cannot  act  upon  it. 

The  President.    The  Chair  does  not 
think  so. 
The  name  of  Mr.  Biddflc  was  called. 
Mr.  Collins.    Mr.  Biddle  has  leave  of 
absence. 
Mr.  J.  S.  Black  was  called. 
The  President.     He  never  has  leave  of 
absence.     [Laughter.] 
Mr.  Boyd  was  called. 
Mr.  Darlington.    Mr.  Boyd  is  absent 
on  leave. 
The  President.    I  think  he  has  leave. 
Mr.  Broomall  was  called. 
The  President.    He  has  no  leave  of 
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absence,  except  that  he  is  a  Quaker,  and 
floes  not  wish  to  sit  on  the  Sabbath. 
[Laughter.] 

The  name  of  Mr.  Brown  was  called. 

The  President.  He  has  leave  of  ab- 
sence. 

Mr.  Buckalbw  was  next  called. 

Mr.  Purman.  Mr.  Buckalew  obtained 
leave  of  absence. 

Mr.  Bullitt,  Mr.  Carter,  Mr.  Cassidy, 
Mr.  Church,  Mr.  Clark  and  Mr.  Corson 
were  next  called,  and  there  was  no  re- 
sponse or  excuse. 

Mr.  Craig  was  called. 

Several  Delegates.  He  has  leave  of 
absence. 

Mr.  Cronmiller  was  called.  No  ex- 
cuse given. 

Mr.  Curry  was  called. 

Mr.  Guthrie.  The  Rev.  Mr.  Curry 
left  last  evening  for  home.  He  requested 
me  before  leaving  to  ask  leave  of  absence 
for  him  this  morning.  I  cannot  say  that 
any  of  his  family  are  very  sick,  but  he 
was  under  the  impression  when  he  left 
that  the  Convention  had  adjourned  until 
Monday.  I  therefore  ask  leave  of  absence 
for  him. 

The  President.  Leave  cannot  be 
asked  now. 

Mr.  Guthrie.  Then  I  trust  he  will  be 
excused  on  giving  his  explanation  for  his 
absence. 

Mr.  Beeee.  In  regard  to  Mr.  Craig,  I 
think  leave  of  absence  was  asked  at  an 
early  period  of  the  session  on  account  of 
sickness,  and  he  is  still  sick. 

Mr.  Dallas.  Leave  was  granted  to 
Mr.  Craig. 

Mr.  Harry  White.  I  rise  to  make  a 
suggestion  to  the  Convention  and  to  the 
I  'hair.  It  occurs  to  me  on  listening  here 
that  this  business  would  be  expedited  if 
the  roll  were  called  first,  and  then  if  any 
gentleman  has  any  excuse  to  make  for 
any  one.  let  him  get  up  and  make  it. 

The  President.  I  think  that  would 
be  better.  The  Clerk  will  call  the  roll  of 
absentees. 

The  Clerk  then  called  the  roll  of  the 
remainder  of  the  absentees  as  follows : 

Messrs.  Cuyler,  Davis,  Dodd,  Dunning, 
Ellis,  Ewing,  Fell,  Finney,  Fulton, 
Funek,  Green,  Hall,  Harvey,  Hay, 
Heverin,  Horton,  Hunsickcr,  Knight, 
Landis,  Lear,  Lilly,  Littleton,  Long, 
MacVeagh,  M'Camant,  M'Culloch,  Metz- 
ger,  Mitchell,  Palmer,  II.  YV\,  Parsons, 
Patterson,  T.  H.  B.,  Purviance,  John  N., 
Heed,  Andrew,  Rooke,  Ross,  Runk, 
Smith,  Henry  YV.,  Smith,  \V.  II. ,  Stanton, 


Stewart,  Temple,  Turrell,  Van  Reed, 
Wetherill,  J.  M.,  Wherrv,  Worrell  and 
Wright. 

Mr.  Porter.  Mr.  Fulton  was  com- 
pelled to  leave  this  morning  on  account 
of  business,  and  I  intended  to  make  ap- 
plication for  leave  of  absence  for  him.  I 
now  move  that  he  be  released  from  the 
call. 

Mr.  S.  A.  Purviance.  I  made  applica- 
tion for  Mr.  Fulton. 

The  President.  He  has  leave  of  ab- 
sence. 

Mr.  Dallas.  I  am  under  the  decided 
impression  that  Mr.  Hay,  whose  name 
has  been  called  among  the  absentees,  is 
upon  leave.  I  ask  the  Clerk  whether  I 
am  not  right  in  that. 

The  President.  I  do  not  remember 
that  he  has  leave. 

Mr.  Dallas.  That  is  my  impression, 
but  I  would  not  speak  with  absolute  cer- 
tainty as  to  the  fact. 

The  Clerk.  Mr.  Hay  asked  leave  lor 
Mr.  J.  R.  Read,  but  not  for  himself. 

Mr.  Dallas.  Mr.  Bartholomew,  whose 
name  is  called  among  the  absentees,  I 
happen  to  know  has  sickness  in  his  fami- 
ly, and  in  conversation  with  ine  he  re- 
ferred to  that  as  a  reason  for  desiring  to 
go  home. 

The  President.  What  is  the  charac- 
ter of  the  sickness,  the  Convention  would 
like  to  know? 

Mr.  Dallas.  That,  sir,  I  am  not  in  a 
position  to  answer.  I  move  that  Mr.  Bar- 
tholomew be  excused. 

Mr.  Darlington.  I  beg  leave  to  call 
the  attention  of  the  Convention  to  the 
forty-first  rule,  which  prescribes  in  very 
distinct  form  what  a  smaller  number  than 
a  quorum  can  do.  They  can  adjourn  from 
day  to  day,  and  they  are  authorized  to 
compel  the  attendance  of  members — 
nothing  else. 
Mr.  Collins.  That  has  all  been  altered. 
Mr.  Dallas.  I  ask  that  the  question 
be  put  on  my  motion. 

The  President.  The  rule  referred  to 
by  the  delegate  from  Chester  has  been 
changed  by  a  rule  subsequently  passed 
and  which  has  been  read. 

Mr.  Dallas.  I  move  that  Mr.  Barthol- 
omew be  excused  on  account  of  sickness 
in  his  family. 

Mr.  Darlington.  One  moment,  until 
I  iinish.  Less  than  a  quorum  cannot  do 
that.  We  are  no  Convention  until  we  se- 
cure the  attendance  of  a  quorum  except 
for  the  single  purpose  of  compelling  at- 
tendance. 
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The  President.  The  question  is  on 
the  motion  of  the  delegate  from  the  city 
(Mr.  Dallas.) 

The  motion  was  agreed  to. 

Mr.  Sharfe.  My  colleague  (Mr.  Stew- 
art) has  been  called  among  the  absentees. 
He  has  leave  of  absence  until  Tuesday 
morning. 

Mr.  Pughe.  Had  not  Mr.  Davis  leave 
of  absence  ? 

The  President.    No,  sir. 

Mr.  Pughe.  He  left  a  few  days  ago, 
and  I  know  he  was  very  unwell  at  the 
time.  He  is  liable  to  severe  attacks  of 
the  brain.  I  therefore  move  that  Mr. 
Davis,  of  Monroe,  be  excused. 

The  motion  was  agreed  to. 

Mr.  Barclay.  The  name  of  my  col- 
league (Mr.  Henry  W.  Smith)  has  been 
called  as  an  absentee.  He  has  leave  of 
absence,  having  obtained  leave  yesterday 
on  his  own  motion. 

Mr.  Lawrence.  I  move  that  Mr.  John 
N.  Purviance  be  excused  on  account  of 
severe  illness  in  his  family.  He  has  been 
called  home  suddenly. 

The  motion  was  agreed  to. 

Mr.  J.  M.  Bailey.  My  colleague  (Dr. 
M'Culloch)  is  absent  this  morning.  I 
know  him  to  be  sick.  He  has  been  sick 
all  the  week  and  taking  medicine.  I 
suppose  that  is  the  reason  he  is  not  here 
this  morning.  I  therefore  move  that  lie 
be  excused. 

The  motion  was  agreed  to. 

Mr.  Collins.  I  may  state  that  I  saw 
Mr.  Dodd  last  evening,  and  he  asked  me 
to  request  leave  of  absence  for  him,  as  he 
was  called  away  from  the  city  and  had  to 
leave  last  evening.  I  ask  that  he  be  ex- 
cused. 

The  President.  Had  he  leave  of  ab- 
sence ? 

Mr.  Collins.    No,  sir. 

Mr.  Edwards.  Then,  what  did  he 
leave  for  ? 

Mr.  Collins.  He  told  me  that  he  w?s 
compelled  to  leave  the  city,  and  asked  me 
to  obtain  leave  of  absence. 

The  President.  Those  in  favor  of  ex- 
cusing Mr.  Dodd,  on  the  ground  that  he 
was  compelled  to  leave  the  city,  will  say 
aye. 

Mr.  Dodd  was  excused. 

Mr.  Darlington.  If  I  understand  it  to 
be  in  order  to  give  excuses  for  absent 
members  in  this  way,  then  I  beg  leave  to 
state  in  behalf  of  my  friend  from  Lancas- 
ter (Mr.  Carter)  that  he  left  the  city  yes- 
terday to  visit  his  brother,  who  lives  a 
little  below  West  Chester,  and  he  could 


not  be  here  in  time  this  morning  without 
getting  up  before  day  to  catch  the  train. 
I  ask  that  he  be  excused  upon  the  ground 
I  have  stated,  that  he  had  gone  on  a  visit 
and  could  not  get  back. 

The  President.  Shall  Mr.  Carter  be 
excused  on  the  ground  that  he  had  to  rise 
very  early  to  secure  an  early  train  to  re- 
turn to  the  city? 

Mr.  Carter  was  excused. 

Mr.  De  France.  I  now  ask  leave  of 
absence  for  Mr.  Onslow,  Sergeant-at-Arms. 
I  am  informed  that  he  was  ordered  home 
on  short  notice  to  collect  funds  to  carry  on 
the  Republican  canvass  this  fall,  that  the 
Treasurer  had  not  cheek  enough  to  do  it. 
I  move  that  he  be  excused. 

Mr.  Harry  White.  I  submit  that,  in 
my  opinion,  as  one  delegate,  that  would 
be  a  good  excuse,  but  I  do  not  think  that 
less  than  a  quorum  of  this  Convention 
has  the  power  to  excuse  for  even  so  good 
a  reason  as  that. 

Mr.  Hemphill.  I  move  that  this  Con- 
vention do  now  adjourn  for  Avant  of  a 
quorum. 

Mr.  Mann.  On  that  motion  I  call  for 
the  yeas  and  nays. 

Mr.  Newlin.     I  second  the  call. 

Mr.  Harry  White.  I  rise  to  a  point 
of  order. 

Mr.  Hemphill  and  others  called  forthe 
yeas  and  nays,  and  they  were  taken  as 
follows : 

YEAS. 

Messrs.  Addicks,  Armstrong,  Bailey, 
(Huntingdon,)  Baker,  Bigler,  Bowman, 
Calvin,  Carey,  Curtin,  Dallas,  Elliott, 
Gibson,  Guthrie,  Hanna,  Hemphill, Kaine, 
Lamberton,  M'Clean,  M'Michael,  M'Mur- 
ray,  Mann,  Minor,  Mott,  Newlin,  Niles, 
Patton,  Porter,  Purman,  Read,  John  R., 
Sharpe,  Smith,  H.  G.,  White,  J.  W.  F. 
and  Walker,  President — 33. 

NAYS. 

Messrs.  Aehenbach,  Baily,  (Perry,) 
Barclay,  Beebe,  Black,  Charles  A.,  Camp- 
bell, Cochran,  Collins,  Corbett,  Darling- 
ton, De  France,Edwards,  Gilpin,  Hazzard, 
Howard,  Lawrence,  MacConnell,  Mantor, 
Palmer,  G.  W.,  Patterson,  D.  W.,  Pughe, 
Purviance,  Samuel  A.,  Russell,  Simpson, 
Struthers,  White,  David  N.,  White,  Harry 
and  Woodward — 28. 

Absent. — Messrs.  Ainey,  Alricks,  An- 
drews, Baer,  Bannan,  Bardsley,  Bartholo- 
mew, Biddle,  Black,  J.  S.,  Boyd,  Brod- 
head,  Broomall,  Brown,  Buckalew,  Bul- 
Vitt,  Carter,  Cassidy,  Church,  Clark,  Cor- 
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son,  Craig,  Cronmiller,  Curry,  Cuyler, 
Davis,  Dodd,  Dunning,  Ellis,  Ewing,  Fell, 
Finney,  Fulton,  Funck,  Green,  Hall,  Har- 
vey, Hay,  Heverin,  Horton,  Hunsicker, 
Knight,  Dandis,  Dear,  Dilly,  Dittleton, 
Dong,  MacVeagh,  M'Camant,  M'Culloeh, 
Metzger,  Mitchell,  Palmer,  H.  W.,  Par- 
sons, Patterson,  T.  H.  B.,  Purviance,  John 
X.,    Reed,  Andrew,    Reynolds,    Rooke, 


Ross,  Runk,  Smith,  Henry  W.,  Smith, 
Wm.  H.,  Stanton,  Stewart,  Temple,  Tur- 
rell,  Van  Reed,  Wetherill,  J.  M.,  Weth- 
erill,  John  Price,  Wherry,  Worrell  and 
Wright— 72. 

So  the  motion  Avas  agreed  to,  and  at  ten 
o'clock  and  forty  minutes  A.  M.  the  Con- 
vention adjourned  till  Monday  at  half- 
past  nine  o'clock  A.  M. 


CONSTITUTIONAL  CONVENTION. 


29.3 


(XNTE  HUNDRED  AJSD  FIFTY-THIRD  DAY 


MONDAY,  September  29,  1S73. 

The  Convention  met  at  half-past  nine 
o'clock,  A.  M.,  Hon.  John  H.  Walker, 
President,  in  the  chair. 

The  Journal  of  the  proceedings  of  Fri- 
day and  Saturday  last  was  read  and  ap- 
proved. 

LEAVES   OF   ABSENCE. 

Mr.  Hay  asked  and  obtained  leave  of 
absence  for  Mr.  W.  H.  Smith  for  a  few 
days  from  to-day. 

Mr,  Patton  asked  and  obtained  leave 
of  absence  for  Mr.  Horton  for  a  few  days 
from  to-day. 

Mr.  Guthrie  asked  and  obtained  leave 
of  absence  for  Mr.  Curry  for  Saturday  last 
and  to-day.  1 

CAPITOL   BUILDING. 

Mr.  Brodhead  offered  the  following 
resolution,  which  at  his  request  was  laid 
on  the  table. 

Resolved,  That  the  Committee  on  State 
Institutions  and  Buildings  be  and  they 
are  hereby  instructed  to  report  an  article 
to  prevent  the  erection  of  any  new  build- 
ings for  the  holding  of  the  sessions  of  the 
Legislature  of  this  State  until  the  project 
shall  be  approved  by  two  successive  Leg- 
islature. 

REPORTS   OP   REVISION   COMMITTEE. 

Mr.  D.  W.  Patterson.  I  am  directed 
by  the  Committee  on  Revision  and  Ad- 
justment to  report  the  article  on  the  Ju- 
diciary and  also  the  article  on  Impeach- 
ment and  Removal  from  Office.  Under  a 
general  order  heretofore  passed,  the  re- 
ports of  the  committee  are  directed  to  be 
printed.  I  will  state  that  we  have  had 
these  reports  printed,  and  I  suppose  they 
will  be  ready  sometime  to-day  for  the  use 
of  the  Convention,  if  it  should  get  through 
with  other  business. 

The  reports  were  laid  on  the  table. 

BILL   OF   RIGHTS. 

The  President.  The  next  business  in 
order  is  the  further  consideration  On 
third  reading  of  the  article  on  the  Decla- 
ration of  Rights.  When  it  was  last  under 
consideration,  the  question  was  on  the 
motion  of  the  delegate  from  Indiana  (Mr. 
Harry  White)  that  the  Convention  resolve 


itself  into  committee  of  the  whole  for  the 
purpote  of  special  amendment,  and  he  in- 
dicated his  amendment,  which  will  now 
be  read. 

The  Clerk  read  as  follows  : 

"No  law  shall  be  made  or  enforced 
within  this  Commonwealth  that  discrimi- 
nates in  favor  of  any  class  of  persons, 
male  or  female;  and  all  public  institu- 
tions, educational  or  otherwise,  all  public 
places  of  amusement  and  for  the  accom- 
modation of  travelers,  shall  be  open  to 
and  enjoyed  by  all  persons  on  equal 
terms." 

The  President.  The  yeas  and  nays 
were  called  on  this  question  on  Friday 
last,  but  there  was  no  quorum  voting,  and 
thereupon  the  Convention  adjourned. 
The  question  therefore  recurs  on  the  mo- 
tion to  go  into  committee  of  the  whole  on 
the  amendment  just  read. 

Mr.  Lawrence.  For  general  amend- 
ment, is  it  not  ? 

Mr.  Broomall.  Xo,  sir ;  for  specific 
amendment. 

Mr.  D.  W.  Patterson.  The  question 
is  simply  whether  we  will  go  into  com- 
mittee of  the  whole  or  not. 

Mr.  Broomall.  The  yeas  and  nays 
have  to  be  taken  over  again,  do  they  not? 

The  President.     Certainly  they  do. 

Mr.  Lawrence.  Before  the  vote  is 
taken,  I  would  like  to  make  an  inquiry. 
I  think  there  is  a  majority  of  this  Con- 
vention who  would  be  willing  to  put 
something  like  this  proposition  into  the 
Bill  of  Rights,  although  they  do  not  de- 
sire to  do  so  in  the  exact  language  in  which 
it  is  framed. 

Many  Delegates.  "Question."  "Ques- 
tion." 

Mr.  Lawrence.  I  merely  want  to 
make  an  inquiry,  and  suggest  that  if  we 
now  go  into  committee  of  the  whole,  we 
shall  have  to  adopt  the  proposition  as  it  is 
introduced  or  else  to  vote  it  down. 

Mr.  Sharpe.  We  are  not  going  to  put 
it  in. 

The  President.  The  yeas  and  nays 
will  be  again  taken  and  the  Clerk  will 
proceed  with  the  roll. 

The  Clerk  proceeded  to  call  the  roll. 
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Mr.  Lilly.  [When  his  name  was 
called.]  Listening  to  what  what  read,  I 
desire  to  state  that  I  do  not  know  how  to 
vote.  If  this  means  female  suffrage,  I  do 
not  want  to  vote  for  it.  If  it  does  not,  I 
do.     Does  it  mean  female  suffrage  ? 

Many  Delegates.    Yes. 

Mr.  Broom  all.  It  does  not  mean  fe- 
male suffrage. 

Mr.  Lilly.  If  it  means  female  suffrage, 
I  want  to  know  it. 

The  President.  How  does  the  gentle- 
man A-ote? 

Mr.  Lilly.     I  do  not  know  how  to  vote. 

The  President.  The  Clerk  will  call 
the  name  of  the  gentleman  from  Carbon. 

The  Clerk.     "Mr.  Lilly." 

Mr.  Lilly.  Does  this  mean  female 
suffrage  ? 

Mr.  Broomall.    It  does  not. 

Many  Delegates.    Yes,  it  does. 

Mr.  Lilly.     I  vote  "aye.*' 

The  Clerk  proceeded  with  the  call  of 
the  roll,  which  was  completed  with  the 
following  result : 

YEAS. 

Messrs.  Armstrong,  Baker,  Beebe,  Bow- 
man, Broomall,  Calvin,  Campbell,  Dar- 
lington, Edwards,  Ewing,  Hanna,  Haz- 
zard,  Howard,  Lawrence,  Lear,  Lilly, 
Littleton,  M'Michael,  M'Murray,  Mann, 
Mantor,  Newlin,  Patterson,  D.  W.,  Poin- 
ter, Purviance,  Samuel  A.,  Russell, 
Wetherill,  John  Price,  White,  David  N. 
and  White,  J.  W.  F— 29. 

NAYS. 

Messrs.  Achenbach,  Baily,  (Perry,) 
Barclay,  Biddle,  Bigler,  Black,  Charles 
A.,  Boyd,  Brodhead,  Carey,  Carter,  Cor- 
bett,  Curtin,  Dallas,  De  France,  Gilpin, 
Guthrie,  Hay,  Hunsicker,  Kaine,  Mac- 
Connell,  M'Clean,  Minor,  Mitchell,  Mott, 
Palmer,  G.  W.,  Patton,  Pughe,  Purman, 
Read,  John  R.,  Reynolds,  Ross,  Sharpe, 
Smith,  H.  G.,  Smith,  Henry  W.,  Struth- 
ers,  Temple,  Woodward  and  Walker, 
President — 38. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Ainey,  Al- 
ricks,  Andrews,  Baer,  Bailey,  (Hunting- 
don,) Bannan,  Bardsley,  Bartholomew, 
Black,  J.  S.,  Brown,  Buckalew,  Bullitt, 
Cassidy,  Church,  ('lark,  Cochran,  Collins, 
Corson,  Craig,  Oronmiller,  Curry,  Cuyler, 
D.ivis,  Dodd,  Dunning,  Elliott,  Ellis,  Fell, 
Finney,  Fulton,  Funck,  Gibson,  Green, 
[fall,  Harvey,  Hemphill,  Heverin,  Hor- 
ton,  Knight,  Lamberton,    Landis,  Long, 


MacVeagh,  M'Camant,  M'Culloch,  Metz- 
ger,  Niles,  Palmer,  H.  W.,  Parsons,  Pat- 
terson, T.  H.  B.,  Purviance,  John  N., 
Reed,  Andrew,  Rooke,  Runk,  Simpson, 
Smith,  William  IL,  Stanton  Stewart,  Tur- 
rell,  Van  Reed,  Wetherill,  J.  M.,  Wherry, 
White,  Harry,  Worrell  and  Wright — 6(5. 

The  President.  The  question  recurs 
on  the  final  passage  of  the  article. 

Mr.  De  Franck.  I  move  that  we  go 
into  committee  of  the  whole,  for  the  pur- 
pose of  making  section  six  read  as  fol- 
lows : 

"Trial  by  jury  shall  remain  inviolate." 

Mr.  President,  if  I  can  get  the  attention 
of  the  House,  I  will  state  the  reason  why 
I  propose  that  we  shall  go  into  committee 
of  the  whole  for  this  amendment. 

The  Supreme  Court  has  decided  that 
the  word  "heretofore"  amounts  to  the 
same  thing  as  "  before,"  so  that  in  regard 
to  all  crimes  which  have  been  created 
since  1770,  all  statutory  crimes,  it  is  not 
necessary  (provided  the  Legislature  do 
not  so  direct)  that  they  shall  be  tried  by 
jury.  I  want  the  Convention  to  under- 
stand just  how  this  is  precisely.  If  we 
strike  out  the  word  "heretofore,"  it  will 
not  change  the  trial  by  jury.  The  Su- 
preme Court  have  decided  this  : 

"  It  is  scarcely  necessary  to  remark  that 
a  trial  by  jury  means  a  jury  of  twelve 
men,  who  must  unanimously  concur  in 
the  guilt  of  the  accused  before  a  legal 
conviction  can  be  had.  No  less  number 
can  satisfy  the  requirement  in  the  Bill  of 
Rights." 

It  is  necessary  to  have  a  jury  of  twelve 
men.  That  is  a  jury ;  the  only  legal  jury  ; 
there  must  be  twelve  men.  Now,  is  it 
necessary  to  preserve  trial  by  jury  for  all 
offences  (except  summary  convictions) 
that  are  made  by  .statute  ?  That  is  the 
only  question  now  before  us.  I  will 
read  what  the  Supreme  Court  has  de- 
cided : 

"The  Legislature  may  create  new  of- 
fences and  prescribe  what  mode  it  pleases 
of  ascertaining  the  guilt  of  those  charged 
with  them." 

The  Legislature  may  prescribe  a  now 
mode  of  trial  for  all  offences  not  triable 
by  jury  by  Constitution  of  1776.  They 
may  prescribe  a  new  mode,  a  different 
mode  from  jury  trial. 

In  the  Mercer  district  we  have  a  case  in 
point  under  what  they  call  the  iron-clad 
law,  and  Judge  Trunkcy,  in  delivering 
the  opinion  of  the  court,  said  : 

"  Below  the  grade  of  murder  in  the  first 
degree,  it   is  difficult  to  find    any  other 
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orime  named  in  our  statutes,  where  the 
maximum  of  fine  or  imprisonment  is  not 
fixed  by  law." 

In  this  case  the  maximum  is  not  fixed 
at  all  by  law. 

"Mercer  county  is  favored  with  a  sin- 
gular exception.  So  highly  penal  a  mis- 
demeanor is  no  petty  offence.  As  we  have 
seen,  it  is  not  one  created  since  the  adop- 
tion of  the  Constitution,"  ifcc. 

Let  me  read  what  the  minimum  pun- 
ishment is : 

"By  this  local  act  the  minimum  for  the 
iirst  offence  is  a  fine  of  one  hundred  dol- 
lars, and  for  the  second  a  fjne  of  two 
hundred  dollars  and  imprisonment  for 
ninety  days.  The  maximum  is  in  the 
discretion  of  the  court  or  a  justice  of  the 
peace." 

Now,  Mr.  President,  I  merely  mention 
this  because  it  is  a  local  law  which  is 
made  very  penal  and  the  offence  not  tria- 
ble by  jury.  Do  we  think  that  trial  by 
jury  is  of  enough  account  so  that  penal 
offences,  except  summary  cases,  shall  be 
triable  thereby,  or  do  we  think  it  safe  to 
leave  for  futurity  that  question  for  thirty 
or  forty  years  ?  Might  it  not  be  that  the 
Legislature  would  make  mistakes  in  this 
case?  Might  it  not  be  in  times  of  politi- 
cal excitement  that  there  would  be  mis- 
takes made? 

I  have  not  the  strength  to  argue  this 
question  fully,  but  I  merely  want  to  call 
for  the  yeas  and  nays  on  my  motion,  so 
that  my  protest  may  stand,  for  the  ques- 
tion was  argued  very  fully  by  the  distin- 
guished legal  gentleman  from  Allegheny 
county  (Mr.  J.  W.  F.  White.)  He  ar- 
gued very  fully  the  deficiencies  of  our 
jury  system  and  showed  them  very 
clearly;  but  when  little  attention  was 
paid  to  his  very  able  and  eloquent  argu- 
ment in  this  Convention  on  that  subject, 
certainly  I  could  hope  to  receive  very  lit- 
tle consideration. 

Mr.  Woodward.  What  is  your  amend- 
ment ? 

Mr.  De  France.  I  will  ask  that  it  be 
read. 

The  President.  The  amendment  will 
be  read. 

The  Clerk.  In  the  sixth  section  it  is 
proposed  to  strike  out  the  words  "be  as 
heretofore  and  the  right  thereof  shall," 
so  that  the  section  will  read  : 

"Trial  by  jury  shall  remain  inviolate." 

Mr.  Kaine.  I  hope  the  motion  of  the 
gentleman  from  Mercer  will  not  prevail. 
This  section  has  passed  through  one  of 
the  standing  committees  of  this  Conven- 


tion ;  it  has  passed  through  committee  of 
the  whole  ;  it  has  passed  through  second 
reading;  it  has  passed  through  the  Com- 
mittee on  Revision  and  Adjustment,  and 
I  hope  there  will  be  an  end  to  this  kind  of 
amendment.  If  the  Convention  are  not 
satisfied  with  matter  that  has  gone 
through  five  several  revisions  by  com- 
petent bodies  of  this  Convention,  we  shall 
never  get  through.  Let  there  be  an  end 
of  litigation,  and  let  there  be  an  end  of 
strife  and  discussion  on  questions  of  this 
kind.  I  suppose  the  gentleman  desires 
to  get  in  an  amendment  of  this  kind  to 
suit  Mercer  county  and  nothing  else. 

Mr.  De  France.    No,  sir. 

Mr.  Kaine.  I  hope  we  shall  stand  by 
the  old  landmarks  as  near  as  we  can. 

Mr.  Woodward.  I  think  I  under- 
stand the  object  of  the  gentleman  from 
Mercer,  and  if  he  would  bring  forward 
an  amendment  that  would  really  cover 
the  ground,  I  do  not  know  that  I  would 
object  to  it;  but  I  do  not  like  this  pres- 
ent proposition.  The  word  "heretofore" 
in  this  clause  is  a  word  of  limitation.  It 
limits  the  universal  right  of  trial  by  jury  ; 
that  it  shall  not  be  unlimited,  but  shall 
be  "as  heretofore."  "Heretofore"  to  have 
a  jury  has  never  extended  to  chancery 
cases,  and  it  has  never  extended  to  those 
summary  convictions  which  the  peace 
and  welfare  of  society  have  often  found 
to  be  necessary.  We  have  a  whole  class 
of  cases,  such  as  violations  of  the  Sabbath 
day,  profane  swearing,  vagrancy,  and 
divers  offences  that  are  disposed  of  by 
being  brought  before  an  alderman  or  jus- 
tice of  the  peace  upon  view  without  a 
jury  at  all.  Men  are  sent  to  the  lock-up 
and  punished  more  or  less,  fined  or  im- 
prisoned without  a  jury  at  all.  This  has 
always  been  the  practice  of  Pennsylva- 
nia. 

Mr.  De  France.  I  should  like  to  ask 
the  gentleman,  supposing  this  amend- 
ment should  be  adopted,  will  not  trial  by 
jury  remain  precisely  as  it  is  except  as  to 
the  limitation  ? 

Mr.  Woodward.  But  I  understand 
the  gentleman  proposes  to  strike  out  the 
word  "heretofore." 

Mr.  De  France.  I  think  the  gentleman 
does  not  understand  me  yet.  The  Su- 
preme Court  has  decided  that  the  word 
"heretofore"  means  before  the  Constitu- 
tion was  made,  and  that  is  all  it  moans. 
It  does  not  mean  anything  about  the 
mode  of  trial. 

Mr.  Woodward.  It  means,  as  I  under- 
stand it,  that  everything  that  was  triable 
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by  jury  when  our  Constitution  Avas  first 
adopted,  shall  remain  triable  by  jury,  but 
those  offences  that  were  triable  by  other 
means  than  juries  before  our  Constitution 
are  still  capable  of  being  disposed  of  in 
that  way.  I  understand  that  to  be  about 
the  force  and  meaning  of  that  word.  In 
that  respect,  it  is  a  very  essential  word. 
It  is  one  that  we  cannot  afford  to  part 
with  unless,  indeed,  we  mean  to  say  that 
all  criminal  proceedings,  big  and  little, 
shall  be  before  juries.  If  the  gentleman 
means  that  and  brings  forward  an  amend- 
ment of  that  sort,  that  will  be  worthy  of 
consideration  ;  but  unless  we  mean  just 
that,  unless  we  mean  to  take  away  from 
magistrates  this  power  of  summary  con- 
victions, the  amendment  ought  not  to 
prevail. 

Mr.  DaelinTxTon.  It  struck  me  when 
the  gentleman  from  Mercer  proposed  his 
amendment  that  if  we  were  to  adopt  it, 
we  might  hereafter  find  ourselves  with  a 
jury  of  three  or  five  or  seven  or  less  than 
twelve  as  a  constitutional  jury,  not  such 
as  we  have  heretofore  had,  but  still  a  le- 
gal jury.  I  am  opposed  to  that.  I  want 
it  "as  heretofore,"  a  jury  of  twelve. 

The  President.  The  Clerk  will  call 
the  names  of  the  delegates  on  the  motion 
of  the  gentleman  from  Mercer  (Mr.  De 
France. ) 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follows  : 

YEAS. 

Messrs.  De  France,  Guthrie,  Lilly, 
Read,  John  It.,  Reynolds  and  White,  J. 
W.  F.— 6. 

NAYS. 

Messrs.  Achenbach,  Addicks,  Arm- 
strong, Baily,  (Perry,)  Baker,  Barclay, 
Bee  be,  Biddle,  Bigler,  Black,  Charles  A., 
Bowman,  Boyd,  Brodhead,  Broomall, 
Campbell,  Carey,  Carter,  Corbett,  Curtin, 
Cuyler,  Dallas,  Darlington,  Edwards, 
Elliott,  Ewing,  Hanna,  Hay,  Hazzard, 
Howard,  Hunsicker,  Kaine,  Lawrence, 
Lear,  Littleton,  MacConnell,  M'Clean, 
M'Michael,  M'Murray,  Mann,  Mantor, 
Minor,  Mitchell,  Mott,  Newlin,  Nilcs, 
Palmer,  G.  W.,  Patterson,  D.  W.,  Patton, 
Pughe,  Purman,  Purviance,  Samuel  A., 
Ross,  Runk,  Russell,  Sharpe,  Smith,  H. 
G.,  Smith,  Henry  W.,  Struthers,  Temple, 
Wetherill,  John  Price,  White,  David  N., 
Woodward  and  Walker,  President — 03. 

So  the  motion  was  not  agreed  to. 

Absent — Messrs.  Ainey,  Alricks,  An- 
drews, Bacr,  Bailey,  (Huntingdon,)  Ban- 


nan,  Bardsley,  Bartholomew,  Black,  J. 
S.,  Brown,  Buckalew,  Bullitt,  Calvin, 
Cassidy,  Church,  Clark,  Cochran,  Collins, 
Corson,  Craig,  Cronmiller,  Curry,  Davis, 
Dodd,  Dunning,  Ellis,  Fell,  "  Finney, 
Fulton,  Funck,  Gibson,  Gilpin,  Green, 
Hall,  Harvey,  Hemphill,  Heverin,  Hor- 
ton,  Knight,  Lamberton,  Landis,  Long, 
MacVeagh,  M'Camant,  M'Culloch,  Metz- 
ger,  Palmer,  II.  W.,  Parsons,  Patterson, 
T.  H.  B.,  Porter,  Purviance,  John  N., 
Reed,  Andrew,  Rooke,  Simpson,  Smith, 
Wm.  H.,  Stanton,  Stewart,  Turrell,  Van 
Reed,  Wetherill,  J.  M.,  Wherry,  White, 
Harry,  Worrell  and  Wright— 64. 

Mr.  Dallas.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of  of- 
fering to  section  ten  an  amendment, 
which  I  will  indicate.  It  is  to  add  after 
the  word  "property,"  in  the  eighth  line, 
the  words,  "be  injured  or." 

Mr.  Newlin.  How  will  the  section 
read  as  amended  ? 

The  Clerk  read  as  follows : 

"Nor  shall  private  propert}^  be  injured, 
or  be  taken  or  applied  to  public  use  with- 
out authority  of  law,  and  without  just 
compensation  being  first  made  or  se- 
cured." 

Mr.  Dallas.  I  am  aware  that  the  Con- 
vention is  not  unreasonably  averse  to  go- 
ing now  into  committee  of  the  whole  up- 
on any  amendment ;  but  if  there  is  any- 
thing upon  which  a  large  number  of  the 
members  of  this  Convention  can  be  in- 
duced to  unite,  it  is  in  the  opinion  that 
wherever  it  is  possible  to  attain  a  desired 
purpose  and  still  to  reduce  the  extreme 
length  of  our  article,  such  reduction 
should  be  made.  Now,  in  the  article  on 
railroads  and  canals,  at  page  fifty-four  of 
the  printed  pamphlet  containing  the  arti- 
cles upon  second  reading,  we  have  section 
twelve  in  these  words  : 

"Municipal  and  other  corporations  and 
individuals  invested  with  the  privilege  of 
taking  private  property  for  public  use, 
shall  make  just  compensation  for  property 
taken,  injured  or  destroyed,  by  the  con- 
struction or  enlargement  of  their  works, 
highways  or  improvements,  which  com- 
pensation shall  be  paid  or  secured  before 
such  taking,  injury  or  destruction." 

I  believe  that  that  entire  section  can  be 
rendered  unnecessary  by  the  insertion  of 
the  three  short  words  that  I  have  pro- 
posed as  an  amendment  to  section  ten  of 
the  Bill  of  Rights.  The  people  of  Penn- 
sylvania have  always  looked  to  that  sec- 
tion for  the  protection  of  their  right  of 
property  against  unjust  exercise  of  the 
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power  of  eminent  domain  ;  and  there  can 
be  no  reason  because  that  section  is  found 
to  need  amendment  for  its  extension,  that 
Ave  should  pass  an  entire  new  section  on 
the  same  subject  in  another  article.  The 
necessity  for  any  amendment  in  this  place 
arises  from  the  ruling  of  the  Supreme 
Court,  with  which  the  Convention  is  fa- 
miliar, that  property  must  be  actually 
"  taken  "  or  "applied  "  to  public  use,  in 
order  to  entitle  the  citizen  to  compensa- 
tion ;  so  that  if  your  house,  sir,  were  in- 
jured to  the  extent,  perhaps,  of  three- 
fourths  of  its  value  by  the  digging  of  a 
railway  embankment  twenty  feet  deep  in 
front  of  it,  you  would  be  entitled  to  no 
compensation  for  the  injury  done  if  that 
embankment  happened  not  to  involve 
the  actual  taking  of  your  soil.  It  was  to 
secure  that  which  is,  therefore,  not  cov- 
ered by  the  present  language  of  section 
ten  of  the  Bill  of  Rights,  that  section 
twelve  in  the  article  on  railroads  and  ca- 
nals was  adopted.  I  submit  that  although 
the  evil  intended  to  be  remedied  clearly 
does  exist,  it  can  be  best  remedied  in  the 
Bill  of  Rigths,  and  with  this  view  I  have 
made  the  pending  motion. 

Mr.  Cuyler.  Instead  of  amending  the 
existing  section  in  the  way  proposed,  I 
trust  the  Convention  will  now  refuse  to 
go  into  committee  of  the  whole  for  that 
purpose  ;  and  then  when  the  Convention 
comes  to  consider  the  other  section  con- 
tained in  the  article  on  railroads  and  ca- 
nals, I  hope  the  twelfth  section  will  be 
stricken  out.  I  do  not  think  we  are  ad- 
vancing at  all  upon  the  wisdom  of  our 
fathers  in  the  system  they  devised  in  re- 
gard to  this  matter,  and  which  alone  lias 
made  possible  the  construction  of  the 
great  works  of  public  improvement  which 
have  been  carried  out  in  this  Common- 
wealth. Let  gentlemen  pause  and  con- 
sider just  where  the  thing  leads.  The 
Commonwealth  owns  the  highways  of 
the  State,  and  if  it  be  deemed  advisable 
for  public  convenience  to  raise  or  lower 
the  grades  of  these  highways,  everybody 
who  owns  a  piece  of  property  that  borders 
upon  such  a  highway  will  have  a  claim 
for  damages,  under  such  a  section  as  that, 
which  must  be  secured  or  paid  in  advance 
before  the  public  convenience  can  be  con- 
sulted by  a  change  of  the  grade.  Suppose 
it  may  be  deemed  advisable  to  alter  the 
grade  of  Chestnut  street  in  the  city  of 
Philadelphia.  Wherever  you  raise  or 
lower  a  grade  the  acccess  of  property 
owners  along  that  street  would  be  render- 
ed more  difficult  than  it  is  now,  and  under 


this  arrangement  now  proposed  every 
property  owner  would  bo  entitled  to  com- 
pensation, which  would  have  to  be  either 
paid  or  secured  before  the  change  in  grade 
could  be  effected. 

To  put  such  a  provision  in  our  Constitu- 
tion is  to  put  in  a  provision  against  pro- 
gress. To  incorporate  such  a  section 
would  be  to  say  that  the  proprietors  of  the 
old  Conestoga  wagons  who  formerly  car- 
ried goods  east  and  west  through  this 
Commonwealth  would  have  the  right  to 
be  compensated  for  all  their  mechanism 
and  business  before  we  could  build  a  rail- 
road. Under  such  a  clause  as  that,  before 
you  could  build  a  passenger  railroad  in 
the  streets  of  this  city,  every  omnibus 
line  would  have  to  be  taken  up  and  paid 
for.  There  could  be  no  progress,  no  ad- 
vancement except  by  compensating  those 
who  were  using  the  old  objectionable 
ways  of  doing  business.  That  is  the  nat- 
ural consequence  of  it.  There  has  never 
been  any  reason  to  complain  of  the  old 
decision  upon  this  subject,  for  while 
there  have  been  isolated  instances  in 
which  individuals  have  suffered,  the  gen- 
eral benefits  to  the  community  at  large 
have  infinitely  overshadowed  these  ex- 
ceptional cases,  and  the  incidental  advan- 
tages to  these  very  individuals  have  often- 
times infinitely  overshadowed  anj'  inju- 
ries that  may  have  resulted  to  them  from 
not  compensating  them  for  the  damages 
they  may  have  sustained.  I  ask  gentle- 
men to  see  how  broad  this  proposed 
amendment  is  and  how  broad  must  be  the 
mischiefs  that  will  result  from  such  a  pro- 
vision if  it  is  now  incorporated  into  our 
Constitution. 

Mr.  Beebe.  I  deny  that  construction, 
but  I  would  like  to  ask  the  gentleman 
from  Philadelphia  a  question. 

Mr.  Cuyler.    Certainly. 

Mr.  Beere.  Were  not  the  omnibus 
lines  and  appurtenant  property  required 
to  be  paid  for,  by  the  Legislature,  by  the 
city  passenger  railway  companies  that 
receive  charters  to  build  roads  upon  the 
streets  occupied  by  these  omnibus  lines? 

Mr.  Cuyler.  In  one  or  two  instances 
out  of  the  thirty  they  were,  but  I  think 
every  light  minded  man  felt  the  absurdity 
of  the  thing  at  the  time,  and  I  doubt  now 
whether  any  advocate  could  bo  found  to 
sustain  such  a  proposition  if  it  were  pro- 
posed to-day. 

Mr.  Lilly.  This  question  is  very  fully 
argued  in  committee  of  the  whole,  and  on 
second  reading,  and  the  section  of  the  ar- 
ticle on  railroads  and  canals  was  passed 
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by  a  very  large  vote  of  this  Convention. 
Therefore  I  do  not  think  it  is  necessary  to 
go  into  a  general  argument  on  the  merits 
of  the  case  at  all.  Believing  it  to  be  the 
opinion  of  the  members  of  this  Conven- 
tion that  it  is  only  right  and  just  to  have 
such  a  section  introduced  into  the  Consti- 
tution, and  believing  that  the  people  of 
the  Commonwealth  desire  it  there,  I  am 
very  anxious  to  see  it  retained.  But  I 
believe  it  is  better  to  insert  the  proposi- 
tion here  in  the  concise  amendment  of 
the  gentleman  from  Philadelphia,  and 
therefore  I  hope  we  will  go  into  commit- 
tee of  the  whole  for  the  purpose  of  mak- 
ing the  amendment  indicated. 

The  President.  The  question  is  on 
going  into  committee  of  the  whole. 

Mr.  Dallas.  On  that  I  call  for  the 
yeas  and  nays. 

Mr.  J.  W.  F.  White.  I  second  the 
call. 

The  yeas  and  nays  were  taken  and 
were  as  follow,  viz  : 

YEAS. 

Messrs.  Baily,  (Perry,)  Baker,  Beebe, 
Biddle,  Bigler,  Black,  Charles  A.,  Broom- 
all,  •  Calvin,  Carey,  Carter,  Dallas,  De 
France,  Guthrie,  Hanna,  Hay,  Hazzard, 
Heverin,  Kaine,  Lawrence,  Lilly,  M'- 
Clean,  Mott,  Newlin,  Palmer,  G.  W.,  Pat- 
ton,  Read,  John  R.,  Reynolds,  Ross,  Rus- 
sell, Sharpe,  Smith,  H.  G.,  Smith,  Henry 
W.,  White,  J.  W.  F.,  Woodward,  and 
Walker,  President — 35. 

N  AYS. 

Messrs.  Achcnbach,  Addicks,  Arm- 
strong, Barclay,  Bowman,  Boyd,  Brod- 
head,  Campbell,  Corbett,  Curtin,  Cuyler, 
Darlington,  Edwards,  Elliott,  Ewing, 
Howard,  Hunsicker,  Lear,  Littleton,  Mac- 
C-onnell,  M'Michael,  M'Murray,  Mann, 
Minor,  Mitchell,  Niles,  Patterson,  D.  W., 
Porter,  Pughe,  Purman,  Purviance,  Sam'l 
A.,  Runk,  Temple,  Wetherill,  John  Price 
and  White,  David  N. — 35. 

So  the  motion  was  rejected. 

Absent. — Messrs.  Ainey,  Alricks,  An- 
drews, Baer,  Bailey,  (Huntingdon,) 
Bannan,  Bardsley,  Bartholomew,  Black, 
J.  S.,  Brown,  Buckalew,  Bullitt,  Cassidy, 
Church,  Clark,  Cochran,  Collins,  Corson, 
Craig,  Cronniiller,  Curry,  Davis,  Dodd, 
Dunning,  Ellis,  Fell,  Finney,  Fulton, 
Funck,  Gibson,  Gilpin,  Green,  Hall,  Har- 
vey, Hemphill,  Horton,  Knight,  Lam- 
berton,  Landis,  Long,  MacVeagh,  M'Ca- 
mant,  M'Culloch,  Mantor,  Metzger,  Pal- 


mer, H.  W.,  Parsons,  Patterson,  T.  H.  B., 
Purviance,  John  N.,  Reed,  Andrew, 
Rooke,  Simpson,  Smith,  Win.  H.,  Stan- 
ton, Stewart,  Struthers,  Turrell,  Van 
Reed,  Wetherill,  J.  M.,  Wherry,  White, 
Harry,  Worrell  and  Wright— 63. 

The  President.  The  question  is  on 
the  final  passage  of  the  article. 

The  question  was  put  and  determined 
in  the  affirmative. 

the  legislature. 

The  President.  The  next  article  on 
third  reading  is  No.  2.  Is  it  the  pleasure 
of  the  Convention  to  proceed  to  the  con- 
sideration of  article  No.  2?  ["Ayr.'']  The 
amendments  of  the  committee  on  Re- 
vision and  Adjustment  will  be  read. 

The  Clerk  read  the  amendments  re- 
ported by  the  Committee  on  Revision 
and  Adjustment,  the  result  of  which  is 
to  make  the  article  read  as  follows  : 

ARTICLE  II. 

THE    LEGISLATURE. 

Section  1.  The  legislative  power  of 
this  Commonwealth  shall  be  vested  in  a 
General  Assembly,  which  shall  consist  of 
a  Senate  and  House  of  Representatives. 

Section  2.  Members  of  the  General 
Assembly  shall  be  chosen  at  the  general 
election  every  second  year.  And  their 
terms  of  service  shall  begin  on  the  first 
day  of  Decern  ber  next  after  their  elec- 
tion ;  whenever  a  vacancy  shall  occur  in 
either  House,  the  presiding  officer  there- 
of shall  issue  a  writ  of  election  to  fill 
such  vacancy  for  the  remainder  of  the 
term. 

Section  3.  Senators  shall  be  elected  for 
the  term  of  four  years  and  Representa- 
tives for  the  term  of  two  3rears. 

Section  4.  The  General  Assembly  shall 
meet  at  twelve  o'clock  noon  on  the  first 
Tuesday  of  January  every  second  year, 
and  at  other  times  when  convened  by  the 
Governor,  but  shall  hold  no  adjourned 
annual  session  after  the  year  1878.  In 
case  of  a  vacancy  in  the  office  of  United 
States  Senator  from  this  Commonwealth, 
in  a  recess  between  sessions,  he  shall  con- 
vene the  two  Houses  by  proclamation  on 
notice  not  exceeding  sixty  days  to  fill  the 
same. 

Section  5.  Senators  shall  be  at  least 
twenty-five  years  of  age  and  Representa- 
tives twenty-one  years  of  age.  ■  They  shall 
have  been  citizens  and  inhabitants  of  the 
State  four  years  and  inhabitants  of  their 
respective  districts  one  year  next  before 
their  election  (wiless  absent  oil  the  public 
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business  of  the  United  States  or  of  this 
State)  and  shall  reside  in  their  respective 
districts  during  their  term  of  service. 

Section  G.  No  Senator  or  Representa- 
tive shall,  during  the  time  for  which  he 
shall  have  been  elected,  be  appointed  to 
any  civil  office  under  this  Commonwealth; 
and  no  member  of  Congress  or  other  per- 
son holding  any  office  (except  of  attorney- 
at-law  or  in  the  militia)  under  the  United 
States  or  this  Commonwealth,  shall  be  a 
member  of  either  House  during  his  con- 
tinuance in  Congress  or  in  office. 

Section  7.  No  person  hereafter  con- 
victed of  embezzlement  of  public  moneys, 
bribery,  perj  ury  or  other  imfamous  crime, 
shall  be  eligible  for  election  to  the  Gene- 
ral Assembly,  or  for  election  or  appoint- 
ment to  any  office  of  trust  or  profit  in  this 
( 'ommonwealth . 

Section  8.  The  members  of  the  Gene- 
ral Assembly  shall  receive  such  salary 
and  mileage  for  regular  and  special  ses- 
sions as  shall  be  fixed  by  law,  and  no 
other  compensation  whatever,  whether 
for  service  upon  committee,  or  otherwise  ; 
and  no  member  of  either  House  shall, 
during  the  term  for  which  he  may  have 
been  elected,  receive  any  increase  of  sala- 
ry or  mileage,  under  any  law  passed  dur- 
ing such  term. 

Section  9.  The  Senate  shall,  at  the  be- 
ginning and  close  of  each  regular  sessio?i 
and  at  such  other  times  as  may  be.  neces- 
sary, elect  one  of  its  members  President  pro 
tempore,  who  shall  perform  the  duties  of 
the  Lieutenant  Governor ;  in  any  case  of 
absence  or  disability  of  that  officer,  and 
whenever  the  said  office  of  Lieutenant  Gov- 
ernor shall  be  vacant,  the  House  of  Repre- 
sentatives shall  elect  one  of  its  members 
us  Speaker.  Each  House  shall  choose  its 
other  officers,  and  shall  judge  of  the  elec- 
tion and  qualifications  of  its  members. 

Section  10.  A  majority  of  each  House 
shall  constitute  a  quorum,  but  a  smaller 
number  may  adjourn  from  day  to  day, 
and  compel  the  attendance  of  absent 
members. 

Section  11.  Each  House  shall  have 
porver  to  determine  the  rules  of  its  proceed- 
ings and  punish  its  members  or  other  per- 
sons for  contempt  or  disorderly  behavior  in 
its  presence,  to  enforce  obedience  to  its  pro- 
cess, toprotectits  members  against  violence 
or  offers  of  bribes  or  private  solicitations, 
and  with  the  concurrence  of  two-thirds,  to 
expel  a  member,  but  not  a  second  time  for 
the  same  cause,  and  shall  have  all  other 
poierrs  necessary  for  the  Legislature  of  a. 


freeState.  A  member  expelled  for  corrup- 
tion shall  not  thereafter  be  eligible  for  elec- 
tion to  either  House,  and  punishment  for 
contempt  or  disorderly  behavior  shall  not 
bar  an  indictment  for  the  same  offence. 

Section  12.  Each  House  shall  keep  a 
Journal  of  its  proceedings  and  from  tvmeto 
time  publish  the  same,  except  such  parts  as 
may  require  secrecy,  and  the  yeas  and  nays 
of  the  members  on  any  question  shall,  at  the 
desire  of  any  two  of  them,  be  entered  on  the 
Journal. 

Section  13.  The  sessions  of  each  House, 
and  of  committees  of  the  whole,  shall  be 
open,  unless  when  the  business  is  such 
as  ought  to  be  kept  secret. 

Section  14.  NeitherPIouse  shall,  with- 
out the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other 
place  than  that  in  which  the  two  Houses 
shall  be  sitting. 

Section  15.  The  members  of  the  Gen- 
eral Assembly  shall  in  all  cases,  except 
treason,  felony,  violation  of  their  oath  of 
office,  and  breach  or  surety  of  the  peace, 
be  privileged  from  arrest  during  their  at- 
tendance at  the  sessions  of  their  respec- 
tive Houses,  and  in  going  to  and  return- 
ing from  the  same  ;  and  for  any  speech  or 
debate  in  either  House  they  shall  not  be 
questioned  in  anv  other  place. 

Section  1(5.  The  State  shall  be  divided 
into  fifty  senatorial  districts  of  compact 
and  contiguous  territory ;  as  equal  in 
population  as  possible,  and  each  district 
shall  be  entitled  to  elect  one  Senator  ;  no 
county  shall  be  divided  in  the  formation 
of  a  district,  unless  such  county  is  en- 
titled to  two  or  more  members,  by  pos- 
sessing a  population  exceeding  one  sena- 
torial ratio  and  three-fifths  of  a  second 
ratio;  and  no  county  or  city  shall  be  en- 
titled to  more  than  one-sixth  of  the  whole 
number  of  members. 

Section  17.  The  members  of  the  House 
of  Representatives  shall  be  apportioned 
among  the  several  counties  according  to 
population,  on  a  ratio  to  be  obtained  by 
dividing  the  whole  population  of  the 
State  as  ascertained  by  the  most  recent 
United  States  census  by  two  hundred. 
Any  county,  including  Philadelphia, 
having  more  than  one  ratio  shall  be  en- 
titled to  a  member  for  each  full  ratio; 
but  each  county  shall  be  given  at  least 
one  member,  and  counties  shall  not  be 
joined  to  form  a  district.  Any  county 
having  less  than  five  ratios,  shall  have  an 
additional  member  for  a  surplus  exceed- 
ing one-half  a  ratio  over  one  or  more  full 
ratios.     Any  county,  including  Philadel- 
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phia,  having  over  one  hundred  thousand 
inhabitants,  shall  be  divided  into  dis- 
tricts ;  every  city  shall  be  entitled  to 
separate  representation  when  its  popula- 
tion equals  the  ratio,  but  no  district  shall 
elect  more  than  four  members. 

Section  18.  The  Legislature  at  its  first 
session  after  the  adoption  of  this  Consti- 
tution, and  immediately  after  each  United 
States  decennial  census,  shall  apportion 
the  State  into  senatorial  and  representa- 
tive districts  agreeably  to  the  provisions 
of  the  two  next  preceding  sections. 

Mr.  Woodward.  I  wish  to  inquire 
whether  the  ninth  and  tenth  sections,  as 
printed  in  pamphlet  form,  were  stricken 
out  of  this  article  because  they  are  pro- 
vided for  elsewhere,  or  whether  they 
Avere  stricken  out  because  they  are  not  fit 
to  be  anywhere. 

The  Presiding  Officer.  [Mr.  Dallas 
in  the  chair.]  I  am  unable  to  answer  the 
question.  Some  member  of  the  commit- 
tee will  answer  it. 

Mr.  D.  W.  Patterson.  The  majority 
of  the  committee  passed  them  over  in 
this  report,  with  the  understanding  that 
the  article  on  oaths  of  office  covered  the 
point.  Some  of  the  committee  and  some 
of  this  House  prefer  the  ninth  and  tenth 
sections  in  as  applied  to  the  Legislature, 
and  that  motion  probably  will  be  made  ; 
but  the  committee  omitted  the  subject  al- 
together in  this  article. 

Mr.  Woodward.  Then  they  do  not 
propose  to  put  it  out  of  the  Constitution 
entirely  ? 

Mr.  D.  W.  Patterson.    No,  sir. 

Mr.  Kaine.  I  can  inform  the  gentle- 
man that  is  provided  for  in  the  article  on 
oaths  of  office,  and  we  do  not  want  it  in 
two  places. 

The  Presiding  Officer.  The  article 
is  now  before  the  House. 

Mr.  Hay.  I  notice  that  the  committee 
have  in  almost  every  case  stricken  out  the 
word  "State,"  and  inserted  the  word 
"Commonwealth"  in  place  of  it.  In  the 
fifth  section,  however,  and  in  the  seven- 
teenth section  the  word  "State"  occurs 
tour  times.  I  wish  to  inquire  whether  it 
was  the  intention  of  the  committee  to 
make  that  change  in  all  cases. 

The  President.  The  committee  must 
answer  for  that. 

Mr.  Hay.  I  will  make  a  motion  to 
strike  out  the  word  "State,"  and  insert 
the  word  "Commonwealth." 

The  President.  It  is  moved  to  go  in- 
to committee  of  the  whole  for  the  purpose 
of  amending  in   the  fifth  section,    fourth 


line,  by  striking  out  the   word    "State," 
and  inserting  "Commonwealth." 

Mr.  Beebe.  I  would  like  to  inquire  of 
the  gentleman  from  Allegheny  if  the 
word  "State"  has  not  a  particular  appli- 
cation in  that  place. 

Mr.  Hay.  It  seemed  to  be  the  intention 
of  the  committee  to  change  the  word 
"State"  to  the  word  "Commonwealth" 
in  all  cases,  but  in  this  they  have  not 
done  it,  and  I  inquired  whether  it  was  an 
oversight,  or  whether  the  change  was  in- 
tentional. 

Mr.  D.  W.  Patterson.  It  was  not  an 
oversight  on  the  part  of  the  committee, 
but  the  committee  retained  the  word 
"State"  in  several  places  where  it  had  a 
territorial  signification,  and  did  not  apply 
to  the  organization  or  government  of  the 
State,  and  that  is  the  distinction.  Hence 
in  this  place  the  committee,  with  that 
idea,  that  the  word  here  had  a  territorial 
signification,  and  that  such  was  the  proper 
term,  retain  the  word  "State ;"  but 
whenever  it  is  applied  to  the  organization 
or  government  they  use  the  term  "Com- 
monwealth," and  I  hope  the  Convention 
will  adopt  the  same  course. 

Mr.  Bigler.  Mr.  President :  There  is 
an  evident  desire  on  the  part  of  members 
to  amend  the  article.  It  will  be  difficult 
to  do  that  until  we  proceed  to  third  read- 
ing. 

The  President.  The  article  is  not  yet 
on  third  reading. 

Mr.  Bigler.  That  is  my  understand- 
ing.   Now,  sir,  I  move 

The  President.  Does  the  delegate 
from  Allegheny  withdraw  his  motion? 

Mr.  Hay.  Certainly.  I  only  made  it 
as  a  suggestion  to  obtain  information. 

Mr.  Bigler.  I  move  then  that  the 
Convention  proceed  to  the  third  reading 
of  the  article. 

The  motion  was  agreed  to. 

The  President.  The  article  is  now 
before  the  Convention  on  third  reading. 

The  article  was  read  the  third  time,  as 
given  above. 

Mr.  Wo#dward.  I  am  very  sorry  to 
appear  hypercritical ;  but  this  very  com- 
petent Committee  of  Revision  seem  to  be 
unfortunate  in  their  language  sometimes. 
In  the  seventh  section  as  amended  we 
have  this  committee  recommending  to 
insert'  the  words  "for  election"  after  the 
word  "eligible,"  so  as  to  read:  "No  per- 
son hereafter  convicted  of  embezzle- 
ment," Ac,  "shall  be  eligible  for  elec- 
tion." Now,  if  they  had  used  the  word 
"electable,"  which  is  exactly  equivalent 
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to  "eligible,"  the  ridiculousness  of  this 
thing  would  have  appeared.  It  would 
have  read,  "no  person  shall  be  electable 
to  election."  We  ought  not  to  send  out 
such  English.  I  submit  that  it  is  all 
wrong.  It  is  a  small  matter,  but  it  is 
wrong.  The  word  "eligible"  implies  all 
that  the  words  "fbr  election"  can  imply. 
Then  in  the  latter  clause  of  it  you  ought 
to  say  either  "be  eligible"  or  "appointa- 
ble  to  office,"  to  make  good  English.  I 
move  to  go  into  committee  of  the  whole 
for  the  purpose  of  striking  out  the  words 
"for  election,"  in  frhe  second  line  of  the 
seventh  section. 

Mr.  Broomall.  I  merely  desire  to  re- 
mind the  gentleman  from  Philadelphia 
that  there  are  several  cases  where  that 
same  tautology  occurs.  It  is  in  very  bad 
taste.  I  notice  in  the  eleventh  section  in 
the  same  way,  "shall  not  thereafter  be 
eligible  for  election  to  either  House;"  i. 
c,  "shall  not  thereafter  be  electable  for 
election  to  either  House  ;"  i.  c,  "shall  not 
thereafter  be  capable  of  an  election  for 
election  to  either  House."  I  hope  none 
of  these  tautological  expressions  will  be 
neglected. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Phila- 
delphia, (Mr.  Woodward,)  to  go  into 
committee  of  the  whole  for  the  purpose 
of  making  the  specific  amendment  indi- 
cated by  him. 

The  motion  was  agreed  to,  ayes  forty- 
one,  noes  not  counted.  The  Convention 
accordingly  resolved  itself  into  commit- 
tee of  the  whole,  Mr.  Lawrence  in  the 
chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  for  spe- 
cial amendment  article  number  two,  on 
the  Legislature.  The  question  is  on 
amending  the  seventh  section  in  the 
manner  proposed,  which  will  be  read. 

The  Clerk.  The  amendment  is  to 
strike  out  the  words  "for  election,"  in  the 
second  line. 

Mr.  MacConnell.    That  appears 

The  Chairman.  The  Chair  will  sug- 
gest to  the  gentleman  that  no  discussion 
is  in  order  on  a  special  amendment.  The 
Chair  must  put  the  question. 

Mr.  Mann.  I  rise  to  a  question  of  or- 
der  

Mr.  D.  N.  White.  There  is  no  ques- 
tion to  be  put  to  the  committee  of  the 
whole. 

The  Chairman.  The  amendment  is 
made  and  the  committee  will  rise. 


The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Lawrence)  reported  that  the  com- 
mittee of  the  whole  had  had  referred  to 
them  the  article  on  the  Legislature,  sec- 
tion seven,  for  special  amendment,  and 
had  directed  the  Chairman  to  report  the 
same  with  the  words  "for  election"  strick- 
en out. 

The  President.  The  committee  of 
the  whole  have  reported.  Will  the  Con- 
vention agree  to  the  report? 

Mr.  Kaine.  Mr.  President :  I  hope  the 
Convention  will  not  agree  to  this  report. 
I  hope  the  Convention  now  will  stand  by 
the  report  of  the  Committee  on  Revision 

and  Adjustment.     I  know  very  well 

Mr.  D.  N.  White.  I  rise  to  a  question 
of  order. 

Mr.  Kaine.     I  know  very  well 

The  President.  The  question  of  order 
will  be  stated. 

Mr.  Kaine.  What  is  the  point  of  or- 
der? 

Mr.  D.  N.  White.  The  point  of  order 
is  that  when  we  decide  to  go  into  com- 
mittee of  the  whole  and  the  article  is 
amended,  there  is  no  vote  taken  on  it  af- 
terwards. 

Mr.  Kaine.  The  gentleman  is  mista- 
ken. 

The  President.  The  point  of  order  is 
sustained. 

Mr.  Kaine.  Is  there  to  be  no  vote  on 
it  now  ? 

The  President.  No,  sir. 
Mr.  Darlington.  I  move  then  that 
the  Convention  resolve  itself  into  commit- 
tee of  the  whole  for  the  purpose  of  amend- 
ment by  striking  out  the  words  "for  elec- 
tion or  appointment,"  in  the  third  line  of 
the  seventh  section. 

This  is  precisely  akin  to  the  amend- 
ment we  have  already  made.  They  are 
superfluous  words,  not  necessary  to  the 
sense,  not  necessary  to  grammar,  not  nec- 
essary to  good  taste.  The  section  will 
then  read : 

"No  person  hereafter  convicted  of  em- 
bezzlement of  public  moneys,  bribery, 
perjury  or  other  infamous  crime,  shall  be 
eligible  to  the  General  Assembly  or  to  anv 
office  of  trust  or  profit  in  this  Common- 
wealth." 

The  President.    The  question  is  on 
the  motion  of  the  delegate  from  Chester. 
Mr.   Kaine.    I  call   for  the  yeas  and 
nays  on  this  question. 

Mr.  IIanna  and  Mr.  Worrell  second- 
ed the  call. 
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The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS- 
Messrs.  Armstrong,  Baker,  Beebe,  Bid- 
die,  Bigler,  Black,  Charles  A.,  Bow- 
man, Boyd,  Broomall,  Calvin,  Cassidy, 
Corbett,  Dallas,  Darlington,  De  France, 
Elliott,  Ewing,  Guthrie,  Hay,  Heverin, 
Howard,  Lawrence,  Bear,  Lilly,  Mac- 
Connell,  Minor,  Mitchell,  Mott,  Newlin, 
Niles,  Patton,  Pughe,  Purman,  Read, 
John  R.,  Ross,  Runk,  Russell,  Rharpe, 
•Smith,  Henry  W.,  Struthcrs,  Temple, 
White,  David  1ST.,  White,  J.  W.  F., 
Woodward,  Worrell  and  Walker,  Presi- 
dent— 4(3. 

N  A  Y  S  . 

Messrs.  Achenbach,  Baily,  (Perry,) 
Brodhead,  Campbell,  Carey,  Carter,  Cur- 
tin,  Cuyler,  Edwards,  Hanna,  Hunsicker, 
Kaine,  M'Clean,  M'Michael,  M'Murray, 
Mann,  Palmer,  G.  W.,  Patterson,  D.  W., 
Porter,  Purviance,  Samuel  A.  and  Smith, 
H.  G.— 21. 

Absent. — Messrs.  Addicks,  Ainey,  Al- 
ricks,  Andrews,  Baer,  Bailey,  (Hunting- 
don,) Bannan,  Barclay,  Bardsley,  Bar- 
tholomew, Black,  J.  S.,  Brown,  Bucka- 
lew,  Bullitt,  Church,  Clark,  Cochran, 
Collins,  Corson,  Craig,  Cronmiller,  Curry, 
Davis,  Dodd,  Dunning,  Ellis,  Fell,  Fin- 
ney, Fulton,  Funck,  Gibson,  Gilpin, 
Green,  Hall,  Harvey,  Hazzard,  Hemp- 
hill, Horton,  Knight,  Lamberton,  Landis, 
Littleton,  Long,  MacVeagh,  M'Camant, 
M'Culloch,  Mantor,  Metzger,  Palmer,  II. 
W.,  Parsons,  Patterson,  T.  H.  B.,  Purvi- 
ance, John  N.,  Reed,  Andrew,  Reynolds, 
Rooke,  Simpson,  Smith,  Win.  H.,  Stan- 
ton, Stewart,  Turrell,  Van  Reed,  Weth- 
erill,  J.  M.,  Wetherill,  Jno.  Price,  Wherry, 
White,  Harry  and  Wright— GG. 

So  the  motion  was  agreed  to ;  and  the 
Convention  accordingly  resolved  itself 
into  committee  of  the  whole,  Mr.  Broom- 
all  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  totheni  the  arti- 
cle on  the  Legislature,  with  instructions 
to  strike  out  the  words,  "for  election  or 
appointment,"  in  the  third  line  of  the 
seventh  section.  It  will  be  so  done  and 
the  committee  will  rise. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Broomall)  reported  that  the  com- 
mittee of  the  whole  had  had  referred  to 
tlicin  (he  article  on  the  Legislature  with 
instructions  to  make  a  particular  amend- 


ment to  the  seventh  section,  and  that  that 
amendment  had  been  made. 

The  President.  The  article  is  now 
again  before  the  Convention. 

Mr.  Darlington.  I  find  that  this  is 
not  it  quite  as  gentlemen  would  desire  to 
have  it,  and  I  move  that  we  again  go  into 
committee  of  the  whole  for  the  purpose  of 
striking  out  the  word  "  to,"  immediately 
after  the  word  "appointment,"  and  in- 
serting in  place  of  it,  "capable  of  hold- 
ing." The  section  will  then  read :  "No 
person  hereafter  convicted  of  embezzle- 
ment of  public  moneys,  bribery,  perjury, 
or  other  infamous  crime,  shall  be  eligible 
to  the  General  Assembly,  or  capable  of 
holding  any  office  of  trust  or  profit  in  this 
Commonwealth . ' ' 

The  President.  It  is  moved  that  the 
Convention  resolve  itself  into  committee 
of  the  whole  for  the  purpose  of  making 
the  special  amendment  indicated  by  the 
gentleman  from  Chester. 

The  motion  was  agreed  to,  and  the  Con- 
vention resolved  itself  into  committee  of 
the  whole,  Mr.  Pughe  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  an 
amendment  to  section  seven,  of  the  arti- 
cle on  the  Legislature,  to  strike  out  of  the 
third  line  the  word  "  to,"  and  inserting 
the  words  "  capable  of  holding."  This 
is  done,  and  the  committee  willnow  rise. 

The  committee  accordingly  rose,  and 
the  President  having  resumed  the  chair, 
the  Chairman  (Mr.  Pughe)  reported  that 
the  committee  of  the  whole  had  had  un- 
der consideration  section  seven  of  the 
article  on  the  Legislature,  and  had 
amended  the  same  accordingly. 

The  President.  The  article  is  again 
before  the  Convention.  , 

Mr.  Darlington.  I  suggest  that  we 
proceed  by  sections,  taking  them  up  seria- 
tim in  order.     ["No."     "No."] 

Mr.  Kaine.  I  submit  that  that  is  not 
in  order. 

The  President.  The  question  is  on 
the  final  passage  of  the  article.  ' 

Mr.  Kaine.  I  move  that  the  Conven- 
tion go  into  committee  of  the  whole,  for 
the  purpose  of  special  amendment  in  the 
seventeenth  section,  in  the  fourth  line, 
and  1  indicate  the  following  amendment: 
Strike  out  the  word  "  two,"  and  in- 
sert "one,"  and  insert  after  the  word 
"hundred,"  the  words  "and  fifty,"  the 
effect  of  which  is  to  make  one  hundred 
and  fifty  the  divisor  for  the  ratio  of  the 
House  of  Representatives  instead  of  two 
hundred.  If  this  amendment  should  pie- 
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vail,   the    clause  of   the    section    would 
read : 

"The  members  of  the  House  of  Repre- 
sentatives shall  be  apportioned  among  the 
several  counties  according  to  population, 
on  a  ratio  to  be  obtained  by  dividing  the 
whole  population  of  the  State  as  ascer- 
tained by  the  most  recent  United  States 
census  by  one  hundred  and  fifty." 

I  offer  the  amendment  for  the  purpose 
of  bringing  back  the  section  to  what  it 
was  as  it  came  from  the  special  committee 
that  made  the  report.  I  think  it  will  be 
much  more  desirable  to  have  the  number 
of  members  of  the  House  of  Representa- 
tives fixed  at  one  hundred  and  fifty  than 
at  two  hundred.  With  a  single  exception, 
which  is  not  material,  the  section  is  pre- 
cisely the  same  as  it  was  reported  from 
the  special  committee,  with  the  exception 
of  increasing  the  number  from  one  hun- 
dred and  fifty  to  two  hundred.  I  propose 
to  restore  it  as  it  was  reported  by  the  com- 
mittee, fixing  the  membership  of  the 
House  at  one  hundred  and  fifty.  This 
question  was  fully  discussed  by  the  Con- 
vention ;  every  gentleman  I  suppose  has 
made  up  his  mind  upon  it,  and  I  shall 
not  attempt  to  discuss  it  further,  and 
merely  content  myself  with  calling  for 
the  yeas  and  nays  on  the  question. 

The  President.  Who  seconds  the  call 
for  yeas  and  nays  ? 

Mr.  Hunsicker  seconded  the  call. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result: 

YEAS. 

Messrs.  Armstrong,  Black,  Charles  A., 
Broomall,  Calvin,  Cuyler,  Ewing,  Hay, 
Howard,  Kaine,  MacVeagh,  M'Murray, 
Minor,  Porter,  Purman,  Purviance,  Sam- 
uel A.,  Russell,  Smith,  Henry  W.,  Struth- 
ers,  White,  David  N.,  Woodward  and 
Walker,  President — 21. 

NAYS. 

Messrs.  Achenbach,  Raily,  (Perry,)  Ba- 
ker, Beebe,  Biddle,  Bigler,  Brodhead, 
Campbell,'  Carey,  Carter,  Cassidy,  Cor- 
bett,  Curtin,  Dallas,  Darlington,  Do 
France,  Edwards,  Elliott,  Guthrie,  Han- 
na,  Hazzard,  Heverin,  Hunsicker,  Lam- 
berton,  Lawrence,  Lear,  Lilly,  MacCon- 
nell,  M'Clean,  M'Michael,  Mann,  Mantor, 
Mitchell,  Mott,  Newdin,  Palmer,  G.  W., 
Patterson,  D.  W.,  Pat  ton,  Pughe,  Read, 
John  R.,  Re3rnolds,  Ross,  Runk,  Sharpe, 
Smith,  H.  G.,  Temple,  Wcthcrill,  John 
Price,  White,  J.  W.  F.  and  Worrell—  49. 

So  the  motion  was  not  agreed  to. 
20— Vol.  VII. 


Absent.— Messrs.  Addicks,  Ainoy,  Al- 
ricks,  Andrews,  Baer,  Bailey,  (Hunting- 
don,) Bannan,  Barclay,  Bardsley,  Bar- 
tholomew, Black,  J.  S.,  Bowman,  Bojd, 
Brown,  Buckalew,  Bullitt,  Church,  Clark, 
Cochran,  Collins,  Corson,  Craig,  Cronmil- 
ler,  Curry,  Davis,  Dodd,  Dunning,  Ellis, 
Fell,  Finnej-,  Fulton,  Funck,  Gibson, 
Gilpin,  Green,  Hall,  Harvey,  Hemphill, 
Horton  Knight,  Landis,  Littleton,  Long, 
M'Camant,  M'Culloch,  Metzger,  Nile*. 
Palmer,  H.  W.,  Parsons,  Patterson,  T.  H. 
B.,  Purviance,  John  N.,  Reed,  Andrew, 
Rooke,  Simpson,  Smith,  Win.  H.,  Stan- 
ton, Stewart,  Turrell,  Van  Reed,  Wether- 
ill,  J.  M.,  Wherry,  White,  Harry  and 
Wright— 63. 

Mr.  Beebe.  I  move  that  the  Conven- 
tion resolve  itself  into  committee  of  the 
whole  for  the  purpose  of  striking  out  sec- 
tions nine  and  ten  as  printed  in  pamphlet 
relating  to  the  oath,  as  they  are  supplied 
by  another  article. 

Several  Delegates.  Thoy  have  been 
stricken  out. 

Mr.  Beebe.  Then  I  desire  that  fact  t ) 
be  distinctl3r  understood. 

The  President.  Those  sections  have 
been  stricken  out. 

Mr.  Broomall.  I  desire  to  call  the  at- 
tention of  the  Committee  on  Revision  t  > 
the  phraseology  of  the  sixteenth  section. 
It  looks  to  me  as  if  that  section  would 
have  to  be  re-drafted.  I  read  from  the 
third  line  and  on:  "  No  county  shall  bo 
divided  in  the  formation  of  a  district,  un- 
less such  county  is  entitled  to  two  or 
more  members,  by  possessing  a  popula- 
tion exceeding  one  senatorial  ratio  and 
three-fifths  of  a  second  ratio."  It  is  no- 
where said  affirmatively  that  three-fifths 
of  a  second  ratio  shall  give  a  Senator,  and  if 
it  were,  one  ratio  and  three-fifths  of  a  sec- 
ond wdll  hardly  give  more  than  two  mem- 
bers, as  is  stated  in  the  first  branoh  of  the 
sentence.  I  desire  to  call  theattontion  of 
the  committee  to  that.  I  have  no  amend- 
ment of  my  own  ready,  but  the  phrase- 
ology is  bad,  and  it  looks  to  me  as  if  tin- 
section  would  have  to  be  re-drafted. 

Mr.  D.  W.  Patterson.  This  is  one  of 
the  sections  Avhich  caused  so  much  dis- 
cussion, and  we  did  not  feel  at  liberty  t  > 
alter  the  phraseology  lest  we  might  inter- 
fere with  the  substance. 

Mr.  D.N.  White.  The  phraseology  in 
the  section  referred  to  was  an  amendment, 
offered  by  Mr.  Buckalev.  It  wras  not  in 
the  original  section  as  dra  wis.  It  was  of- 
fered by  Mr.  Buckalew  and  voted  in  by 
the  Convention. 
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Mr.  Woodward.  When  this  section 
was  adopted  the  three-fifths  of  a  second 
ratio  was  what  the  Convention  had  set- 
tled upon  ;  but  when  the  special  commit- 
tee was  appointed  instead  of  three-fifths 
they  settled  upon  one-half. 

Mr.  Bboomall.    That  is  for  the  House. 

Mr.  Woodward.  That  committee  did 
not  have  before  them  this  sixteenth  sec- 
tion. The  seventeenth  section  was  the 
one  reported  upon  by  the  committee.  The 
probability  is  that  we  shall  make  the 
Coostitution  more  harmonious  with  itself 
by  subtistuting  "one-half"  for  "three- 
fifths  of  a  second  ratio  in  this  sixteenth 
section. 

Mr.  Ewisg.  This  is  put  in  at  the  sug- 
gestion of  the  delegate  from  Columbia, 
(Mr.  Buckalew,)  was  discussed,  and  I 
think  very  fully  understood,  and  is  cer- 
tainly proper.  It  does  not  fix  absolutely 
that  three-fifths  of  a  ratio  over  one  or  two 
>>r  three  or  four  ratios  shall  entitle  a 
county  to  another  member  of  the  Senate  ; 
but  it  does  say  that  the  Legislature  in 
districting  the  State  for  Senators  shall  not 
give  an  additional  member  to  a  county 
over  one  unless  it  has  three-fifths  of  a  sec- 
ond ratio.  One-half  a  ratio  would  be  too 
small  a  fraction  to  give  a  Senator  upon.  I 
think  three-fifths  is  as  small  a  ratio  as 
ought  to  be  permitted  there.  This  is  sim- 
ply a  restriction  on  the  legislative  power 
when  it  comes  to  district  the  State  for 
Senator. 

The  President.  There  is  no  amend- 
ment proposed. 

Mr.  MacVeagh.  I  was  going  to  say  to 
the  Convention  that  this  language  down 
co  and  including  the  word  "members," 
in  the  fouth  line,  according  to  my  recol- 
lection of  it,  was  imposed  upon  words 
having  a  different  aim  and  contemplating 
a  different  result.  I  have  never  seen  the 
necessity  for  the  words  after  the  word 
"members,"  in  the  fourth  line  of  this  sec- 
tion. I  do  not  understand  how  you  are 
to  fix  fractions  for  a  ratio  when  you  fix  a 
definite  number  to  constitute  your  Senate, 
and  when  you  direct  that  they  shall  be 
divided  into  districts  as  nearly  equal  in 
population  as  possible.  If,  then,  you 
make  it  incumbent  on  the  Legislature  to 
award  a  member  of  the  Senate  for  a  frac- 
tion, it  seems  tt>  mo  you  cannot  make  it 
at  the  same  time  incumbent  upon  them 
to  retain  the  number  at  fifty.  In  other 
words,  the  section  of  the  gentleman  from 
Columbia  is  complete  when  read  as  fol- 
lows: "The  State  shall  be  divided  into 
fifty  senatorial  districts  of  compact   and 


contiguous  territory,  as  equal  in  popula- 
tion as  possible,  and  each  district  shall  be 
entitled  to  elect  one  Senator ;  no  county 
shall  be  divided  in  the  formation  of  a  dis- 
trict, unless  such  county  is  entitled  to  two 
or  more  members."  Stopping  there,  you 
bind  the  Legislature  to  the  fullest  extent 
that  is  compatible  with  the  fixed  number 
of  your  Senate. 

Mr.  Darlington.  The  last  lino  of  the 
the  section  must  also  be  retained. 

Mr.  MacVeagh.  Yes;  "and  no  county 
or  city  shall  be  entitled  to  more  than  one- 
sixth  of  the  whole  number  of  members." 

Mr.  Darlington.  That  makes  it  right. 

Mr.  MacVeagh.  But  the  moment  you 
say  that  a  fraction  shall  be  represented 
by  a  member,  and  at  the  same  time  that 
county  lines  shall  not  be  invaded,  you 
make  a  considerable  difficulty. 

Mr.  S.  A.  Purviance.  Will  that  frac- 
tion be  lost  entirely? 

Mr.  MacVeagh.  It  will  not  be  lost 
entirely,  because  it  will  be  utilized  under 
the  first  proposition,  that  the  districts 
shall  be  as  nearly  equal  in  population  as 
possible;  but  there  must  be  a  varying 
discretion  left  in  that  if  the  number  is  to 
remain  fixed. 

Mr.  Hay.  Allow  me  to  say  that  I  do 
not  understand  that  the  Legislature,  un- 
der this  section,  will  bo  required  to  give 
a  count}'  having  one  ratio  and  threo-fifths 
of  a  ratio  an  additional  member,  but  they 
are  restricted  from  giving  two  Senators  to 
a  county  which  has  less  than  that.  I  un- 
derstand it  simply  as  a  restriction  upon 
their  power. 

Mr.  D.  X.  White.  If  the  gentleman 
from  Dauphin  will  give  way  I  will  offer 
an  amendment.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
striking  out  in  the  fourth  and  fifth  lines 
of  this  section  the  words  "  by  possessing  a 
population  exceeding  one  senatorial  ratio 
and  three-fifths  of  a  second  ratio."  That 
will  leave  the  section  just  as  it  came  be- 
fore the  Convention  originally. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Alle- 
ghey,  (Mr.  1).  X.  White,)  which  he  has 
just  stated. 

Mr.  J.  Price  Wetiiekill.  I  hope  the 
amendment  proposed  by  the  gentleman 
from  Dauphin  will  prevail,  and  not  that 
proposed  by  the  gentleman  from  Alle- 
gheny. 

The  President.,  The  gentleinanfroin 
Dauphin  lias  not  proposed  an  amend- 
ment. 
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Mr.  J.  Price  Wkthf.tui.i.,  Tf  it  is  in  or- 
der to  further  amend,  I  should  like  to  do 

SO. 

Mr.  D.  N.  White.  It  cannot  be 
amended  now.  We  must  vote  on  this 
single  proposition,  and  I  call  for  the  yeas 
and  nays  upon  it. 

Mr.  Curtin.  Let  us  understand  dis- 
tinctly what  the  question  is. 

The  Prksioent.  It  is  proposed  to  go 
into  committee  of  the  whole  to  amend 
the  sixteenth  section  in  the  fourth  and 
fifth  lines  by  striking  out  these  words: 
"By  possessing  a  population  exceeding 
ime  senatorial  ratio  and  three-fifths  of  a 
second  ratio." 

Mr.  Lawrence.  I  am  sorry  the  gentle- 
man from  Columbia  is  not  here  to  explain 
this  matter.  I  think  his  construction  of 
this  section,  from  what  I  have  heard  him 
say,  is  this :  Suppose  you  have  a  county 
with  a  senatorial  ratio  and  three-fifths  of 
a  second  ratio;  you  want  to  divide  it, 
probably  to  attaeh  it  to  some  smaller 
county  with  less  than  three-fifths,  to  make 
a  second  district,  or  you  want  to  at- 
tach some  other  county  to  it  to  make 
another  district.  If  you  adopt  this  clause 
you  cannot  do  that.  Take  "Washington 
county,  for  instance.  It  may  have  the 
ratio  for  a  Senator  and  three-fifths  of  a 
second  ratio.  It  would  not  be  fair  to  say 
that  that  county  shall  have  but  one  Sena- 
tor, and  you  cannot  divide  the  county,  if 
this  clause  is  passed.  I  think  that  is  the 
idea  of  the  gentleman  from  Columbia. 

Mr.  Biddle.  If  the  gentleman  will 
refer  to  the  language  immediatehr  pre- 
ceding the  Avords  to  be  stricken  out,  he 
will  see  that  the  county  can  bo  divided. 

Mr.  Lawrence.  Yes,  but  it  cannot  bo 
divided  unless  it  reaches  one  senatorial 
ratio  and  three-fifths  of  a  second  ratio. 

Mr.  Biddle.  The  words  proposed  to 
be  stricken  out  are  merely  an  attempt  to 
define  a  case;  but  the  language  that  re- 
mains comprehends  all  cases. 

Mr.  MacVeagh.  It  can  be  compre- 
hended perfectly,  with  one  ratio  and 
three-fifths  of  a  ratio,  without  that  lan- 
guage. 

Mr.  Purman.  As  I  understand  the 
section,  it  imposes  a  limitation  upon  the 
Legislature  in  creating  senatorial  dis- 
tricts. In  the  first  place,  senatorial  dis- 
tricts are  to  be  as  nearly  equal  in  popu- 
lation as  possible.  To  prevent  the 
Legislature  from  disregarding  this  ad- 
monition in  the  Constitution,  it  is  fur- 
ther stated  that  in  ascertaining  equali- 
ty   as    nearly   as    possible     they     shall 


never  go  below  a  three-fifths  ratio  of  the 
wdiole  population  of  the  State  for  fifty 
Senators.  It  is  an  additional  security 
against  favoritism  in  the  construction  of 
these  senatorial  districts,  that  they  shall 
not  affect  the  whole  popular  voice  of 
the  Commonwealth  by  making  districts 
for  that  purpose,  but  that  the  Senate  as 
well  as  the  lower  House  shall  represent 
as  near  as  possible  the  popular  voice  of 
the  people.  It  is  an  additional  limitation 
against  unfair  districts  and  in  favor  of 
fair  districts. 

Mr.  MacVeagh.  Allow  me  to  ask  the 
gentleman  a  question.  Suppose  the 
largest  unrepresented  fraction  is  a  vote 
below  three-fifths  of  a  senatorial  ratio, 
and  they  have  but  forty-nine  members, 
why  should  you  not  give  that,  which  is 
the  largest  fraction,  another  member  and 
divide  that  county.  You  compel  them 
to  do  it  as  nearly  equally  as  possible. 

Mr.  Purman.  Certainly  that  would  bo 
well  enough  in  a  case  of  that  kind. 

Mr.  MacVeagh.  That  is  all  that  is 
done. 

Mr.  Purman.  That  may  be  one  sup- 
posable  case;  but  I  can  suppose  a  great 
many  other  cases  which  this  language  is 
intended  to  prevent,  that  are  more  valua- 
ble to  the  public  interests  than  to  serve 
the  interests  suggested  by  the  gentleuvm 
from  Dauphin. 

Mr.  MacVeagh.  Must  you  not  either- 
strike  out  those  words  or  strike  «mb  the 
word  "fifty"?  Is  it  not  perfectly  clear 
that  you  must  strike  out  one  or  fcheotner  ? 

Mr.  Purman.  I  think  not.  There  an 
three  or  four  limitations  in  this  section. 
First,  that  no  city  or  county  shall  have 
more  than  one-sixth  of  the-  whole  repre- 
sentation;  next,  that  there- shall  be  fifty 
Senators  ;  again,  that  they  shall  bo  appor- 
tioned as  near  equal  as.  possible  to  popu- 
lation ;  and  then  that  you  shall  not,  in 
the  formation  of  districts,  give  an  addi- 
tional member  for  a  traction  below  throe- 
fifths.  It  is  a  provision  against  gerryman- 
dering. 

Mr.  Broomaix.  The  motion  of  the 
gentleman  from  Allegheny  answers  the 
purpose  I  had  in  view  when  I  called  at- 
tention to  the  phraseology  of  this  section, 
and  really  it  leaves  the  section  in  the 
shape  in  which  it  seems  to  me  it  should 
be.  When  we  say  that  the  State  shall  be 
divided  into  fifty  senatorial  districts  as 
nearly  equal  in  population  as  possible, 
and  that  no  county  shall  be  divided  un- 
less it  is  entitled  to  more  than  two  mem- 
bers, we  embrace  the  idea  that  it  will  be 
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entitled  to  two  or  more  members  when- 
ever it  contains  the  largest  unrepresented 
ratio,  whether  that  ratio  is  one-half,  two- 
thirds  or  three-fifths.  I  think  it  would  be 
unwise  to  say  that  a  ratio  must  equal 
three-fifths,  because  it  might  happen  that 
one-half  of  a  ratio  in  such  a  case  is  the 
largest  unrepresented  one.  In  the  equality 
of  distribution  we  must  have  regard  to  all 
that,  and  without  this  language  that  can 
be  done  ;  with  it,  in  certain  cases,  it  can- 
not. 

Mr.  D.  N.  White.  I  would  merelj^add 
to  what  has  been  said  by  the  gentleman 
who  has  just  taken  his  seat,  that  it  might 
be  impossible  to  make  an  apportionment 
at  all  with  this  restriction.  I  think  that' 
is  a  sufficient  reason  for  voting  it  down. 

The  President.  The  question  is  on  go- 
ing into  committee  of  the  'whole  for  the 
purpose  of  making  the  amendment  indi- 
cated by  the  gentleman  from  Allegheny 
(Mr.  D.N.  White.) 

Mr.  I).  N.  White.  On  that  I  call  for 
the  yeas  and  nays. 

Mr.  Darlington.    I  second  the  call. 

The  3Teas  and  nays  were  taken  and  re- 
sulted as  follow : 

YEAS. 

Messrs.  Armstrong,  Baily,  (Perry,) 
Beebe,  Biddle,  Bigler,  Black,  Charles  A., 
Boyd,  Brodhead,  Broomall,  Calvin, Carter, 
Cassidy,  Curtin,  Cuyler,  Dallas,  Darling- 
ton, De  France,  Edwards,  Elliott,  Hev- 
erin,  Hunsicker,  Lamberton,  MacVeagh, 
M'Clean,  M'Michael,  Bead,  John  R., 
Runk,  Smith,  Henry  W.,  Wetherill,  Jno. 
Price,  White,  David  N.,  White,  J.  W.  F., 
Worrell  and  Walker,  President — 33. 

N  A  Y  S  . 

Messrs.  Achenbach,  Baker,  Campbell, 
Corbctt,  Ewing,  Guthrie,  Hanna,  Hay, 
H&zzard,  Howard,  Kaine;  Ijawrence, 
Lilly,  MacConnell,  M'Murray,  Mann, 
Mantor,  Minor,  Mitchell,  Mott,  Nowlin, 
Palmer,  G.  W.,  Patterson,  D.  W„  Patton, 
Porter,  Pughe,  Purman,Purvianeo,  Sam'l 
A.,  Reynolds,  Ross,  Russell,  Smith,  H. 
(',.,  Struthers,  Temple  and  Woodward — 
85. 

So  the  motion  was  rejected. 
Ahkknt.  —  Messrs.  Addicks,  Ainey, 
Alrieks,  Andrews,  Baer,  Bailey,  (Hunt- 
ingdon,) Bannan,  Barclay,  Bardsley, 
[Bartholomew,  Black,  .).  S.,  Bowman, 
Brown,  Biickalew',  Bullitt, Carey,  Church, 
(Mark,  Cochran,  Collins,  Corson,  Craig, 
Gronmiller,   Curry,   Davis,     Dodd,   Dun- 


ning, Ellis,  Fell,  Finney,  Fulton,  Funck, 
Gibson,  Gilpin,  Green,  Hall,  Harvey, 
Hemphill,  Horton,  Knight,  Landis,  Lear, 
Littleton,  Long,  M'Camant,  M'Cullocli, 
Metzger,  Niles,  Palmer,  H.  W..  Parsons, 
Patterson,  T.  H.  B.,  Purviance,  John  N., 
Reed,  Andrew,  Rooke,  Sharpe,  Simpson, 
Smith,  Willia'm  H.,  Stanton,  Stewart, 
Turrell,  Van  Reed,  Wetherill,  J.  M., 
Wherry,  White,  Harry  and  Wright—  65. 

Mr.  Cuyler.  I  now  move  to  go  into 
committee  of  the  whole,  for  the  purpose 
of  amending  the  sixteenth  section,  by 
striking  out  the  closing  clause  : 

"And  no  county  or  city  shall  be  enti- 
tled to  more  than  one-sixth  of  the  whol>> . 
nam  ber  of  members. ' ' 

I  do  not  do  this  for  the  purpose  of  en- 
tering into  any  discussion  of    the  ques-. 
tion,  but  desiring  to  appear  on  the  record 
as  I  wish  to  vote,  I  call  for  the  yeas  and 
nays. 

Mr.  Dallas.     I  second  the  call. 

The  yeas  and  nays  were  taken  and  were 
as  follow,  viz: 

Y  E  A  S  . 

Messrs.  Baker,  Biddle,  Bigler,  Black, 
Charles  A.,  Boyd,  Brodhead,  Broomall, 
Campbell,  Carey,  Cassidy,  Curtin,  Cuy- 
ler, Dallas,  Edwards,  Guthrie,  Hanna, 
Lear,  Lilly,  M'Michael,  Mann,  Newlin, 
Read,  John  R.,  Runk,  Stanton,  Temple, 
Wetherill,  John  Price  and  Worrell — 27. 

N  AYS. 

Messrs.  Achenbach,  Armstrong,  Baily, 
(Perry,)  Beebe,  Calvin,  Carter,  Corbett, 
Darlington,  De  France,  Elliott,  Ewing, 
Hay,  Hazzard,  Howard,  Hunsicker. 
Kaine,  Lamberton,  Lawrence,  MacCon- 
nell, MacVeagh,  M'Clean,  M'Murray. 
Mantor,  Minor,  Mitchell,  Mott,  Nfle's, 
Palmer,  G.  W.,  Patterson,  D.  W.,  Pal- 
ton,  Porter,  Pughe,  Purman,  Purviance,, 
Samuel  A.,  Reynolds,  Ross,  Russell, 
Smith,  II.  G.,  Smith,  Henry  W.,  Struth- 
ers, White,  David  N.,  White,  J.  W.  I'., 
Woodward  and  Walker,  President — 44. 

So  the  motion  was  rejected. 

Absent. — Messrs.  Addicks,  Ainey,  Al- 
ricks,  Andrews,  Baer,  Bailey,  (Hunting- 
don,) Bannan,  Barclay,  Bardsley,  Bar- 
tholomew, Black,  J.  S.,  Bowman,  Brown, 
Buckalow,  Bullitt,  Church,  Clark,  Coch- 
ran, Collins,  Corson,  Craig,  Gronmiller, 
Curry,  Davis,  Dodd,  Dunning,  Ell  is, 
Fell,  Finney,  Fulton,  Funck,  Gibson, 
Gilpin,  Green,  Hall,  Harvey,  Hemphill . 
Heverin,  Horton,  Knight,  Landis,  Little- 
ton, Long,  M'Camant,  M'Cullocli,  Met/- 
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ger,  Palmer,  H.  W.,  Parsons,  Patterson, 
T.  H.  B.,  Purviance,  John  N.,  Heed, 
Andrew,  Rooke,  Sharpe,  Simpson,  Smith, 
Wm.  H.,  Stewart,  Turrell,  Van  Heed, 
Wetherill,  J.  M.,  Wherry,  White,  Harry 
and  Wright— 62. 

Mr.  Armstrong.  I  move  to  go  into 
committee  of  the  whole  to  amend  the 
sevententh  section,  by  striking  out,  in 
the  ninth  and  tenth  lines,  the  following 
words : 

"Every  city  shall  be  entitled  to  separate 
representation  when  its  population  equals 
the  ratio." 

I  do  tins  because  there  may  be  cities  in 
the  State  which  have  a  popnlation  suffi- 
cient for  a  member,  when  the  comity  out- 
side of  the  city  would  not  have  popula- 
tion enough  for  a  member.  The  conse- 
quence of  that  would  be  that  the  city 
would  get  a  distinctive  representation 
while  the  rest  of  the  county  would  neces- 
sarily have  to  be  attached  to  some  other 
county.  Distinctive  interests  should  fol- 
low the  lines  of  county  divisions.  I  can- 
not see  any  advantage  to  be  derived  from 
dividing  the  county  itself,  when  in  all 
other  respects  its  interests  are  identical. 

Mr.  Ewing.  Will  the  gentleman  allow 
himself  to  be  interrogated? 

Mr.  Armstrong.     Certainly. 

Mr.  Ewing.  I  would  ask  that,  for  in- 
formation, the  gentleman  would  tell  us 
what  county  has  in  it  a  city  that  has  a 
ratio  to  entitle  it  to  representation,  so  as 
at  the  same  time  to  leave  the  rest  of  the 
county  without  representation  ? 

Mr.  Armstrong.  I  do  not  know  that  I 
••an  answer  the  gentleman  in  figures.  I 
know  that  the  town  of  Lock  Haven  has 
not  sufficient  for  a  ratio,  having  a  popula- 
tion of  only  five  thousand  or  six  thou- 
sand. 

Mr.  S.  A.  Purviance.  Have  we  not  in 
this  same  section  provided  for  each  county 
having  a  separate  representative  as  a 
county  ? 

Mr.  Armstrong.    Yes,  sir. 

Mr.  S.  A.  Purviance.    That  covers  it. 

Mr.  Armstrong.  Then  a  county  that, 
entitled  to  representation  as  a  county, 
contains  also  a  city  large  enough  to  secure 
representation  would  be  entitled  to  a  very 
undue  representation  in  the  Senate. 

Mr.  D.  W.  Patterson.    That  is  so. 

Mr.  Armstrong.  I  do  not  propose  to 
enter  largely  into  the  discussion.  I  think 
the'amendment  I  have  proposed  is  judi- 
cious. Is  it  better  not  to  divide  a  city  and 
a  county,  giving  them  hostile  and  rival 
interests,  producing  bad  feeling  between 


the  city  and  the  county,  inviting  applica- 
tions to  the  Legislature  to  constitute  cities 
for  the  very  purpose  of  giving  them  rep- 
resentation, and  as  a  mode  of  getting  an 
undue  proportion  of  representation  in  the 
counties,  first  by  a  provision  which  will 
give  the  city  its  representation  and  next 
by  the  other  provision  that  the  county 
shall  have  distinct  representation  in  it- 
self? I  do  not  think  the  provision  as  it 
stands  is  a  wise  provision. 

Mr.  H.  G.  Smith.  I  cannot  call  to 
mind,  at  the  present  time,  any  city  in 
this  Commonwealth  which  has  seventeen 
thousand  six  hundred  and  eight  popula- 
tion, located  in  a  county  which  has  not 
equally  as  much.  I  do  not  know  what 
cities  the  gentleman  from  Lycoming  can 
allude  to.  I  really  cannot  call  to  mind  a 
single  one  of  them. 

Mr.  Armstrong.     Lock  Haven. 

Mr.  H.  G.  Smith.  Lock  Haven  has 
not  seventeen  thousand  six  hundred  and 
eight  population. 

Mr.  Armstrong.  She  has  only  six 
thousand. 

Mr.  H.  G.  Smith.  But  there  are  cer- 
tain cities  in  this  Commonwealth  of  grow- 
ing importance,  which  ought,  on  all 
grounds  by  which  counties  themselves 
can  claim  separate  representation,  to  be 
entitled  to  separate  representation.  They 
have  their  distinct  and  separate  interests 
to  be  attended  to  in  the  Legislature  ;  and 
there  is  more  reason,  in  my  judgment 
much  more  reason,  why  these  important 
sub-divisions  of  the  Commonwealth 
should  be  separately  represented  in  such 
manner  that  they  will  be  able  to  make 
their  wants  known  to  the  Legislature 
themselves,  than  there  is  that  the  smaller 
counties  should  have  representation.  I 
hope  the  clause  may  stand  as  it  is,  and 
that  members  of  the  Convention  will  vote 
against  going  into  committee  of  the  whole. 

Mr.  D.  W.  Patterson.  I  can  tell  my 
colleague  a  city  of  which  he  is  well  aware. 
and  one  in  which  there  will  be  a  large 
surplus  over  a  ratio,  which  will  not  be 
able  to  be  utilized  for  representation  at 
all.  I  mean  the  city  of  Lancaster,  my 
own  city,  and  the  city  of  my  friend  who 
has  just  spoken — a  city  with  a  population 
of  some  twenty-four  thousand,  nearly 
twenty-five  thousand,  which  would  have 
an  unrepresented  surplus  over  a  ratio  of 
seventeen  thousand  six  hundred  and 
eight,  of  between  seven  thousand  and 
eight  thousand.  If  the  section  now  pro- 
posed to  be  amended  is  adopted  unchang- 
ed, we  should  never  be  able  to  secure  rep- 
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reservation  for  this  large  surplus  unlil  we 
at  least  get  three-fifths  of  a  ratio.  The 
present  language  of  the  section  would  pre- 
vent a  division  of  this  and  other  cities  simi- 
larly situated,  until  at  least  three-fifths  of 
a  ratio  be  obtained  for  a  surplus.  Hence 
there  will  not  be  a  fair  representation  of 
these  growing  cities.  If  left  as  it  is,  the 
section  operates  unfairly.  We  cannot 
utilize  that  element  which  in  cities  of 
these  dimensions  is  always  a  growing  and 
progressive  element,  and  which  ought  to 
be  represented  to  some  extent. 

For  that  reason,  if  my  friend  would 
consider  the  advantages  and  interests  of 
his  own  city,  he  certainly  would  be  in 
favor  of  striking  out  this  portion  which 
is  under  consideration  now.  I  have  talked 
with  several  other  gentlemen  who  occupy 
the  same  situation  with  reference  to  this 
clause  that  we  in  Lancaster  do.  It  pre- 
cludes cutting  up  such  cities  into  repre- 
sentative districts  until  we  get  to  a  certain 
large  surplus  over  and  above  the  ratio, 
and  thereby  we  may  be  unrepresented 
for  a  large  over  and  non-used  surplus  for 
the  next  fifteen  or  twenty  years. 

Mr.  J.  W.  F.  White.  The  section,  as 
it  now  stands,  upon  the  population  of  the 
State  under  the  census  of  the  United 
States  in  1870,  would  give  a  separate  rep- 
resentative to  Reading,  Scranton,  Harris- 
burg,  Lancaster  and  Erie,  and  to  no  other 
city  in  the  State  excepting,  of  course, 
Pittsburg,  Allegheny  and  Philadelphia, 
which  are  not  affected  by  the  clause. 
Williamsport,  having  a  population  less 
than  the  ratio,  would  not  be  entitled  to  a 
separate  representative,  the  population  of 
that  city  according  to  the  census  of  1870 
being  sixteen  thousand  and  twenty-three, 
while  the  ratio  is  seventeen  thousand  six 
hundred  and  eight,  so  that  the  gentleman 
from  Lycoming's  own  city  would  not  be 
entitled  to  a  member.  The  section  as  it 
stands  only  applies  to  these  live  cities  of 
the  State. 

Mr.  Armstrong.    But  it  soon  will. 

Mr.  J.  W.  F.  White.  It  may  or  may 
not,  owing  to  the  growth  of  the  cities  and 
the  State,  and  if  it  should  be  ultimately, 
it  ought  to  have  it.  I  myself  have  been 
in  favor  of  giving  to  the  large  cities  of  the 
State  such  a  representation  as  will  enable 
them  to  properly  attend  to  their  varied 
interests.  Take  Eric  county.  In  a  House 
of  two  hundred  members,  Erie  county 
would  be  entitled  to  four  members  and 
the  city  of  Erie  to  one.  Luzerne  would 
have,  I  believe,  nine  members,  and  Scran- 
ton   would    be  entitled    to  one.      Berks 


would  be  entitled  to  six  members,  and 
Reading  to  one  member.  Lancaster  coun- 
ty would  be  entitled  to  six  members  and 
the  city  of  Lancaster  to  one  member. 

Now,  it  seems  to  me  that  that  is  a  fairer 
distribution  of  the  members  in  these  va- 
rious counties.  These  cities  I  think  would 
be  better  represented  if  they  have  a  direct 
representative  in  the  Legislature.  I  shal  I 
vote  against  going  into  committee  of  the 
whole  to  amend  this  section,  as  I  think  it 
should  not  be  amended. 

Mr.  Struthers.  Mr.  President :  lam 
very  glad  the  gentleman  from  Lycoming 
has  made  this  motion.  I  was  seeking  the 
ear  of  the  Chair  for  the  purpose  of  mov- 
ing the  same  amendment.  It  appears  to 
me  a  very  judicious  and  proper  amend- 
ment to  be  made  ;  and  that  the  section  as 
it  stands  would  be  very  injudicious,  vcry 
inconvenient  and  harrassing  even  to  the 
people  of  counties  where  a  small  city  has 
sprung  up  that  has  a  ratio  to  have  it  sepa- 
rated from  the  rest  of  the  country  in  the 
election  of  members  of  the  Legislature. 
They  are  not  separated  for  other  purposes, 
for  the  election  of  their  county  commis- 
sioners, their  sheriffs,  their  auditors  and 
other  officers;  and  they  will  have  to 
have  a  separate  organization  entirely  for 
this  particular  election.  It  would  work 
great  inconvenience,  it  appears  to  me, 
and  I  cannot  for  my  life  see  what  advan- 
tage there  would  be  in  having  such  sepa- 
rate representation.  I  hope  the  motion 
will  be  agreed  to  and  that  the  amend- 
ment will  cany. 

Mr.  Lawrence.  I  did  not  examine 
this  question  at  all  until  it  was  brought 
up  by  the  gentleman  from  Lycoming,  but 
I  think  a  cursory  examination -will  show 
the  members  here  that  there  may  be  some 
injustice  which  probably  ought  to  be  pro- 
vided for.  I  think  I  voted  myself  for 
this  city  representation ;  but  suppose  a 
city,  as  my  friend  from  Lancaster  has 
said,  is  entitled  to  one  representative,  hav- 
ing a  ratio  sufficient  and  almost  enough 
for  another  member;  suppose  she  has 
eight  thousand  more  than  would  entitle 
her  to  one  member;  they  would  not  be 
counted  with  the  population  of  the  coun- 
ty; the}'  would  be  entirely  excluded; 
they  would  not  be  counted  with  any  of 
the  ratios  of  that  county,  and  could  not 
be  counted  with  the  ratio  of  the  city,  lie- 
cause  they  would  not  be  enough  for  an- 
other member.  It  seems  to  me  that 
would  be  unfair.  You  have  eight  thou- 
sand in  a  town  who  would  not  bo  counted 
in  the  ratio  of  the  county  at  all.  You  might 
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put  in  a  proviso  that  where  there  was  a 
surplus  in  a  city  not  entitling  it  to  a  rep- 
resentative, it  might  be  counted  in  the  ag- 
gregate of  the  county.  That  might  rem- 
edy the  difficulty ;  and  this  is  the  only 
point  I  see  in  it  which  would  have  any 
ell'ect  on  my  mind. 

Mr.  Hay.  The  difficulty  which  has 
been  suggested  by  the  gentleman  from 
Washington  could  be  obviated  by  insert- 
ing the  words  "city  or  "  before  county  in 
this  line,  so  as  to  extend  the  provision  for 
the  election  of  representatives  where  a 
county  has  a  ratio  beyond  one  or  more 
full  ratios  to  cities,  so  as  to  provide  that  a 
city  as  well  as  a  county  which  had  one- 
half  a  ratio  exceeding  a  ratio  should  be 
entitled  to  an  additional  member. 

Mr.  J.  Price  Wetherill.  I  desire  to 
call  the  attention  of  the  members  of  the 
Convention  to  some  figures  in  reference 
to  this  matter.  This  amendment  will  only 
apply  to  Erie,  Scranton,  Harrisburg,  Lan- 
caster and  Reading.  The  united  popula- 
tion of  these  five  cities  amounts  to  130,000, 
and  they  would  only  be  entitled,  accord- 
ing to  the  provision  now  in  the  section,  to 
live  members.  Xow,  as  the  ratio  is  18,000 
or  thereabouts,  if  the  cities  contained  90,- 

000  they  would  be  entitled  to  live  mem- 
bers, and  they  contain  130,000  and  are  only 
entitled  to  five  members.  Therefore  they 
lose  40,000  in  the  apportionment ;  and 
under  this  clause  they  will  lose  perhaps 
a  member  to  some  of  the  counties  within 
which  they  are  located.  As  it  would  be 
clearly  unjust. to  the  counties  outside  of 
these  cities,  when  they  have  a  surplus  of 
40,000,  that  thereby  they  should  lose  to  a 
county  one  member,  I  do  hope  the 
amendment  of  the  gentleman  from  Ly- 
coming will  prevail. 

Mr.  Darlington.    The  injustice  that 

1  have  seen  likl3r  to  occur  from  this  is 
where  a  city  within  a  county  shall  have 
population  enough  for  a  representative, 
and  the  rest  of  the  county  not  have 
enough.  Then,  if  you  adopt  this  as  it  is, 
every  city  entitled  by  its  numbers  to  a 
separate  representation  will  have  the 
member,  and  all  the  rest  of  the  county 
that  has  not  enough  cannot  vote  for  him 
at  all,  but  must  go  unrepresented. 

Mr.  D.  W.  Patterson.  You  cannot 
utilize  the  surplus. 

Mr.  "Darlington.  How  are  you  to 
meet  that?  Every  city  shall  be  entitled 
to  a  separate'  representation  when  its 
population  equals  the  ratio,  says  the  sec- 
tion. If  Lycoming  county  is  entitled  to 
but  one    member  now,   and  if  within  a 


few  years  the  city  of  Williamsport  shall 
be  entitled  to  a  member  of  itself  and  the 
county  not  entitled  to  two,  what  becomes 
of  the  county  districts?  So  with  Al- 
toona  in  Blair  county,  and  so  with  many 
other  cities.  It  is  not  very  likely  to  af- 
fect my  county,  but  it  would  certainly 
operate  great  injustice  in  such  cases  by 
giving  a  separate  representation  for  the 
city  and  none  for  the  county  outside  of 
the  eit\\ 

Mr.  Ewing.  Allow  me  to  ask  the  gen- 
tleman a  question.  Can  he  find  a  county, 
with  a  city,  in  the  State,  where  there  is  a 
possibility  of  such  a  thing  or  any  proba- 
bility of  it? 

Mr.  Darlington.  I  do  not  see  why  it 
might  not  occur.  Take  the  oil  region, 
where  a  town  of  ten  or  fifteen  thousand 
springs  up  in  a  year  or  two.  In  half  a 
dozen  years  more  you  will  have  it  em"- 
tied  to  a  member,  and  all  the  rest  of  the 
county  entitled  to  none.  I  do  not  know 
whether  it  will  be  so,  but  it  is  a  thing 
that  may  be  well  calculated  upon ;  that 
may  be  the  effect. 

Mr.  Hay.  Mr.  President:  I  am  op- 
posed to  the  adoption  of  the  amendment 
of  the  gentleman  from  Lycoming,  for 
the  reason  that  I  am  very  desirous  of 
seeing  the  cities  receive  the  right  of  sep- 
arate representation.  The  Convention 
having  already  agreed  to  give  to  every 
city  having  one  ratio  a  separate  repre- 
sentative, I  am  opposed  to  taking  away 
the  right  now ;  but  I  do  think  that  the 
difficulty— if  it  is  a  real  one — suggested 
by  the  delegate  from  Lancaster,  should 
be  provided  for,  and  that  a  city  which  has 
one  and  a  half  ratios,  should  be  entitled 
to  elect  two  members,  as  well  as  a  county 
standing  in  the  same  position.  There- 
fore, if  this  motion  of  the  delegate  from 
Lycoming  is  not  agreed  to,  I  will  then 
move  that  the  Convention  resolve  itseJi' 
into  committee  of  the  whole  for  the  pur- 
pose of  amending  the  section  in  the  sixth 
line,  by  the  insertion  of  the  words  "  city 
or"  before  "county"  in  that  line  so  as  to 
provide  for  that  case.  It  will  then  stand: 
"Any  city  or  county  havingless  than  five 
ratios,  shall  have  an  additional  member 
for  a  surplus  exceeding  one-half  a  ratio 
over  one  or  more  full  ratios."  This  will 
be  right. 

Mr.  Armstrong.  Mr.  President:  There 
are  now  in  Pennsylvania  some  ten  cities 
with  a  population  of  less  than  ten  thou- 
sand. There  are  three  cities  with  a  popu- 
lation of  less  than  twelve  thousand  ;  and 
there  are  other  cities,  six  or  eight  of  them 
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with  a  population  of  loss  than  twenty 
thousand.  Williamsport,  I  suppose,  ac- 
cording to  its  present  population,  -would 
be  entitled  to  a  member,  and  therefore  I 
am  not  here  upon  any  merely  temporary 
view  of  this  question  as  it  might  affect  the 
cities  with  their  present  population,  but  I 
do  regard  it  as  unwise  that  we  should  es- 
tablish in  the  Constitution  a  provision  the 
effect  of  which  we  cannot  now  distinctly 
measure.  The  cities  which  are  growing 
up  by  increase  in  population  and  very 
rapidly  throughout  the  State  are  in  coun- 
ties, some  of  which  do  not  increase  with 
anything  like  the  proportions  in  which 
the  cities  increase.  I  see  in  it  a  possible 
difficulty  which  we  ought  to  avoid.  I 
can  see  no  distinctive  advantages  to  be 
derived  from  it. 

I  cannot  understand  why  a  city  should 
have  distinct  interests  apart  from  the 
county  in  which  it  is  situated.  They  are 
so  closeh' allied,  not  only  by  location,  but 
by  their  peculiar  interests  in  the  great 
majority  of  cases,  that  there  is  no  basis 
upon  which  they  can  be  divided  ;  nor  do 
I  think  that  it  promotes  the  harmony  of 
the  State  or  its  best  interests  to  divide  the 
State  into  hostile  and  conflicting  interests 
where  the  parties  are  necessarily  so  closely 
related  by  not  only  their  interests,  but  by 
their  location. 

The  difficulty  that  suggests  itself  in  re- 
gard to  the  apportionment  of  fractions 
shows  conclusively  that  the  clause  as  it 
stands  now  is  imperfect.  What  it  may 
be  when  other  gentlemen  have  added 
amendments,  is  a  question  we  need  not 
now  determine,  for  if  amendments  are 
adopted  which  will  better  and  improve  it 
and  obviate  the  difficulty  suggested  they 
might  be  worthy  of  adoption,  but  it 
seems  to  be  conceded  by  some  who  have 
spoken  on  the  question  hero  that  as  it 
stands  now  there  are  very  great  difficul- 
ties. I  think  as  it  stands,  and  with  these 
difficulties  apparent  and  not  removed,  it 
is  a  dangerous  provision  to  put  in  the 
Constitution. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Lycom- 
ing. 

Mr.  Armstrong.  I  call  for  the  yeas 
and  nays. 

Mr.  Brodiiead.    I  second  the  call. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Armstrong,  Beebe,  Boyd,  Car- 
ter, Darlington,  Edwards,  Guthrie,  Law- 


rence, Lilly,  MacConnell,  MacVoagh, 
Mann,  Mantor,  Minor,  jSewlin,  Patterson, 
D.  W.,  Porter,  Russell,  Smith,  Henry  W., 
Struthers,  Wetherill,  John  Price,  White, 
David  N.,  Woodward,  Worrell  and  Walk- 
er, President — 25. 

NAYS. 

Messrs.  Achenbach,  Baily,  (Perry,)  Ba- 
ker, Biddle,  Bigler,  Black,  Charles  A., 
Brodhcad,  Broomall,  Calvin,  Campbell, 
Carey,  Cassidy,  Corbott,  Curtin,  Dallas, 
De  France,  Elliott,  Ewing,  Hanna,  Hay, 
Howard,  Hunsicker,  Kaine,  Lamberton, 
Lear,  M'Clean,  M'Miohael,  M'Murray, 
Mitchell,  Mott,  Mies,  Palmer,  G.  W.,  Pat- 
ton,  Pughe,  Pur  man,  Purviance,  Samuel 
A.,  Read,  John  P.,  Reynolds,  Ross,  Ilunk, 
Smith,  H.  G.,  Stanton  and  White,  J.  W. 
E.— 43. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Ainey,  Al- 
ricks,  Andrews,  Baer,  Bailey,  (Hunting- 
don,) Ban  nan,  Barclay,  Bardsley,  Bar- 
tholomew, Black,  J.  S.,  Bowman,  Brown, 
Buckalew,  Bullitt,  Church,  Clark,  Coch- 
ran, Collins,  Corson,  Craig,  Cronmiller, 
Curry,  Cuyler,  Davis,  Dodd,  Dunning, 
Ellis,  Eell,  Finney,  Fulton,  Funck,  Gib- 
son,Gilpin,  Green,  Hall,  Harvey,  Hazzard, 
Hemphill,  Heverin,  Horton,  Knight,  Lan- 
dis,  Littleton,  Long,  M'Camant,  M'Cul- 
loch,  Metzger,  Palmer,  H.  W.,  Parsons, 
Patterson,  T.  H.  B.,  Purviance,  John  N"., 
Reed,  Andrew,  Rooke,  Sharpe,  Simpson, 
Smith,  Win.  H.,  Stewart,  Temple,  Turrell, 
Van  Reed,  Wetherill,  J.  M.,  Wherry, 
White,  Harry,  and  Wright — 65. 

Mr.  Brodhead.  I  move  that  we  go 
into  committee  of  the  whole  for  the  pur- 
pose of  striking  out  the  word  "and,"  in 
the  second  line  of  the  second  section.  It 
is  evidently  a  grammatical  error  or  a 
misprint. 

The  President  stated  tho  question. 

Mr.  Brodhead.  I  change  my  motion 
and  ask  unanimous  consent  to  have  the 
word  "  and  "  stricken  out. 

The  President.  Will  the  Convention 
unanimously  agree  to  strike  out  the  word 
"and,"  at  the  beginning  of  the  sentence 
reading:  "And  their  terms  of  service 
shall  begin  on  the  first  day  of  December," 
<fcc.?  ["Aye."  "Aye."]  Unanimous  con- 
sent is  granted,  and  the  amendment  is 
made. 

Mr.  Darlington.  I  ask  unanimous 
consent  of  the  Convention  to  strike  out 
the  words  "for  election,"  in  the  sixth  line 
of  tho  eleventh  section,  for  the  same  rea- 
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sou  that  we  struck  out  the  words  in  the 
other  section,  where  they  corresponded. 
It  will  then  read,  "shall  not  thereafter  be 
eligible  to  either  House." 

The  President.  Will  the  Convention 
give  unanimous  consent?  ["Aye."]  It 
is  agreed  to. 

Mr.  Darltngton.  I  move  that  we  go 
into  committee  of  the  whole,  or  by  unani- 
mous consent  change  one  word  in  the  fifth 
line  of  the  seventeenth  section.  It  now 
reads:  "And  each  county  shall  be  given 
nt  least  one  member."  I  wish  it  to  read  : 
"Each  county  shall  have  at  least  one 
member." 

The  President.  Is  unanimous  consent 
given  to  make  that  amendment? 
["Aye."]  Unanimous  consent  is  given. 
Mr.  Darlington.  I  move  now  that 
the  Convention  resolve  itself  into  com- 
mittee of  the  whole  for  the  purpose  of 
striking  out  the  words  "salary  and  mile- 
age," in  the  first  line  of  the  eighth  sec- 
tion, and  inserting  in  lieu  thereof  "com- 
pensation," which  is  the  word  of  the  old 
Constitution  and  is  better. 

Mr.  MacVeagh.  And  also  on  the  last 
line  of  that  section. 

Mr.  Dareingto^.  My  motion  is  to 
strike  out  the  words  "salary  and  mile- 
age," in  the  first  line  of  the  eighth  section, 
and  insert  "compensation,"  so  as  to  read  : 
"The  members  of  the  General  Assem- 
bly shall  receive  such  compensation  for 
regular  and  special  sessions,"  &c. 

Mr.  Woodward.  I  hope  that  will  not 
lie  done. 

Mr.  Darlington.  And  also  in  the 
fifth  line  of  the  same  section  strike  out 
"salary  or  mileage,"  and  insert  "compen- 
sation." I  make  this  motion  because  I 
think  that  the  term  "compensation,,  is  far 
more  appropriate  than  "salary  and  mile- 
age." Salary  is  a  recent  thing  altogether. 
The  compensation  provided  in  the  Con- 
stitution was  always  a  daily  compensation 
until  quite  a  recent  period. 

Mr.  Kaine.  What  do  you  do  with 
"compensation"  at  the  end  of  the  second 
lino? 

Mr.  Darlington.  It  will  then  read : 
"The  members  of  the  General  Assembly 
shall  receive  such  compensation  for  regu- 
lar and  special  sessions  as  shall  be  fixed 
by  law,  and  no  other  compensation  what- 
ever, whether  for  service  upon  committee 
or  otherwise;  and  no  member  of  either 
House  shall,  cbiring  the  term  for  which 
he  may  have  been  elected,  receive  any  in- 
crease of  compensation,  under  any  law 
passed  during  such  term. 


In  other  words,  I  propose  to  make  the 
term  "compensation"  instead  of  "salary 
and  mileage,"  and  make  it  harmonious. 
It  is  better  language  ;  it  is  every  way 
more  tasteful ;  and  I  hope  it  will  be  agreed 
to  without  objection. 

The  President.  It  is  moved  to  go  into 
committee  of  the  whole  for  the  purpose  of 
making  the  amendment  indicated  by  the 
gentleman  from  Chester. 

Mr.  Ewing.  I  trust  this  motion  will 
not  prevail.  The  words  as  left  in  hereby 
the  Committee  on  Revision,  leaving  the 
section  read  :  "Shall  receive  such  salary 
and  mileage  for  regular  and  special  ses- 
sions as  shall  be  fixed  by  law,  and  no 
other  compensation  Avhatever,"  in  the 
first  place,  are  much  better  language  than 
the  clause  would  be  if  amended  as  now 
proposed.  To  my  ear  it  would  sound 
very  awkwardly  to  be  read  as  the  delegate 
from  Chester  wishes  it  to  be  read.  In 
the  next  place,  these  words  were  put  in 
here  with  a  meaning  and  on  full  considera- 
tion, after  the  question  was  discussed  for 
two  or  three  days.  The  same  attempt 
was  made  then.  It  was  intended  by  the 
term  "salary"  to  require  that  a  fixed  an- 
nual compensation  should  be  provided 
for  the  members  of  the  Legislature  and 
that  no  other  compensation  for  an  extra 
session  should  be  allowed.  These  words 
have  a  meaning  and  a  significance  that 
are  of  importance,  and  I  hope  the  Con- 
vention will  not  undo  what  they  did 
after  such  a  long  discussion  and  full  con- 
sideration. 

Mr.  Minor.  The  language  of  this  sec- 
tion is,  "salary  and  mileage  for  regular 
and  special  sessions."  It  is  very  difficult, 
it  strikes  me,  to  fix  a  salary  for  a  special 
session."  A  regular  session  may  last  from 
three  to  six  months,  and  you  may  fix  a 
salary  for  that.  A  special  session  may  last 
half  a  day,  or  it  may  last  fifteen  days,  or 
two  or  three  months.  Now,  then,  suppose 
the  Legislature  is  brought  together  for  a 
matter  that  is  but  formal,  a  single  act,  and 
the  whole  business  is  done  in  a  day  or  at 
all  events  in  three  days  ;  how  are  you  go- 
ing in  advance  to  fix  a  salary  for  that? 
If  you  do,  you  fix  the  salary  alike  for  a 
short  session  and  a  long  one  if  it  is  a  spe- 
cial session.  It  seems  to  me  therefore 
that  there  should  be  "compensation," 
and  then  you  can  adapt  it  by  a  per  diem  or 
by  salary  as  you  please.  "Compensation" 
does  not  exclude  the  word  "salary"  with 
that  idea,  but  it  does  admit  of  a  per  diem 
and  the  adjusting  of  the  pay  to  the  actual 
circumstances. 
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The  President.  The  question  is  on 
the  motion  to  go  into  committee  of  the 
whole  Lo  make  the  proposed  amendment. 

The  motion  was  not  agreed  to. 

Mr.  Brodiiead.  I  ask  the  unanimous 
consent  of  the  House  to  insert  the  words 
"the  Governor"  in  the  fourth  line  of  the 
fourth  section.  The  section  now  reads  in 
this  way :  "In  case  ot  a  vacancy  in  the 
office  of  United  States  Senator  from  this 
Commonwealth,  in  a  recess  between  ses- 
sions, he  shall  convene  the  two  Houses  by 
proclamation  on  notice  not  exceeding 
sixty  days,  to  fill  the  same."  Of  course 
the  word  "he"  refers  to  the  word  Gov- 
ernor" in  the  preceding  sentence. 

Mr.  MacVeagh.  That  is  right.  I  trust 
that  the  change  will  be  made. 

The  President.  The  Chair  is  informed 
by  the  Clerk  that  that  change  was  made 
by  the  Committee  on  Revision  and  Ad- 
justment, and  it  is  so  marked  in  his  copy. 

Mr.  MacVeagh.  Forthe  purpose  of  call- 
ing the  attention  of  the  House  for  a  mo- 
ment to  the  subject,  I  move  a  formal 
amendment  in  the  third  line  of  the  six- 
teenth section,  which  we  recently  had 
under  consideration,  to  strike  out  the 
words:  "No  county  shall  be  divided  in 
the  formation  of  a  district."  I  wish  sim- 
ply to  call  the  attention  of  the  members 
to  the  danger  of  voting  down  proposed 
amendments  without  very  full  consider- 
ation. There  is  a  possibility  of  sections 
of  this  character  being  a  great  block  when 
they  come  to  be  worked  out.  I  desire  at 
this  time  merely  to  call  the  attention  of 
delegates  to  one  practical  result  under  this 
section  as  we  seem  disposed  to  adhere  to 
it.  It  is  that  the  county  of  Delaware,  with 
thirty-nine  thousand  inhabitants,  gets 
one  Senator  inevitably,  which  is  not  a 
bad  thing,  considering  the  character  of 
that  county,  [laughter,]  and  the  county  of 
Berks,  with  one  hundred  and  six  thou- 
sand inhabitants,  gets  one  Senator,  while 
the  county  of  Allegheny,  with  but  little 
more  than  double  the  population  of  Berks,, 
gets  four  Senators. 

These  are  inevitable  results  that  you 
put  in  the  Constitution  just  as  plainly  as 
if  you  had  them  written  there.  Under 
your  section  Delaware  county  must  have 
one  Senator.  Under  that  section  Berks 
county  can  only  have  one  Senator.  Un- 
der that  section  Allegheny  county,  witli 
260,000  inhabitants,  must  have  four  Sena- 
tors, though  having  a  population  only  a 
little  over  double  that  of  Berks,  and 
though  Berks  has  a  population  three 
times  that  of  Delaware.    Luzerne,  under 


that  section,  with  L00,000  inhabitants, 
only  gets  two  Senators.  Now,  if  any 
Legislature  ever  did  worse  than  that,  I 
should  like  to  know  when  and  where. 
They  may  have  done  as  badly;  but  if 
they  ever  did  worse  I  should  like  to  know 
it ;  and  this  House  deliberately  declines 
to  amend  that  section.  I  do  not  know 
that  I  ought  specially  to  complain  of  it 
except  that  it  is  flagrantly  unjust,  as  it 
seems  to  me. 

Mr.  D.  W.  Patterson.  I  rise  to  a 
question  of  order.  Is  any  motion  made 
by  the  gentleman  ? 

Mr.  MacVeagit.  Yes,  sir,  and  if  the 
gentleman  had  listened,  instead  of  mak- 
ing a  point  of  order,  he  would  have  known 
that. 

Mr.  D.  W.  Patterson.  I  did  not  hear 
it.    "What  is  the  motion  ? 

Mr.  MacVeagh.  I  moved,  as  I  said 
distinctly  and  in  a  loud  voice,  as  a  for- 
mal motion  to  get  at  this  system  and  to 
be  in  order,  to  strike  out,  in  the  sixteenth 
section,  the  words  :  "No  county  shall  be 
divided  in  the  formation  of  a  district." 
Certainly  the  House  will  remember  that 
I  made  that  motion  when  I  first  rose,  and 
I  have  been  speaking  gipon  it.  I  simply 
want  to  warn  the  House  that  it  is  not  safe 
to  vote  down  everything  that  is  proposed. 

The  President.  It  is  moved  to  go  into 
committee  of  the  whole,  for  the  purpose 
of  striking  out,  in  the  sixteenth  section, 
the  words  :  "No  county  shall  be  divided 
in  the  formation  of  a  district." 

Mr.  Hunsicker.  I  call  for  the  yeas 
and  nays  on  that  motion. 

Mr.  Boyd.     I  second  the  call. 

Mr.  MacVeagh.  That  amendment 
will  not  really  reach  the  merits  of  the 
case.  I  think  Judge  Woodward's  mo- 
tion is  the  proper  one.  I  therefore 
withdraw  my  motion.  I  made  it  for  the 
purpose  of  presenting  the  views  that  I 
did,  and  to  be  in  order. 

The  President.  The  motion  is  with- 
drawn. 

Mr.  Woodward.  I  move  to  reconsider 
the  vote  that  was  had  on  the  motion  to 
strike  out  of  this  section  the  words,  "by 
possessing  a  population  exceeding  one 
senatorial  ratio  and  three-fifths  of  a  second 
ratio."  That  motion  was  defeated.  I 
voted  against  it  myself,  and  I  now  rise  to 
move  a  reconsideration. 

Mr.  Hunsicker.  I  second  the  motion. 
I  voted  against  it  before. 

The  President.  It  is  moved  to  recon- 
sider the  vote  on  the  motion  submitted 
by  the  d-elegate  from  Allegheny  (Mr.  D. 
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N.  White)  to  go  into  committee  of  the 
whole  for  the  purpose  of  striking  out  the 
words,  "by  possessing  a  population  ex- 
ceeding one  senatorial  ratio  and  three- 
fifths  of  a  ratio." 

The  question  being  put,  there  were,  on 
a  division,  ayes  thirty-one. 

Mr.  Kaine.  I  call  for  the  yeas  and 
nays. 

Mr.  Beebe.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follows  : 

Y  E  A  S  . 

Messrs.  Achenbach,  Armstrong,  Baker, 
Beebe,  Biddle.  Bigler,  Black,  Charles  A., 
Boyd,  Brodhead,  Broomall,  Calvin,  Camp- 
bell, Carter,  Corbett,  Dallas,  Darlington, 
De  France,  Edwards,  Elliott,  Ewing, 
Guthrie,  Hanna,  Hay,  Hazzard,  Hunsick- 
er,  Kaine,  Lamberton,  Lawrence.  Lear, 
Lilly,  MacVeagh,  M'Michael,  Mantor,  Mi- 
nor, Mitchell,  Newlin,  Niles,  Palmer,  G. 
W.,  Purviance,  S.  A.,  Read,  John  R., 
Ross,  Sharpe,  Smith.  H.  G.,  Smith,  Henry 
W.,  Struthers,  Wetherill,  John  Price, 
White,  David  X.,  White,  J.  W.  F.,  Wood- 
ward and  Wtxl\i.er,t  President — 50. 

NAYS. 

Messrs.  Baily,  (Perry,)  Howard,  Mac- 
Connell,  M'Clean,  Mann,  Mott,  Patton, 
Porter,  Pughe,  Reynolds,  Runk,  Russell 
and  Stintou — 13. 

Absent. — Messrs.  Addicks,  Ainey,  Al- 
ricks,  Andrews,  Baer,  Bailey,  (Hunting- 
don,) Bannan,  Barclay,  Bardsley,  Bar- 
tholomew, Black,  J.  S.,  Bowman,  Brown, 
Buckalew, Bullitt, Carey,  Cassid3',Church, 
dark,  Cochran,  Collins,  Corson,  Craig, 
Cronmiller,  Curry,  Curtin,  Cuyler,  Davis, 
Dodd,  Dunning,  Ellis,  Fell,  Finney,  Ful- 
ton, Funck  Gibson,  Gilpin,  Green,  Hall, 
Harvey,  Hemphill,  Heverin,  Horton, 
Knight,  Landis,  Littleton,  Long,  M'- 
Camant,  M'Culloch,  M'Murray,  Metzger, 
Palmer,  H.  W.,  Parsons,  Patterson,  D.  W., 
Patterson,  T.  H.  B.,  Purman,  Purviance, 
John  N.,  Reed,  Andrew,  Rooke,  Simpson, 
Smith,  Wm.  H.,  Stewart,  Temple,  Tur- 
rell,  Van  Reed,  Wetherill,  J.  M.,  Wherry, 
White,  Harry,  Worrell  and  Wright— 70. 

The  President.  There  is  not  a  quorum 
present. 

Mr.  Dallas.  It  is  within  five  minutes 
of  the  adjourning  time,  and  I  move  that 
we  adjourn. 

Mr.  D.  W.  Patterson.  I  did  not  vote 
on  the  last  call.  If  it  is  permitted  I  will 
vote. 


The  President.  It  requires  four  to 
make  a  quorum. 

Mr.  MacVeagh.  Will  the  Chair  de- 
cide whether  the  rule  that  we  adopted  as 
to  two  daily  sessions  takes  effect  to-day 
or  to-morrow  ? 

The  President.    To-day. 

Mr.  MacVeagh.  Then  we  have  a  ses- 
sion from  three  o'clock? 

The  President.  We  have  a  session 
from  three  o'clock. 

Mr.  Dallas.  I  move  that  we  take  a 
recess  until  three  o'clock. 

The  motion  was  agreed  to,  and  the  Con- 
vention accordingly  took  a  recess  until 
three  o'clock  P.  M. 

AFTERNOON  SESSION. 

The  Convention  re-assembled  at  three 
o'clock  P.  M. 

The  President.  There  is  not  a  quorum 
present. 

Several  Delegates.  '  Call  the  roll. 

The  President.  The  Clerk  will  call 
the  roll. 

The  roll  being  called,  fifty-one  delegates 
answered  to  their  names. 

CALL   OP   THE   HOUSE. 

Mr.  Carter.  Mr.  President :  I  move 
that  the  Sergeant-at-Arms  be  sent  for  the 
absentees,  and  further  that  the  Chair  in- 
struct him  that  this  thing  is  not  a  fare.' 
and  that  the  order  is  to  be  carried  out-lit- 
erally.  This  remissness  on  the  part  of 
our  members  is  becoming  serious,  and  to 
the  great  injury  of  those  Avho  are  attend- 
ing. I  think  now  some  such  measure 
should  be  taken,  and  that  the  Sergeant- 
at-Arms  should  be  instructed  to  bring  in 
the  absent  members  according  to  the 
rules  observed  in  such  cases. 

The  President.  Does  the  delegate 
move  a  call  of  the  House? 

Mr.  Carter.    Yes,  sir. 

The  President.    Who  seconds  it  ? 

Mr.  S.  A.  Purviance.  I  second  the 
motion. 

The  question  was  put  and  the  motion 
agreed  to. 

Mr.  Broomall.  Before  the  order  is 
given  for  a  call  of  the  House  I  desire  to 
know  whether  that  involves  the  closing 
of  the  doors? 

The  President.    It  does. 

Mr.  Broomall.  I  must  then  ask  leave 
of  absence,  for  I  am  not  well  enough  t<> 
stay  here.  I  have  been  here  with  consid- 
erable suffering  all  day. 

Mr.  Curtin.    We  will  excuse  you. 
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Mr.  MacVeagh.  Lot  the  gentleman  be 
excused,  but  have  the  doors  closed. 

The  President.  The  Sergeant-at-Arms 
will  close  the  doors  and  keep  them  closed. 

Mr.  Kaine.  I  desire  to  have  my  col- 
league from  Fayette  (Mr.  Collins)  ex- 
cused, because  he  is  very  sick. 

The  President.  There  is  not  a  quorum 
present,  and  as  an  act  of  the  House  Mr. 
<  'ollins  cannot  be  excused.  As  an  act  of 
courtesy  it  may  be  done. 

Mr.  Kaine.  Then  how  can  the  gentle- 
man from  Delaware  (Mr.  Broomall)  be 
excused? 

The  President.  The  Clerk  will  call 
the  names  of  delegates  for  the  purpose  of 
getting  the  absentees. 

The  roll  was  called,  and  the  following 
delegates  answered  to  their  names  : 

Messrs.  Achenbach,  Baily,  (Perry,) 
Baker,  Beebe,  Black,  Charles  A.,  Bow- 
man, Boyd,  Brodhead,  Broomall,  Carter, 
Corbett,  Curtin,  Darlington,  De  France, 
Edwards,  Elliott,  Ewing,  Gibson,  Guth- 
rie, Hanna,  Hay  Hazzard,  Howard,  Hun- 
sicker,  Kaine,  Lawrence,  Lear,  Lilly, 
MacConnell,  MacVeagh,  M'Clean,  Mann, 
Man  tor,  Mitchell,  Mott,  Niles,  Palmer, 
G.  W.,  Patterson,  D.  W.,  Porter,  Pughe, 
Purviance,  Samuel  A.,  Reynolds,  Ross, 
Rank,  Russell,  Sharpe,  Smith,  H.  G., 
Smith,  Henry  W.,  Strutters,  White, 
David  X.,  White,  J.  W.  F.  and  Walker, 
President — 52. 

The  President.  The  absentees  will 
be  again  called,  and  if  any  delegate  has 
an  excuse  for  a  delegate  absent  he  will 
state  it  when  his  name  is  called. 

The  Clerk  proceeded  to  call  the  names 
of  absentees,  as  follows  : 

"  Mr.  Addicks."    No  excuse  offered. 

"Mr.  Ainey." 

Mr.  Runk.  I  wish  to  say  in  behalf  of 
Mr.  Ainey  that  I  knov  him  to  be  neces- 
sarily absent  to-day. 

Skveral  Delegates.  What  is  the 
matter  with  him? 

Mr.  MacVeagh.  I  suppose,  like  all 
the  rest  of  us,  he  has  very  urgent  business 
which  he  has  to  attend  to  at  home.  That 
is  my  case,  I  know. 

Mr.  Chrtix.  Then  we  had  better  ad- 
journ the  Convention.  I  have  important 
business  at  home,  too. 

The  President.  Is  there  any  excuse 
for  Mr.  Ainey? 

Mr.  Runic.  I  know  he  is  necessarily 
absent  to-day,  in  connection  with  the  bank 
<>f  which  lie  is  president. 

The  President.  Then  he  should  have 
asked  leave  of  absence. 


The  Clerk  continued  the  call  of  the 
absentees,  as  follows : 

"Mr.  Alricks." 

The  President.  The  Chair  is  informed 
by  the  Clerk  that  Mr.  Alricks  has  leave 
of  absence  for  to-day. 

"Mr.  Andrews." 

The  President.  The  Chair  is  informed 
that  Mr.  Andrews  has  leave  of  absence. 

"Mr.  Armstrong." 

The  President.  Mr.  Armstrong  sends 
a  note  that  he  is  at  the  door  and  desires 
to  be  admitted. 

Several  Delegates.    Admit  him. 

The  President.  Mr.  Armstrong,  Mr. 
Biddle,  Mr.  Calvin,  Mr.  Minor,  Mr. 
J.  Price  Wetherill  and  Mr.  Woodward 
send  word  that  they  are  at  the  door  and 
desire  to  be  admitted. 

Mr.  Mann.  I  move  that  the  Sergeant- 
at-Arms  have  instructions  to  admit  all 
delegates,  but  not  to  let  any  retire. 

The  President.  The  gentlemen  named 
are  at  the  door,  and  it  is  moved  that  they 
be  permitted  to  come  in.  The  question 
is  on  that  motion. 

Mr.  Hazzard.  Have  they  a  sufficient 
excuse  ? 

Several  Members.  Bring  them  in  to 
the  bar. 

The  motion  was  agreed  to,  and  the 
doors  were  opened,  and  Messrs.  Arm- 
strong, Biddle,  Calvin,  Lamberton  and 
Minor  were  admitted. 

The  President.  Mr.  Armstrong,  what 
excuse  have  you  for  your  non-attendance  ? 

Mr.  Armstrong.  I  have  no  excuse, 
sir.  I  was  in  the  city  attending  to  some 
business  of  the  House,  and  I  had  barely 
time  to  get  lunch  instead  of  dinner,  and  T 
tried  to  be  here  before  my  name  was 
called,  but  was  not  able  to  get  in. 

The  President.  The  House  will  say 
whether  they  will  excuse  Mr.  Armstrong 
or  not. 

Mr.  Lawrence.  If  the  gentleman 
from  Lycoming  will  agree  to  attend  here- 
after every  day,  we  will  excuse  bin;. 
'[Laughter.] 

The  question  being  put,  Mr.  Armstrong 
was  excused. 

The  Clerk  resumed  the  call  of  the  ab- 
sentees, as  follows: 

"Mr.  Baer." 

The  President.  The  Chair  is  informed 
that  Mr.  Baer  has  leave  of  absence. 

"Mr.  John  M.  Bailey."  No  excuse  of- 
fered. 

"  Mr.  Ban  nan." 

Mr.  Lilly.  He  has  not  been  hero  for  a 
week. 
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The  President.  No  excuse  is  ottered 
for  Mr.  Bannan. 

"Mr.  Barclay.  "    No  excuse  ottered. 

"  Mr.  Bardsley." 

Mr.  Niles.  He  has  not  been  here  at 
all.     [Laughter.] 

Mr.  Boyd.  There  is  no  excuse  whatev- 
er for  Mr.  Bardsley. 

Mr.  MacVeagh.  Why,  he  lives  in 
Philadelphia  ! 

"Mr.  Bartholomew." 

The  President.  The  Secretaiy  states 
that  Mr.  Bartholomew  is  absent  on  leave. 

"  Mr.  Biddle." 

The  President.  What  is  the  cause  of 
absence? 

Mr.  Biddle.  Well,  sir,  in  the  first  place, 
I  am  not  absent.  I  got  here  at  five  min- 
utes past  three  o'clock  and  found  the  door 
closed  and  myself  excluded.  I  sent  in 
my  name  and  was  admitted.  I  heard  my 
name  called  while  outside,  and  could 
have  answered  to  it  if  I  had  been  inside. 
I  will  take  occasion  to  say,  however,  that 
my  attendance  has  been  as  punctual  as 
that  of  any  man  on  this  floor.  I  have 
never  been  away  except  on  excuse. 

The  President.  Will  the  Convention 
excuse  Mr.  Biddle.  ? 

The  question  being  put  Mr.  Biddle  was 
excused. 

"  Mr.  J.  S.  Black." 

The  President.  Is  there  any  excuse 
for  Mr.  Black  ? 

Mr.  Boyd.    None  whatever. 

"  Mr.  Brown." 

"Mr.  Buckalew." 

The  President.  These  two  gentlemen 
have  leave  of  absence. 

"Mr.  Bullitt." 

The  President.  Is  there  any  excuse 
for  Mr.  Bullitt  ? 

The  Clerk.  Mr.  Bullitt  had  leave  of 
absence. 

Mr.  Ewing.     But  it  has  expired. 

The  Clerk.  Leave  of  absence  was 
asked  for  Mr.  Bullitt  by  Mr.  William  II. 
Smith  on  the  twenty-second  of  this 
month  "  for  a  few  days  from  to  day." 

Mr.  Ewing.    Then  it  has  expired. 

"  Mr.  Calvin." 

The  President.  What  is  your  excuse, 
sir? 

Mr.  Calvin.  Well,  sir,  I  was  here  a 
moment  or  so  after  the  door  was  closed 
and  found  myself  in  the  condition  of*  the 
Irishman  and  the  blue  bird.  I  was  de- 
caved  by  my  watch  a  little;  I  was  here 
witli in  four  or  five  minutes  of  the  time. 
[Laughter.] 


The  question  being  put,  Mr.  Calvin  was 
excused. 

"Mr.  Campbell." 

The  President.  Is  there  any  excuse 
for  Mr.  Campbell  other  than  that  he  lives 
in  this  city? 

'•Mr.  Carey." 

Mr.  Joseph  Baily.  I  move  that  Mr. 
Carey  be  excused.  He  is  never  here  in 
the  afternoon. 

Mr.  Niles.    Yes,  that  is  so. 

The  President.  There  is  no  excuse 
for  Mr.  Carey. 

"Mr.  Cassidy." 

Mr.  Beebe.  There  is  not  the  slightest 
excuse  for  Mr.  Cassidy. 

The  President.     Mark  him  clown. 

"Mr.  Church."     No  excuse  offered. 

"Mr.  Clark."    No  excuse  offered. 

"  Mr.  Cochran." 

The  President.  The  gentleman  from 
York  has  leave  of  absence. 

"Mr.  Collins." 

Mr.  Kaine.  Mr.  President :  Mr.  Col- 
lins is  sick  at  his  hotel.  He  is  confined 
to  his  room  and  is  unable  to  be  here,  from 
a  severe  attack  of  indisposition  last  night. 

The  question  being  put,  Mr.  Collins  was 
excused. 

"  Mr.  Corson." 

The  President.  Is  there  any  excuse 
for  Mr.  Corson  ? 

Mr.  Boyd.     No,  sir,  none  whatever. 

Mr.  Mann.  He  is  writing  a  history  of 
the  members.     [Laughter.] 

The  President.  There  is  no  excuse 
for  Mr.  Corson. 

"  Mr.  Craig." 

The  President.  The  Clerk  informs 
the  Chair  that  Mr.  Craig  has  leave  of  ab- 
sence. 

"  Mr.  Cronmiller."    No  excuse  offered. 

"  Mr.  Curry." 

The  President.  Mr.  Curry  has  leav* 
of  absence. 

"  Mr.  Cuyler."     No  excuso  ottered. 

"  Mr.  Dallas."    No   excuso  offered. 

"Mr.  Davis." 

The  President.  The  gentleman  from 
Monroe  (Mr.  Davis)  has  leave  of  absence. 

"Mr.  Dodd." 

The  President.  The  gentleman  from 
Venango  (Mr.  Dodd)  was  excused  on  last 
Saturday. 

"Mr.  Dunning." 

Mr.  Pirorirc.  All  the  excuse  that  I  haviv 
to  otter  for  Mr.  Dunning  is  that  he  knew 
there  was  a  bank  in  which  he  was  inter- 
ested, up  in  the  country,  and  ho  was 
afraid  it    would    burst.     [Laughter.]     He 
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wanted  to  go  and  see  if  his  deposits  were 
all  right.     [Laughter.] 

The  President.    Mark  him  down. 

"Mr.  Ellis."    No  excuse  offered. 

"Mr.  Fell."    No  excuse  offered. 

"Mr.  Finney." 

The  Clerk.  Mr.  Finney  had  leave  of 
absence  on  the  22d  inst.,  on  motion  of  Mr. 
Brown,  of  Warren. 

The  President.  For  what  length  of 
time? 

The  Clerk.  "A  few  days"  from  that 
day. 

Mr.  Hunsicker.  That  must  have  ex- 
pired. 

"Mr.  Fulton." 

The  President.  The  Chair  is  in- 
formed that  Mr.  Fulton  has  leave  of  ab- 
sence. 

"Mr.  Funck." 

The  President.  The  gentleman  from 
Lebanon  obtained  leave  of  absence  for  to- 
day. 

"Mr.  Gilpin.*' 

Mr.  Lawrence.  He  was  here  this 
morning  and  has  gone  off  on  the  Dela- 
ware. 

"Mr.  Green." 

The  President.  Is  there  any  excuse 
for  Mr.  Green. 

Mr.  Boyd.    None  whatever,  I  know. 

Mr.  Brodhead.  I  object  to  the  gentle- 
man answering  for  my  county.  The  only 
excuse  that  I  know  for  Mr.  Green  is,  that 
lie  has  a  very  important  position  of  trust 
confided  to  him.  He  is  vice  president  of 
an  institution. 

Mr.  Ewino.  Why  does  he  not  bring 
his  institution  with  him  ? 

Mr.  Hunsicker.  That  is  no  excuse  for 
him. 

The  President.    That  is  no  excuse. 

"Mr.  Hall." 

The  Clerk.  I  think  he  has  leave  of 
.•iVi.se  nee. 

Mr.  MaoVeagh.  If  he  has  let  it  be 
found  out. 

"Mr.  Harvey."     No  excuse  offered. 

"Mr.  Hemphill."     No  excuse  offered. 

"Mr.  Heverin."    No  excuse  offered. 

"Mr.  Horton." 

Tlu-  President.  The  delegate  from 
Bradford  has  leave  of  absence. 

"  Mr.  Kinght." 

Mr.  M'Michaei..  I  understand  that 
Mr.  Knight  is  quite  sick. 

Mr.  BlDDEE.     Yes,  I  heard  so  to-day. 

"Mr.  Lamberton." 

The  President.  What  excuse  has  the 
gentleman  from  Dauphin  to  offer? 


Mr.  Lamberton.  I  was  here  sir,  im- 
mediately after  the  doors  were  closed  and 
could  not  enter.  My  excuse  is  that  I  was 
up  at  half-past  four  o'clock  this  morning, 
in  order  to  be  here  at  our  morning  ses- 
sion. After  dinner  I  went  to  my  room 
for  a  little  rest,  and  three  o'clock  came  a 
little  too  soon. 

The  question  being  put,  Mr.  Lamberton 
was  excused. 

"Mr.  Landis." 

Mr.  Calvin.  Mr.  Landis  had  leave  of 
absence  for  to-day. 

"Mr.  Littleton."    No  excuse  offered. 

"Mr.  Long."    No  excuse  offered. 

"Mr.  M'Camant."    No  excuse  offered. 

"Mr.  M'Culloch." 

The  President.  Leave  of  absence  was 
granted  to  the  delegate  from  Hunting- 
don. 

"Mr.  M'Michaei." 

Mr.  M'Michael.  I  have  only  to 
say 

Mr.  MacVeagh.  I  trust  no  excuse 
will  be  asked  for  Mr.  M'Michaei.  He  has 
been  as  punctual  even  as  Mr.  Carter  since 
he  has  been  a  member  of  the  Conven- 
tion. 

Mr.  M'Micitael.  1  want  to  say  that 
since  I  left  here  at  the  close  of  the  morn- 
ing session,  within  the  few  minutes  I 
occupied  in  coming  from  my  office  to  this 
place,  I  have  been  incessantly  engaged 
in  my  own  business,  and  I  have  attended 
the  sessions  of  this  Convention  since  I 
have  been  a  member  of  it  at  groat  sacri- 
fice. 

The  President.  Will  the  Convention 
excuse  the  gentleman  ? 

The  question  being  put,  Mr.  M'Michaei 
was  excused. 

"Mr.  M'Murray."  No  excuse  was  of- 
fered. 

"Mr.  Metzger." 

Mr.  Darlington.  I  have  understood 
from  Mr.  Armstrong  that  Mr.  Metzger 
was  unwell. 

"Mr.  Minor." 

Mr.  Minor.  I  will  say,  sir,  that  I  have 
not  been  absent  from  the  sessions  of  the 
Convention  since  last  April,  excepting 
one  day,  and  that  under  leave  of  absence 
on  account  of  sickness.  To-day  dinner 
was  served  late,  which  made  me  a  little 
late  here.  I  heard  my  name  called  and 
desired  to  answer,  but  was  not  permitted 
so  to  do. 

The  President.  Will  the  Convention 
excuse  the  gentleman  ? 

The  question  being  put,  Mr.  Minor  wan 
excused. 
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"Mr.  Newlin."    No  excuse  offered. 

"Mr.  H.  W.  Palmer." 

Mr.  Mott\  Mr.  Palmer  left  on  Satur- 
day, having  received  information  of  ill- 
ness in  his  family.  He  made  arrange- 
ments with  his  colleagues  here  to  ask 
leave  of  absence  this  morning,  supposing 
lie  would  be  here  by  noon.  They  neglect- 
ed it,  and  I  hope  he  will  be  excused. 

The  President.  Will  the  Convention 
excuse  Mr.  H.  W.  Palmer.  ["No."  "No."] 

Mr.  H.  W.  Palmer  was  not  excused. 

••Mr.  Parsons."     No  excuse  offered. 

••Mr.  T.  H.  B.  Patterson."  No  excuse 
offered. 

"Mr.  Pattern." 

Mr.  Lawrence.  Mr.  Patton  was  here 
to-day,  but  got  hurt  accidentally.  The 
lid  of  his  desk  fell  down  and  struck  his 
nose  and  bruised  it  very  much.  I  pre- 
sume that  is  the  reason  he  is  not  in  his 
seat.    I  move  that  he  bo  excused. 

The  question  being  put,  Mr.  Patton  was 
not  excused. 

"Mr.  Purman." 

The  President.  What  excuse  has  Mr. 
Purman  for  not  being  here  punctually. 

Mr.  Purman.    At  three  o'clock  ? 

The  President.     At  three  o'clock. 

Mr.  Purman.  I  had  some  friends  from 
my  county  that  I  had  to  discharge  a 
small  errand  for,  and  I  came  at  lightning 
speed  down  Chestnut  street  and  around 
Sixth  street  to  get  here. 

The  President.  Were  they  ladies  or 
gentlemen  ?    [  Laughter.] 

Mr.  Purman.     Both. 

'Die  question  being  put,  Mr.  Purman 
was  not  excused. 

"Mr.  J.  N.  Purviance." 

Mr.  Lawrence.  I  think  he  had  leave 
of  absence  on  account  of  sickness  in  Ins 
family. 

The  President.    Very  well. 

"Mr.  J.  R.  Read."     No  excuse  offered. 

•■Mr.  Andrew  Reed." 

The  Clerk.  Mr.  Andrew  Reed  has 
leave  of  absence. 

"Mr.  Rooke."     No  excuse  offered. 

"Mr.  W.  H.Smith." 

Mr.  Hay.  Leave  of  absence  was  grant- 
ed to  Mr.  Smith. 

"Mr.  Stanton." 

Mr.  Stanton.  [From  the  gallery.] 
Here.  [Laughter.]  Itisnofaultof  mine  ; 
the  door  is  locked  and  I  cannot  get  in. 
Mr.  Purman  has  come  since  I  came  and 
he  has  been  admitted,  and  I  do  not  like 
to  sec  partiality. 


The  Presidknt.  Mr.  Sta.don  bns  sent 
in  a  card  and  is  entitled  to  come  in. 

Mr.  Bowman.  Let  him  be  brought,  be- 
fore the  bar. 

Mr.  Brodhead.  I  move  that  lie  have 
leave  to  keep  his  present  seat  for  the  rest 
of  the  day.     [Laughter.] 

The  President.  The  question  is  on 
the  motion  to  admit  Mr.  Stanton. 

The  motion  was  agreed  to. 

The  President.  Mr.  Stanton  will  come 
in, then. 

Mr.  Stanton  having  entered  the  Hall — 

The  President.  Mr.  Stanton,  what 
excuse  have  you  for  your  absence. 

Mr.  Stanton.  Mr.  President :  When 
I  left  to-day  I  fully  thought  that  the  time 
of  the  recess  was  from  one  to  half-past 
three.  I  was  here  five  minutes  before 
that  time.  I  know  that  question  was  un- 
der discussion,  and  I  thought  the  hour 
was  half-past  three.  I  could  have  been 
here  at  three,  if  I  supposed  that  was  the 
hour  of  meeting. 

Mr.  Ewing.  I  move  that  he  be  ex- 
cused. 

The  motion  was  agreed  to. 

The  Clerk  continued  the  call  as  fol- 
lows : 

"Mr.  Stewart." 

Mr.  Sharpe.  Mr.  Stewart  has  leave  of 
absence. 

The  Presidknt.    He  has. 

"Mr.  Temple."     No  excuse  offered. 

"Mr.  Turrell." 

Mr.  EvviNG.  Mr.  Turrell  was  called 
home  on  pressing  business  on  Friday  and 
hoped  to  be  back  this  morning,  and  re- 
quested mo  to  ask  leave  of  absence  for 
him  if  he  could  not  get  back.  I  ask  leave 
of  absence  for  him  now. 

The  President.  The  question  is  on 
excusing  Mr.  Turrell. 

The  motion  was  agreed  to. 

"Mr.  Van  Reed."     No  excuse  offered. 

"Mr.  J.  M.  Wetherill."  No  excuse  of- 
fered. 

"Mr.  Wherry." 

Mr.  Nii.es.  He  is  in  Europe.  ["No." 
"No."]     He  said  he  was  going  there. 

Mr.  Beebe.  I  saw  a  gentleman  from 
his  neighborhood  who  said  lie  was  there 
doing  business  as  usual. 

Mr.  Bigi.kr.  Mr.  President :  I  can  ac- 
count for  Mr.  Wherry.  A  short  time 
since  I  received  a  letter  from  him  in  which 
he  said  that  he  was  detained  by  severe 
illness  in  his  family. 

The  President.  That  is  no  excuse. 
When  had  you  the  letter? 
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Mr.  Bigger.  About  a  week  ago.  I 
know  he  is  at  home. 

The  President.  No  sufficient  excuse 
is  offered. 

"Mr.  Harry  White." 

The  Clerk.  Mr.  White  has  leave  of 
absence  for  himself  for  Monday  and 
Tuesday.  He  obtained  it  on  the  26th 
inst. 

"Mr.  Woodward." 

The  President.  Judge  Woodward, 
what  excuse  have  you  to  otter  ? 

Mr.  Woodward.  Well,  sir,  when  3*011 
adjourned  this  morning,  I  went  home  to 
dinner.  When  I  came  back,  I  came  in 
the  cars  with  Mr.  Armstrong,  whom  you 
have  already  excused,  and  I  was  at  the 
door  before  Mr.  Piddle,  who  says  he  was 
there  at  five  minutes  before  three.  I  was 
there  ten  minutes  before  Mr.  Piddle  was, 
and  I  found  the  door  bolted  against  me. 
[Laughter.]  Now,  if  Mr.  Armstrong  and 
Mr.  Piddle  are  worthy  of  excuse,  I  take 
it  I  am . 

The  President.  Will  the  Convention 
excuse  Mr.  Woodward  ? 

The  question  being  put,  Mr.  Woodward 
was  excused. 

"Mr.  Worrell."    No  excuse  offered. 

"Mr.  Wright." 

The  President.  Mr.  Wright  has  leave 
of  absence.  The  Clerk  will  now  read  the 
names  of  those  who  are  absent  without 
excuse. 

The  Clerk  read  the  names  as  follows  : 
Messrs.  Addicks,  Ainey,  J.  M.  Bailey, 
Bannan,  Barclay,  Bardsley,  J.  S.  Black, 
Campbell,  Carey,  Cassidy,  Church,  Clark, 
Cronmiller,  Cuyler,  Dallas,  Dunning,  Cor- 
son, Ellis,  Fell, Gilpin,  Green, Hall,  Hemp- 
hill, Heverin,  Landis,  Littleton,  Long, 
M'Camant,  M'Murray,  Metzger,  II.  W. 
Palmer,  Parsons,  T.  II.  B.  Patterson,  John 
P.  Reed,  Pooke,  Temple,  Van  Reed,  J.  M. 
Wetherill  and  Worrell. 

Mr.  BiGLER.  It  seems  to  me  there  is 
one  name  there  that  ought  to  be  stricken 
off,  the  name  of  J.  S.  Black.  You  will 
remember  that  Judge  Black  held  that  the 
rule  which  required  a  session  at  night  was 
against  the  teachings  of  the  New  Testa- 
ment, and  1  have  reason  to  suppose  his 
absence  is  because  of  that  belief.  [Laugh- 
ter.] We  may  not  expect  him  on  this 
occasion  or  any  other,  so  long  as  that  rule 
exists. 

Mr.  Dari.in<h'on.  I  move  that  the 
Sergeant-at-Arms  bo  directed  to  arrest 
and  bring  i:i  the  absent  members  within 
reach,  and  notify  all  the  others  to  be  here 
to-morrow  morning. 


Mr.  Woodward.  I  rise  to  suggest  an 
amendment  to  that  motion,  which  I  hope 
the  gentleman  from  Chester  will  accept. 
I  think 

The  President.  The  rule  is  that  in 
the  present  condition  ot  the  House  a  ma- 
jority of  those  present  may  direct  that 
the  absentees  be  sent  for  and  brought  be- 
fore the  bar  of  the  House  by  the  Sergeant- 
at-Arms. 

Mr.  Woodward.  1  was  about  to  pro- 
pose that  a  fine  of  ton  dollars  be  imposed 
on  the  absentees  for  every  day  they  shall 
remain  absent,  subject  to  being  removed 
upon  their  rendering  a  satisfactory  excuse 
for  their  absence. 

Several  Delegates.  No  ;  no ;  let  us 
have  them  in. 

The  President.  In  this  stage  of  the 
proceedings  the  Chair  cannot  entertain 
the  amendment.  The  question  now  is, 
whether  the  majority  of  the  Convention 
will  order  the  absentees  to  be  brought  in. 

The  motion  was  agreed  to. 

Mr.  Purman.  I  move  that  the  name 
of  the  Sergeant-at-Arms  be  included 
among  the  absentees. 

The  Clerk.  The  Sergeant-at-Arms  has 
leave  of  absence. 

Mr.  MacVeagh.  I  do  not  know  how  it 
may  strike  the  Convention,  but  we  have 
one  of  the  oldest  members  here,  and  he 
has  certainly  been  as  punctual  as  his  ad- 
vanced years  would  load  us  to  suppose 
him  capable  of  being,  and  his  physical 
necessities  and  the  long  habit  of  his  life 
require  a  rest  in  the  afternoon.  He 
has  exceeded  eighty  years  of  age,  and  yet 
in  the  morning  he  is  hero  and  sits  through 
your  sessions.  He  needs  the  rest  in  the 
afternoon.  I  refer  to  Mr.  Henry  C.  Carey, 
of  this  city. 

Mr.  Curtin.    He  was  excused. 

Mr.  MacVkagh.  No  ;  he  was  not ;  and 
the  question  is  whetheror  not,  asheisour 
oldest  member,  as  he  is  over  eighty  years 
of  age, it  would  not  be  wise  to  excusehim 
in  view  of  his  known  physical  condition. 

The  President.  Will  the  House  ex- 
cuse Mr.  Carey? 

The  question  being  put,  Mr.  Carey  was 
unanimously  excused. 

Mr.  Woodward.  Mr.  President :  Un- 
less you  impose  a  pecuniary  liability,  to 
la'  released  on  the  rendering  of  a  satisfac- 
tory excuse,  you  never  will  succeed  in  se- 
curing a  permanent  quorum  of  this  body. 

Mr.  Lawrence.  I  suggest  to  the  gen- 
tleman that  we  can  do  that  after  this  pro- 
ceeding is  gone  through  with. 
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The  President.  The  House  has  now 
ordered  the  Sergeant-at-Arms  to  bring  in 
the  absent  members.  The  list  of  the  ab- 
sentees -will  bo  made  out  and  given  to  the 
Sergeantrat-Arms  with  directions  to  bring 
them  here. 

Mr.  MaoVeagh  Will  it  be  understood 
that  those  living  out  of  the  city  will  be  in- 
vited by  telegraph  and  an  answer  re- 
quired from  them  when  they  can  appear 
at  the  bar  of  the  Convention. 

The  President.  The  Sergeant-at-Arms 
dispatched  a  telegram  before,  under  the 
order  of  the  Convention,  and  he  was  com- 
pelled to  pay  for  it.  They  will  not  send 
a  message  without  being  paid  in  advance. 

Mr.  MacVeagh.  I  should  suppose  that 
to  be  a  part  of  the  contingent  expenses  of 
the  Convention,  but  the  gentlemen  them- 
selves certainly  ought  to  pay  the  expenses 
of  telegraphing.  I  would  authorize  the 
Sergeant-at-Arms  to  send  a  telegram  to 
the  absentees  and  require  an  answer  from 
them  when  they  will  attend  in  the  Con- 
vention. 

The  President.  If  there  is  such  an 
order  of  the  House,  the  Chair  will  see 
that  if,  is  carried  out,  but  on  his  own  re- 
sponsibility he  will  not  do  so. 

Mr.  Hunsicker.  The  defaulting  mem- 
bers should  pay  the  expenses  themselves, 
and  they  should  be  expelled  unless  they 
do  pay  it. 

Mr.  Lilly.  Mr.  President:  I  desire  to 
state  that  Mr.  Fell  is  absent  under  pecu- 
liar circumstances.  I  did  not  know  that 
this  proceeding  was  going  so  far,  or  per- 
haps I  should  have  spoken  of  it  when  his 
name  was  called.  In  the  first  place,  it  is 
well  known  by  all  who  know  him  that 
he  is  not  in  very  .good  health.  In  the 
next  place,  I  know  that  he  has  such  large 
pecuniary  interests  at  stake  at  this  time 
doling  this  panic  that  it  is  impossible  for 
him  to  leave  them  and  attend  this  Con- 
vention. 

Mr.  Leebe 
mission. 

Mr.  Lilly.  The  gentleman  suggests 
that  he  could  ask  permission.  I  presume 
he  is  so  overwhelmed  with  business  that 
he  has  not  thought  enough  of  the  matter 
to  ask  it,  and  I  hope  he  will  be  excused. 
["No!"  "No  !"] 

Mr.  Howard.  It  seems  to  me  that  this 
Convention  ought  to  do  something  to  pro- 
tect itself.  It  is  utterly  impossible  to 
get  along  in  this  way.  If  we  are  to  have 
a  call  of  the  roll  and  send  out  the  Ser- 
geant-at-Arms to  bring  in  absent  mem- 
bers and  they  are  to  come  in  and  take 
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their  seats  as  usual,  wre  have  done  noth- 
ing at  all  to  protect  ourselves.  This  is 
mere  child's  play.  Now,  there  ought  to 
be  some  way  to  remedy  this  difficulty.  I 
am  satisfied  that  perhaps  the  best  way  is 
to  fix  the  hours  of  attendance  and  let  it  be 
understood  that  the  Convention  will  meet 
at  ten  o'clock  in  the  morning  and  adjourn 
at  three  o'clock  in  the  afternoon.  Then 
let  us  adjourn  over  on  Saturdays.  I  have 
voted  steadily  in  favor  of  Saturday  ses- 
sions, but  I  will  waive  them.  I  am  in 
favor  of  only  one  session  a  da}-,  and  I 
am  satisfied  that  we  shall  do  one-fourth 
more  business  in  a  week  if  we  meet  at 
ten  o'clock  in  the  morning  and  then  ad- 
journ over  on  Saturdays.  As  it  has  been 
Fridays  have  been  principally  devoted  to 
a  wrangle  about  an  adjournment  over  on 
Saturday. 

But,  at  any  rate,  the  only  way  for  this 
Convention  to  act  under  such  a  proposi- 
tion as  this,  is  to  impose  a  penalty  upon 
the  absentees  when  they  are  brought  in. 
There  should  be  something  more  done 
than  to  send  out  the  Sergeant-at-Arms. 
The  idea  of  arresting  the  business  of  such 
a  body  as  this,  without  any  excuse  be- 
yond the  private  business  of  the  mem- 
bers, is  something  that  ought  not  to  be 
considered  for  a  moment.  If  a  member 
is  absent  from  sickness,  either  of  himself 
or  his  family,  or  a  near  relative  or 
friend,  he  should  be  excused;  but  mere 
personal  business  should  not  be  allowed 
as  an  excuse.  Let  us  have  some  under- 
standing about  it. 

Mr.  Kaine.    Is  it  understood  that  there 
is  a  quorum  of  members   present  or  not  ? 
Mr.  MacVeagh.     We    are  disposing  of 
this  business. 

Mr.  Kaine.  I  rose  to  make  the  inquiry 
because  I  desire  to  offer  a  resolution  to 
d;sposc  of  the  difficulty  spoken  of  In-  the 
gentleman  from  Alleghenj-.  I  cannot 
olfer  that  resolution  now,  because  there  is 
not  a  quorum  of  members  present ;  hut  if 
there  were  a  quorum  of  members  present 
I  would  offer  my  resolution,  and  it  would 
read  something  like  this:  That  if  a  mem- 
ber absents  himself  from  this  Convention 
without  leave  of  absence  for  two  days,  ex- 
cept on  account  of  sickness,  his  seat  shall 
be  declared  vacant,  and  shall  be  filled  ac- 
cording to  the  act  of  Assembly  by  the  Con- 
vention. 

Mr.  BrGL-EB.  In  that  connection  I  de- 
sire to  make  a  statement. 

Mr.  Woodward.  I  dosiro  to  ofler  a 
resolution  which   is  properly  part  of  the? 
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proceedings   relative  to     a    call    of    the 
House. 

Mr.  Boyd.  I  rise  to  a  point  of  order 
that  unless  there  is  a  quorum  present  the 
gentleman  cannot  offer  a  resolution. 
Mr.  Beebe,  That  is  the  rule. 
Mr.  Woodward.  My  resolution  is  a 
part  of  the  proceedings  upon  a  call  of  the 
House.  The  resolution  can  be  read  for  in- 
formation. 

The  President.  It  will  be  read  for  in- 
formation. 
The  Cleric  read  as  follows  : 
"Itesolved,  That  a  fine  of  ten  dollars  be 
and  the  same  is  hereby  imposed  upon 
e'ch  of  the  absentees,  to  be  released  upon 
rendering  a  satisfactory  excuse." 

The  President.  The  Chair  must  rule 
that  at  present  we  have  not  a  quorum, 
and  the  resolution  is  therefore  not  in 
order. 

Mr.  Howard.  I  ask  for  a  call  of  the 
House. 

The  loll  was  called  and  the  following 
members  answered  to  their  names  : 

Messrs.  Achenbach,  Armstrong,  Daily, 
(Ferry,)  Baker,  Beebe,  Biddle,  Bigler, 
Black,  Charles  A.,  Bowman,  Boyd,  Brod- 
head,  Calvin,  Carter,  Corbett,  Curtin, 
Darlington,  De  France,  Edwards,  Elliott, 
Evving,  Gibson,  Guthrie,  Hanna,  Hay, 
Hazzard,  Howaid,  Hunsicker,  Kaine, 
Lamberton,  Lawrence,  Lear,  Lilly,  Mac- 
Connell,  MacYeagh,  M'Clean,  M 'Mich- 
ael, Mann,  Mantor,  Minor,  Mitchell, 
Mott,  Krles,  Palmer,  G.  W.,  Pat- 
terson, 1).  W.,  Patterson,  T.  H.  B., 
Porter,  Pughe,  Purman,  Pnrviance, 
Sain'l  A.,  Reynolds,  Ross,  Kunk,  Rus- 
sell, Sharpe,  Smith,  H.  G.,  Smith,  Henry 
W.,  Stanton,  Struthers,  Wctherill,  Jno. 
Price,  White,  David  N.,  White,  J.  W.  F., 
Woodward  and  Walker,  President—  02. 

After  the  roll  was  concluded  Mr.  Cuy- 
ler  entered  the  Hall. 

The  President.  There  is  still  no  quo- 
rum present. 

Mr.  Bigler.  lam  aware  that  we  have 
no  quorum  and  cannot  d<>  any  business. 

Mr.  (Vvi.Kit.  I  ask  leave  to  respond 
to  my  name. 

Mr.  BIGLER.  I  desire  simply  by  the 
courtesy  of  the  Convention  to  read  a  sug- 
gestion as  to  a  remedy  for  this  evil,  \i  hieli 
I  think  will  be  found  to  answer  better 
than  that  proposed  by  my  friend  from  the 
city  (Mr.  Woodward.) 

Mr.  Cuyler.  1  think  my  request 
comes  more  naturally  in  advance  of  the 
suggestion  of  the  gentleman. 


The  President.  The  gentleman  from 
Philadelphia  asks  leave  to  respond  to  his 
name.    Shall  he  have  leave? 

Mr.  Hunsicker.  I  would  like  to  un- 
derstand this.  As  I  understood,  the  Ser- 
geant-at-Arms  was  dispatched  for  the 
absentees  and  the  doors  were  directed  to 
be  closed  and  no  person  allowed  to  come 
in  except  in  the  custody  of  the  Sergcant- 
at-Arms.  If  the  rule  is  relaxed  in  the 
case  of  the  gentlemen  from  Philadel- 
phia— and  I  would  as  lief  see  it  relaxed 
in  his  case  as  in  anyhGdy  else's — the  or- 
der of  the  House  amounts  to  nothing  at 
all. 

The  President.  The  Chair  under- 
stands the  subject  to  be  always  in  the  dis- 
position of  the  House. 

Mr.  Stanton.  If  you  dispatch  the  Ser- 
geant-at-Aims  for  absent  membeis  and 
he  finds  one  and  sends  him  here,  and  the 
member  finds  the  door  closed  against 
him,  how  can  he  get  in  ? 

The  President.  He  must  be  brought 
in  and  be  excused  by  the  House. 

Mr-  Cuyler.  I  desire  to  state  that  I 
came  here  voluntarily  and  knew  of  no 
call  of  the  House  until  I  entereel  the 
building,  I  came  here  as  soon  after  din- 
ner as  I  could  consistent  with  important 
business  engagements. 

Mr.  MacYeagh.  It  is  apparent  that 
the  gentleman  from  Philadelphia  eloes 
not  understand  the  situation.  He  was 
allowed  to  enter  the  Convention  through 
a  mistake  which  the  door-keeper  made  in 
interpreting  the  order  of  the  Chair.  I  will 
state  for  the  information  of  the  delegate 
from  Philadelphia  that  the  order  of  the 
House  was  that  the,  doors  should  be 
closed  and  no  delegate  allowed  to  enter 
except  with  the  permission  of  the  House. 
That  was  a  distinct  order,  distinctly 
maele,  and  it  was  through  a  misuuder- 
stanelir.g  of  the  order  that  Mr.  Cuyler 
came  in.  Neither  the  doorkeeper  nor 
Mr.  Cuyler  was  to  blame;  the  whole  mat- 
ter occurred  Ik  m  a  inisuiideistandingby 
the  doorkeeper  of  the  President. 

'1  he  President.  The  dm  rkceper  came 
to  the  Chair  and  told  me  that  Mr.  Cuyler 
was  without.  I  replied  to  the  remark 
that  it  was  a  matter  beyond  my  control, 
that  the  Sergeant-at-Arms  was  directed 
by  the  House  to  close  the  doors  and  I  had 
nothing  further  to  say  in  the  matter.  The 
doorkeeper  understood  me  to  say  that  i 
had  nothing  more  to  say  about  the  doors 
being  closed.  1  meant  only  that  the 
doors  should  be  shut. 
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Mr.  Stanton.  Are  there  any  other  The  President  put  the  question,  and 
members  standing  outside ?  Mr.  Cuyler  was  excused. 

The  President.  Mr.  Cassidy  is  out-  The  President.  It  is  moved  that  Mr. 
side,  as  the  Chair  is  informed.  .    Cassidy  be  admitted  to  the   bar  of  the 

Mr.  Stanton.  I  move  that  Mr.  Cassidy    House, 
be  admitted.     Let  us  have  a  quorum  for       Mr.  Howard.      Mr.  Cassidy    is,   I  be- 
business,  or  else  adjourn.  lieve,  a  member  from  the  city  of  Phila- 

Mr.  Purman.  I  should  like  to  know  delphia.  I  think,  perhaps,  we  have  had 
by  what  authority  this  Convention  ex-  his  attention  for  two  or  three  hours  since 
chides  from  this  floor  any  member  of  the  the  recess  for  the  last  two  or  three  weeks. 
Convention.  There  are  other  members  here  who  are 

Mr.  Darlington.    By  the  rules.  entitled  to  some  protection  against  this. 

Mr.  Stanton.  I  move  that  Mr.  Cas-  There  is  a  good  remedy  I  have  no  doubt, 
sidy  be  admitted.  If  one-half  the  members  from  the  city  of 

Mr.  Purman.  Members  hold  their  au-  Philadelphia  would  attend  we  should 
thority  on  this  floor  not  by  the  mere  ipse  have  a  quorum  to-day.  They  are  in  the 
dixit  of  this  Convention.  If  you  recog-  city  of  Philadelphia.  Some  of  us  are 
nize  the  authority  of  this  Convention  to  here  three  or  four  hundred  miles  from 
close  the  doors  of  the  Convention  in  the  our  homes,  and  the  Sergeant-at-Arms  is 
face  of  members,  it  means  the  removal  of  drumming  us  up  and  bringing  them  in 
the  member  and  the  vacation  of  his  seat,    here  every  day  almost.    Now,  Mr.  Presi- 

The  President.  The  gentleman  is  dent,  I  am  very  so ry  to  be  compelled  to 
mistaken.  A  rule  was  formerly  adopted  make  remarks  of  this  kind,  but  they  are 
by  this  House,  in  the  earliest  portion  of   true.    I  do  not  believe  to-day  that  the 

the  session,  putting  us  precisely  in  the    city  delegation 

condition  we  are;  and  Ave  have  the  right—        Mr.  Stanton.    I  rise  to  a  point  of  or- 

the   House   has  the  right,  not  the  Presi-    der. 

dent— to  shut  the  doors  and   leave  the       Mr.  Howard.     The    gentleman  is    in 

members  out  until  they  are  brought  in    perfect  order. 

in  conformity  with  that  rule.  Mr.  Stanton.      If  the  gentleman  has 

Several  Delegates.  Let  the  rule  be  anything  to  say  against  a  member,  let  him 
read.  say  it  to  his  face,  not  stand  here  and  ask 

Mr.  Stanton.  Mv  motion  was  that  Mr.  the  doors  to  be  shut  against  him  to  pre- 
Cassidy  be  admitted.  vent  him  being  heard. 


The  President.    No    such    motion  is 
now  in  order.    The  rule  will  be  read. 


The  President.     What  is  the  motion  ? 
Mr.  Stanton.    The  motion  is  to  admit 


Mr.   Cassidy,  and   the    gentleman    from 
The  Clerk.    The  rule  adopted  on  the    A11     heny  he  will  not  admit   him 

sixteenth  of  May  and  to  be  found  in  the  the  floor  unU1  he      -tg  Mg         0  ouJ. 

Journal  upon  the  desk  of  each  member,    a~ams*  vnm 

is  as  follows:  Mr.  Howard.    No;    I  have    no    spite 

Bksolvcd,  That  when  upon  a  call  of  the    against   anybody.     The    delegate    from 
House  it  is  found  that  less  than  a  quorum    Philadelphia  is  entirely  out  of  order  him- 
is  present,  it  shall  be  the  duty  of  the  Presi-   self  in  making  allegations  of  that  deserip- 
dent  to  order  the  doors  of  the  Hall  to  be    tion. 

closed,  and  direct  the  Clerk  to  note  the       The    President.      The    delegate   will 
absentees,  after  which  the  names  of  the    confine  himself  to  the  question."' 
absentees  shall  be  again  called  and  those       Mr.  Howard.     Certainly.    I    was    dis- 
tor  whose  absence  no  excuse,  or  an  insuf-  •       u  *•  ,, 

a  .      ,  .  ,  ^'         ,       .„       eussing  the  question  on  the  motion  of  the 

ficient   one  is  made,  may  bv  order  of  a    j  i       T     .<•    ~.    nu-i   j  i   *_•  ,   -r 

.     .,       „  ,,  \       J      -    •Jil"-1        *i    delegate  from   Philadelphia,  and   I  was 

maionty  ot  the  members  present  be  sent      ..  4-  u     t  ,     ,     , 

„     '        /  .   ,         .    .  '       "      "     :  stating  my  reasons  why  I  regretted  that 

for  and   taken  into  custodv  bv  the  Ser-  i        i  •      .,.  ..?         T  , 

,     ,    ...  ..  ./     *         .  we  were  placed  in  this  position.     I  have 

geant-at-ATms  or  his  assistant  appointed        ±-      i  <•  *      A     -,        ■ 

5     .,  ,  :  ,  ' :    V    '"lou    noticed  from  dav  to  day  since  we  met    n 

lor  the  purpose,  and  brought  to  the  Con-   -r>u-i    ■>  *    u-    tu    i     *  J        A.  , 

,.       „  '  °  Philadelphia  the  last  time,  that  we  have 

not  had  hardlv  a  fourth  of  the   members 

Mr.  Hazzard.    I  second  Mr.  Stanton's  from  Philadelphia.    Some  of  them  have 

motion,  that  Mr.  Cassidy  be  admitted.  been  very  punctual,  it  is  true,  but  others 

Mr.  Darlington.    We  have  an  unfin-  have  not  been.    I  do  not  know  what  par- 

ished  case  before  the  House.    Mr.  Cuyler  ticular   remedy    we    should    adopt.      Of 

has  come  in,  has  offered  his  excuse,  and  course,  there  are  others  away  too;  but  the 

there  has  been  no  vote  taken  on  it.  largest  defection  seems  to  be  in  that  dele- 
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gation.  Wo  must  protect  ourselves  in 
tome  way.  I  think  that  those  who  do  at- 
tend here  have  some  rights,  and  they 
should  be  protected.  Eveiy  day  almost 
this  scene  occurs  that  wc  witness  here  to- 
day, and  because  I  choose  to  object  to  it 
it  must  not  be  understood  that  it  is  per- 
sonal to  anybody. 

I  make  these  remarks  as  a  member  of 
this  body.  I  have  a  right  to  make  them. 
I  do  it  for  the  protection  of  this  body.  I 
do  it  under  the  rules  of  this  body.  If 
they  mean  anything  at  all,  let  us  put  a 
sting  into  them.  After  all  this  thunder, 
let  us  have  a  little  lightning,  and  let  men 
understand  and  let  them  feel  that  some 
penalty  is  to  be  attached  to  this  absence 
here,  taking  away  the  time  of  the  whole 
body  of  this  Convention,  while  men  are 
running  about  the  streets  to  gather  up 
three  or  four  or  a  dozen  and  bring  them 
in  to  make  up  a  quorum. 

Mr.  Lawrence.  I  move  to  amend  the 
motion  of.  the  gentleman  from  Philadel- 
phia. He  moves,  as  I  understand,  to  per- 
mit Mr.  Cassidy  to  enter  the  Hall.  Mr. 
Dallas  and  Mr.  Temple  are  also  there.  I 
move  that  all  the  members  now  at  the 
door  be  brought  to  the  bar  in  the  custody 
of  the  Sergeant-at-Arms,  to  answer  for 
their  absence. 

The  President.  It  is  the  business  of 
the  Sergeant-at-Arms  to  bring  them  in. 

Mr.  Lawrence.  But  the  Sergeant-at- 
Arms  is  not  here. 

The  President.  But  the  doorkeeper 
is  his  deputy. 

Mr.  D.  W.  Patterson.  On  that  motion 
1  want  to  say  a  word.  I  desire  to  repeat 
what  the  delegate  from  Allegheny  (Mr. 
Howard)  has  said,  without  any  feeling 
towards  any  delegate  from  the  city,  be- 
cause I  love  them  all.  Since  we  last  met 
there  has  only  been  an  average  attendance 
of  one-fifth  of  the  members  of  the  Phila- 
delphia delegation,  and  I  say  they  ought 
to  attend  better,  or  else  we  shall  not  get 
away  from  here  for  the  next  three  months. 

Mr.  Brodhead.  I  rise  to  a  point  of 
order.  I  listened  to  the  reading  of  that 
rule,  and  I  do  not  think  there  is  anything 
in  it  which  will  prevent  a  member  from 
being  admitted  to  this  House.  I  think 
the  true  c( instruction  of  the  rule  is,  that 
when  any  man  presents  himself,  the 
Sergeant-at-Arms  shall  bring  him  in.  The 
doors  are  to  be  closed  for  the  purpose  of 
keeping  member*  from  going  out,  not  to 
keep  them  from  coming  in. 

Mr.  Dallas,  Mr.  Cassidy  and  Mr.  Temple 
entered  the  Hall. 


The  President.  The  Sergeant-at-Arms 
has  brought  into  the  Convention  Mr. 
Temple,  Mr.  Cassidy  and  Mr.  Dallas. 
What  order  will  the  Convention  take  ? 

Mr.  Stanton.  I  move  that  they  be  ad- 
mitted to  their  seats. 

Mr.  Lawrence.  I  hope  the  President 
will  state  to  them  how  we  have  been  de- 
tained here,  and  ask  them  for  an  excuse 
at  least. 

The. President.  The  gentlemen  cer- 
tainly understand  that  we  have  been  de- 
tained by  reason  of  their  absence  and 
been  compelled  to  resort  to  a  call  of  the 
House,  and  send  the  Sergeant-at-Arms  to 
bring  in  the  absentees.  The  Chair,  with- 
out intending  to  offend  any  one,  will  state 
that  when  we  commenced  the  call  there 
were  but  three  delegates  out  of  the  twen- 
ty-four from  the  city  in  the  Hall.  The 
rule  says  that  the  absent  delegates  are  to 
be  brought  in  by  the  Sergeant-at-Arms, 
and  they  are  then  in  the  hands  of  the 
Convention  to  do  as  it  thinks  proper  in  the 
premises.  It  is  not  proper  for  the  Chair 
to  arrogate  to  himself  any  particular 
course.  He  regrets  as  much  as  any,  per- 
haps more  than  any  gentleman  here,  the 
delay  that  has  been  occasioned  by  the  ab- 
sence of  members  both  from  the  city  and 
the  country.  What  excuse  have  you  to 
offer  Mr.  Dallas? 

Mr.  Dallas.  In  response  to  the  inter- 
rogatory addressed  to  me,  I  wish  first  to 
address  a  counter  interrogatory.  With  all 
respect  to  the  Chair,  I  ask  by  what  au- 
thority the  question  is  put,  that  I  may  un- 
derstand my  position  before  this  body. 

The  President.  By  virtue  of  one  of 
the  rules  of  this  House,  which  directs 
that  in  the  absence  of  a  quorum  the 
House  shall  order  the  Sergeant-at-Arms 
to  bring  in  the  absentees,  and  in  pursu- 
ance of  that  the  Sergeant-at-Arms  has 
brought  the  gentleman  here. 

Mr.  Dallas.  In  compliance  with  the 
rule  of  the  House,  I  respond,  first,  that  I 
have  been  present  upon  several  occasions 
when  the  roll  has  been  called  in  default 
of  a  quorum,  and  I  do  not  now  remem- 
ber a  single  occasion  of  the  kind  on 
which  I  have  been  found  derelict.  This 
afternoon,  within  an  hour  after  the 
Convention  had  met,  I  came  to  the  door, 
and,  though  one  of  the  delegates  of  the 
people  to  this  body,  was  refused  admit- 
tance. My  absence  during  that  hour  was 
occasioned  by  a  fact  with  which  this  Con- 
vention has  no  concern  and  one  which  I 
think,  if  properly  understood  by  it, 
would  be  properly  appreciated.    On  Sun- 
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day  afternoon  there  died  in  the  city  of 
Philadelphia,  Colonel  Charles  J.  Biddle, 
a  member  of  this  bar.  I  was  deputed  to 
see  certain  gentlemen  to  arrange  properly 
for  a  bar  meeting  upon  the  subject  of  his 
death.  That  has  been  the  cause  of  my 
absence  for  the  last  hour.  As  this  Con- 
vention supposes  it  has  a  right  to  this  ex- 
planation, I  make  it  in  reply  to  the  Presi- 
dent. 

Mr.  Sharpe.    I  move  that  the  gentle- 
man be  excused. 
The  motion  was  agreed  to. 
The  President.      Mr.    Temple,   what 
excuse  have  you  to  offer? 

Mr.  Temple.  I  have  only  to  say,  Mr. 
President,  that  I  have  returned  and  ask 
to  be  excused  from  any  order  heretofore 
made  by  the  House.  I  have  no  other  ex- 
cuse for  being  absent  this  afternoon  up  to 
tills  time  than  that  I  was  engaged  profes- 
sionally in  my  office  in  answering  several 
letters  which  I  was  obliged  to  answer  this 
afternoon.  I  was  here  all  the  morning, 
and  I  think  the  other  members  of  this 
Convention  -will  say  that  I  have  been  gen- 
erally present  in  the  Convention  except 
when  excused  by  reason  of  sickness.  I 
wdl  also  state,  with  Mr.  Dallas,  that  I 
made  several  ineffectual  efforts  to  obtain 
admittance  to  this  Hall  and  could  not  do 
it.  I  went  on  both  sides  of  the  building 
and  endeavored  to  get  in. 

Mr.  H.  W.  Smith.      I  move  that  the 
gentleman  be  excused. 
The  motion  was  agreed  to. 
The   President.      Mr.   Cassidy,  what 
excuse  have  you  to  offer  ? 

Mr.  Cassidy.  I  have  to  say  that  I  was 
in  attendance  this  morning,  and  in  conse- 
quence of  an  engagement,  the  result  of 
the  present  fearful  financial  troubles  in 
the  city  of  Philadelphia,  I  was  compelled 
to  absent  myself  until  a  few  minutes  be- 
fore four  o'clock,  when  I  came  here  and 
found  under  the  order— a  very  proper 
one ;  I  am  making  no  complaint  about 
it  at  all— the  Convention  was  in  such  a 
condition  that  I  could  not  enter  until  I 
appeared  before  the  bar  of  the  House.  I 
wish  to  say  in  behalf  of  other  Philadel- 
phians  who  are  absent  and  who  are 
members  of  the  bar,  that  in  consequence 
of  the  condition  of  affairs  in  this  city  they 
are  called  upon  every  five  minutes  al- 
most, and  it  is  utterly  impossible  for 
them  to  be  continuously  in  the  Conven- 
tion. I  trust  that  in  considering  this 
question  the  Convention  will  deal  with 
the  absent  members  with  some  leniencv 
in  regard  to  that  matter,  which  we  all 


trust  will  be  over  in  a  day  or  two  ;  but 
many  of  the  Philadelphia  members  are 
actively  engaged  in  matters  which  you 
all  know  are  not  only  vital  to  the  inter- 
ests of  Philadelphia,  but  to  the  Common- 
wealth in  its  present  condition,  and  I  was 
so  engaged  during  the  time  I  was  absent. 

Mr.  Cuyler.  I  move  that  the  gentle- 
man be  excused. 

The  motion  was  agreed  to. 

Mr.  Hazzard.  I  believe  there  is  now 
a  quorum  present. 

Mr.  Barclay  entered  the  Hall. 

The  President.  Mr.  Barclay  what 
excuse  have  you  to  otter  for  your  ab- 
sence ? 

Mr.  Barclay.  I  can  only  say  to  this 
body,  Mr.  President,  that  the  business 
which  has  detained  me  has  been  of  a  very 
serious  character.  I  do  not  know  what 
in  the  world  I  have  been  eating  or  drink- 
ing, but  in  consequence  of  that  I  have 
been  doing  what  you  could  not  do  for  me 
nor  anybody  else.  [Laughter.]  I  am 
afraid,  therefore,  if  I  should  be  placed 
under  arrest,  that  the  Sergeant-at-Arms 
might  get  very  tired  of  holding  me  any 
length  of  time.  That  is  all,  sir,  I  do  not 
think  it  necessary  to  go  into  details. 
[Laughter.] 

Mr.  H.  W.  Smith.  I  move  that  Mr. 
Barclay  be  excused. 

The  motion  was  agreed  to. 

Mr.  Darlington.  Have  we  a  quorum 
now  ? 

The  President.  The  roll  will  be 
called  to  see  whether  there  is  a  quorum 
present  or  not. 

Mr.  Darlington.  The  Clerk  says 
there  is  a  quorum. 

Mr.  Armstrong.  Cannot  the  fact  of  a 
quorum  being  present  be  ascertained  by  a 
count  ?  It  is  in  the  power  of  the  Chair  to 
direct  any  mode  of  ascertaining  the  fact. 

The  President.  I  could  determine 
that  there  was  a  quorum  present,  but 
under  present  circumstances  I  think  we 
had  better  carry  our  proceedings  through 
with  some  formality,  in  order  that  the 
Journal  maybe  kept  right.  The  Clerk 
will  call  the  names  of  delegates. 

The  roll  being  called,  the  following  dele- 
gates answered  to  their  names  : 

Messrs.  Aehenbach,  Armstrong,  Baily, 
(Perry,)  Baker,  Barclay,  Beebe,  Biddlr, 
Bigler,  Black,  Charles  A.,  Bowman,  Boyd, 
Brodhead,  Calvin,  Carter,  Cassidy,  C<  - 
bett,  Curtin,  Cuyler,  Dallas,  Darlingtoi., 
Do  France,  Edwards,  Elliott,  Ewing, 
Gibson,  Guthrie,  Hanna,  Hay,  Hazzard, 
Howard,  Hunsicker,  Kaine,  Lambertoii, 
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Lawrence,  Lear,  Lilly,  MacConnell,  Mac- 
Veagh,  M'Clean,  M'Michael,  Mann,  Man- 
tor,  Minor,  Mitchell,  Mott,  Niles,  Palmer, 
G.  W.,  Patterson,  D.  W.,  Porter,  Pughe, 
Purman,  Pnrviance,  Sam'l  A.,  Reynolds, 
Ross,  Runk,  Russell,  Sharpe,  Smith,  H. 
G-.,  Smith,  Henry  W.,  Stanton,  Struthers, 
Temple  Wetherill,  Jno.  Price,  White,  Da- 
vid N.,  White,  J.  W.  F.,  Woodward  and 
Walker,  President — 67. 

The  President.  There  is  a  quorum 
present. 

Mr.  D.  W.  Patterson.  Then  I  call  for 
the  orders  of  the  day,  being  the  further 
consideration  of  the  article  on  the  Legis- 
lature. 

THE   LEGISLATURE. 

The  President.  When  the  Conven- 
tion took  its  recess  at  one  o'clock  there 
was  a  vote  taken,  which  showed  the  want 
of  a  quorum.  The  question  was  on  re- 
considering the  vote  by  which  the  Con- 
vention had  refused  to  go  into  committee 
of  the  whole  on  the  amendment  to  the 
sixteenth  section  of  the  article  on  the 
Legislature,  striking  out  the  words  "  hav- 
ing a  population  exceeding  one  senatorial 
ratio  and  three-fifths  of  a  second  ratio." 
The  question  is  on  the  reconsideration. 

Mr.  Lilly.  The  yeas  and  nays  were 
called  for. 

The  President.  The  yeas  and  nays 
were  called  and  taken  and  showed  the 
want  of  a  quorum.  The  Chair  will  order 
the  yeas  and  nays  to  be  taken  again,  if 
the  House  so  desire. 

Mr.  MacVeagh.  Let  the  question  be 
distinctly  stated. 

The  Clerk.  The  motion  is  to  recon- 
sider the  vote  by  which  the  Convention 
refused  to  go  into  committee  of  the  whole 
for  the  purpose  of  amending  the  sixteenth 
section,  by  striking  out  the  words:  "by 
possessing  a  population  exceeding  one 
senatorial  ratio  and  three-fifths  of  a  second 
ratio." 

The  question  was  taken  by  yeas  and 
nays,  as  follows : 

YEAS. 

Messrs.  Armstrong,  Raily,  (Perry,)  Ra- 
ker, Reebe,  Riddle,  Rigler,  Black,  Chas. 
A.,  Boyd,  Brodbead,  Calvin,  Campbell, 
Carter,  Cassidy,  Corbett,  Curtin,  Cuyler, 
Dallas,  Darlington,  De  France,  Edwards, 
Elliott,  Ewing,  Gibson,  Guthrie,  Hanna, 
Hay,  Ilazzard,  Hunsicker,  Kaine,  Lam- 
bcrton,  Lawrence.  Lear,  Lilly,  MacVeagh, 
M'Clean,  M'Michael,  Mantor,  Minor, 
Mitchell,  Mott,  Niles,  Palmer,  G.W.,  Pat- 


terson, D.  W.,  Pughe,  Purviance,  S.  A., 
Sharpe,  Smith,  H.  G.,  Smith,  Henry  W., 
Struthers,  Temple,  Wetherill,  John  Price, 
White,  David  N.,  White,  J.  W.  F.,  Wood- 
ward and  Walker,  President — 55. 

NAYS. 

Messrs.  Achenbach,  Barclay,  Bowman, 
Howard,  MacConnell,  Mann,  Purman, 
Reynolds,  Ross,  Runk,  Russell  and  Stan- 
ton— VI. 

So  the  motion  to  reconsider  was  agreed 
to. 

Absent. — Messrs.  Addicks,  Ainey,  Al- 
ricks,  Andrews,  Baer,  Railey,  (Hunting- 
don,) Rannan,  Rardsley,  Bartholomew, 
Black,  J.  S.,  Broomall,  Brown,  Buckalew, 
Bullitt,  Carey,  Church,  Clark,  Cochran, 
Collins,  Corson,  Craig,  Cronmiller,  Cur- 
ry, Davis,  Dodd,  Dunning,  Ellis,  Fell, 
Finney,  Fulton,  Funck  Gilpin,  Green, 
Hall,  Harvey,  Hemphill,  Heverin,  Hor- 
ton,  Knight,  Landis,  Littleton,  Long, 
M'Camant,  M'Culloch,  M'Murray,  Metz- 
ger,  Newlin,  Palmer,  H.  W.,  Parsons, 
Patterson,  T.  H.  B.,  Patton,  Porter,  Pur- 
viance, John  N.,  Read,  John  R.,  Reed, 
Andrew,  Rooke,  Simpson,  Smith,  Win. 
H.,  Stewart,  Turrell,  Van  Reed,  Wether- 
ill, J.  M.,  Wherry,  White,  Harry,  Worrell 
and  Wright — 0(3. 

The  President.  The  question  recurs 
on  the  motion  that  the  Convention  resolve 
itself  into  committee  of  the  whole  to 
strike  out  the  words. 

Mr.  Ewing.  I  trust  that  my  colleague 
will  now  offer  his  amendment  so  as  to 
coyer  more  ground  than  the  present  offer 
does.  He  will  find  on  examination  that 
instead  of  relieving  the  difficulty  which 
has  been  suggested  by  the  delegate  from 
Dauphin,  striking  out  these  words  will 
simply  increase  it,  and  then  we  shall  have 
an  absolute  provision  against  dividing 
any  county  whatever  unless  it  is  entitlec 
to  two  Senators.  The  adoption  of  this 
amendment  will  not  relieve  the  difficul- 
ty at  all.  I  can  see  where  there  is  a  con- 
siderable difficulty. 

Mr.  MacVeagh.  I  rise  to  a  question 
of  order.  When  a  member  of  the  Con- 
vention is  brought  in  in  the  custody  of 
the  Sergeant-at-Arms  it  is  the  practice  of 
all  deliberative  bodies  that  he  is  not  al- 
lowed to  vote  until  he  is  excused.  I  trust 
that  matter  will  be  so  ordered  now. 

Mr.  Campbell.  I  presume  that  lam 
the  gentleman  referred  to. 

Mr.  Mann.  Other  members  were  sent 
for  by  the  Sergeant-at-Arms,  and  werf 
brought  in. 
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The  President.  Mr.  Campbell  will 
please  come  before  the  bar  of  the  House 
and  state  what  excuse  he  has  for  being 
absent. 

Mr.  CampbelTi  appeared  at  the  bar  of 
the  House  and  said  : 

I  was  not  aware  that  we  were  going  to 
change  the  hours  of  session  in  this  body 
which  required  us  to  sit  from  nine  and  a 
half  to  three  o'clock,  and  on  Thursday  last 
I  made  an  engagement  to  have  a  meeting 
before  an  auditor  at  three  o'clock  this  af- 
ternoon. I  could  not  break  my  engage- 
ment this  morning,  and  I  expected  to  get 
here  within  a  few  minutes  after  we  re- 
sumed our  session.  I  came  as  soon  as  I 
could  get  here. 

Mr.  D.  W.  Pattersox.  I  move  that 
the  gentleman  be  excused. 

Mi-.  Hunsickeu.  I  want  to  be  heard 
on  that  question.  If  this  House  means 
that  what  it  lias  just  ordered  is  to  be  a 
farce,  then  of  course  this  motion  ought 
to  prevail;  but  if  this  House  means  busi- 
ness then  there  should  be  some  sort  of 
penalty  inflicted  upon  the  gentlemen 
who  have  just  offered  their  excuses.  It 
is  the  duty  of  every  member  of  this  Con- 
vention to  be  here  to  be  informed  of  the 
doings  of  the  House,  and  to  be  acquaint- 
ed with  the  rules  governing  its  hours  of 
session.  It  was  well  known  on  Saturday 
that  the  rule  in  regard  to  the  hours  of 
meeting  of  this  body  had  been  changed 
from  one  session  to  two,  one  from  nine 
and  a  half  A.  M.  to  one,  and  the  other 
from  three  o'clock  in  the  afternoon  until 
the  adjournment.  The  gentleman  says 
that  he  was  not  aware  of  the  existence  of 
that  rule,  and  that  he  went  to  attend  to 
his  ordinary  business.  I  therefore  hope — 
not  that  I  have  any  personal  objection  to 
the  gentleman  nor  because  I  want  him  to 
be  made  a  vicarious  sacrifice  to  bear  the 
sins  of  others,  but  because  if  the  House 
means  anything  by  its  orders  beyond  a 
mere  farce,  it  should  do  something  to  as- 
sert its  authority  over  the  members  of 
this  body — that  it  will  impose  some  pen- 
alty, some  proper  punishment  upon  mem- 
bers who  absent  themselves  from  its  ses- 
sions. 

Mr.  MacVeaoii.  I  differ  with  the  gen- 
tleman from  Montgomery  in  this  matter 
in  this  respect  :  I  do  not  think  it  has 
been  understood  by  members  heretofore 
that  the  rule  would  be  strictly  enforced 
as  to  their  attendance.  I  voted,  there- 
fore, to  excuse  the  gentleman  from  Phila- 
delphia, (Mr.  Cassidy,)  on  the  ground  of 
the  excuse  that  he  offered,  and    I  think 


that  the  Convention  may  well  excmse 
everybody  to-day.  Lot  us  excuse  every- 
body, and  then  pass  one  of  the  resolu- 
tions, of  which  several  have  been  ] >  re- 
sented by  members  of  this  body,  for  the 
future  government  of  our  attendance. 
There  are  some  gentlemen  in  this  Con- 
vention, among  vhom  are  notably  my 
friend  from  Lancaster  (Mr.  Carter)  and 
my  friend  from  Philadelphia,  (Mr.  J.  Price 
Wetherill,)  and  many  others,  who  hive 
been  almost  without  blame  in  this  matter 
of  absence  from  our  sessions.  The  res"  (  f 
us  have  been  here  about  half  and  half. 

Mr.  Ccjyler.  I  think  Mr.  Campbell 
has  been  very  faithful  and  attentive  to 
his  duties. 

Mr.  MacVeaoii.  Yes,  I  think  Mi, 
Campbell  has  been  very  punctual,  and  a 
great  many  of  us  have  not  been  uni- 
formly so.  Now,  hereafter,  as  this  thing 
has  reached  a  crisis,  let  us  do  something. 
Let  us  adopt  a  rigid  rule  that  will  apply 
to  each  and  everyone  of  us.  "Wirit  Mr. 
Cassidy  says  as  to  the  lawyers  of  this 
body  from  Philadelphia,  is  literally  tru  i 
of  nine-tenths  of  the  lawyers th  roug!  oui 
the  country.  Our  business  is  suffering 
to-day  to  an  extent  of  which  gentlemen 
have  no  appreciation  whatever.  There  is 
no  member  of  the  bar,  I  suppose,  upon 
this  floor,  who  could  not  and  would  no;, 
cheerfully  pay  five  times  over  the  fine 
that  Judge  Woodward  proposes  to  im- 
pose. In  the  past  we  hive  all  been  off 
occasionally  and  taken  all  sorts  of  indul- 
gences as  to  absence.  Now,  speaking  for 
myself  as  one  of  tliose  who  have  done 
this,  I  am  perfectly  willing  to  submit  to 
the  most  rigid  rule  passed  for  everybody, 
for  lawyers  in  Philadelphia  and  for  law- 
yers from  the  country.  I  am  not  disposed 
to  blame  anybody  else  more  than  I  blame 
myself.  Every  now  and  then  a  man  must 
attend  to  his  business;  but  this  Conven- 
tion has  reached  a  point  when,  if  we  de- 
sire finally  to  adjourn,  we  must  attend  to 
our  business  here  and  complete  it.  It  is 
truly  impossible  that  the  interests  that 
are  dependent  upon  some  of  us  should  be 
neglected  longer  by  wasting  the  time  of 
this  Convention  in  delay  and  idle  debate, 
and  I  am  weary  of  finding  my  house  be- 
sieged by  clients  when  I  go  home  to  spend 
the  Sabbath  and  have  protests  made  that 
I  have  no  right  to  leave  in  the  morning. 
To  waste  two  hours  of  this  day  in  tiwing 
to  get  a  quorum  is  more  than  the  Con- 
vention ought  to  be  expected  to  bear ; 
and  yet  I  am  not  disposed  to  see  the  gen- 
tleman from  Philadelphia  punished  after 
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all  else  have  been  excused.  That  is  not, 
I  apprehend,  what  the  gentleman  from 
Montgomery  desires. 

Mr.  Hunsicker.  I  desire  to  make  a 
personal  explanation.  If  the  Convention 
is  ready  to  adopt  a  rule  for  the  future  and 
abide  by  it,  if  now  it  is  desirous  to  excuse 
all  those  who  have  been  delinquent  and 
are  in  contempt,  then,  of  course,  I  with- 
draw any  opposition  that  I  have  at  pres- 
ent. 

Mr.  S.  A.  Purviance.  I  move  that 
Mr.  Campbell  be  excused. 

Mr.  D.  W.  Patterson.  I  have  already 
moved  that. 

Mr.  S.  A.  Purvtange.  I  wish  to  say 
then  that  I  sit  near  Mr.  Campbell,  and  of 
all  the  Philadelphia  delegation  there  has 
been  no  member  more  faithful  in  attend- 
ance than  he.  I  would  further  say,  that 
when  I  submitted  a  resolution  on  Friday 
last  fixing  the  hours  of  meeting  of  this 
Convention  at  half-past  nine  A.  M.,  and 
its  adjournment  at  one  P.  M.,  to  meet 
again  at  three,  and  adjourn  at  seven,  I  so 
drew  it  that  in  my  judgment  it  would  not 
require  a  change  of  the  rule  on  this  day. 
.It  read  "from  and  after  Monday  next."I 
understand  the  same  interpretation  has 
been  given  to  "from  and  after"  to  mean 
on  and  after,  as  well  by  Mr.  Meredith  as 
yourself;  but  it  may  have  led  to  mistake 
on  the  part  of  many  members  present 
Avho  believed  that  the  hours  of  session  to- 
day would  be  the  same  as  they  had  been 
hitherto. 

Allow  me  to  say  that  I  concur  most 
heartily  with  my  colleague  across  the  way, 
(Mr.  Ewing,)  that  there  should  be  some 
rigid  rule  adopted  for  the  future  govern- 
ment of  this  Convention.  Many  of  us 
are  here  three  hundred  and  fifty  miles 
from  home.  We  are  away  from  our  fami- 
lies, away  from  our  professions  and  our 
business,  and  we  cannot  slide  into  our 
homes  and  our  offices  as  gentlemen  can 
who  live  in  this  city.  Hence  I  think  an 
appeal  to  those  gentlemen  will  satisfy 
them  that  they  are  doing  us  great  injus- 
tice by  absenting  themselves  from  the 
discharge  of  their  duties  ;  and  whether 
it  will  do  any  good  or  not,  I  have  drawn 
up  a  resolution  which  I  would  offer,  al- 
though I  would  not  call  it  up  for  a  few 
days,  because  perhaps  the  disgraceful  pro- 
ceedings of  this  Convention  this  day  may 
be  as  good  a  corrective  of  the  evil  of 
which  we  complain  as  any  other  action 
that  we  could  take  in  the  premises  would 
be.    That  resolution  I  will  not  offer,  per- 


haps, for  some  days,  unless  it  becomes 
necessary. 

I  desire  to  say  further,  Mr.  President, 
that  this  raises  a  question  about  which 
there  may  be  some  controversy,  but  still 
it  presents  the  question  to  the  House  in 
reference  to  recusant  members.  My  reso- 
lution is  : 

Resolved,  That  hereafter  for  each  day's 
absence  of  a  member  without  leave  the 
Committee  on  Accounts  is  hereby  direct- 
ed to  deduct  ten  dollars  from  the  pay  of 
the  member  in  the  settlement  of  his  ac- 
count ;  and  where  the  absence  has  been 
continued  for  ten  days  without  leave  or 
sufficient  excuse,  the  seat  of  said  mem- 
ber shall  be  declared  vacant  on  the  ground 
of  abandonment  and  refusal  to  perform 
the  duties  of  his  office. 

Mr.  Stanton.  What  has  that  to  do 
with  the  motion  already  pending,  to  ad- 
mit Mr.  Campbell  to  his  seat  ? 

Mr.  S.  A.  Purviance.  I  do  not  ask  its 
adoption  now. 

The  President.  The  question  is  on 
the  motion  to  excuse  Mr.  Campbell. 

The  motion  was  agreed  to. 

The  President.  Mr.  Parsons  is  now 
here.    What  excuse  has  he  to  offer  ? 

Mr.  Parsons.  Mr.  President :  I  re- 
gret exceedingly  that  I  was  detained, 
but  I  was  compelled  to  remain  at  home 
on  account  of  the  financial  troubles  of  the 
country.  We  have  had  a  great  many 
difficulties  at  Williamsport,  and  my 
clients  insisted  on  my  remaining,  and  I 
felt  that  in  conscience  and  in  decency  I 
was  obliged  to  remain.  I  expected  to 
be  here  this  morning,  but  was  detained 
by  the  sickness  of  my  little  child.  Other- 
wise I  should  have  been  here  this  morn- 
ing in  ample  time. 

Mr.  Niles.  I  move  that  the  gentleman 
be  excused. 

The  motion  was  agreed  to. 

Several  Delegates.  Judge  Black  is 
here. 

The  President.  Judge  Black  is  ar- 
raigned before  the  bar  of  the  House  for 
his  absence  from  his  place. 

Mr.  J.  S.  Black.  It  is  not  proven 
[laughter;]  and  I  do  not  think  it  can  be. 

The  President.  What  excuse,  if  any, 
have  you  to  urge  for  not  being  in  attend- 
ance ? 

Mr.  J.  S.  Black.  The  day  and  the 
hour.  Tt  was  the  first  day  after  Sunday, 
and  it  was  necessary  for  me  to  come  here 
before  I  could  be  here.  And  the  hour 
was  precisely  dinner  time  when  I  got 
here,  and  that  kept  me  that  long  ;  and 
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this  thing  of  having  two  sessions  of  this 
Convention  is  barbarous  at  any  rate. 
[Out  of  order."]  No,  it  is  fair  self-de- 
fence. That  is  all  I  have  to  say,  only  I 
hope  I  shall  be  expelled.     [Laughter.] 

Mr.  Dallas.  I  move  that  he  be  ex- 
cused. 

The  President.  It  is  moved  that  the 
gentleman  from  York  be  excused. 

The  motion  was  agreed  to. 

Mr.  Littleton  entered  the  Hall. 

The  President.  Mr.  Littleton,  you  are 
arraigned  hefore  the  bar  of  the  House  for 
your  absence.  "What  excuse  have  you  to 
otter  ? 

Mr.  Littleton.  Mr.  President  :  I 
have  no  excuse.  I  only  recollected  a 
few  moments  ago  the  change  made  in 
the  sessions  of  the  Convention,  but  I  do 
not  offer  that  as  an  excuse.  I  am  not 
aware  that  I  have  any  to  otter. 

Mr.  J.  Price  Wetherill.  I  move 
that  Mr.  Littleton  be  excused. 

The  motion  was  agreed  to. 

The  President.  The  question  recurs 
on  the  motion  of  the  gentleman  from  Al- 
legheny, (Mr.  D.  N.  White,)  to  go  into 
committee  of  the  whole  for  the  purpose 
of  special  amendment  by  striking  out  the 
words,  "by  possessing  a  population  ex- 
ceeding one  senatorial  ratio,  and  three- 
tii'ths  of  a  second  ratio,"  in  the  sixteenth 
section  of  the  article  on  the  Legislature. 

Mr.  Hunsicker.  I  move  now  that  this 
section  be  referred  to  the  same  commit- 
tee that  reported  section  seventeen,  with 
instructions  to  report  as  soon  as  possible. 

The  President.  That  motion  is  not  in 
order.  The  question  is  on  the  motion  to 
go  into  committee  of  the  whole  for  the 
purpose  of  striking  out  the  words,  "In- 
possessing  a  population  exceeding  one 
senatorial  ratio  and  three-hfths  of  a  second 
ratio." 

Mr.  Darlington.  Will  it  be  in  order 
to  extend  the  operation  of  that  by  going 
into  committee  of  the  whole  for  general 
amendment  of  this  section?  ["No!" 
"No!"] 

The  President.  There  is  a  question 
pending  which  must  be  considered,  and 
we  can  only  act  upon  the  subject-matter 
of  that  amendment. 

Mr.  MacVeagh.  If  it  meets  the  gen- 
eral sense  of  the  House,  I  should  like  to 
ask  the  delegate  from  Allegheny  to  with- 
draw this  motion  and  move  to  refer  this 
seel  ion  to  the  Committee  on  Revision  and 
Adjustment.  They  state  that  they  did 
not  consider  the  language  of  it,  and  it 
seems  to  me  that  that  committee  or  some 


committee  had  better  consider  this  mat- 
ter. I  do  not  know.  I  only  suggest  that 
as  a  means  of  getting  a  careful  considera- 
tion. 

Mr.  C'URTIN.  Before'  that  motion  is 
put  to  the  Convention  I  should  like  very 
much  to  offer  an  amendment  to  this  sec- 
tion. I  wish  to  strike  out  "fifty"  in  the 
first  line  ami  insert  "four  senatorial  dis- 
tricts as  nearly  equal  in  population  as 
possible,  and  that  each  district  be  entitled 
to  elect  three  Senators  annually,"  mak- 
ing the  number  thirty-six. 

The  President.  That  may  be  in  order 
after  the  pending  question  is  disposed  of. 
The  question  now  is  on  going  into  com- 
mittee of  the  whole  for  the  purpose  of 
making  the  amendment  suggested  by  the 
gentleman  from  Allegheny. 

Mr.  Struthers  and  Mr.  D.  W.  Pat- 
terson called  for  the  yeas  and  nays. 

Mr.  MacVeagh.  If  the  gentloman 
withdraws  that,  the  Chair  will  entertain 
a  motion  to  refer  to  the  Committee  on  Re- 
vision and  Adjustment. 

Mr.  D.  N.  White.  Have  I  any  power 
to  withdraw  the  motion  after  the  vote 
which  has  been  taken? 

The  President.    The  Chair  thinks  not. 

Mr.  D.  N.  White.  I  have  no  power  to 
withdraw  it. 

Mr.  MacVeagh.  I  do  not  mean  the 
gentleman  from  Allegheny  ;  I  mean  tin.' 
gentleman  who  calls  for  the  yeas  and 
nays. 

Mr.  D.  W.  Patterson.  I  withdraw 
the  seconding  of  the  call  for  the  yeas  and 
nays. 

The  President.  The  seconding  of  the 
call  for  the  yeas  and  nays  is  withdrawn. 
The  question  then  is  on  the  motion  of  the 
delegate  from  Allegheny,  (Mr.  D.  N. 
White.) 

The  motion  was  not  agreed  to. 

Mr.  Hunsicker.  Now,  i  move  that 
this  section  be  referred  to  the  select  com- 
mittee of  nine  who  reported  section  sev- 
enteen. 

Mr.  Curtin.  Before  that  is  offered 
again,  I  want  to  get  my  amendment  be- 
fore the  Convention. 

Mr.  Lillv.  I  rise  to  a  point  of  order, 
that  the  whole  article  is  under  considera- 
tion and  not  the  section,  and  if  you  want 
to  refer  anything  you  must  refer  the 
whole  article. 

Mr.  Struthers.  I  understood  the 
yeas  and  nays  were  called  for. 

The  President.  The  seconder  with- 
drew the  seconding  of  the  call  for  the 
yeas  and  nays,  and  the  Chair  could  not 
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direct  the  yeas  and  nays  to  be  called 
without  a  second. 

Mr.  Joseph  Baily.  I  second  the  call 
for  the  yeas  and  nays. 

The  President.  It  is  too  late  now  to 
go  back  to  that. 

Mr.  MacYeagh.  Xow,  Mr.  President, 
I  move  to  recommit  this  section  to  the 
Committee  on  Revision  and  Adjustment. 

The  President.  The  Chair  would  like 
to  entertain  the  motion  ;  but  the  article  is 
before  the  Convention  on  third  reading  as 
a  whole,  and  the  Chair  does  not  see  how 
it  can  be  split  up  and  one  section  referred 
to  a  committee. 

Mr.  Daeeington.  Will  it  be  in  order 
to  move  to  go  into  committee  of  the  whole 
for  general  amendment,  so  as  to  reach  this 
in  some  way?  If  that  be  in  order,  we  can 
reach  it  in  that  way. 

The  President.  It  is  moved  by  the 
delegate  from  Chester  to  go  into  commit- 
tee of  the  whole  for  the  purpose  of  gen- 
eral amendment  of  this  article. 

Mr.  Certin.  That  is  a  dangerous  pro- 
position. 

Mr.  MacYeagh.  I  trust  we  shall  not 
do  that. 

Mr.  Lawrence.  I  wish  to  inquire  of 
the  gentleman  from  Chester  if  he  means 
general  amendment  of  the  section  or  of 
the  article. 

Mr.  Darlington.  General  amendment 
of  the  section. 

Mr.  MacVeagii.  Before  that  vote  is 
taken,  I  desire  to  submit  to  the  House 
that  that  will  just  get  us  in  the  same 
wrangle. 

The  President.  The  Chair  decides 
that  a  motion  to  go  into  committee  of  the 
whole  for  general  amendment  does  not 
mean  amending  a  section,  but  amending 
the  article. 

Mr.  Macveagh.  Then  I  move  to  re- 
commit  this  article  to  the  Committee  on 
Revision  and  Adjustment.  I  will  say  to 
the  House  that  for  sections  sixteen  and 
seventeen,  which  wcrs  reported  without 
having  been  carefully  considered  by  the 
Committee  on  Revision,  the  gentleman 
from  Lycoming  has  prepared  an  accepta- 
ble substitute,  I  think,  to  the  Committee 
on  Revision  and  Adjustment,  and  the 
gentleman  From  Allegheny  (Mr.  J.  W.  F. 
White)  has  prepared  another.  I  move, 
therefore,  fco  recommit  the  entire  report 
to  the  Committee  on  Revision  and  Ad- 
justment. 

The  President.  The  question  is  on 
the  motion  to  recommit. 


Mr.  Howard.  I  understand  the  mo- 
tion is  to  recommit  to  the  Committee  on 
Revision  and  Adjustment  to  report  to- 
morrow morning  at  nine  an  a '  half 
o'clock  on  this  one  subject.     ["Yes."] 

Mr.  MacYeagh.  I  accept  that  amend- 
ment of  my  motion. 

The  President.  The  question  is  on 
the  motion  to  recommit  the  entire  article 
to  the  Committee  on  Revision,  with  the 
instructions  stated. 

The  question  being  put,  a  division  was 
called  for. 

Mr.  Boyd  and  Mr.  MacYeagh  called 
for  the  yeas  and  nays,  and  they  were  ta- 
ken, with  the  following  result : 

YEAS. 

Messrs.  Achenbach,  Armstrong,  Bar- 
clay, Beebe,  Black,  Charles  A.,  Black,  J. 
S.,  Boyd,  Calvin,  Carter,  Cassidy,  Corbett, 
Cuyler,  Dallas,  Darlington,  Elliott,  Gib- 
son, Guthrie,  Hanna,  Howard,  Hunsicker, 
Kaine,  Lambertou,  Lear,  Lilly,  Mac- 
Yeagh, M'Michael,  Minor,  Mitchell,  Mott, 
Xiles,  Palmer.  G.  W.,  Parsons,  Patterson, 
D.  W.,  Purman,  Purviance,  Samuel  A., 
Sharpe,  Smith,  H.  G.,  Smith,  Henry  W., 
Woodward,  and  Walker,  President— 4.0. 

NAYS. 

Messrs.  Baily,  (Perry,)  Baker,  Biddle, 
Bigler,  Bowman,  Campbell,  Curtin,  De 
France,  Edwards,  Ewing,  Hay,  Hazzard, 
Lawrence,  Littleton,  MacConnell,  M'- 
Clean,  Mann,  Mantor,  Porter,  Pughe, 
Reynolds,  Ross,  Russell,  Stanton,  Strutt- 
ers, Temple,  Wetheriil,  Jno.  Price,  White, 
David  N.,  and  White,  J.  W.  F.— 29. 

So  the  motion  was  agreed  to,  and  the 
article  was  recommitted. 

Absent. — Messrs.  Addicks,  Ainey,  Al- 
ricks,  Andrews,  Baer,  Bailey,  (Hunting- 
don,) Bannan,  Bardsley,  Bartholomew, 
Brodhead,  Broomall,  Brown,  Buckalew, 
Bullitt,  Carey,  Church,  Clark,  Cochran, 
Collins,  Corson,  Craig,  Cronmiller,  Curry, 
Davis,  Dodd,  Dunning,  Ellis,  Fell,  Fin- 
ney, Fulton,  Funck,  Gilpin,  Green,  Hall, 
Harvey,  Hemphill,  Heverin,  Horton, 
Knight,  Landis,  Long,  M'Camant,  M'Cul- 
loch,  M'Murray,  Metzger,  Xewlin,  Pal- 
mer, IT.  W.,  Patterson,  T.  H.  P..,  Patton, 
Purviance,  John  N.,  Read,  John  R.,  Reed, 
Andrew,  Rooke,  Runk,  Simpson,  Smith, 
Wm.  IT.,  Stewart,  Turrell,  Van  Reed, 
Wetheriil,  J.  M.,  Wherry,  White,  Harry, 
Worrell   and  Wright — G4. 
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PROPOSED   EXrULSION  OF   ABSENTEES. 

Mr;  MacVeagh.  I  move  that  we  now 
proceed  to  the  consideration  of  the  next 
article— Article  No.  3,  on  legislation. 

Mr.  Kaine.  Before  that  motion  is  put 
I  ask  the  gentleman  to  allow  me  to  oiler 
a  resolution. 

Mr.  MacVeagh.     Certainly. 

The  President.  The  motion  is  with- 
drawn. 

Mr.  Kaine.  I  ask  leave  to  offer  a  res- 
olution at  this  time. 

The  President.  Shall  the  delegate 
have  leave?    ["Aye!"    "Aye!"] 

Mr.  Kaine.    Let  it  be  read. 

Mr.  Lilly.  I  want  to  know  what  it  is 
before  leave  is  given. 

Mr.  D.  N.  White.  T  have  no  objection 
to  its  being  read  for  information. 

The  President.  The  delegate  from 
Faj'ette  offers  a  resolution  and  moves  a 
suspension  of  the  rule  in  order  to  intro- 
duce it. 

Mr.  D.  N.  White.    I  object. 

Mr.  Calvin.  Let  it  be  read  for  infor- 
mation . 

Mr.  D.  N.  WniTE.  I  am  willing  to 
have  it  road  for  information. 

Mr.  Kaine.  I  understood  I  had  the 
leave  of  the  House,  and  that  it  was  so  de- 
cided by  the  President. 

The  President.  There  appeared  to  be 
objection.    The  resolution  will  be  read. 

The  Clerk  read  as  follows  : 

Resolved,  That  hereafter  if  any  mem- 
ber shall  absent  himself  from  the  ses- 
sions of  the  Convention  for  the  space  of 
two  days  without  leave  or  on  account  of 
sickness,  his  seat  shall  be  declared  va- 
cant, and  the  Convention  will  proceed  to 
fill  said  vacancy  according  to  law. 

The  President.  What  order  will  the 
Convention  take  on  the  resolution? 

Several  Delegates.  Second  reading. 
Mr.   Cuyler.    I  call  for  the  3reas  and 
nays  on  the  second  reading. 
Mr.  Lawrence.    I  second  the  call. 
The  question  being  taken  by  yeas  and 
nays  resulted  as  follows : 

YEAS. 

Messrs.  Achenbach,  Baily,  (Perry,) 
Beebe,  Bidclle,  Bowman,  Campbell,  Car- 
ter, Darlington,  Do  France,  Edwards,  Ew- 
ing,  Guthrie,  Hanna,  Hazzard,  Howard, 
Hunsicker,  Kaine,  Lawrence,  MacCon- 
nell,  MacVeagh,  M'Clean,  Mantor,  Mott, 
Niles,  Porter,  Purviance,  Sam'l  A.,  Rus- 
sell, Struthers,  White,  David  N.,  Wood- 
ward and  Walker,  President— 31. 


NAYS. 

Messrs.  Armstrong,  Baker,  Bigler, 
Black,  Charles  A.,  Boyd,  Calvin,  Cassidy, 
Corbett,  Curtin,  Cuyler,  Dallas,  Elliott, 
Gibson,  Hay,  Lamberton,  Lear,  Lilly,  Lit- 
tleton, M'Michael,  Mann,  Minor,  Mitch- 
ell, Palmer,  G.  W.,  Parsons,  Patterson,  D. 
W.,  Pughe,  Purman,  Reynolds,  Ross, 
Sharpe,  Smith,  H.  G.,  Smith,  Henry  W., 
Stanton,  Temple,  Wetherill,  John  Price 
and  White,  J.  W.  F.— 30. 

So  the  resolution  was  not  ordered  to  a 
second  reading. 

Absent. — Messrs.  Addicks,  Ainey,  Al- 
ricks,  Andrews,  Baer,  Bailey,  (Hunting- 
don,) Barinan,  Barclay,  Bardsley,  Bar- 
tholomew, Black,  J.  S.,  Brodhead,  Broom- 
all,  Brown,  Bnckalew,  Bullitt,  Carejr, 
Church,  Clark,  Cochran,  Collins,  Corson, 
Craig.  Croniniller,  Carry,  Davis,  Dodd, 
Dunning,  Ellis,  Fell,  Finney,  Fulton, 
Funck.Gilpin, Green, Hall,  Harvey,  Hemp- 
hill, Heverin,  Horton,  Knight,  Landis, 
Long,  M'Camant,  M'Culloch,  M'Murray, 
Metzger,  Ncwlin,  Palmer,  H.  W.,  Patter- 
son, T.  H.  B.,  Patton,  Purviance,  John  N., 
Read,  John  R.  Reed,  Andrew,  Rooke, 
Runk,  Simpson,  Smith,  Win.  H.,  Stew- 
art, Turrell,  Van  Reed,  Wetherill,  J.  M., 
Wherry,  White,  Harry,  "Worrell  and 
Wright— 03. 

LEGISLATION. 

Mr.  MacVeagh.  I  now  renew  my  mo- 
tion to  proceed  to  the  third  reading  of 
article  number  three,  on  legislation. 

Mr.  Armstrong.  Before  proceeding 
to  that  I  should  like  to  ask  leave  of  ab- 
sence for  to-morrow  and  next  day.  I  am 
necessarily  compelled  to  bo  absent. 

The  President.  Wc  will  first  dispose 
of  the  motion  of  the  gentleman  from 
Dauphin.  The  question  is  on  the  mo- 
tion. 

The  motion  was  agreed  to. 

leave  of  absence. 

Mr.  Armstrong.  I  now  ask  leave  of 
absence  for  to-morrow  and  next  day. 

Mr.  D.  N.  White.  I  rise  to  a  question 
of  order.    That  is  not  in  order  now. 

Mr.  Armstrong.  I  know  it  is  not  in 
order,  and  for  that  reason  I  ask  leave  to 
make  the  motion  now  as  no  opportunity 
will  probably  occur  before  the  adjourn- 
ment and  I  am  compelled  to  be  absent 
to-morrow  and  the  next  day  and  desire 
to  be  absent  with  leave. 

Mr.  Curtin.  I  move  that  the  gentle- 
man have  unanimous  consent. 

Mr.  Diddle.    I  second  the  motion. 
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The  President.    Shall  the  gentleman 
have  leave? 
Leave  was  granted. 

LEGISLATION. 

The  President.  Article  No.  3,  on 
Legislation,  is  now  before  the  Convention 
for  consideration  on  third  reading. 

Mr.  I).  N.  White.  In  order  to  proceed 
with  this  article  with  some  sort  of  sys- 
tem, which  Ave  havo  not  been  doing,  I 
move  that  we  take  up  the  article,  section 
by  section,  and  consider  it  until  Ave  get 
through  on  third  reading.  With  our 
present  mode  of  considering  these  arti- 
cles Ave  cannot  tell  what  we  have  done. 

The  President.  The  whole  article  is 
be  Core  the  ConA'ention  and  cannot  be  di- 
vided. 

Mr.  Bigler.  I  move  that  Ave  proceed 
at  once  to  the  third  reading  of  the  article. 

The  motion  Avas  agreed  to,  and  the  arti- 
cle as  amended  Avas  read  the  third  time, 
as  follows : 

ARTICLE  III. 

LEGISLATION. 

Skction  1.  No  law  shall  be  passed  ex- 
cept by  bill,  and  no  bill  shall  be  so  al- 
tered or  amended  in  the  course  of  its  pas- 
sage through  either  House,  as  to  change 
its  original  purpose. 

Skction  2.  No  bill  shall  be  considered 
unless  referred  to  a  committee,  returned 
therefrom,  and  printed  for  the  use  of  the 
members. 

Section  3.  No  bill,  except  general  ap- 
propriation bills,  shall  be  passed,  contain- 
ing more  than  one  subject,  which  shall 
be  clearly  expressed  in  its  title. 

Skction  4.  Every  bill  shall  be  read  at 
length  on  three  different  days  in  each 
House;  all  amendments  made  thereto 
shall  be  printed  for  the  use  of  the  members 
before  the  final  vote  is  taken  on  the  bill, 
and  no  bill  shall  become  a  Low  unless  on 
its  final  passage  the  vote  betaken  by  yeas 
and  nays  ;  the  names  of  the  persons  voting 
lor  and  against  the  same  shall  be  entered 
on  the  Journal,  and  a  majority  of  the 
members  elected  to  each  House  recorded 
thereon  as  voting  in  its  faA'or. 

Sections.  No  amendment  to  bills  by 
one  House  shall  be  concurred  in  by  the 
other,  except  by  the  vote  of  a  majority  of 
the  members  elected  thereto,  taken  by 
yeas  and  nays,  and  the  names  of  those 
voting  for  and  against  recorded  upon  the 
Journal  thereof;  and  reports  of  commit- 
tees of  conference  shall  be  adopted  in 
either  House  only  by  the  A'ote  of  a  majori- 


ty of  the  members  elected  thereto,  taken 
by  yeas  and  nays,  and  the  names  of  those 
\-oting  recorded  upon  the  Journals. 

Section  9.  No  hiAv  shall  be  revived, 
amended  or  the  pro\dsions  thereof  ex- 
tended or  conferred  by  reference  to  its 
title  only,  but  so  much  thereof  as  is  re- 
vived, amended,  extended  on  conferred 
shall  be  re-enacted  and  published  afr 
length. 

Section  10.  The  General  Assembly  shall 
not  pass  any  local  or  special  law — 

Authorizing  the  creation,  extension  or 
impairing  of  liens. 

Regulating  the  affairs  of  counties,  cities, 
townships,  wards,  boroughs  or  school  dis- 
tricts. 

Changing  the  names  of  persons  or  places. 

Changing  the  A'enue  in  civil  or  criminal 
cases. 

Authorizing  the  laying  out,  opening, 
altering  or  maintaining  roads,  highAvays, 
streets  or  alleys. 

Relating  to  ferries  or  bridges,  or  incor- 
porating ferry  or  bridge  companies,  except 
for  the  erection  of  bridges  crossing  streams 
which  form  boundaries  b'etAveen  this  and 
any  other  State. 

Vacating  roads,  tOAvn  plats,  streets  or 
alleys. 

Relating  to  cemeteries,  grave-yards  or 
public  grounds  not  of  the  State. 

Authorizing  the  adoption  or  legitimat- 
ing of  children. 

Locating  or  changing  county  seats, 
erecting  neAV  counties  or  changing  county 
lines. 

Incorporating  cities,  toAvns  or  Adllages, 
or  changing  their  charters. 

For  the  opening  and  conducting  of  elec- 
tions, or  fixing  or  changing  the  place  of 
voting. 

Granting  divorces. 

Erecting  neAV  toAvnships  or  boroughs, 
changing  township  lines,  borough  limits 
or  school  districts. 

Creating  offices,  or  prescribing  the  pow- 
ers and  duties  of  officers  in  counties, 
cities,  boroughs,  toAvnships,  election  or 
school  districts. 

Changing  the  law  of  descent  or  succes- 
sion. 

Regulating  the  practice  or  jurisdiction 
of,  or  changing  the  rules  of  evidence  in 
any  judicial  proceeding  or  inquiry  before 
courts,  aldermen,  justices  of  the  peace, 
sheriffs,  commissioners,  arbitrators,  audi- 
tors, masters  in  chancery  or  other  tribu- 
nals, or  providing  or  changing  methods 
for  the  collection  of  debts,  or  the  enforc- 
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of  judicial  sales  of  real  estate.  ployees  01  each  House,  and  no  payment, 

dendin"-  the    shall  be  made  from  the  State  Treasury  or 


Regulating  the  fees,  or  ext 
powers  and  duties  of  aldermen,  justices 
of  the  peace,  magistrates  or  constables. 

Regulating  the  management  of  public 
schools,  the  building  or  repairing  of  school 
houses  and  the  raising  of  money  for  such 
purposes. 

Fixing  the  rate  of  interest. 

Affecting  the  estates  of  minors  or  per- 
sons under  disability,  except  after  due 
notice  to  all  parties  in  interest,  to  be  re- 
cited in  the  special  enactment. 

Remitting  fines,  penalties  and  forfeit- 
ures, or  refunding  moneys  legally  paid 
into  the  treasury. 

Exempting  property  from  taxation. 

Regulating  labor,  trade,  mining  or  man- 
ufacturing. 

Creating  corporations,  or  amending,  re- 
newing; or  extending  the  charters  thereof 


be  in  any  way  authorized  to  any  person, 
except  to  an  acting  officer  or  employee 
elected  or  appointed  in  pursuance  of  law. 
Section  14.  All  stationery,  printing 
paper  and  fuel  used  in  the  legislative  and 
other  departments  of  government  shall 
be  furnished,  and  the  printing,  binding 
and  distributing  of  the  laws,  journals,  de- 
partment reports,  and  all  other  printing 
and  binding,  and  the  repairing  and  fur- 
nishing the  halls  and  rooms  used  for  the 
meetings  of  the  Legislature  and  its  com- 
mittees, shall  be  performed  under  con- 
tract, to  be  given  to  the  lowest  responsi- 
ble bidder  below  such  maximum  price, 
and  under  such  regulations  as  shall  be 
prescribed  bylaw;  no  member  or  officer 
of  any  department  of  the  government 
shall   be  in  anv  way  interested  in  such 


Granting  to  any  corporation,  association    contracts,  and  all  such  contracts  shall  be 


or   individual    any   special  or    exclusive 
privilege  or  immunity  or  granting  to  any 
corporation,  association  or  individual  the 
right  to  lay  down  a  railroad  track. 
Nor  shall  the  General  Assembly  indi- 


subjeet  to  the  approval  of  the  Governor, 
Auditor  General  and  State  Treasurer. 

Section  15.  No  law  shall  extend  the 
term  of  any  public  officer,  or  increase  or 
diminish  his  salary  or  emoluments  after 


rectly  enact  such  special  or  local  law  by   his  election  or  appointment. 


the  partial  repeal  of  a  general  law,  but 
laws  repealing  local  or  special  acts  may 
be  passed. 

Nor  shall  any  law  be  passed  granting 
powers  or  privileges  in  any  case  where  the 
granting  of  such  powers  and  privileges 
shall  have  been  provided  for  by  general 


Section  in.  All  bills  for  raising  revenue 
shall  originate  in  the  House  of  Represen- 
tatives, but  the  Senate  may  propose 
amendments  as  in  other  bills. 

Section  17.  The  general  appropriation 
bill  shall  embrace  nothing  but  appropria- 
tions for  the  ordinary  expenses  of  the  ex- 


law,  nor  where  the  courts  have  jurisdic-  ecutive,  legislative  and  judicial  depart- 
tion,  to  grant  the  same  or  give  the  relief  ments  of  the  Commonwealth,  interest  on 
asked  for.  the  public  debt  and  for  public  schools ; 

Section  11.  No  local  or  special  bill  shall  all  other  appropriations  shall  be  made  by 
be  passed  unless  notice  of  the  intention  to  separate  bill,  each  embracing  but  one  sub- 
apply  therefor  shall  have  been  published   ject. 

in  the  locality  where  the  matter  or  thing  Section  IS.  No  appropriation  shall  be 
to  be  effected'  may  be  situated,  which  no-  made  to  any  charitable  or  educational  in- 
tice  shall  beat  least  thirty  clays  prior  to  stitution  not  under  the  absolute  control 
the  introduction  into  the  General  Assem-  of  the  Commonwealth,  other  than  normal 
bly  of  such  bill,  and  in  the  manner  to  be  schools  established  by  law  for  the  profes- 
provided  by  law;  the  evidence  of  such  sional  training  of  teachers  for  the  public 
notice  having  been  published,  shall  be  ex-  schools  of  the  State,  except  by  a  vote  of 
hibited  in  the  General  Assembly  before  two-thirds  of  all  the  members  elected  to 
such  act  shall  be  passed.  each  House. 

Section  12.  The  presiding  officer  of  each  Section  19.  No  appropriations  (except 
House  shall,  in  the  presence  of  the  House  for  pensions  or  gratuities  for  military 
over  which  he  presides,  sign  all  bills  and  services)  shall  be  made  for  charitable, 
joint  resolutions  passed  by  the  General  educational  or  benevolent  purposes,  to 
'Assembly  after  their  titles  have  been  pub-  an.Y  person  or  community,  nor  to  any  de- 
licly  read  immediately  before  signing,  norninational  or  sectarian  institution,  cor- 
and  the  fact  of  signing  shall  be  entered  on  poration  or  association. 
the  Journal.  Section    20.     The    General    Assembly 

Section  13.  The  General  Assembly  shall  not  delegate  to  any  special  comrais- 
shall  prescribe  by  law  the  number,  duties    sion,   private  corporation  or  association, 
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any  power  to  make,  supervise  or  interfere 
with  any  municipal  improvement,  mo- 
ney, property  or  effects,  whether  held  in 
trust  or  otherwise,  or  to  levy  taxes  or 
perform  any  municipal  function  what- 
ever. 

Section  21.  No  act  of  the  General  As- 
sembly shall  limit  the  amount  to  be  re- 
covered for  injuries  resulting  in  death,  or 
for  injuries  to  persons  or  property;  and 
in  case  of  death  from  such  injuries  the 
right  of  action  shall  survive,  and  the  Leg- 
islature shall  prescribe  for  whose  benefit 
such  actions  shall  be  prosecuted.  No  act 
shall  prescribe  any  limitation  of  time 
within  which  suits  may  be  brought  against 
corporation  for  injuries  to  persons  or  pro- 
perty, or  for  other  causes  different  from 
those  fixed  by  general  laws,  and  such  acts 
now  existing  shall  be  void. 

Section  22.  No  act  of  the  General  As- 
sembly  shall  authorize  the  investment  of 
trust  funds  by  executors,  administrators, 
guardians,  or  other  trustees,  in  the  bonds 
or  stock  of  any  private  corporation,  and 
such  acts  now  existing  shall  be  void,  sav- 
ing investments  heretofore  made. 

Section  23.  The  power  to  change  the 
venue  in  civil  and  criminal  cases  shall  be 
vested  in  the  courts,  to  be  exercised  in 
such  manner  as  shall  be  provided  by  law. 

Section  24.  No  money  shall  be  paid  out 
of  the  treasury,  except  topon  appropriations 
made  by  law,  and  on  warrant  drawn  by 
the  proper  officer  in  pursuance  thereof. 

Section  25.  No  obligation  or  liability 
of  any  railroad  or  other  corporation,  held 
or  owned  by  the  Commonwealth,  shall 
ever  be  exchanged,  transferred,  remitted, 
postponed,  or  in  any  way  diminished  by 
the  General  Assembly,  nor  shall  such 
liability  or  obligation  be  released,  except 
by  payment  thereof  into  the  State  trea- 
sury. 

Section  2G.  No  bill  shall  be  passed  giv- 
ing any  extra  compensation  to  any  public 
offi.er,  servant,  employee,  agent  or  con- 
tractor, after  services  shall  have  been  ren- 
der::! or  contract  made,  nor  providing  for 
the  payment  of  any  claim  against  the  Com- 
monwealth without  previous  authority  of 
law. 

Section  27.  W lien  the  General  Assem- 
bly shall  he  convened  in  special  session 
there  shall  be  no  legislation  upon  sub- 
jects other  than  those  designated  in  the 
proclamation  of  the  Governor  calling  such 
session. 

Section  28.  Every  order,  resolution  or 
vote,  to  which  the  concurrence  of  both 
Houses  may  be  necessary,  (except  on  the 


question  of  adjournment.)  shall  be  pre- 
sented to  the  Governor,  and  before  it  shall 
take  effect  be  approved  by  him,  or  bring 
disapproved,  shall  be  re-passed  by  two- 
thirds  of  both  Houses  according  to  the 
rules  and  limitations  prescribed  in  case  of 
a  bill. 

Section  29.  A  member  of  the  General 
Assembly  who  shall  solicit,  demand  or 
receive,  or  consent  to  receive,  directly  or 
indirectly,  for  himself  or  for  another, 
from  any  company,  corporation  or  person, 
any  money,  office,  appointment,  employ- 
ment, testimonial,  reward,  thing  of  value 
or  enjoyment,  or  of  personal  advantage 
or  promise  thereof,  for  his  vote  or  official 
influence,  or  for  withholding  the  same, 
or  with  an  understanding,  expressed  or 
implied,  that  his  vote  or  official  action 
shall  tee  in  any  way  influenced  thereby, 
or  who  shall  solicit  or  demand  any  such 
money  or  other  advantage,  matter  or 
thing  aforesaid  for  another,  as  the  con- 
sideration of  his  vote  or  official  influence 
or  for  withholding  the  same,  or  shall 
give  or  withhold  his  vote  or  influence  in 
consideration  of  the  payment  or  promise 
of  such  money,  advantage,  matter  or 
thing  to  another,  shall  be  held  guilty  of 
bribery  within  the  meaning  of  this  Con- 
stitution, and  shall  incur  the  disabilities 
provided  thereby  for  said  offence,  and 
such  additional  punishment  as  is  or  shall 
be  provided  by  law. 

Section  30.  Any  person  who  shall,  di- 
rectly or  indirectly,  offer,  give  or  promise 
any  money,  or  thing  of  value,  testimonial, 
privilege  or  personal  advantage,  to  any 
executive  or  judicial  officer  or  member  of 
the  General  Assembly  to  influence  him  in 
the  performance  of  any  of  his  public  or 
official  duties,  shall  be  guilty  of  bribery, 
and  be  punished  in  such  manner  as  shall 
be  provided  by  law. 

Section  31.  Any  person  who  may  have 
offered  or  promised  a  bribe,  or  solicited  or 
received  one,  may  be  compelled  to  testify 
in  any  judicial  proceeding  against  any 
person  who  may  he  charged  with  having 
committed  the  offence  of  bribery  as  de- 
fined in  the  foregoing  sections,  and  the 
testimony  of  such  witness  shall  not  be 
used  against  him  in  any  judicial  proceed- 
ing except  in  a  prosecution  for  perjury 
committed  in  the  giving  o/such  testimony, 
and  any  person  convicted  of  the  offence 
of  bribery  as  hereinbefore  defined,  shall, 
as  part  of  the  punishment  therefor,  be 
disqualified  from  holding  any  office  or 
position  of  honor,  trust  or  profit  in  this 
Commonwealth. 
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Section  32.  A  member  who  has  a  per- 
sonal or  private  interest  in  any  measure 
or  bill  proposed  or  pending  before  the 
General  Assembly  shall  disclose  the  fact 
to  the  House  of  which  he  is  a  member, 
and  shall  not  vote  thereon. 

Section  33.  THe  General  Assembly  may 
make  appropriations  of  money  to  exist- 
ing institutions  wherein  the  widows  of 
soldiers  are  supported  or  assisted,  or  the 
orphans  of  soldiers  are  now  maintained 
and  educated. 

Section  34.  The  General  Assembly  shall 
by  law  empower  the  Secretary  of  Internal 
Affairs  to  prepare  a  system  of  weights  and 
measures  and  gauges,  for  solid  and  liquid 
merchandise,  and  also  the  requisite  im- 
plements, tests  and  instructions  to  be 
furnished  to  each  county  and  municipal- 
ity, which  may,  each  for  itself,  appoint 
officers  for  sealing  of  weights  and  measures 
and  for  the  inspection  of  merchandise, 
manufactures  or  live  stock,  but  no  State 
office  shall  be  continued  or  created  for 
such  purposes. 

Mr.  Stanton.  I  move  that  the  Con- 
vention do  now  adjourn. 

The  President.  The  question  is,  shall 
the  article  pass  on  third  reading? 

Mr.  MacVeagh.  Are  there  any  amend- 
ments to  be  proposed  ? 

Mr.  De  France.  I  do  not  think  there 
are  any.  It  is  no  use  to  offer  amend- 
ments. 

Mr.  MacVeagh.  I  have  none,  certain- 
ly- 

Mr.  Struthers.  I  move  to  go  into 
comii-ittee  of  the  whole,  for  the  purpose 
of  amending  the  sixth  line  of  the  four- 
teenth section,  by  adding  after  the  word 
"below  "  the  words  "  or  at.  "  That  will 
make  the  clause  read  : 

"  Pe  given  to  the  lowest  responsible 
bidder  below  or  at  such  maximum  price." 
I  want  to  say  but  one  word.  This 
clause,  as  it  stands,  provides  that  con- 
tracts shall  be  given  to  the  lowest  respon- 
sible bidder  below  the  maximum  price. 
It  does  not  permit  the  giving  at  the  maxi- 
mum. What  I  wish  is  to  have  it  read 
that  they  shall  be  given  at  the  maximum 
unless  somebody  bids  less.  The  clause 
ought  to  read,  "  below  or  at." 

The  President.  The  question  is  on 
going  into  committee  of  the  whole  for  the 
purpose  of  making  the  amendment  indi- 
cated by  the  gentleman  from  Warren. 
The  motion  was  rejected. 
Mr.  J.  W.  F.  White.  Mr.  President : 
We  have  now  before  us  the  article  on  leg- 
islation.   This  morning    the    Committee 


on  Revision  had  their  printed  report  laid 
on  our  tables.  I  confess,  as  a  member  of 
this  Convention,  that  I  have  not  read  the 
report  of  the  committee  on  this  article. 
My  whole  thought  was  taken  up  with 
the  report  of  the  Committee  on  the  Legis- 
lature, and  working  on  that  the  whole  day 
I  have  not  yet  had  an  opportunity  of  read- 
ing the  report  of  the  Committee  on  Revi- 
sion and  Adjustment  on  this  article,  and 
I  am  satisfied  that  the.  members  of  the 
Convention  have  not  read  it  or  carefully 
examined  it.  I  understand  that  such  is 
generally  the  case. 

The  President.  The  Chair  will  state 
that  this  article  Avas  reported  in  printed 
form  on  Friday  last. 

Mr.  H.  W.  Smith.  It  was  not  laid  on 
my  table  until  a  very  few  minutes  ago. 

Mr.  J.  W.  F.  White.  The  Chair  may 
be  right,  but  I  confess,  that  I,  for  one, 
have  not  read  it,  and  I  doubt  if  any  other 
gentlemen  has  had  time  to  consider  it. 
In  view  of  this  fact,  I  believe  we  had  bet- 
ter adjourn  until  to-morrow  morning. 
The  previous  article  was  taken,  from  us 
by  a  motion  and  referred  to  a  committee, 
and  this  action  leaves  us  in  such  a  con- 
dition that  we  shall  do  better  work  and 
more  satisfactory  if  we  adjourn  until  to- 
morrow morning.  We  shall  come  here 
in  the  morning  better  prepared  to  discuss 
it  and  act  properly  upon  it.  I  move  that 
we  adjourn.  » 

Mr.  S.  A.  Purviance.  We  can  vote 
upon  this  article  now,  and  if  there  are  any 
oversights  committed  they  can  be  very 
easily  corrected  by  a  reconsideration. 

Mr.  D.  W.  Patterson.  I  wish  merely 
to  say  that  the  Committee  on  Revision 
and  Adjustment  made  no  alteration  in 
substance,  merely  in  form  in  a  few  in- 
stances. 

The  President.  The  Chair  cannot  per- 
mit debate  upon  a  motion  to  adjourn. 

Mr.  MacVeagh.  I  call  for  the  yeas 
and  nays  upon  the  motion  to  adjourn. 

Mr.  J.  Price  Wetiierile.  I  second 
the  call. 

Upon  the  question  of  agreeing  to  the 
motion  to  adjourn. 

The  yeas  and  nays  were  taken,  and 
were  as  follow,  viz  : 

YEAS. 

Messrs.  Armstrong,  Baker,  Eeebc,  Bid- 
die,  Bigler,  Black,  Charles  A.,  Boyd,  Cas- 
sidy,  Corbett,  Curtin,  Cuyler,  Dallas,  Do 
France,  Elliott,  Ewing,  Gibson,  Guthrie, 
Hanna,  Howard,  Kaine,  Lamberton, 
Bear,    Lilly,    Littleton,    M'Clean,    M'Mi- 
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chael,  Minor,  Mott,  Parsons,  Pughe, 
Ross,  Smith,  Henry  W.,  Strutters, 
White,  J.  W.  P.,  Woodward  and  Walker, 
President — 36. 

N  A  Y  S  . 

Messrs.  Achenbaeh,  Baily,  (Perry,) 
Barclay,  Black,  J.  S.,  Bowman,  Calvin, 
Campbell,  Carter,  Darlington,  Edwards, 
Hazzard,  Hunsicker,  Lawrence,  MaeCon- 
nell,  MaeVeagh,  Mann,  Mantor,  Mitchell, 
Xiles,  Palmer,  G.  W.,  Patterson,  P.  W., 
Porter,  Purman,  Purviaucc,  Samuel  A., 
Reynolds,  RusseU,  Sharpe,  Smith,  IT.  G., 
Temple,  Wctlierill,  John  Price,  and 
White,  David  N.— 31. 

Absent.— Messrs.  Addicks,  Ainey,  Al- 
ricks,  Andrews,  Baer,  Bailey,  (Hunting- 
don,)   Bun nan,   Bardsley,  Bartholomew, 


Brodhead,  Broomall,  Brown,  Buckalew, 
Bullitt,  Carey,  Church,  Clark,  Cochran, 
Collins,  Corson,  Craig,  Cronmiller,  Cur- 
ry, Davis,  Dodd,  Dunning,  Ellis,  Fell, 
Finney,  Fulton,  Funek,  Gilpin,  Green, 
Hall,  Harvey,  Hay,  Hemphill,  Heverih, 
Horton  Knight,  Landis,  Long,  M'Cam- 
ant,  M'Culloch,  M'Murray,  Metzger, 
Newlin,  Palmer,  H.  W.,  Patterson,  T.  H. 
B.,  Patton,  Purviance,  John  X.,  Read, 
John  R.,  Reed,  Andrew,  Rooke,  Runk, 
Simpson,  Smith,  Wm.  II.,  Stanton,  Stew- 
art, Turrell,  Van  Reed,  Wetherill,  J.  M., 
Wherry,  White,  Harry,  Worrell  and 
Wright— GO. 

So.  the  motion  was  agreed  to  ;  and  (at 
live  o'clock  and  thirty  minutes  P.  M.) 
the  Convention  adjourned  until  to-mor- 
row morning  at  half-past  nine  o'clock. 
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OXE  HUNDRED  AND  FIFTY-FOURTH  DAY. 


Tuesday,  September  30,  1S73. 

The  Convention  met  at  half-past  nine 
o'clock,  A.  M.,  Hon.  John  H.  Walker, 
President,  in  the  chair. 

Prayer  by  Rev.  William  B.  Cullis,  of 
Scranton,  Pa. 

The  Journal  of  yesterday's  proceedings 
was  read. 

CORRECTION   OF   THE   JOURNAL 

Mr.  T.  H.  B.  Patterson.  I  rise  to 
make  a  correction  of  the  Journal.  I  was 
absent  yesterday  necessarily  and  made 
arrangements  here  that  I  should  have 
leave  of  absence,  and  I  think  the  Journal 
is  wrong.  My  name  is  recorded  as  absent 
without  leave.  I  left  word  with  one  of 
my  colleagues  to  ask  leave. 

The  President.  The  Journal  does  not 
show  that  the  gentleman  had  any  leave 
of  absence. 

LEAVES   OF   ABSENCE. 

Mr.  Billy  asked  and  obtained  leave  of 
absence  for  Mr.  Fell. 

Mr.  Kaine  asked  and  obtained  leave 
of  absence  for  Mr.  Collins  for  a  few  days 
from  to-day  on  account  of  sickness. 

Mr.  Ewing  asked  and  obtained  leave 
of  absence  for  Mr.  Turrell  for  a  few  days 
from  yesterday. 

Mr.  H.  W.  Palmer  asked  and  obtained 
leave  of  absence  for  Mr.  Wright  for  a  few 
days  from  to-day. 

Mr.  Biddle.  I  ask  leave  of  absence  at 
twelve  o'clock  to-day  for  Mr.  Dallas,  for 
Mr.  Baker,  for  Mr.  Smith,  of  Lancaster, 
for  Judge  Woodward  and  for  myself  to 
attend  the  memorial  meeting  of  the  Phila- 
delphia Bar  at  twelve  o'clock  to-day.  It 
is  the  request  of  the  members  of  the 
Philadelphia  Bar  that  we  should  go. 

The  President.  The  question  is  on 
granting  leave  of  absence  to  the  gentle- 
men indicated. 

Leave  was  granted. 

HOURS   OF   SESSION. 

Mr.  Brodhead.  I  offer  the  following 
resolution : 

JResolved,  That  the  House  will  adjourn 
to-day  at  three  o'clock  P.  M.,  and  there 
shall  be  no  afternoon  session  ;  and  that 
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hereafter  the  daily  sessions  shall  be  from 
half-past  nine  o'clock  until  three  o'clock 
P.  M. 

On  the  question  of  proceeding  to  the 
second  reading  and  consideration  of  the 
resolution,  a  division  was  called  for,  which 
resulted  ayes  fifty-three,  noes  thirty. 

The  resolution  was  read  the  second 
time  and  considered. 

Mr.  Haz/.ard  and  Mr.  S.  A.  Purvi- 
ance  called  for  the  yeas  and  nays  on  the 
adoption  of  the  resolution. 

Mr.  Darlington.  I  move  to  amend 
the  resolution  by  striking  out  "three" 
and  inserting  "  four  o'clock  P.  M."  as  the 
hour  of  adjournment. 

The  amendment  was  rejected. 

Mr.  IIanna.  I  move  to  strike  out 
"  half-past  nine  "  and  insert  "  ten"  o'clock 
as  the  hour  of  meeting. 

The  amendment  was  rejected. 

Mr.  Carter.  I  move  to  postpone  the 
consideration  of  the  resolution  for  ten 
days. 

The  motion  was  not  agreed  to. 

Mr.  H.  W.  SMiTn.  I  move  to  amend 
the  resolution  by  adding  to  it,  "and  that 
there  be  no  sessions  on  Saturdays." 

The  question  being  put  on  the  amend- 
ment, a  division  was  called  for,  which  re- 
sulted ayes  fifty,  noes  thirty. 

Mr.  Haz/.ard  and  Mr.  S.  A.  Purvi- 
ance  called  for  the  yeas  and  nays. 

Mr.  Xiles.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follow  : 

Y  E  A  S. 

Messrs.  Addicks,  Armstrong,  Baker, 
Bartholomew,  Beehe,  Biddle,  Bigler, 
Black,  J.  S.,  Brodhead,  Broomall,  Bueka- 
lew,  Calvin,  Carey,  Corson,  Curry,  Cur- 
tin,  Dallas,  Dunning,  Elliott,  Funck, 
Gibson,  Gilpin,  Guthrie,  Hanna,  Harvey, 
Hemphill,  Howard,  Hunsicker,  Kaine, 
Lamberton,  Lear,  Lilly,  MacVeagh,  M'- 
Michael,  Minor,  Mott,  Parsons,  Patterson, 
D.  W.,  Patterson,  T.  H.  B.,  Patton,  Pughe, 
Purman,  Rooke,  Ross,  Simpson,  Smith, 
Henry  W.,  Stanton,  Stewart,  Temple, 
Wethorill,  J.  M.,  White,  J.  W.  F.#  Wood- 
ward and  Walker,  President — 53. 
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NAYS. 

Messrs.  Achenbach,  Ainey,  Baily,  (Per- 
rv,)  Barclay,  Black,  Charles  A.,  Bowman, 
Boyd,  Campbell,  Carter,  Clark,  Corbett, 
Darlington,  Do  France,  Edwards,  Ewing, 
Hay,  Hazzard,  Lawrence,  Landis,  Little- 
ton, MacConnell,  M'Clean,  M'Murray, 
Mann,  Mantor,  Mitchell,  Niles,  Palmer, 
G.  W.,  Palmer,  IT.  W.,  Porter,  Purviance, 
John  N.,  Purviance,  Samuel  A.,  Reed, 
Andrew,  Reynolds,  Runk,  Russell, 
Sharpe,  Smith,  II.  G.  Struthers,  Wether- 
ill,  John  Price,  and  White,  David  N. — 41. 

So  the  amendment  was  agreed  to. 

Absent.  —  Messrs.  Alricks,  Andrews, 
Baer,  Bailey,  (Huntingdon,)  Bannan, 
Bardsley,  Brown,  Builitt,Cassidy,Chureh, 
Cochran,  Collins,  Craig,  Cronmiller,  Cuy- 
ler,  Davis,  Dodd,  Ellis,  Fell,  Finney, 
Fulton,  Green,  Hall,  Heverin,  Horton, 
Knight,  Long,  M'Camant,  M'Culloch, 
Metzger,  Newlin,  Read,  John  R.,  Smith, 
Wm.  H.,  Turrell,  Van  Reed,  Wherry, 
White,  Harry,  Worrell  and  Wright— 39. 

Mr.  Lawrence.  .  I  move  to  postpone 
this  subject  indettnitcly.  ["No!"  "No!"] 
Gentlemen  may  say  no,  no,  as  much  as 
they  please,  but  I  make  the  motion. 

The  President.  The  question  is  on 
the  indefinite  postponement  of  the  reso- 
lution. 

Mr.  Lawrence.  I  had  ardently  hoped, 
as  I  suppose  many  members  in  this  Hall 
did,  that  this  subject  would  not  be  brought 
up  again,  and  I  regret  exceedingly  that 
my  friend  from  Northampton  (Mr.  Brod- 
head)  has  brought  up  again  this  vexed 
question  of  adjournment,  and  I  regret 
more  that  a  majority  of  this  House  have 
agreed  that  they  will  have  no  Saturday 
session.  I  do  not  care  for  my  own  part 
whether  you  have  one  session  or  two 
sessions  per  day  if  we  can  only  get  mem- 
b;rs  to  attend  here  and  do  their  duty; 
but  I  believe  we  can  do  more  business 
with  two  sessions  than  with  one.  Hence 
I  have  voted  for  two  sessions  steadily  all 
the  time,  and  I  hope  the  Convention  will 
now  let  the  resolution  remain  as  it  is  and 
have  two  sessions  per  day,  an  afternoon 
session  and  a  morning  session,  as  other 
deliberative  bodies  have  that  try  to  get 
through  their  work  properly. 

I  call  for  the  yeas  and  nays  for  the  pur- 
pose of  putting  my  name  on  the  record. 
As  we  have  been  here  over  seven  months, 
I  want  the  people  to  know  who  are  in 
favor  of  finishing  the  work  and  who  are 
opposed  to  it,  and  willing  to  trifle  away 
the  time.    We  have  a  majority  here  now, 


a  fuller  House  than  we  have  had  for  some 
time,  and  we  should  go  on  steadily  from 
day  to  day  and  do  our  work.  I  call  for 
the  yeas  and  nays. 

Mr.  T.  H.  B.  Patterson.  I  second  the 
call. 

Mr.  Kaine.  On  what  question  are  the 
yeas  and  nays  called  for? 

The  President.  On  the  indefinite 
postponement. 

Mr.  Kaine.  Cannot  the  gentleman 
reach  the  same  object  by  a  direct  vote  on 
the  resolution? 

Mr.  Mann.  I  ask  the  gentleman  from 
Washington  to  withdraw  his  motion  and 
let  us  take  a  vote  on  the  resolution.  We 
just  waste  time  in  calling  the  3reas  and 
nays  on  the  postponement.  The  object 
he  seeks  can  be  reached  just  as  well  by  a 
direct  vote  on  the  resolution. 

Mr.  Lawrence.  I  made  the  motion 
to  postpone  indefinitely  that  I  might  say 
a  word  upon  the  subject.  It  was  the  only 
motion  that  I  could  make  which  would 
allow  me  to  speak  on  the  subject.  Now 
I  withdraw  that  motion,  and  if  gentlemen 
wish  to  take  a  vote  on  the  resolution  they 
can  do  so. 

The  President.  The  question  is  on 
tho  adoption  of  the  resolution  as  amend- 
ed. 

Mr.  T.  H.  B.  Patterson  and  Mr.  Law- 
rence called  for  the  yeas  and  nays. 

Mr.  Lilly.  Let  us  have  it  read  as  it 
stands. 

The  President.  The  resolution  will 
be  read  as  amended. 

The  Cleric  read  as  follows: 

"Hcsolved,  That  this  House  will  ad- 
journ to-day  at  three  o'clock  P.  M.,  and 
there  shall  be  no  afternoon  session  ;  and 
that  hereafter  the  daily  sessions  shall  bo 
be  from  nine  and  a  half  A.  M.  until  three 
o'clock  P.  M.,  and  there  shall  be  no  ses- 
sion on  Saturdays." 

The  President.  The  Clerk  will  call 
the  names  of  delegates  on  the  resolution. 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result : 

YEAS. 

Messrs.  Ainey,  Armstrong,  Baker,  Bar- 
clay, Bartholomew,  Biddle,  Bigler,  Black, 
Charles  A.,  Black,  J.  S.,  Bowman,  Boyd, 
Brodhead,  Broomall,  Calvin,  Carey,  Cas- 
sidy,  Corbett,  Corson,  Curry,  Curtin, 
Cuyler,  Dallas,  Darlington,  Dunning,  El- 
liott, Gibson,  Gilpin,  Guthrie,  Hanna. 
Harvey,  Hemphill,  Howard,  Hunsicker, 
Lambert  on,  Lear,  Lilly,  MacVeagh, 
M'Michaelj   Mann,  Mott,  Nowlin,  Niles, 
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Parsons,  Patterson,  D.  W.,  Pughe,  Rey- 
nolds, Ross  Runk,  Sharpe,  Simpson, 
Smith,  H.  G.>  Smith,  Henry  \V.,  Stanton, 
Stewart,  Temple,  Wetherill,  J.  M., 
Wetherill,  John  Price,  White,  J.  W.  F., 
Woodward  and  Walker,  President — 60. 

N  AYS. 

Messrs.  Achenbach,  Addicks,  Baily, 
(Perry,)  Beebe,  Buekalew,-  Campbell, 
Carter,  Clark,  De  France,  Edwards,  Ew- 
ing,  Fnnck,  Hay,  Hazzard,  Kaine,  Lan- 
dis,  Lawrence,  Littleton,  MacConnell, 
M'Clean,  M'Murray,  Mantor,  Minor, 
Mitchell,  Palmer,  G.  W.,  Palmer,  H.  W., 
Patterson,  T.  H.  B.,  Patton,  Porter,  Pur- 
man,  Pnrviance,  John  N.,  Purviance, 
Samuel  A.,  Reed,  Andrew,  Rooke,  Rus- 
sell, Struthers  and  White,  David  N. — 37. 

So  the  resolution  as  amended  was 
agreed  to. 

Absent. — Messrs.  Alricks,  Andrews, 
Baer,  Bailey,  (Huntingdon,)  Bannan, 
[Jurdsley,  Brown,  Bullitt,  Church,  Coch- 
ran, Collins,  Craig,  Cronmiller,  Davis, 
Dodd,  Ellis,  Fell,  Finney,  Fulton,  Green, 
Hall,  Heverin,  Horton,  Knight,  Long, 
M'Camant,  M'Culloch,  Metzger,  Read, 
John  R.,  Smith,  Wm.  II.,  Turrell,  Van 
Reed,  Wherry,  White,  Harry,  Worrell 
and  Wright— 36. 

MEREDITH    MEMORIAL. 

Mr.  Carey.  I  am  instructed  by  the 
committee  on  the  memorial  of  Mr.  Mere- 
dith to  make  a  report. 

The  report  was  received  and  read  as 
follows : 

The  special  committee  appointed  under 
the  following  resolution,  to  wit:  "Resol/ved, 
That  a  committee  of  nine  be  appointed  to 
take  order  for  the  preparation  of  a  me- 
morial of  the  deceased,"'  passed  Septem- 
ber 16,  1873,  respectfully  report  the  fol- 
lowing resolution  and  recommend  its 
adoption  by  the  Convention  : 

Resolved,  That  the  committeeappointed 
to  take  order  for  the  preparation  of  a  me- 
morial of  Mr.  Wm.  M.  Meredith,  be  and 
are  hereby  directed  to  procure  fifteen 
hundred  copies  of  a  memorial  volume 
which  shall  contain  a  portrait  of  Mr.  Mere- 
dith and  the  remark?  made  in  Convention 
upon  the  announcement  of  his  death. 

The  resolution  was  read  the  second  time 
and  considered. 

Mr.  MacVeaoii.  Is  the  number  fifteen 
hundred  necessary? 

Mr.  Dallas.  That  was  considered  by 
the  committee. 


Mr.  MacVeagii.  It  seems  to  me  very 
large. 

The  President.  The  question  is  upon 
the  passage  of  the  resolution. 

The  resolution  was  agreed  to. 

REPORTS   OF   REVISION   COMMITTEE. 

Mr.  MacVeagh.  Now,  I  move  that  we 
proceed  to  the  consideration  of  article 
number  three,  on  legislation,  on  third 
reading. 

The  motion  was  agreed  to. 

Mr.  D.  W.  Patterson.  I  will  take 
this  occasion  to  say  that  I  am  pleased  to 
hear  the  motion  just  made  that  we  pro- 
ceed to  consider  the  report  on  legislation, 
for  the  Committee  on  Revision,  to  whom 
the  article  on  the  Legislature  was  referred 
last  evening  with  instructions  to  report 
at  half-past  nine  o'clock  this  morning, 
were  not  able  to  meet  and  consider  the 
question  so  as  to  be  able  to  report  at  this 
time.  We  will,  however,  meet  during 
the  day  and  report  as  soon  as  possible ; 
but  the  Convention  has  enough  to  work 
on  in  this  article  and  others. 

Mr.  Buckalew.  I  rise  to  a  privileged 
question.  I  move  that  the  Committee  on 
Revision  have  the  time  extended  to  make 
a  report  on  the  legislative  article. 

The  President.  It  is  moved  that  the 
time  of  the  committee  to  report  on  the 
legislative  article  be  extended. 

The  motion  was  agreed  to. 

The  President.  The  article  on  legis- 
lation is  before  the  Convention. 

Mr.  Kaine.  Mr.  President :  I  rise  to 
ask  a  question  of  the  Chair.  I  want  to 
know  whether  it  is  considered  by  this 
Convention  that  the  report  of  the  Com- 
mittee on  Revision  and  Adjustment  upon 
this  article  lias  been  adopted  by  the  Con- 
vention. ["No."     "No."] 

Mr.  Darlington.  There  is  no  adop- 
tion about  it. 

The  President.  There  has  been  no 
such  action,  as  the  Journal  shows,  and  as 
the  Chair's  recollection  is. 

Mr.  Kaine.  Then  I  should  like  to 
know  in  what  position  the  report  is. 

The  President.    It  is  on  third  reading. 

Mr.  Darlington.  The  article  is  on 
third  reading,  as  reported  by  the  commit- 
tee, and  we  can  make  amendments. 

The  President.  It  was  the  pleasure 
of  the  House  \resterday  to  order  it  to  be 
put  on  third  reading. 

Mr.  Darlington.  I  wish  to  ask  the 
attention  of  the  Convention  to  a  single 
word  in  the  tenth  section  and  twelfth 
line.  The  words  "this  and  any  other 
State"  should  be 
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Mr.  Mann.  I  wish  to  make  a  sugges- 
tion to  the  gentleman  from  Chester. 

Mr.  Darlington.  I  refer  to  the  clause 
relating  to  ferries,  bridges,  <fcc,  where  oc- 
curs the  expression  "except  for  the  erec- 
tion of  bridges  crossing  streams  which 
form  boundaries  between  this  and  any- 
other  State."  It  should  be  "another 
State."  I  move  to  amend  by  making  "any 
other"  read  "another." 

Mr.  Mann.  I  rise  to  a  point  of  order. 
Amendments  on  third  reading  shall  be 
reduced  to  writing.  I  ask  that  that  rule 
be  enforced,  because  where  I  sit  we  can- 
not hear  a  word  that  the  gentleman  from 
Chester  says.  I  ask  that  the  order  be  en- 
forced requiring  amendments  to  be  re- 
duced to  writing. 

The  President.  The  Chair  will  en- 
deavor in  future  to  enforce  the  order  that 
motions  to  go  into  committee  of  the  whole 
lor  any  specific  purpose  shall  be  reduced 
to  writing. 

Mr.  Kaine.  I  rise  to  a  point  of  order  on 
the  amendment,  that  it  is  not  reduced  to 
writing. 

The  President.  The  point  is  well  ta- 
ken until  the  amendment  is  reduced  to 
writing. 

Mr.  Ewing.  I  should  like,  while  the  ' 
gentleman  from  Chester  is  reducing  his 
amendment  to  writing,  to  ask  and  obtain 
information  from  the  Chair.  Those  of  us 
who  are  ignorant  of  parliamentary  rules 
will  in  time,  no  doubt,  appreciate  the  ad- 
vantage and  excellence  of  what  we  see 
here  of  the  practice  of  going  into  commit- 
tee of  the  whole  for  the  purpose  of  amend- 
ing an  article,  and  coming  out  again  with- 
out any  vote.  Some  of  us  are  very  igno- 
rant as  to  how  these  tilings  are  done. 
Now,  we  have  voted  to  go  into  third  read- 
ing on  this  article  on  legislation.  We  had 
that  article  passed  in  the  Convention  to 
second  reading,  and  we  have  it  printed  in 
pamphlet  form.  Wo  have  also  a  report  of 
the  Committee  on  Revision  on  the  same 
arlicle.  That  report  has  not  been  adopt- 
ed. We  are  now  on  the  third  reading  of 
the  article  on  legislation.  Are  we  passing 
on  the  article  as  the  Convention  passed  it 
<>n  second  reading,  or  are  wo  upon  it  as 
the  Committee  on  Revision  have  reported 
it?  I  had  supposed  that  the  Committee 
on  Revision  merely  reported  amendments 
recommendatory ;  tiiat  we  wero  on  the 
third  reading  of  the  article  as  it  passed 
the  Convention,  and  that  the  suggestions 
of  the  Committee  on  Revision  would  be 
taken  up  and  acted  upon  by  the  Conven- 
tion. 


The  President.  As  the  Chair  under- 
stands, we  are  now  on  third  reading  with- 
out adopting  the  report  of  the  Committee 
on  Revision.  If  the  amendments  propos- 
ed by  that  committee  are  inserted  in  the 
article,  a  motion  must  be  made  for  that 
purpose. 

Mr.  MacVeagh.  Then  I  move  to  re- 
consider the  vote,  because  I  was  not 
aware  that  the  House  agreed  to  proceed 
to  the  third  reading  of  the  article.  I  un- 
derstood the  Chair,  when  I  made  the  mo- 
tion this  morning,  to  state  that  it  was  to 
proceed  to  the  third  reading  of  the  arti- 
cle as  reported  from  the  Committee  on 
Revision.  If  that  was  not  the  motion, 
then  clearly  the  motion  ought  to  be  re- 
considered. There  need  be  no  difficulty 
about  this  matter.  The  first  motion  in 
parliamentary  order  is  to  adopt  the  re- 
port of  the  committee.  The  next  motion 
is  to  proceed  to  the  consideration  of  the 
article  on  third  reading  as  reported  by 
the  committee  whose  report  has  been 
adopted,  and  then  we  have  it  up  for 
amendment. 

Mr.  Bigeer.  It  is  proper  to  say  that  I 
made  the  motion  yesterday  to  proceed  to 
the  third  reading  of  the  article.  I  made 
that  motion  under  the  impression  that 
the  report  of  the  committee  had  been  ac- 
cepted or  adopted  before  it  was  ordered 
to  be  printed,  and  I  found  the  Conven- 
tion yesterday  acting  or  attempting  to  act 
on  the  article  without  going  into  third 
reading.  Now,  sir,  I  desire  to  say  what  I 
have  said  repeatedly,  that  all  this  is  mere 
matter  of  form  without  a  particle  of  sub- 
stance. The  report  of  the  Committee  on 
Revision  becomes  the  text  upon  which 
the  body  is  to  act ;  every  feature  of  it  is 
liable  to  be  disposed  of  just  as  the  origi- 
nal matter  exactly,  and  wo  cannot  get  it 
in  any  better  possible  condition  than  we 
now  have  it  to  go  through  this  business. 

Mr.  MacVeagh.  Then  I  make  the  mo- 
tion to  reconsider  the  vote  on  proceeding 
to  the  third  reading  of  the  article.  Cer- 
tainly nobody  wants  to  go  to  the  reading 
of  the  old  article  as  it  stood  before  it  was 
referred  to  the  committee. 

The  President.  How  did  the  gentle- 
man vote? 

Mr.  MacVeagh.  I  either  voted  affir- 
matively or  did  not  vote  at  all. 

Mr.  Kaine.  The  yeas  and  nays  were 
not  called,  and  everybody  is  supposed  to 
have  voted  in  the  affirmative. 

Mr.  MacVeagh.  The  gentleman  from 
Franklin  (Mr.  Sharpo)  says  I  voted  in  the 
affirmative. 
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Mr.  Lilly.  I  cannot  see  how  this  dif- 
ficutly  is  in  any  way  obviated  by  the 
motion  of  the  gentleman  from  Dauphin. 
The  Convention  will  recollect,  and  the 
Journal  will  show,  that  we  took  a  dozen 
different  votes  on  this  article  yesterday 
on  third  reading. 

Mr.  Niles  and  Others.  That  was  the 
other  article,  the  article  on  legislation. 

Mr.  Lilly.  No  ;  on  this  one.  I  under- 
stand what  I  am  talking  ?bout  exactly. 
We  took  it  up  yesterday  afternoon,  and 
several  motions  to  amend  were  made. 

Mr.  Hay.  I  second  the  motion  of  the 
gentleman  from  Dauphin. 

Mr.  Buckalew.  On  this  motion  to  re- 
consider I  have  a  few  words  to  say.  I 
speak  now  because  the  question  is  im- 
portant in  the  transactions  of  our  busi- 
ness on  all  these  articles.  The  Conven- 
tion proceeded  to  consider  the  report  of 
the  Committee  on  Revision  on  the  Decla- 
ration of  Rights,  which  is  article  number 
one.  They  amended  the  report  in  one 
particular,  and  then  regularly  adopted 
the  report.  Then  on  my  motion  that 
article  was  transcribed  for  a  third  read- 
ing. Subsequently,  it  was  taken  up  on 
third  reading  and  proceeded  with  in  the 
usual  way,  the  report  of  the  Committee 
on  Revision  constituting  a  part  of  the 
text  of  the  article. 

It  seems  that  when  the  second  article, 
that  upon  the  Legislature  was  reached, 
a  different  course  was  taken.  A  motion 
was  made  simply  to  take  the  article  up 
on  third  reading.  Now,  in  what  condition 
did  the  Convention  find  itself?  A  num- 
ber of  members  have  spoken  to  mo  about 
the  utter  confusion  and  uncertainty  that 
prevailed.  The  amendments  of  the  com- 
mittee and  all  sorts  of  amendments  that 
anybody  could  offer  were  all  mixed  up  to- 
gether, and  the  Convention  was  utterly 
unable  to  make  any  amendment  without 
going  into  committee  of  the  whole.  The 
inevitable  result  with  every  article  from 
this  to  the  end  will  be  that  we  shall 
sacrifice  an  enormous  amount  of  time  by 
having  these  amendments  of  form  and 
style  and  detail  mixed  up  with  amend- 
ments of  substance.  We  ought  to  follow 
in  the  road  Ave  began  on  the  Declaration 
of  Rights,  and  then  we  shall  have  no  dif- 
ficulty. In  the  case  of  each  of  these  arti- 
cles, let  us  proceed  with  the  report  of  the 
carnmittee  and  vote  on  that,  the  amend- 
ments will  be  confined  to  the  report  of 
the  committee,  and  not  to  the  article  gen- 
erally. We  can  get  through  in  a  short 
liin.e  in  that  way  with   each  one  of  these 


reports  ;  we  shall  have  our  article  in  per- 
fected form  as  far  as  details  are  con- 
cerned ;  and  when  we  get  to  third  read- 
ing there  will  be  none  of  these  little  mo- 
tions which  occupy  time  upon  detail,  and 
we  shall  only  have  amendments  in  rela- 
tion to  matters  of  substance. 

Mr.  MacVeagh.  I  desire  to  state  that 
I  am  informed  by  the  Clerk  that  the 
Journal  does  not  show  the  motion  of  the 
delegate  from  Clearfield,  (Mr.  Bigler,) 
and  therefore  we  are  disembarrassed  by 
it,  and  my  first  motion  is  in  order,  with- 
out any  reconsideration  whatever,  to  pro- 
ceed with  the  consideration  of  the  report 
of  the  Committee  on  Revision  on  the  ar- 
ticle on  legislation.    I  renew  the  motion. 

The  President.  Then  the  Chair  is 
compelled  to  state  that  the  Journal  does 
not  show  the  transactions  of  yesterday. 

Mr.  Buckalew.  I  desire  to  make  one 
further  remark.  Of  course,  after  the  com- 
mittee make  a  report  upon  an  article,  the 
Convention  is  not  bound  to  take  any  no- 
tice of  it.  The  Convention  can  go  on  and 
transcribe  the  article  and  take  it  up  for 
third  reading,  and  the  report  of  the  com- 
mittee goes  for  nothing  at  all.  If  you  get 
into  committee  of  the  whole  at  some  tinve 
for  general  amendment  or  vote  to  go  in 
for  specific  amendment,  you  can  reach  the 
amendment  of  the  committee,  but  they 
will  possess  no  more  force  than  if  they 
were  offered  by  an  independent  member 
of  the  Convention.  They  will  become 
mixed  up,  as  I  said  before,  with  all  the 
other  amendments,  and  we  shall  get  Into 
confusion. 

Now,  sir,  I  have  no  doubt  that  we  shall 
save  one-half  the  time  we  should  other- 
wise spend  on  these  articles,  by  taking 
up  the  report  of  the  committee  in  each 
case,  sticking  to  that,  touching  nothing 
else,  voting  upon  it,  and  then  at  a  subse- 
quent time  taking  up  the  article  for  third 
reading. 

Several  Delegates.  "Question !  " 
"Question !" 

The  President.  What  is  the  question  ? 
I  do  not  know  that  any  one  has  made  a 
motion  to  reconsider  who  voted  in  favor 
■of  the  motion  adopted  yesterday,  or  that 
it  has  been  seconded  by  any  one  who 
voted  in  favor  of  it. 

Mr.  MacVeagh.  I  am  assured  by  two 
gentlemen  that  I  voted  in  favor  of  that 
resolution. 

Tho  President.  Who  seconds  the 
motion? 

Mr.  Hay.    I  second  the  motion. 
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The  President.  The  question  is  on 
reconsidering  the  vote  of  yesterday  agree- 
ing to  go  into  committee  of  the  whole  on 
article  number  three. 

The  motion  was  agreed  to. 

Mr.  MacVeagh.  Now  I  move  to  pro- 
ceed to  the  consideration  of  the  report  of 
the  Committee  on  Revision  on  the  article, 
number  three,  on  legislation. 

Mr.  Stewart.    I  second  the  motion. 

Mr.  Struthers.  I  rise  to  a  point  of 
order. 

The  President.  The  Chair  will  first 
hear  the  motion  of  the  delegate  from 
Dauphin. 

Mr.  MacVeagh.  I  move  that  we  pro- 
ceed to  the  third  reading  and  considera- 
tion of  the  report  of  the  Committee  on 
Revision  and  Adjustment  upon  the  arti- 
cle on  legislation,  Article  No.  3,  in  ac- 
cordance with  the  suggestion  of  the  dele- 
gate from  Columbia. 

The  President.  That  motion  is  before 
the  House. 

Mr.  Struthers.  That  motion  is  cer- 
tainly out  of  order,  and  it  was  in  reference 
to  that  motion  that  I  rose  to  make  my 
point  of  order  when  the  Chair  recognized 
the  gentleman  from  Dauphin.  We  must 
first  take  the  vote  on  the  motion,  the 
vote  upon  which  this  Convention  has 
just  agreed  to  reconsider.  It  has  agreed 
to  reconsider  the  vote  of  yesterday,  and 
that  brings  the  resolution  itself  before 
the  House  now. 

Mr.  MacVeagh.    Not  necessarily. 

Mr.  Mann.    That  was  reconsidered. 

The  President.  The  Chair  is  com- 
pelled to  state  that  the  delegate  from 
Warren  is  certainly  right.  We  agreed  to 
reconsider  the  vote  on  the  motion  of  the 
delegate  from  Clearfield,  (Mr.  Bigler.) 
That  motion,  therefore,  is  the  question 
before  the  House,  and  the  motion  is  to 
proceed  to  the  third  reading  and  consid- 
eration of  the  report  of  the  Committee 
on  Revision  and  Adjustment  on  the  ar- 
ticle on  legislation. 

Mr.  Bigler.  I  shall  be  very  glad  to 
withdraw  that  motion  if  the  House  will 
allow  me  to  do  so. 

The  President.  The  gentleman  has 
no  right  to  withdraw  it. 

Mr.  BlGLBB.  I  know  that,  but  I  can 
do  so  if  the  House  will  give  unanimous 
consent. 

Mr.  Mann.  On  the  motion  to  proceed 
to  third  reading  of  this  article,  I  desire  to 
make  a  few  remarks. 

The  President.  That  is  not  before  the 
House. 


Mr.  Mann.    What  is  before  the  House  ? 

The  President.  The  question  before 
the  Convention  is  the  motion  of  the  dele- 
gate from  Clearfield. 

Mr.  Mann.     What  is  that  motion? 

The  President.  To  go  into  third  read- 
ing. 

Mr.  Mann.  Precisely,  and  that  is  what 
I  want  to  speak  about. 

The  President.  The  gentleman  from 
Potter  will  proceed. 

Mr.  Mann.  I  ask  the  courtesy  of  the 
Convention  for  a  few  moments.  We  have 
been  discussing  points  of  order,  and  I  de- 
sire to  make  a  suggestion  upon  this  mo- 
tion. My  suggestion  is,  that  if  the  gen- 
tleman from  Columbia  (Mr.  Ruckalew) 
will  think  for  a  moment,  he  will  modify 
his  suggestion  as  to  the  course  which  wa 
here  ought  to  pursue.  My  conviction  is 
that  a  motion  to  proceed  to  the  third 
reading  and  consideration  of  any  report 
of  the  Committee  on  Revision  and  Ad- 
justment ought  to  be  construed  as  the 
adoption  of  the  committee's  report.  This 
course  is  the  p roper  one  to  be  pursued, 
and  if  we  so  act  it  will  save  time,  bocause 
then  when  we  come  to  consider  the  ques- 
tion of  proceeding  to  the  third  reading  of 
the  report,  if  there  is  anything  wrong  in 
the  report  we  can  strike  it  out.  Unless 
we  do  this  we  shall  have  to  give  four  sep- 
arate readings  to  every  article  instead  of 
three,  which  is  something  our  rules  do 
not  contemplate,  and  we  shall  prolong 
the  sessions  of  this  Convention  a  month 
or  six  weeks  by  that  process. 

Mr.  Buckale\V.  I  understood  the  gen- 
tleman to  desire  to  make  a  parliamentary 
suggestion,  and  that  he  was  by  the  Chair 
allowed  to  do  so.  Clearly  the  motion 
now  under  consideration  now  is  not  deba- 
table. 
The  President.  It  is  not  debatable. 
Mr.  Uuckalew.  Instead  of  making  a 
suggestion  the  gentleman  from  Potter  is 
entering  into  an  argument.  If  he  is  now 
to  bo  permitted  to  argue  this  question,  I 
desire  to  be  allowed  to  answer  him. 

The  President.  The  question  is  not 
debatable,  and  the  Chair  must  enforce 
the  rules.  It  is  not  the  fault  of  the  Chair 
that  a  question  is  not  always  debatable, 
and  if  gentlemen  be  offended  when  the 
Chair  so  decides,  he  cannot  help  it.  He 
will  pursue  the  course  that  under  all  par- 
liamentary construction  he  must  pursue. 
Mr.  Mann.  I  was  tr}dng  to  make  a 
suggestion. 

The  President.  The  question  is  upon 
the  motion  of  the  gentleman  from  Clear- 
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field  to  go  into  third  reading  and  consid- 
eration of  the  article  on  legislation,  re- 
ported by  the  Committee  on  Revision  and 
Adjustment.  The  Chair  can  allow  the 
question  to  be  discussed  no  further. 

The  motion  was  rejected. 

Mr.  MacVeagh.  I  now  move  that  we 
proceed  to  the  consideration  of  the  report 
of  the  committee  on  that  article. 

The  motion  was  agreed  to. 

Mr.  Darlington.  Are  amendments 
in  order  now  ? 

The  President.  The  Chair  cannot 
state  whether  they  are  or  are  not. 

Mr.  Darlington.  I  move  to  amend 
the  report  in  the  tenth  section  and  the 
twelfth  line,  by  striking  out  the  words 
"an}1-  other,"  and  inserting  the  word 
"another." 

Mr.  MacVeagh.  I  think  that  is  un- 
important. 

The  President.  It  is  moved  that  the 
Convention  go  into  committee  of  the 
whole  for  the  purpose  of  making  the 
amendment  indicated  by  the  gentleman 
from  Chester. 

Mr.  MacVeagh.  I  beg  the  Chair's 
pardon.  We  do  not  need  to  go  into  com- 
mittee of  the  whole  on  this  amendment 
to  the  report  of  the  committee. 

The  President.  Tho  Chair  is  of  opin- 
ion that  this  is  no  amendment  to  the  re- 
port of  the  Committee  on  Revision  and 
Adjustment.  It  is  an  amendment  to  the 
original  article. 

Mr.  Lilly.  I  differ  entirely  with  the 
Chair.  It  is  not  proper  to  amend  this  re- 
port at  this  stage.  This  Convention  must 
adopt  it  as  a  whole  or  reject  it  as  a  whole, 
one  way  or  other  ;  because,  as  the  Chair 
remarked  the  other  day,  it  was  equal  to  a 
fourth  reading  of  this  report,  and  so  it  is. 
I  think  tho  report  should  be  adopted  just 
as  it  conies  from  the  Committee  on  Revi- 
sion and  Adjustment  ;  or  else  just  as  it 
comes  from  that  committee  it  should  be 
voted  down.  You  must  adopt  the  whole 
text  of  the  article  or  you  must  reject  the 
whole  text,  and  I  consider  that  our  only 
course  now  is,  in  one  shape  or  other,  to 
adopt  the  whole  text  and  then  proceed  to 
third  reading  for  any  amendment  that 
may  be  required.  This  proceeding  to 
amend  the  report,  in  the  manner  indica- 
ted by  the  gentleman  from  Chester,  is 
equivalent  to  a  fourth  reading. 

Mr.  MacVeagh.  We  are  in  precisely 
the  same  position  as  if  the  gentleman 
from  Columbia  had  proposed  an  amend- 
ment embodying  the  series  of  amend- 
ments reported  by  the  Committee  on  Re- 


vision and  Adjustment.  The  delegate 
from  Chester  has  an  amendment  to  offer, 
and  this  House  is  entitled  to  have  a  vote 
on  it  here  and  now.  He  is  not  entitled  to 
amend  the  general  article  on  this  motion, 
because  that  is  not  the  report  of  the  Com- 
mittee on  Revision  and  Adjustment. 

The  President.  We  must  confine  our- 
selves to  the  point  now  before  us.  The 
delegate  asks  to  amend  the  original  text. 

Mr.  MacVeagh.    That  is  not  in  order. 

The  President.  The  Chair  decides 
that  it  is  not  in  order. 

Mr.  Bigler.  Now,  once  for  all,  the  last 
time  I  shall  ever  speak  upon  this  subject, 
I  desire  to  say  to  my  friend  from  Dauphin 
that  he  is  utterly  and  entirely  wrong. 
Now,  look  at  it.  This  article  on  legisla- 
tion was  referred  to  the  Committee  on 
Revision  and  Adjustment.  They  were  to 
correct  the  style  of  it,  and  they  were  to 
report  it  back.  Now,  sir,  when  they  re- 
port it  back,  there  can  be  no  proper  ob- 
jection to  receiving  it  back  ;  and  the  first 
thing,  and  the  only  thing,  that  the  Con- 
vention can  do  is  to  proceed  to  consider  it 
as  reported  back. 

Mr.  Howard.     Certainly. 

Mr.  MacVeagh.    Not  at  all. 

Air.  Bigler.  Rut  if  you  now  com- 
mence to  amend  the  report  outside  of 
any  reading,  look  at  the  attitude  you  get 
in.  Then  you  make  the  Convention  a 
whole  body  of  revision. 

Mr.  MacVeaoh.  So  the  Convention 
ought  to  be  a  body  of  revision  if  it  so  de- 
sire. No  committee  of  this  body  has  a 
right  to  incorporate  into  any  article  its 
language  into  the  Constitution  if  this 
Convention  objects.  That  is  the  very 
object  of  the  gentleman  from   Columbia. 

Mr.  Bigler.  Precisehr,  and  the  Con- 
vention will  shapo  the  article  when  it 
comes  into  third  reading. 

Mr.  Howard.  Undoubtedly.  This 
committee  report  back  their  suggestions', 
and  they  have  reported  back  the  whole 
article.  Therefore,  the  whole  article  is 
before  the  Convention,  when  we  have  a 
right  to  the  possession  of  the  whole 
article,  and  we  have  a  right  to  amend  it. 
We  have  a  right  to  amend  not  only  their 
suggestions,  but  their  report.  They  have 
reported  their  suggestions  and  als  >  tho 
whole  article,  and  tho  whole  article  is 
their  report,  and  this  is  what  we  have  be- 
fore the  Convention  now. 

Unquestionably  we  have  the  control  of 
this  whole  article  now.  Anything  else 
will  lead  to  confusion  and  difficulty,  and 
we  shall  be  compelled,  as  has  been  so  well 
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remarked  here,  to  have  four  readings  in- 
stead of  three.  Certainly  no  delegate 
can  ask  intelligently  that  we  shall  have 
any  such  construction  as  that  put  upon 
this  question. 

Mr.  H.  W.  Palmer.  I  move  the  adop- 
tion of  the  report  of  the  Committee  on 
lie  vision  and  Adj  ustm  ent  j  ust  as  it  stands. 
That  motion  is  capable  of  amendment, 
and  if  any  gentleman  desires  to  amend 
the  motion  he  can  do  so. 

The  President.  The  delegate  from 
Luzerne  moves  that  the  report  of  the 
Committee  on  Revision  and  Adjustment 
on  this  article  be  adopted. 

Mr.  Darlington.  Before  the  ques- 
tion is  taken  on  that  motion,  I  want  to 
understand  the  effect  of  it.  I  cannot  un- 
derstand when  a  committee  of  this  body 
make  a  report  to  the  body,  that  any  ac- 
tion of  the  body  upon  it  is  necessary  in 
the  way  of  adoption  or  rejection.  What 
will  bo  the  effect  if  this  motion  of  the 
gentleman  from  Luzerne  should  be,  by 
a  vote  of  this  body,  rejected?  The  Con- 
vention may  adopt  the  report  or  they 
may  reject  it,  for  if  they  can  vote  to  adop« 
i>  they  certainly  can  vote  to  reject  it.  This 
is  simply  a  report  of  a  committee  of  the 
body  upon  a  certain  matter,  for  the  ac- 
tion of  this  bodj-,  to  be  taken  up  in  con- 
nection with  the  subject  to  which  the  re- 
port relates.  Now,  sir,  upon  first  reading 
and  upon  second  reading,  this  article  rel- 
ative to  the  Legislature  has  passed 
through  this  body.  It  has  then  gone  to  a 
committee  to  amend  it  in  matter  of  form, 
but  not  to  alter  the  substance.  Then  the 
rjport  of  that  committee  comes  to  .us, 
when  we  are  to  consider  the  article  on 
third  reading,  and  then  in  the  consid- 
eration of  the  article  upon  third  read- 
ing that  report  is  entitled  to  be  con- 
sidered, and  we  adopt  it  on  third  read- 
ing, or  adopt  it  in  part,  or  reject  it  in 
part,  or  reject  it  in  toto.  The  only  ac- 
tion of  the  Convention,  I  take  it,  must 
ba  upon  the  article  on  third  reading,  and 
I  therefore  oppose  any  question  being 
taken  on  the  mere  adoption  or  rejection 
of  the  report  of  this  committee. 

Mr.  Kaine.  I  think  the  gentleman 
from  Chester  is  entirely  mistaken  in  his 
view  of  the  question.  The  only  thing,  in 
my  opinion,  to  be  done  now  in  this  Con- 
vention is  to  adopt  the  report  of  the  com- 
mittee, order  the  article  to  bo  transcribed 
for  third  reading,  and  then  proceed  to 
consider  it  on  third  reading.  Then  the 
Convention  may  strike  out  any  words 
fiat  the  Committee  on  Revision  and  Ad- 


justment have  put  in.  They  may  strike 
out  any  section  that  was  adopted  on  sec- 
ond reading,  or  they  may  change  or  alter 
the  whole  article  by  going  into  committee 
of  the  whole.  But  the  only  way  for  us  to 
proceed  now  is  to  adopt  the  report  of  the 
Committee  on  Revision  and  Adjustment, 
let  the  article  on  legislation  be  transcribed 
for  a  third  reading,  and  then  proceed  to 
consider  it  on  third  reading,  striking  out 
what  this  committee  have  put  in,  or  ad- 
ding to  their  report,  or  doing  anything 
else  with  it  that  the  Convention  may  de- 
sire to  do. 

The  President.  When  the  former  re- 
port was  before  the  Convention  on  the 
third  reading  of  article  one,  the  opinion 
of  the  Chair  was  that  that  was  right,  and 
he  has  not  changed  his  opinion.  The 
question  now  is  upon  adopting  the  report 
of  the  Committee  on  Revision  and  Ad- 
justment. 

The  motion  was  agreed  to,  thei'e  being 
on  a  division,  ayes  sixty-four,  noes  four- 
teen. 

Mr.  D.  W.  Patterson.  Now  I  movo 
that  the  article  be  transcribed  for  a  third 
reading. 

The  motion  was  agreed  to. 

Mr.  D.  W.  Patterson.  Now  I  move 
that  wo  proceed  to  the  consideration  of 
article  No.  3,  on  third  reading. 

Mr.  Buckalew.  I  desire  to  make  a 
suggestion  at  this  time.  Just  let  us  take 
up  these  reports  one  after  another,  as  they 
are  made.  We  have  several  articles  here 
which  we  can  dispose  of  in  a  few  minutes, 
if  wo  just  sit  them  out. 

Mr.  D.  W.  Patterson.  Which  arti- 
cles? 

Mr.  Buckalew.  Article  No.  4,  on  the 
Executive  Department ;  article  No.  5,  on 
the  Judiciary,  and  article  No.  6,  on  im- 
peachment and  removal  from  office. 

Mr.  D.  W.  Patterson.  I  withdraw 
my  motion. 

Mr.  Buckalew.  I  move,  then,  to  pro- 
ceed to  consider  the  report  of  the  Com- 
mittee on  Revision  and  Adjustment  on 
article  4,  on  the  Executive   Department. 

Mr.  D.  N.  White.  Why  not  go  on 
with  the  present  article? 

Tho  President.  The  Chair  has  not  tho 
article  referred  to  by  the  gentleman  from 
Columbia. 

Mr.  Buckalew.  The  original  number 
is  seven. 

Mr.  D.  N.  White.  I  have  heard  no 
reason  why  we  should  not  go  on  with  tho 
present  article. 
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Mr.  MacVeaoh.  These  are  merely 
formal  motions  to  get  rid  of  the  question 
of  order;  that  is  all. 

The  President.    It  is  moved  that  tho 
Convention  proceed  to  the  consideration 
of  the  report  of  the  Committee  on  Revi- 
sion and  Adjustment  on  article  number 
four,  on  the  Executive  Department. 
The  motion  was  agreed  to. 
Mr.  MacVeagii.    Now  I  move  that  the 
report  of  the  committee  on  that  article  be 
adopted. 
The  motion  was  agreed  to. 
Mr.  MacVeaoh.    Now  I  move  that  that 
article  be  transcribed  for  third  reading. 
The  motion  was  agreed  to. 
Mr.  MacVeaoh.    Now  I  move  that  we 
proceed  to  the  consideration  of  the  report 
of  tho  Committee  on  Revision  and   Ad- 
justment on  the  judiciary  article,  number 
five. 
The  motion  was  agreed  to. 
Mr.  MacVeaoh.    Now  T  move  that  we 
adopt  the  report  of  the  committee  on  that 
article. 
The  motion  was  agreed  to. 
Mr.  MacVeagii.    Now  I  move  that  it 
bo  transcribed  for  a  third  reading. 
The  motion  was  agreed  to. 
Mr.  MacVeagii.    Now  I  move  to  take 
up  the  report  of  the  same  committee  on 
article    No.    6,    "On    Impeachment    and 
Removal  from  Office." 
The  motion  was  agreed  to. 
Mr.  MacVeagii.    I  movo  the  adoption 
a£  that  report. 
The  motion  was  agreed  to. 
Mr.  Howard.    We  do  not  understand 
what  is  going  on  here.    Tho  delegate  from 
Dauphin  and  the  President  seem  to   be 
running  this  machine.     [Laughter.]    We 
should  like  to  know  what  is  going  on.     I 
do  not  understand  this  business  of  adopt- 
ing reports.  I  have  always  acted  in  bodies 
where  reports  were  accepted  and  the  com- 
mittees discharged,  and  then  the  reports 
taken  up  for  consideration  and   brought 
properl}'  before  the  body.    If  you  adopt 
areportyou  have  got  it  body  and  breeches. 
What  do  you  want  to  do  with   it  after- 
wards? Take  it  up  for  consideration  after 
you  have  adopted  it?    I  never  heard  of 
such  a  thing. 

The  President.  When  a  committee 
reports  a  bill  to  the  House,  unless  the 
House  dispose  of  it,  it  is  accepted. 

Mr.  Howard.  Very  well ;  let  them 
move  to  accept  the  report  and  vote  on 
that. 


The  President.  There  is  no  motion 
to  accept  a  report.  Tho  adoption  of  a  re- 
port is  acceptance. 

Mr.  MacVeagii.  I  was  in  favor  of  the 
plan  suggested  by  the  gentleman  from 
Allegheny  (Mr.  Howard)  undoubtedly, 
to  consider  the  formal  amendments  made 
by  the  Committee  on  Revision  on  the 
question  of  adopting  their  report ;  to  allow 
the  gontleman  from  Chester  or  anybody 
else  to  move  amendments  to  those  amend- 
ments, and  vote  upon  them  and  get  rid  of 
the  formal  matters,  and  then  on  third 
reading,  when  tho  articlo  was  transcribed, 
to  offer  amendments  to  tho  substance  of 
the  bill,  and  get  rid  of  the  substantial 
questions  then.  But  the  Chair  and  the 
House  and  the  gentleman  from  Fayette 
seemed  to  be  of  opinion  that  it  was  better 
to  formally  pass  these  articles,  order  them 
to  be  transcribed  for  a  third  reading,  and 
that  then  on  third  reading  the  entiro  arti- 
cle as  transcribed  would  be  before  the 
House,  including  the  amendments  of  the 
Committee  on  Revision  and  Adjustment. 
["That  is  right."]  I  simply  yielded  to  tho 
view  of  the  House  in  that  regard,  and 
with  that  understanding  I  am  sure  there 
cannot  be  any  harm  in  doing  it. 

Mr.  Howard.  After  we  have  adopted 
all  those  articles,  a  motion  to  adjourn  suit 
die  will  bo  in  order ;  our  work  is  done. 
["No."]  There  is  no  question  about  it. 
The  moment  we  adopt  all  these  articles 
our  work  is  done,  and  the  motion  to  ad- 
journ sine  die  will  be  in  perfect  order. 
What  have  we  got  to  do  with  a  report 
after  wo  have  adoptod  it  ?  Nothing  fur- 
ther." 

Mr.  D.  W.  Patterson.  I  would  ask 
tho  gentleman  from  Allegheny  to  read  th* 
thirty-first  rule. 

Mr.  MacVbagh.  The  question  is  on 
adopting  tho  report  of  the  Committee  on 
Revision  and  Adjustment. 

Tho  President.  The  question  is  on  the 
motion  to  adopt  tho  report  of  tho  Commit- 
tee on  Revision  and  Adjustment  on  ar- 
ticle No.  6,  "Of  Impoachment  and  Re- 
moval from  Office." 

Tho  motion  was  agreed  to. 

Mr.  MacVeagii.  I  move  that  article 
No.  6  bo  transcribed  for  a  third  reading. 

Tho  motion  was  agreed  to. 

LEGISLATION. 

Mr.  Darlington.  I  movo  that  we  now 
proceed  to  consider  on  third  reading  tho 
article  on  legislation. 

The  President.  It  is  moved  that  the 
Convention  proceed  to  the  consideration 
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on  third  reading  of  article  number  three, 
on  legislation. 

Mr.  T.  H.  B.  Pattkrsox.  Before  the 
question  is  put  I  'would  ask  the  Conven- 
tion to  consider  the  matter,  as  to  whether 
it  is  best  to  go  into  the  consideration  of 
that  article  in  the  absence  of  the  chairman 
of  the  Committee  on  Legislation  (Mr. 
Harry  White.)  I  suggest  that  there  are 
three  or  four  other  articles  that  we  might 
go  on  with.     ["No."     "No."] 

Mr.  Buckalew.  I  desire  to  explain  in 
a  word  that  the  chairman  of  the  Commit- 
tee on  Legislation  has  seen  all  these 
amendments  and  consented  to  them. 

The  motion  was  agreed  to,  and  the  Con- 
vention proceeded  to  the  consideration  on 
third  reading  of  article  number  three. 

Mr.  Darlington.  I  now  move  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  amending  the  tenth  section, 
twelfth  line,  by  striking  out  the  words, 
•'any  other,"  and  inserting  "another." 

Mr.  Kaine.  I  submit  that  that  motion 
is  out  of  order. 

The  President.    Why? 

Mr.  Kaine.  The  thirty-first  rule  pro- 
vides that  each  article  shall  be  read  three 
times.  The  first  thing  in  order  now  isthe 
reading  of  this  article  through,  unless  it 
be  waived  by  the  Convention. 

The  President.  The  Chair  thinks  the 
gentleman  is  right,  and  if  the  third  read- 
ing is  insisted  on  the  article  will  be  read 
at  length. 

Mr.  Corson.  I  move  that  the  reading 
be  dispensed  with. 

The  motion  was  agreed  to. 

The  President.  The  question  now  is 
on  the  motion  of  the  delegate  from  Ches- 
ter, to  go  into  committee  of  the  whole  for 
the  purpose  of  amending  the  article  in 
eection  ten,  line  twelve,  by  striking  out 
"any  other,"  and  inserting  "another,"  be- 
fore the  word  "State." 

Mr.  Lawrence.  That  amendment  is 
proper,  and  I  think  it  can  be  done  by- 
unanimous  consent. 

The  President.  Will  the  Convention 
unanimously  agree  to  the  amendment? 
["Aye."  "No."]  Objection  is  made. 
Tin'  question  is  on  going  into  committee 
of  the  whole  for  the  purpose  of  making 
the  amend inent  indicated. 

The  motion  was  not  agreed  to. 

Mr.  Darlington.  I  move  now  that  we 
go  into  committee  of  the  whole  for  the 
purpose  of  amending  the  same  section  in 
the  fourteenth  line,  by  striking  out  the 
word  "of,"  and  inserting  the  words  "be- 
longing to,"  so  as  to  read  : 


"Relating  to  cemeteries,  grave-yards  or 
public  grounds  not  belonging  to  the  State." ' 

The  motion  was  not  agreed  to. 

Mr.  Howard.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  section  one  in  the  second  line, 
by  striking  out  three  words,  "the  course 
of."  The  section  reads  just  as  well  and  a 
little  better  without  them. 

Several  Delegates.  Let  it  be  done 
by  unanimous  consent. 

The  President.  Will  the  Convention 
agree  unanimously  to  the  amendment? 
["Aye."]     It  is  agreed  to. 

Mr.  Lilly.  I  move  to  go  into  commit- 
tee of  the  whole  for  the  purpose  of  spe- 
cial amendment,  which  is  in  the  sixteenth 
and  seventeenth  lines  of  the  tenth  section, 
to  strike  out  the  words:  "Erecting  new 
counties  or  changing  county  lines." 

Mr.  President,  this  is  a  very  important 
question  whichever  waj'  the  Convention 
fix  it.  If  they  do  not  strike  out  these 
words,  it  makes  the  present  county  lines 
as  rigid  as  the  laws  of  the  Medes  and 
Persians  from  this  time  on,  as  long  as  this 
Constitution  stands.  It  will  be  impossibe 
to  change  a  county  line,  because  it  will 
have  to  be  done  by  a  general  law.  If  you 
go  to  the  Legislature  and  ask  for  a  gene- 
ral law  to  change  a  count}'  line,  let  it  be 
ever  so  important  that  the  line  should  be 
changed,  it  cannot  be  done  for  this  rea- 
son :  You  array  the  representatives  of 
every  county  in  the  Commonwealth  of 
Pennsylvania  that  do  not  want  their  coun- 
ty lines  touched  against  the  proposition. 
Now,  I  submit  to  gentlemen  that  as  this 
great  Commonwealth  advances  in  its  de- 
velopment and  improvement,  as  new  set- 
tlements are  made  and  cities  grow  up  in 
the  wilderness  and  changes  take  place,  as 
they  have  taken  place  in  the  last  thirty 
years,  it  will  be  absolutely  necessary  to 
change  county  lines  and  erect  new  coun- 
ties. If  we  now  provide  that  it  shall  only 
be  done  by  general  law,  we  practically 
make  it  impossible.  There  is  not  one  dis- 
interested man  in  a  thousand  who  under- 
stands the  geography  of  Luzerne  county 
and  understands  the  wants  of  the  people 
of  that  county  to-day  who  will  not  say 
that  Luzerne  ought  to  be  divided. 

I  think  the  Convention  ought  to  con- 
sider this  question  fairly  and  squarely. 
Why,  sir,  the  people  of  ona  portion  of  Lu- 
zerne county  are  obliged  to  travel  within 
seven  miles  of  the  county  seat  of  Carbon 
county,  and  then  travel  fifty  miles  in  the 
other  direction  to  get  to  Wilkesbarre. 
That  is  only  one  point.    I  am  not  speak- 
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ing  of  the  wants  of  other  parts  of  the 
State  bat  I  believe  that  such  a  state  of  af- 
fairs may  grow  up  in  any  portion  of  the 
Commonwealth,  and  we  should  provide 
in  this  Constitution  a  means  by  which 
they  can  get  relief,  and  not  send  them  off 
and  say  it  cannot  be  done.  Under  this 
provision  as  it  stands  it  will  be  utterly 
impossible  to  have  a  change  of  a  county 
line.  I  submit  the  amendment  to  the 
Convention,  and  I  hope  it  will  be  voted 
upon  fairly  and  squarely.     . 

Mr.  Woodward.  I  wish  to  ask  the 
gentleman  from  Carbon  why  it  will  be 
more  difficult  for  a  court  to  change  a 
county  line  under  a  general  law  than  it 
is  to  change  a  township  line  ? 

Mr.  Lilly.  For  the  very  reason  which 
I  have  before  stated,  that  you  cannot  get 
such  a  general  law  passed  by  the  Legisla- 
ture. The  Legislature  will  never  pass 
such  a  general  law  for  the  reason  that  the 
county  of  Berks,  the  county  of  Mont- 
gomery, and  other  large  counties,  will  bo 
there  by  their  representatives  to  vote 
against  it,  because  if  you  pass  such  a  law 
with  a  view  of  dividing  a  certain  county 
it  throws  the  door  open  and  will  allow 
other  counties  to  be  divided.  It  is  an 
impossibility  ever  to  get  such  a  law 
through  the  Legislature.  I  repeat,  if  you 
want  to  make  your  present  county  lines 
as  rigid  as  the  laws  of  the  Modes  and  Per- 
sians, leave  this  clause  in  your  Constitu- 
tion. 

I  trust  the  gentlemen  of  the  Conven- 
tion fully  understand  this  matter,  and  I 
shall  say  no  more.  If  they  vote  it  down, 
well  and  good ;  I  have  discharged  my 
duty. 

Mr.  Woodward.  I  hope  the  motion  of 
the  gentleman  from  Carbon  will  not  pre- 
vail. What  he  says  about  the  rigidity  of 
this  requirement  is  all  beside  the  point. 
The  section  provides  that  there  shall  be 
no  special  legislation  upon  the  several 
subjects  that  are  enumerated,  and  that 
means  that  the  legislation  on  any  of  those 
subjects  is  to  be  a  general  act  and  not  a 
special  act.  Now  what  is  a  general  law 
as  regards  the  change  of  county  lines? 
Why,  sir,  we  have  a  general  law  now  in 
regard  to  the  change  of  township  lines; 
a  law  which  vests  in  the  courts  the  power 
to  change  them,  to  change  their  name,  to 
change  their  place  of  location,  to  change 
everything  about  the  township.  That  is 
a  general  law  under  which  the  thing  is 
going  on  quietly  in  Pennsylvania,  and  has 
been  for  many  years.  Now,  it  is  proposed 
to  make  that  rule  applicable  to  the  change 


of  county  lines;  and  in  what  the  difficul- 
ty consists  I  do  not  know. 

The  point  the  gentleman  has  made, 
that  some  of  the  peoplo  of  Luzerne  county 
do  come  down  the  Lehigh  Valley  road 
within  certain  miles  of  Mauch  Chunk, 
which  is  the  capitol  of  Carbon,  in  order  to 
go  to  Hazleton,  in  Luzerne  county,  ought 
not  to  affect  the*  question  very  much. 
The  people  of  Luzerne  county  are  not 
complaining  of  it.  The  gontleman  does 
not  represent  Luzerne  county.  He  is  not 
sent  here  to  make  that  complaint.  If 
they  choose  to  go  by  way  of  the  railroad, 
instead  of  across  the  country,it  is  nobody's 
business;  they  do  not  complain  of  h. 
If  the  argument  of  the  gentleman  means 
that  he  wants  a  slice  of  Luzerne  county 
to  be  set  off  in  order  to  give  Carbon  coun- 
ty better  proportions,  that  argument  will 
be  intelligible;  but  that  ought  not  to 
weigh  with  this  Convention.  This  clause 
provides  that  this  subject  of  county  lines 
shall  be  arranged  under  a  general  law 
vesting  in  the  courts  or  the  county  com- 
missioners or  some  other  tribunal  the 
power  to  change  those  lines  after  the 
manner  in  which  the  courts  now  under 
a  general  law  change  township  lines,  and 
it  strikes  me  it  is  a  wise  provision  and 
one  which  by  no  means  ought  to  be 
stricken  out.  The  illustration  which  the 
gentleman  gives,  as  he  does  not  repre- 
sent Lnzerna  county,  it  seems  to  me 
ought  not  to  influence  the  members  on 
this  floor. 

One  word  more.  I  do  not  know  of  any 
greater  source  of  iniquity  and  corruption 
in  Pennsylvania  than  the  attempt  to 
make  new  counties  by  special  legislation. 
it  is  all-important  that  we  cut  up  that 
source  of  corruption. 

Mr.  Struthers.  I  wish  to  ask  the 
gentleman  a  question  before  ho  sits  down. 
The  courts  have  power  to  change  the 
lines  of  townships.  That  is  within  a 
county  in  which  there  is  a  court;  but 
when  you  come  to  change  county  lines 
you  cannot  resort  to  the  same  authority 
or  power  to  make  the  change. 

Mr.  Woodward.  If  that  be  true  the 
power  could  be  vested  in  all  the  courts  of 
the  counties  that  were  affected  by  the 
change,  or  in  the  Supreme  Court,  or  in  any 
other  tribunal  that  the  Legislature  might 
choose  to  provide.  The  principle  we  are 
dealing  with  is,  shall  that  question  be 
disposed  of  under  a  general  law  or  under 
a  special  law,  and  I  think  it  very  im- 
portant that  it  should  be  under  a  general 
law. 
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Mr.  Lilly.    I  call  for  the  yeas  ond  nays 
on  my  motion. 

Mr.    Dunning.      Mr.  President:   This 
motion     brings    before    the    Convention 
again  a  question  that  was  very  extensive- 
ly discussed  at  an   earlier  period  of  our 
proceedings,  when  the  article  was  adopt- 
ed fixing  the  manner  in  which  new  coun- 
ties   should   be   made   in  this  Common- 
wealth hereafter.    If  these  words  are  re- 
tained in  this  article,  the  article  that  was 
adopted  on  the  subject  of  the  division  of 
counties  becomes  a  perfect  nullity.  Now, 
gentlemen  propose  that  the  question  of 
the  erection  of  new  counties,  as  well  as 
the  change  of  county  lines,  shall  be  left 
with  the  courts  of  the  counties.    Now,  sir, 
is  there  any  man   in  his  senses  on  this 
floor  who  believes  that  there  is  a  county 
in  the   Commonwealth  of  Pennsylvania 
that  will  ever  be  divided  under  any  gen- 
eral law  which  leaves  the  matter  entirely 
to  the  courts  of  that  county?    You  all 
know  the  history  of  county  seats,  and  the 
interests  that  cluster  about  them,  and  the 
influences  that    govern    and    control  in 
those  matters,  and  it  is  absurd  to  suppose 
that  if  a  general  law  were  passed  on  this 
subject,  leaving  it  to  the  courts,  you  would 
have  a  division  of  any  county,  no  matter 
what  might  be  the  necessities  of  the  case. 
Now,  sir,  I  trust  that  these  words  may 
be  stricken  out,  that  we  may  be  consist- 
ent with  ourselves.    I  hold  that  no  gen- 
eral law  can  be  made  that  will  reach  the 
different  cases  which  will  arise  through- 
out the  Commonwealth.     It  is  true  there 
may  be  but  few  cases  where  the  necessity 
for  such  a  division  exists ;  but  where  it 
does  exist,  why  will  you,  by  the  vote  of 
this  Convention,  put  it  out  of  the  power 
of  such  counties  to  secure  such  a  division  ? 
Now,  sir,  here   is  an  argument  that  is 
unanswerable.    When  you  talk  about  a 
general  lav/ for  the  division  of  counties  by 
the  Legislature,  it  is  well  understood  that 
a  large  majority  of  the  counties  of  this 
Commonwealth  do  not  want  any  division, 
and  when  there  are  efforts  throughout  the 
Commonwealth  to  secure  a  division  they 
.  are  very  unpopular  in  those  counties,  and 
for  fear  that  they  might  be  touched  they 
will  voto  against  any  general  law  that 
will  permit  the  division  of  a  county  in 
this   Commonwealth.     More  than  eight- 
tenths,  perhaps,  of  tho  representation  in 
the  Legislature  will  bo  opposed  to  tho  di- 
vision of  counties  everywhere  ;  and  think 
you  that  a  body  thus  constituted  would 
pass  a  law  leaving  tho  possibility  of  a  di- 
vision?   Never.      Therefore   I  say  it    is 


unjust  to  place    this    question   thus  In 
jeopardy. 

Now,  sir,  if  Luzerne  county  bo  the  ouly 
county  susceptible  of  division  under  the 
article  we  have  adopted,  as  I  am  bore  in 
part  to  represent  Luzerne  county,  I  say 
it  would  be  unjust  on  the  part  of  this 
Convention  to  place  anything  in  the  Con- 
stitution that  would  prohibit  that  di- 
vision, and  because  gentlemen  on  this 
floor  are  representing  counties  generally 
opposed  to  division,  I  say  it  is  unfair  in 
them  to  prohibit  a  division  where  we  have 
shown  a  perfect  case,  as  we  have  in  the 
arguments  heretofore  on  this  question. 

Mr.  Niles.  It  seems  to  me  that  the 
delegate  from  Luzerne  county  misappre- 
hends the  force  of  tho  section  as  reported 
by  tho  committee,  as  passed  by  this  Con- 
vention on  second  reading,  and  as  reported 
from  the  Committee  on  Revision  and  Ad- 
justment. What  is  this  proposition  ?  It 
simply  says  that  the  Legislature  shall 
pass  no  local  or  special  law  upon  various 
subjects,  among  which  are  included  tho 
erection  of  new  counties  and  the  changing 
of  county  lines.  I  do  not  understand 
what  Luzerne  county  has  to  do  with  this 
provision.  I  understand  that  it  is  a  gen- 
eral proposition ;  and  if  the  Legislature 
is  to  be  restricted  in  its  powers,  if  there  is 
anything  good  in  the  restriction  of  legis- 
lative powers,  it  seems  to  me  to  be  wise 
and  well  that  wo  should  retain  this  clause 
in  this  article  just  as  it  has  been  kept  by 
this  Convention  on  two  successive  read- 
ings. 

The  discussion  that  has  heretofore  taken 
place  in  this  body  on  the  question  of  new 
counties  was  not  in  this  article.  It  was 
on  an  amendment  that  I  had  the  honpr 
to  introduce. 

Mr.  Du-nnino.  I  wish  to  correct  the 
gentleman.  When  the  article  was  under 
consideration  in  committee  of  the  whole, 
I  moved  to  strike  out  this  entire  clause. 

Mr.  Niles.  But  tho  main  discussion  t*> 
which  the  gentleman  refers,  and  which 
took  place  between  two  of  the  delegate* 
from  Luzerne,  was  upon  the  article  in 
reference  to  now  counties.  I  undertake 
to  say  that  tho  words  which  the  delegate 
from  Carbon  now  proposes  to  strike  out 
have  passed  this  Convention  twice  with- 
out any  substantial  difference  of  opinion 
on  tho  part  of  anybody.  Now,  I  hope  the 
Convention  wiil  refuse  to  go  into  com- 
mittee of  tho  whole  ;  that  we  shall  adhere 
to  our  former  action,  and  that  tho  people 
of   old  counties  may  fool  in  the  fut*U7» 


CONSTITUTIONAL  CONVENTION. 


349 


that  they  have  some  sort  of  protection  Absent.— Messrs.  Ainey,  Al  ricks,  An- 
froni  legislative  spoliation.  drews,  Baor,  Bailey,  (Huntingdon,)  Ban- 

Mr.  Cuyler.  I  desire  to  add  a  single  nan,  Bardsley,  Boyd,  Brown,  Bullitt, 
thought  which  I  have  not  heard  present-  Church,  Cochran,  Collins,  Corbett,  Craig, 
ed  by  any  of  the  gentlemen  who  have  Cronmiller,  Davis,  Dodd,  Ellis,  Fell, 
spoken  on  the  question.  Oar  system  of  Finney,  Fulton,  Green,  Heverin,  Horton, 
representation  in  the  House  is  based  on  Long,  M'Camant,  M'Culloch,  Metzger, 
county  lines,  and  the  cities  having  a  pop-  Reed,  Andrew,  Smith,  William  H.,  Tem- 
ulation  exceeding  one  hundred  thousand  pie,  Turrell,  Van  Reed,  Wherry,  White, 
have  not  their  full  proportion  of  represen-  Harry,  White,  J.  W.  F.,  Worrell  and 
tation.    I  did  not  vote  in  favor  of  that    Wright— 39. 

scheme,  but  such  is  the  rule  as  settled  by  Mr.  Purman.  I  move  to  go  into  com- 
the  House.  The  cities,  therefore,  have  a  mittee  of  the  whole  for  the  purpose  of 
very  deep  stake  in  preventing  changes  of  striking  out  the  words  "General  Assem- 
county  lines  hereafter,  which  shall  still  bly,"  in  the  first  line  of  the  tenth  section, 
farther  reduce  their  representation.  If  it  and  inserting  the  word  "Legislature"  in 
is  to  bo  easy  for  the  Legislature  itself,  by  lieu  thereof,  and  so  also  in  the  article 
cutting  up  and  reconstructing  counties,  to  wherever  the  words  "General  Assembly" 
increase  the  county  representation,  it  will   occur. 

be  at  the  expense  of  the  cities.  For  this  This  is  not  a  niatterof  substance  ;  it  isa 
reason  I  should  be  in  favor  of  depriving  matter  of  mere  taste  and  style,  and  I 
the  Legislature  of  the  power  of  accom-  make  this  motion  as  much  at  the  instance 
plishing  such  a  result,  except  it  be  by  the  of  the  chairman  of  the  Committee  on 
operation  of  general  laws.  Legislation  as  to  accommodate   my  own 

The  President.  The  yeas  and  nays  views  on  the  subject.  He  is  very  anxious 
have  been  called  for  on  the  motion  of  the  that  the  word  "Legislature"  should  be  re- 
gentleman  from  Carbon  (Mr.  Lilly.)  tained  and  the  words  "General  Assembly" 
The  question  being  taken  by  yeas  and  stricken  out.  The  Committee  on  Legis- 
lation in  the  article  originally  reported 
by  thorn  to  the  Convention,  adopted  the 
word  "Legislature."    The  Committee  on 


nays,  resulted  as  follows : 
YEAS. 


Messrs.  Beebe,  Bowman,  Carter,  Curtin, 
Do  France,  Dunning,  Ewing,  Harvey, 
Hazzard,  Landis,  Lawrence,  Lilly,  Minor, 


Revision  and  Adjustment  recommend  the 
striking  out  of  the  word  "Legislature" 
and  the  insertion  of  the  words  "General 


Mott,  Palmer,  G.  W.,  Pughe,  Rooke,  Runk    Assembly."    This  article  is  entitled  an 
and  Simpson — 10. 

NAYS. 

Messrs.     Achenbach,    Addicks,    Arm- 
strong,  Baily,    (Perry,)    Baker,   Barclay, 

Bartholomew,     Biddie,     Bigler,     Black,  stance,  but  a  matter  of  taste  entirely. 

Charles  A.,  Black,. I.S.,Brodhead,  Broom-  Mr.  D.  W.  Patterson.      That  is  true, 

all,  Buckalew,  Calvin,  Campbell,  Carey,  This  is  a  matter  of  taste  pretty  much. 

Cassidy,   Clark,   Corson,    Curry,    Cuyler,  The  Committee  on   Revision   struck   out 

Dallas^      Darlington,     Edwards,    Elliott,  the  word  "Legislature"  and  inserted  the 


article  "on  legislation,"  and  to  restore  the 
word  "Legislature,"  striking  out  the 
words  "General  Assembly,"  would  be  in 
harmony  with  the  article  itself,  although 
as  I  said  before,  it  is  not  a  matter  of  sub- 


Funck,  Gibson,  Gilpin,  Guthrie,  Hall, 
Hanna,  ILvy,  Hemphill,  Howard,  Hun- 
sicker,  Kaine,  Knight,  Lamberton,  Lear, 
Littleton,  MacConnell,  MacVeagh,  M'- 
Oloan,  M'Mlchael,  M'Murray,  Mann,  Man- 
tor,  Mitchell,  Newlin,  Niles,  Palmer,  H. 
W.,  Parsons,    Patterson,  D.   W.,   Patter- 


words  "General  Assembly,"  for  the  rea- 
son that  in  the  article  on  Legislature  you 
will  find  the  first  section  makes  this  de- 
claration : 

"The  legislative  power  of  this  Com- 
monwealth shall  bo  vested  in  a  General 
Assembly,  which  shall  consist  of  a  Sen- 


son,  T.  H.   B.,  Patton,  Porter,  Purman,  ate  and  House  of  Representatives." 

Purviance,  John  N.,  Purviance,  Samuel  Hence  we   thought    that    in    order   to 

A.,    Read,    John    R.,    Reynolds,    Ross,  make    the    two   articles    consistent    we 

Russell,   Sharpe,  Smith,  H.    G.,   Smith,  should  make  the  phrase  uniform  in  the 

Henry  W.,  Stanton,  Stewart,  Struthers,  article  on   legislation  and   the  article  on 

Wetherill,  J.  M.,  Wctherill,  John  Price,  the  Legislature.     The  chairman  of  the 

White,  David  N.,  Woodward  and  Walker,  Committee  on  Legislation  made  no  objee 

President— lb.  tion  to  our  action,  but  thought  it  emi- 

So  the  motion  was  not  agreed  to.  nently  proper. 


so 
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Mr.  Mann.    I  desire  to  say,  in  addition   Revision    and    Adjustment    will    be  re- 
fco  what  the  gentleman  from  Greene  has    tained. 

said  in  favor  of  this  motion,  that  the  Com-  The  President.  The  question  is  on 
mittee  on  Revision  and  Adjustment  have  going  into  committee  of  the  whole  for  the 
inserted  two  words  where  one  would  an-  purpose  of  making  the  amendment  indi- 
swer  iust  as  well,  in  every  instance  where  cated  by  the  gentleman  from  Greene  (Mr. 
these  words  occur.    It  is  deemed  impor-   Purman.) 

tant  to  save  a  word  unless  something  is  The  motion  was  not  agreed  to. 
gained  by  adding  more  words.  Tho  Mr.  Piddle.  I  now  move  to  go  into 
Committee  on  Revision  and  Adjustment  committee  of  the  whole  for  the  purpose 
themselves  in  article  two,  headed  the  of  amending  line  seven  in  section  twenty- 
article  "The  Legislature,"  thereby  con-  three,  as  printed,  which  should  be  sec- 
fessing  that  that  word  was  an  expressive  tion  twenty-one,  by  changing  the  word 
one,  for  they  used  it.     "The  Legislature" 


is  the  heading  of  their  own  article. 

I  admit  that  when  they  came  to  define 
in  general  terms  the  composition  of  that 
body,  it  was  well  enough  to  call  it  "the 
General  Assembly  of  Pennsylvania." 
Put  in  the  Constitution  defining  the 
pgwers  of  that  body,  where  it  is  to  be  re- 
peated very  often,  is  it  wise  to  take  two 
words  where  one  answers  the  same  pur- 
pose, as  this  Committee  on  Revision  and 
Adjustment  has  done?  I  hope  the  mo- 
tion to  go  into  committee  of  the  whole 
for  the  purpose  of  making  this  amend-    ~^ 


those"  into  the  word  "that;"  and  also 
in  lines  nine  and  ten  of  the  same  section 
to  change  the  words  "shall  be  void"  into 
the  words  "are  avoided." 

I  will  explain  the  reason  why  I  make 
this  motion.  Tho  Committee  on  Revision 
and  Adjustment  have  misapprehended 
the  thought  of  this  section.  The  lan- 
guage is;  "No  act  shall  prescribe  any 
limitation  of  time" — the  object  is  to  pre- 
vent any  limitation  of  time— "within 
which  suits  may  be  brought  against  cor- 
porations for  injuries  to  persons  or  prop- 
erty, or  for  other  causes  different  from 
that  is,  that  limitation  of  time — 


rnent  will  prevail.  "fixed  by  general  laws."    The  Committee 

Mr.  Kaine.    I  hope  the  motion  will  on  Revision  and  Adjustment  have  changed 

not  prevail.    The  very  technical  objection  the  word  "that"  to  "those"  in  misappre- 

made  by  the  gentleman  from  Potter  (Mr.  hension  of  the  thought,  and  if  I  am  not 

Mann)  that  this  is  using  two  words  in  correct  in  the  supposition,  I  would  like 

place  of  one,  I  do  not  think  amounts  to  any  member  of  the  committee  to  state 

much,  as  the  two  words  together  arc  very  why  it  was  done.    The  meaning  of  the  lau- 

little  longer  than  the  other  one.     "Gen-  guage  was  very  plain  at  the  time  ;  the  seo- 

eral  Assembly"  is  very  little  longer  than  tion   was  very  carefully  considered  and 


"Legislature." 

The  words  "General  Assembly"  are 
used  as  the  form  in  every  act  of  Assembly 
that  has  been  passed  in  the  Common- 
wealth of  Pennsylvania.  "The  Senate  and 
House  of  Representatives  in  General  As- 
sembly met,  hereby  enact  by  the  authori- 
ty of  the  same"  is  the  perface  to  every  act 
of  Assembly.  I  do  not  see  any  use  at  this 
late  day  in  going  back  and  changing  that 
old  familiar  expression,  lam  reminded 
both  by  the  delegate  from  York  (Mr.  J. 
S.  Black)  and  by  the  gentleman  from 
Greene  (Mr.  C.  A.  Plack)  that  "General 
Assembly"  was  the  phrase  used  in  the 
present  Constitution,  and  I  believe  it  was 
also  used  in  the  Constitution  of  1776.  Let 
it  be  as  it  was.  Let  it  remain.  Do  not 
make  these  little  changes  that  will  inter- 


discussed  at  great  length.  Perhaps,  if 
there  is  no  objection,  we  might  adopt  this 
amendment  by  unanimous  consent. 

The  President.  The  gentleman  from 
Philadelphia  asks  unanimous  consent  to 
make  the  amendment  which  lie  has  in- 
dicated. Shall  unanimous  consent  be 
given  ? 

Several  Delegates.    No! 

Mr.  Biddle.  Then  I  insist  on  my  mo- 
tion to  go  into  committee  of  the  whole  for 
the  purpose  of  amending  in  the  manner 
indicated. 

Mr.  Cuyler.  I  move  to  amend  the  mo- 
tion in  order  that  we  may  go  into  commit- 
tee of  the  whole  for  the  purpose  of  striking 
out  the  section. 

The  President.  That  cannot  be  made 
in  order  now,  but  will  be  in  order  subse- 


fere  with  everything  in  the  past   legisla-  quently. 

tion  of  the  State.  Therefore  1  hope  that  Mr.  Buckalew.  I  will  state  that  the 
the  amendment  of  the  gentleman  from  reason  why  this  change  was  made  was  bo- 
Greene  (Mr.  Purman)  will  not  prevail,  cause  as  the  section  came  to  tho  Com- 
and  that  the  report  of  the  Committee  on  mittee  on   Revision  and   Adjustment,  it 
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read  :  "Nor  shall  any  act  prescribe  any 
limitation  of  time  within  which  suits 
may  he  brought  against  corporations  for 
injuries  to  persons  or  property,  or  for 
other  causes,  different  from  that  fixed  by 
the  general  laws  prescrbing  the  time  for 
the  limitation  of  actions."  Now,  observe, 
this  provides  for  the  prescription  of  no 
limitation  of  the  time  within  which  a  suit 
may  be  brought  for  injuries  or  causes 
different  from  those  fixed  by  existing 
laws;  that  is,  there  are  limitations,  and 
therefore  the  expression  ought  to  be  in 
the  plural. 

Mr.  Biddle.  Then  you  must  put 
"limitation"  in  the  plural. 

Mr.  Buckalew.    No,  sir. 

Mr.  Biddle.  Then  you  cannot  have 
"those"  to  mean  "limitation." 

Mr.  MacYeagh.  Yes,  you  must  change 
"limitation." 

Mr.  Buckalew.  Well,  "limitations" 
will  be  proper.  But  tho  word  "those"  is 
correct,  because  the  word  "that"  would 
imply  that  there  was  only  one  limitation 
fixed. 

Mr.  Biddle.  You  must  make  it  singu- 
lar or  plural  in  both  cases.  I  do  not  ob- 
ject to  "limitations." 

Mr.  Buckaeew.  Then  make  it  road  : 
"No  law  shall  prescribe  limitations,"  &c. 

Mr.  Biddee.  I  donotobject  tothatand 
will  modify  my  amendment  to  that  ex- 
tent. 

The  President.  Does  the  delegate 
from  Philadelphia  withdraw  his  motion 
to  go  into  committee  of  the  whole? 

Mr.  Biddee.  I  desire  the  amendment 
made  either  by  unanimous  consent  in 
Convention  or  in  committee  of  tho  whole. 
If  the  House  desires  the  plural  in  the 
first  instance  ko  as  to  make  the  word 
"limitation"  read  "limitations,"  I  am 
willing  to  have  the  clause  read  in  that 
way,  and  I  desire  to  so  modify  my  amend- 
ment. 

The  President.  Will  the  House  agree 
to  the  amendment  to  mako  "limitation" 
rend  "limitations." 

Mr.  Buckaeew.  Make  the  phrase 
read  :  "No  laws  shall  proscribe  limita- 
tions." 

Mr.  Biddle.  I  would  like  to  hear  it 
read  as  the  gentleman  from  Columbia  de- 
sires it  to  be. 

The  Clerk  read  the  amended  phrase 
as  follows :  "No  laws  shall  prescribe 
limitations  of  time  within  which  suits 
may  he  brought  against  corporations,"  <fec. 


Mr.  Biddle.  That  is  satisfactory  ;  wo 
can  do  that,  I  presume,  by  unanimous 
consent. 

The  President.  Shall  unanimous  con- 
sent be  given  to  make  the  amendment? 

Mr.  Darlington.  No,  sir,  make  them 
both  singular  and  let  the  phrase  read : 
"No  law  shall  prescribe  limitation." 

The  President.  Does  the  delegate 
from  Chester  object  to  unanimous  consent 
being  given? 

Mr.  Darlington.  Yes,  sir,  I  object  to 
making  tho  words  plural  ;  they  should 
be  singular. 

The  President.  The  delegate  from 
the  city  (Mr.  Biddle)  asks  unanimous 
consent  that  a  proposed  amendment  be 
made.  The  gentleman  from  Chester  (Mr. 
Darlington)  objects,  and  there  being  ob- 
jection, we  shall  have  to  go  into  commit- 
tee of  the  whole  to  make  the  amend- 
ment. 

Mr.  Biddle.  Then  I  move  to  go  into 
committee  of  the  whole  for  that  purpose. 

Mr.  MacYeagh.  One  moment !  Let 
us  see  what  tho  objection  of  the  gentle- 
man from  Chester  is. 

Mr.  Darlington.  I  desiro  to  be  in- 
formed as  to  what  is  desired  to  bo  done. 
I  shall  not  make  any  captious  opposition. 

Mr.  Buckaeew.  I  desire  that  the 
clause  in  controversy,  shall  read  : 

"No  law  shall  prescribe  limitations  of 
time,"  <fce. 

Mr.  Darlington.  That  is  what  I  want. 

The  President.  Will  tho  Convention 
unanimously  agree  to  that  modification 
being  made?  There  is  no  objection.  The 
modification  is  made. 

Mr.  Biddle.  Now,  in  the  ninth  and 
tenth  lines,  the  avoiding  clause  reads, 
"shall  be  void."  I  think  it  ought  to  be 
in  the  present  tense.  It  ought"  not  to 
point  to  any  future  time.  As  I  under- 
stand the  thought,  the  moment  the  Con- 
stitution is  adopted,  existing  laws  are 
void,  not  "shall  be  void."  Therefore  I 
move  to  go  into  committee  of  the  whole 
for  the  purpose  of  amending,  by  striking 
out  the  words  "shall  be  void,"  and  insert- 
ing the  words,  "are  avoided." 

Mr.  MacYeagh.  I  trust  that  will  be 
unanimously  adopted. 

Mr.  D.  W.  Patterson.  I  trust  unani- 
mous consent  will  be  given. 

Unanimous  consent  was  given  and  the 
amendment  made. 

Mr.  Biddle.  One  other  amendment. 
Tn  the  next  section,  I  want  the  words 
"shall  be  void,"  in  the  fourth  lino,  chang- 
ed to  the  Avoids  "are  avoided."    It  is  tho 
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same  amendment  precisely  as  that  which 
we  have  jnst  agreed  to,  and  does  not 
change  the  thought.  I  ask  unanimous 
consent  for  that  purpose. 

Unanimous  consent  was  given,  and  the 
amendment  was  made. 

Mr.  Howard.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  section  thirty-five  by  adding 
to  it  these  words:  "  But  such  appropria- 
tions shall  be  applied  exclusively  to  the 
support  of  such  widows  and  orphans,"  so 
as  to  make  the  section  read  : 

"  The  General  Assembly  may  make  ap- 
propriations of  money  to  existing  insti- 
tutions wherein  the  widows  of  soldiers 
are  supported  or  assisted,  or  the  orphans 
of  soldiers  are  now  maintained  and  edu- 
cated ;  but  such  appropriations  shall  be 
applied  exclusively  to  the  support  of 
such  widows  and  orphans." 

I  remember  very  well,  Mr.  President, 
the  day  the  Convention  had  this  subject 
before  them  for  consideration.  Their  at- 
tention was  directed  to  guarding  the  pub- 
lic treasury  against  such  abuses  as  have 
heretofore  existed  upon  the  subject  of  ap- 
propriations to  private  charities.  I  re- 
member very  well  that  the  delegate  from 
Centre  (Mr.  Curtin)  made  a  very  elo- 
quent appeal  on  behalf  of  the  widows  of 
soldiers  and  their  orphan  children ;  and 
it  was  under  the  influence  of  that  appeal 
that  this  section  was  inserted  as  an  addi- 
tion to  the  article.  In  reading  it  I  tind 
that  it  provides  for  existing  institutions 
"  wherein  the  widows  of  soldiers  are  sup- 
Xwrted  or  assisted."  Then  a  large  estab- 
lishment of  a  strictly  private  character 
might  have  a  soldier's  widow,  or  it  might 
hire  a  widow  if  it  could  get  her  in  no 
other  way,  and  that  would  authorize  the 
Legislature  to  make  a  general  appropria- 
tion for  that  entire  institution. 

It  is  perfectly  proper  that  the  widows  of 
soldiers  and  their  orphan  children  should 
be  protected  by  the  Commonwealth,  and 
they  should  be  supported  where  it  is  ne- 
cessary; but  this  proposition  is  too  gen- 
eral. With  the  amendment  I  have  offer- 
ed, it  meets  every  claim  that  can  be  made 
upon  the  Commonwealth  on  the  part  of 
widows  and  orphans  of  our  soldiers  by 
sayingthat  private  institutions  which  may 
have  two  or  three  or  four  or  half  a  dozen, 
or  whatever  the  number  may  be,  of  these 
orphan  children  or  those  widows,  shall,  if 
they  receive  an  appropriation  from  the 
State,  apply  it  exclusively  to  the  support 
of  such  persons.  When  that  is  done, 
whenever  such  an  institution  looks  for  an 


appropriation,  the  first  thing  asked  would 
be,  "How  many  widows  have  you?  how 
many  orphan  children  have  you?  how 
much  will  it  take  to  support  them  in  your 
institution?"  These  questions  being  an- 
swered, the  members  of  the  Legislature 
will  understand  what  is  necessary  and 
will  make  an  appropriation  sufficient  to 
support  the  widows  and  orphans  of  sol- 
diers who  are  in  that  institution.  I  say 
we  should  not  open  the  door  wide  in  the 
manner  which  the  section  allows  by  per- 
mitting the  Legislature,  wherever  a  pri- 
vate institution  has  one  or  two  orphan 
children  or  a  single  widow,  perhaps,  of  a 
soldier,  to  make  a  general  appropriation 
to  that  institution  for  whatever  in  the  dis- 
cretion of  the  Legislature  they  may  think 
proper  to  give. 

My  purpose  in  this  amendment  is  to 
make  it  necessary  to  inform  the  Legisla- 
ture, when  it  is  called  upon  to  make  ap- 
propriations to  private  institutions  because 
they  have  some  soldiers'  widows  or  or- 
phans, to  know  how  many  there  are,  and 
confine  the  appropriation  exclusively  to 
their  support,  so  that  it  shall  not  be  a  gen- 
eral appropriation  to  be  expended  at  the 
discretion  of  the  institution. 

This  amendment,  I  think,  meets  pre- 
cisely the  spirit  that  has  been  manifested 
by  the  Convention  so  far  in  protecting 
the  public  treasury,  and  I  hope  it  will  be 
adopted.  It  is  not  at  all  objectionable  to 
the  argument  raised  by  the  distinguished 
delegate  from  Centre,  that  many  institu- 
tions having  these  children  and  these 
widows  would  be  cut  off  from  all  appro- 
priation for  their  support.  This  provides 
for  that  and  simply  says  the  Legislature 
shall  not  go  any  further. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Alle- 
gheny (Mr.  Howard.) 

The  motion  was  agreed  to,  there  being 
on  a  division,  ayes  fifty-five,  noes  twenty. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Stewart  in  the  chair. 

The  Chairman.  The  committee  of 
the  whole  has  had  referred  to  it  section 
thirty-five  ibr  the  purpose  of  inserting  an 
amendment  adding  to  the  section  the 
words:  "but  such  appropriations  shall 
be  applied  exclusively  to  the  support  of 
such  widows  and  orphans."  The  amend- 
ment is  made, and  the  oqmmitteo  will  now 
rise. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Stewart)  reported  that  the  commit- 
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tee  of  the  whole   had  made   the   amend-    man  from  Dauphin  is  eminently  proper. 

ment  which  they  were  instructed  to  make    The  Legislature  cannot  grant  any  appro- 

to  the  thirty-fifth  section.  priation  to  an  institution  existing  at  the 

Mr.  MacVeagh.    In  that  same  section,    time  of  the  adoption  of  the   Constitution 

unless  there  is  some  reason  against  it,  I    if  the  word   "existing"  remains;  and  un- 

should  like  to  strike  out  the  word   "ex-    donbtedly  the  "now"  would  refer  to  those 

isting"  in  the  second  line   and  the  word    who  are  widows  and  orphans  at  the  time 

"now"  in  the   third   line.     I  can  see  no    the  Constitution  shall  be  adopted.    I  hope 

reason  why  we  should  tie  the  hands  of   therefore,  that  the  Convention  will  agree 

the    Legislature    from    maintaining    the    to  go  into  committee  of    the    whole  to 

widows  and    educating    the    orphans  of   make  both  those  changes.    It  strikes  me 

such  soldiers  as  may  fall  in  any  future    they  are  eminently  proper. 

war,  any  more  than  in  the  past.    It  is  the       Mr.  Corbett.    I  hope  the   Convention 

policy  of  this  House  that  the  widows  of   will  not  go  into  committee  of  the  whole 

soldiers  may  be  supported  and  that   the    on  this  subject.    There  is  nothing  in  this 

orphans  of  soldiers  may  be    educated  at   article  preventing  the  State  maintaining 

the  expense  of  the  Commonwealth.    Who    institutions  for  the- education  of   the  or- 

knows  but  that  to-morrow,  or  next  week,    phans  of  soldiers  or  the  support  of   their 

or  next  month  another  necessity  may  be    widows  ;  but  there  is  a  section  preventing 

upon  us?  the  granting  of  gratuities  to  private  insti- 

The  President.    What  is  the  motion  ?    tutions,  which  institutions  may  only  have 

Mr.  MacVeagh.    It  is  to  go  into  com-   two,  three  or  four  soldiers' orphans.    This 

mittee  of  the  whole  for  the  purpose  of  saving  clause  was  put  in  for  the  purpose  of 

special  amendment,  striking  out  the  word    saving  institutions  that  are  now  maintain- 

"existing"   in    the    second  line    of    the    ing     orphan    children     and      educating 

thirty-fifth  section  and  the  word  "now"    them. 

in  the  third  line.  I  hope  the  Convention  will  not  open  the 

Mr.   Brodhead.    Let    it    be    done    by    door  on   this  subject.      The  article  Jdoes 

unanimous  consent.  not  prevent  the   Legislature  making  ap- 

Mr.  Bartholomew.    Will  the  delegate    propriations  to     institutions     under  the 

from  Dauphin  allow  me  to  interrupt  him    control  of  the  State  for  this  purpose,  but 

for  a  moment?  it  prevents  gratuities  for  private  institu- 

Mr.  MacVeagh.     Certainly.  tions  which  are  only  maintaining  a  few, 

Mr.   Bartholomew.       Is    the   gentle-   appropriations  to    which    have     been    a 

man's  construction  of   section  thirty-five    source  of  great  fraud. 

that  it  precludes  the   Legislature    from       Mr>   Kaine.      I  do  not    think    section 

providing  for  the  support  of  widows  and    thirty-rive  was  necossarv  from  the  begin- 

orphans  for  the  soldiers  of  future  wars?       ning,  because  the  whole   matter  is  suffi- 

Mr.  MacVeagh.     With  these  words  in.    ciently  provided  for    in  the   eighteenth 

Mr.  Bartholomew.    Certainly  not.    It    section  of  this  article  which  declares  that 

restricts  the  appropriation   to  existing  in-    "no  appropriation  shall   bo  made  to   any 

stitutions,  not.  to  the  widows  and  orphans    charitable  or  educational  institution  not 

of  soldiers  who  may  have  fallen  hereto-   under  the  absolute  control  of   the   Com- 

foreinwar.    It  simply  refers  to  existing    monwealth."      Now,     the    soldiers'      or- 

institutions.  phan  schools  are   exclusively  under  the 

Mr.  Curtin.    If   the  gentleman   from    control  of  the  Commonwealth,  and  all  in- 

Dauphin  will  allow  me,  I.  will  explain    stitutions  of  this  kind  are  in    the    same 

that  a  previous  section  in  the  article  would    condition,   so    that  the   Legislature  will 

preclude  the  Legislature    from  making    not  be  prohibited  under  this  section  from 

just  such  appropriations  as  that,  and  this    making    appropriations    to    soldiers'   or- 

section  was  put  in  to  save  all  appropria-    phan  schools  as  they  now  are.     I  think, 

tions  now  made  to  existing  institutions,    therefore,  it  was  entirely  unnecessary  to 

Mr.  MacVeagh.  Then,  as  I  under- 
stand the  delegate  from  Centre,  no  power 
exists  in  any  future  calamity  to  provide 
for  exactly  this  same  charity  ? 

Mr.  Curtin.  The  delegate  is  perfectly 
right  :  there  would  be  no  such  power  in 
the  future. 

Mr.   Biddle.    Mr.  President :  it  seems 
to  me  that  the  amendment  of  the  gentle- 
23— Vol.  YII. 


put  in  the  thirty-fifth  section  in  the  be- 
ginning, because  the  matter  was  amply 
provided  for  in  the  eighteenth  section. 

Mr.  Howard.  The  delegate  from  Fay- 
ette is  entirely  mistaken..  I  remember 
very  well  the  circumstances  under  which 
the  thirty-fifth  section  was  introduced. 
It  was  to  provide  for  a  class  of  persons 
who  could  not  be  provided  for  under   the 
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eighteenth  section,  because  that  is  a  posi- 
tive prohibition  unless  the  institutions  are 
under  the  absolute  control  of  the  State  and 
are  exclusively  State  institutions.  Section 
thirty-five  was  inserted  because  there 
v<rere  widows  and  orphans  of  soldiers  in 
private  institutions  to  which  the  State 
had  been  making  appropriations  for  their 
support,  and  it  was  proposed  to  allow 
that  to  be  continued.  The  amendment 
now  made  to  that  section  requires  that 
all  appropriations  for  that  purpose  shall 
be  applied  exclusively  to  the  support  of 
such  widows  and  orphan  children  ;  and 
this  amendment  being  in,  I  have  no 
objections  to  striking  out  the  word  "ex- 
isting." I  am  willing  to  go  as  far  as  any 
one  in  protecting  the  public  treasury  ; 
but  I  am  perfectly  willing  that  the 
widows  and  orphans  of  soldiers  hereafter 
may  be  supported  by  the  State  in  private 
institutions  where  the  appropriations  for 
the  purpose  are  confined  exclusively  to 
their  support  and  are  not  general  appro- 
priations for  the  institutions,  because  the 
section  as  now  amended  would  require  a 
statement  in  detail  and  specifically  as  to 
their  number  and  the  cost  of  supporting 
them  before  any  appropriation  could  be 
obtained.  We  know  that  in  many  in- 
stances the  widow  of  a  soldier  might  not 
be  willing  to  go  into  a  State  institution 
and  yet  might  be  willing  to  go  into  a  pri- 
vate institution  nearer  home  to  receive 
assistance.  For  that  reason  I  should  be 
in  favor  of  striking  out  the  word  "ex- 
isting." 

Mr.  D.  IS".  White.  Mr.  President:  I 
will  state  briefly  the  history  of  this  sec- 
tion. Section  nineteen  provides:  "No  ap- 
propriations (except  for  pensions  or  gra- 
tuities for  military  services)  shall  be 
made  for  charitable,  educational,  or  be- 
nevolent purposes,  to  any  person  or  com- 
munity, nor  to  any  denominational  or 
sectarian  institution,  corporation  or  asso- 
sociation." 

That  section  passed.  After  its  passage 
it  was  brought  to  our  notice  that  there  is 
an  institution  somewhere  near  Phila- 
phia  called  the  Lincoln  Home  which  has 
within  its  walls  some  widows  and  or- 
phans of  soldiers  ;  and  the  gentleman 
from  Centre  was  anxious  that  that  insti- 
tution should  have  support  from  the 
State.  That  was  the  origin  of  this  sec- 
tion. Now,  if  we  open  the  door  in  the 
way  proposed,  we  might  as  well  strike 
out  all  the  work  we  have  done  in  trying 
to  protect  the  State  Treasury  from  con- 
stant  raids    upon    it   by  the  institutions 


which  are  gotten  up  throughout  the  State 
for  charitable  purposes. 

Mr.  Curtin.  I  desire  to  say  a  word  to 
the  Convention  on  this  subject.  The 
eighteenth  section  I  beg  leave  to  sa}r  to 
my  friend  from  Fayette,  would  exclude 
too  kind  of  appropriations  protected  by 
this  section,  which  was  offered  as  an 
amendment  late  in  the  second  reading  of 
this  article.  It  is  true  that  the  Lincoln 
Institute  in  Philadelphia  was  used  as  an 
illustration  during  the  discussion  of  the 
question  when  it  was  before  the  Conven- 
tion on  second  reading,  and  this  section 
was  intended  to  protect  appropriations  of 
money  made  for  the  support  of  the  widows 
and  orphans  of  soldiers  in  institutions  not. 
under  the  immediate  control  of  the  State 
as  contemplated  in  section  eighteen,  but 
under  the  control  of  religious  denomina- 
tions. For  the  purpose  of  protecting  these 
appropriations  made  for  the  support  of 
the  orphans  of  soldiers  in  such  institu- 
tions, this  thirty-fifth  section  was  intro- 
duced. 

Now,  gentlemen  of  the  Convention  will 
understand  that  besides  the  Lincoln  In- 
stitute in  Philadelphia,  there  are  in  Pitts- 
burg, in  the  Allegheny  Orphans'  Asylum, 
in  the  St.  Paul's  Orjihan  Asylum  in  But- 
ler, in  the  Home  of  the  Friendless  in  Al- 
legheny City,  in  the  Episcopal  Church 
Home  at  Pittsburg,  in  the  York  Home,  in 
the  Catholic  Home  at  Philadelphia,  in  St. 
John's  Orphan  Asylum,  Philadelphia,  in 
the  Industrial  School,  Philadelphia,  in 
the  Church  Home,  Philadelphia,  in  the 
Orphans'  Home,  Germantown,  in  St.  Vin- 
cent's Asylum,  Tacony,  in  the  Northern 
Home  for  Friendless  Children,  and  in 
other  institutions,  over  seven  hundred 
soldiers'  orphans,  and  these  are  not  insti- 
tutions controlled  by  the  State  ;  indeed 
the  State  had  not  institutions  of  its  own 
to  put  them  in.  These  children  were  put 
in  these  institutions  and  their  support  is 
paid  for  by  the  State.  This  section  was 
intended  to  protect  them,  a  work  on  the 
part  of  the  State  of  the  highest  benifi- 
cenco. 

Mr.  Kaine.  I  desire  just  here,  and 
now,  to  say  to  the  gentleman  that  I  was 
not  aware  that  soldiers'  orphans  were  in 
those  private  institutions  at  all.  I  thought 
thejr  were  provided  for  in  no  other  way 
but  by  the  general  soldiers'  orphan 
schools  of  the  State.  I  therefore  with- 
draw my  suggestion. 

Mr.  Curtin.  Objection  is  made  to  the 
amendment  offered  by  the  gentleman 
from  Dauphin,  because  it  is  said  that  will 
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Messrs.     Achenbach,    Addicks,    Arm- 
strong,   Barclay,   Bartholomew,    Biddle, 


open  the  door  to  such  appropriations  of       Mr.  D.  N.  White.    I  call  for  the  yeas 
money  in  the  future.    Well,  I  say,  open    and  nays. 

the  door  as  wide  as  you  can  open  it,  and       Mr.  Boyd.    I  second  the  call, 
let  it  stand  open.    I  would  put  the  orphan       The  question  was  taken  by  yeas  and 
of  a  dead  man  who  died  for  my  country    nays  with  the  following  result: 
anywhere  that  I  could  have  him  support- 
ed rather  than  let  him  be  a  vagabond  on  YEAS, 
the  streets.     [Applause.] 

Mr.  I).  X.  White.    I  just  want   to  say 
here  that  I  have  always  voted  for  appro-   JT££  Black,  cLrleVl^ Bowman^Brod 

priations  for  the  soldiers'  orphans headj  BnokaleWj  Calvin>  Campbell,  Carey, 

Mr.  Cuetix.    I  have  no  doubt  of  that.      Carter,   Cassidy,    Cla'rk,    Corson,   Curry, 
Mr.   D.    F.    White.      And   there   are    Curtin,   Cuyler,   Darlington,    Davis,    De 
schools  distributed  throughout  the  State    France, Dunning,  Edwards,Elliott,Funck, 
for  that  purpose.    But  here  a  private  in-    Gibson,    Gilpin,    Hall,   Hanna,  Harvej-, 
stitution  gets  up Hay,   Hazzard,  Heverin,   Howard,  Hun- 

Mr.  Curtix.  I  have  the  floor,  I  be-  sicker,  Kaine,  Lamberton,  Landis,  Law- 
lieve.  rence,    Lear,    Lilly,    MacConnell,    Mac- 

Mr.  MacVeagh.  I  should  like  to  ask  Veagh,  M'Clean,  M'Michael,  M'Murray, 
the  gentleman  from  Allegheny  whether  Mantor,  Mitchell,  Nowlin,  Niles,  Palmer, 
he  does  not  know,  as  he  speaks  of  his  ex-  G-  w>  Palmer,  H.  W.,  Parsons,  Patterson, 
perience  as  a  member  of  the  Legislature,  D-  w->  Patterson,  T.  H.  B.,  Patton,  Porter, 
that  the  charges  of  fraud  and  corruption  Pughe,  Purman,  Purviance,  John  N.,  Pur- 
have  in  every  instance  been  connected  fiance,  Sam'l  A.,  Reynolds,  Rooke,  Ross, 
with  the  State  institutions,  and  no  word  Runk,  Russell,  Sharpe,  Smith,  Henry  W., 
of  the  kind  has  ever  been  breathed  about  Stanton,  Stewart,  Struthers,  Van  Reed, 
these  institutions  controlled  by  private    Wetherill,  J.  M.,  Wetherill,  John  Price, 


Christian  charity. 

Mr.  Curtix.  There  has  never  been  a 
taint  on  any  of  these  institutions.  There 
were  no  institutions  in  the  State  in  which 
the  children  could  be  placed.  The  chil- 
dren Avere  on  the  hands  of  the  State,  and 
they  were  put  into  existing  institutions. 
Where  there  was  a  Presbyterian  institu- 
tion, the  child  of  a  dead  Presbyterian  was 
put  there  ;  where  there  was  a  Catholic  in- 
stitution, the  child  of  a  dead  Catholic  was 
put  into  that  institution  ;  and  they  have 


White,  J.   W. 
President — 80. 


F.,  Worrell  and  Walker, 


NAYS. 


Messrs.  Baily,  (Perry,)  Beebe,  Black, 
J.  S.,  Boyd,  Corbett,  Ewing,  Guthrie, 
Hemphill,  Mann,  Minor,  Read,  John  R., 
Reed,  Andrew  and  White,  David  N.— 13. 

Absext. — Messrs.  Ainey,  Alricks,  An- 
drews, Baer,  Bailey,  (Huntingdon,)  Ba- 
ker, Bannan,  Bardsley,  Broomall,  Brown, 
Bullitt,  Church,  Cochran,  Collins,  Craig. 


been  there  since ;  they  have   been  pro-  Cronmiller,    Dallas,    Dodd,    Ellis,    Fell, 

vided  for  and  educated  and  trained  and  Finney,  Fulton,  Green,  Horton,  Knight, 

nurtured.    I  am  in  favor  of  the  amend-  Littleton,    Long,   M'Camant,  M'Culloch, 

ment  offered  by  the  gentleman  from  Dau-  Metzger,   Mott,   Simpson,  Smith,  H.   G., 

phin,  so  that  in  the  future,  if  ever  such  a  Smith,  Wm.  H.,  Temple,  Turrell,  Wher- 

necessity  should  occur  again,  the  State  ry,  White,  Harry,  Woodward  and  Wright 
can  be  as  benevolent  and  beneficent  as  it 
has  been  in  the  past. 

Mr.  D.  N.  White.  I  just  wish  to  say 
that  the  State  has  some  ten  or  fifteen  in- 
stitutions to  which  it  appropriates  half  a 
million  dollars  a  year  for  the  support  of 


—40. 

So  the  motion  was  agreed  to;  and  the 
Convention  resolved  itself  into  commit- 
tee of  the  whole,  Mr.  Landis  in  the 
chair. 

The  Chairmax.    The  committee  of  the 


soldiers'   orphans,   scattered    throughout  whole  have  had  referred  to  them  a  special 

the  State ;  that  there  are  very  few  of  these  amendment  to  section  thirty-five,  as  fol- 

orphans  in  the  private  institutions,  just  lows:    Strikeout  the  word  "existing,"  in 

enough  here  and  there  toenable  theinsti-  the  second  line,  and  the  word  "now,"  in 

tutions  to  claim  the  charity  of  the  State,  the  third  line,  which  amendment  will  be 

The  Presidext.    The  question  is  on  made  and  the  committee  will  rise, 

the  motion  of  the  delegate  from  Dauphin,  The  committee  rose,  and  the  President 

to  go  into  committee  of  the  whole  to  make  having  resumed  the  chair,  the  Chairman 

the  amendment  suggested  by  him.  (Mr.  Landis)  reported  that  the  committee 
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of  the  whole  had,  aocording  to  the  in- 
struction of  the  Convention,  agreed  to  an 
amendment  of  the  thirty-fifth  section. 

Mr.  Brodhead.  1  move  that  the  Con- 
vention go  into  committee  of  the  whole 
for  the  purpose  of  making  the  following 
amendment  to  the  second  line  of  the  first 
section 

Mr.  Buckalew.  I  rise  to  a  question  of 
order.  I  desire  to  know  what  has  become 
of  the  report  of  the  committee  of  the 
whole.  I  understand  that  when  we  go 
into  committee  of  the  whole  for  special 
amendment,  the  committee  must  report 
the  amendment,  but  still  the  Convention 
has  a  vote  on  that.  I  understand  the 
effect  of  the  vote  to  go  into  committee  of 
the  whole  is  simply  to  get  the  report  from 
the  committee. 

The  President.  The  amendment  of 
the  delegate  from  Northampton  (Mr. 
Brodhead)  will  be  read. 

The  Clerk.  The  amendment  is  in  the 
second  line  of  the  first  section  to  strike 
out  the  words,  "on  its  passage  through 
either  House." 

Mr.  Brodhead.  The  Convention  have 
already  stricken  out  the  three  words,  "the 
course  of."  I  wish  to  have  the  whole 
stricken  out,  from  the  word  "on,"  inclu- 
sive, to  the  word  "House."  The  section 
as  we  have  it  now  will  only  prevent  the 
two  Houses  in  their  consideration  of  bills 
from  acting  on  what  is  in  those  bills.  I 
at  first  intended  to  insert  the  words,  "or 
in  committee  of  conference,"  but  I  think 
that  this  proposed  amendment  will  reach 
the  evil  that  I  propose  to  remedj^,  which 
is  to  prevent  a  like  occurrence  to  what 
happened  last  winter  Avhen  in  making  an 
appropriation  to  the  pasters  and  folders 
and  all  the  other  officers  connected  with 
the  Legislature,  an  appropriation  Avas 
made  by  the  action  of  a  committee  of  con- 
ference which  sent  three  distinguished 
gentlemen  to  Europe.  By  striking  out 
these  words  that  whole  matter  will  be 
remedied  ;  such  a  clause  cannot  be  insert- 
ed in  either  House,  and  neither  can  a  com- 
mittee of  conference  insert  it.  My  object 
in  moving  the  amendment  is  to  meet  an 
evil  of  that  kind. 

Mr.  Lilly.  If  the  gentleman  were 
familiar  with  legislation,  he  would  know 
that  the  report  of  a  committee  of  confer- 
ence has  to  go  through  both  Houses,  and 
his  object  is  covered  in  that  way.  The 
mere  report  of  a  committee  of  conference 
does  not  pass  bills,  but  that  report  has  to 
be  adopted  in  both  Houses. 


Mr.  Brodhead.  Exactly  ;  and  that  is 
just  what  I  want  to  reach. 

Mr.  Darlington.  I  understand  that 
last  winter  it  Avas  a  debatable  question 
between  the  two  Houses  whether  a  com- 
mittee of  conference  could  insert  a  provi- 
sion entirely  new,  some  members  hold- 
ing that  they  could,  others  that  they  could 
not.  In  point  of  fact  they  did  in  commit- 
tee of  conference,  on  one  occasion,  if  not 
more,  insert  a  provision  that  was  not  in 
the  bill  in  its  passage  through  either 
House.  Now  the  object  of  the  gentleman 
from  Northampton  is  to  cut  that  off  en- 
tirely, and  I  think  very  properly. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  irom  North- 
am  pton. 

Mr.  Brodhead.  I  call  for  the  yeas  and 
nays. 

Mr.  Hemphill.    I  second  the  call. 

Mr.  MacVeage.  I  shall  vote  against 
this  amendment,  because  I  think  it  is  un- 
necessary. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Achenbach,  Addicks,  Alricks, 
Bigler,  Brodhead,  Buckalew,  Campbell, 
Clark,  Corson,  Curry,  Darlington,  De 
France,  Gibson,  Gilpin,  Guthrie,  Hanna, 
Harvey,  Hemphill,  Howard,  Hunsicker, 
Kaine,  Knight,  Lamberton,  Lilly,  M'- 
Clean,  M 'Michael,  M'Murray,  Minor,  Pal- 
mer, G.  W.,  Patton,  Reynolds,  Runk, 
Russell,  Sharpe,  Smith,  Henry  W.,  Stew- 
art, Struthers,  Van  Reed,  Wetherill,  J. 
M.  and  White,  J.  W.  F.— 40. 

NAYS. 

Messrs.  Armstrong,  Baily,  (Perry,)  Bar- 
tholomew, Beebe,  Biddle,  Black,  Charles 
A.,  Bowman,  Boyd,  Broomall,  Carey, 
Carter,  Cassidy,  Corbett,  "Cuyler,  Ed- 
wards, Elliott,  Ewing,  Funck,  Hall,  Kay, 
Heverin,  Lawrence.  MacConnell,  Mann, 
Mantor,  Mitchell,  Niles,  Palmer,  H.  W., 
Parsons,  Patterson,  I).  W.,  Patterson,  T. 
II.  B.,  Porter,  Pughe,  Purman,  Purvi- 
ance,  John  N.,  Purviance,  Samuel  A., 
Read,  John  R.,  Reed,  Andrew,  Rooke, 
Ross,  Wetherill,  John  Price,  White,  D. 
N.,  Worrell  and  Walker,  President— 4-1. 

So  the  motion  was  not  agreed  to. 

Arsent.  — Messrs.  Aincy,  AndreAvs, 
Baer,  Bailey,  (Huntingdon,)  Baker,  Ban- 
nan,  Barclay,  Bardsley,  Black,  J.  S., 
BroAvn,  Bullitt,  Calvin,  Church,  Cochran, 
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Collins,  Craig,  Cronmiller,  Curtin,  Dallas, 
Davis,  Dodd,  Dunning,  Ellis,  Fell,  Fin- 
ney, Fulton,'  Green,  Hazzard,  Horton, 
Landis,  Lear,  Littleton,  Long,  MacVeagh, 
M'Camantj  M'Cullocb,  Metzger,  Mott, 
Newlin,  Simpson,  Smith,  ,H.  G.,  Smith, 
Wm.  H.,  Stanton,  Temple,  Turrell, 
Wherly,  White,  Harry,  Woodward  and 
Wright— 49. 

Mr.  II.  W.  Palmer.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  specially  amending  section  twenty- 
three,  by  inserting  after  the  word  "laws," 
in  the  eighth  line,  the  words,  "regulating 
actions  against  natural  persons." 

The  purpose  of  this  section  was  to  pro- 
vide a  uniform  limitation  of  actions.  As 
the  law  stands  at  present,  one  year  is  the 
limitation  of  time  within  which  actions 
may  he  brought  against  railroad  compa- 
nies for  injuries  resulting  in  death.  The 
intention  of  the  Convention,  as  I  under- 
stand it,  was  to  provide  for  a  uniform 
system,  and  that  the  same  rule  should 
apply  to  corporations  or  artificial  persons 
as  to  natural  persons.  As  the  section  now 
stands,  without  amendment,  it  seems  to 
me  what  is  intended  would  not  be  reach- 
ed. The  section  reads:  "No  law  shall 
prescribe  limitations  of  time  within  which 
suits  may  be  brought  against  corporations 
for  injuries  to  persons  or  property,  or  for 
other  causes  different  from  those  fixed  by 
general  laws."  It  would  seem  to  be  evi- 
dent that  there  might  be  a  general  law 
enacted  fixing  a  limitation  for  corpora- 
tions different  from  the  limitation  fixed 
for  individuals.  You  can  pass  a  law  fix- 
ing one  jrear  as  the  limit  of  time  within 
which  actions  may  be  brought  against 
corporations.  That  undoubtedly  would 
be  a  general  law,  and  would  come  within 
the  purview  of  this  section,  and  would  he 
constitutional,  but  the  intent  of  the  Con- 
vention might  not  be  effectuated.  You 
may  have  ano'ther  general  law  fixing  six 
years  as  the  limit  of  time  within  which 
actions  shall  be  brought  for  the  same  class 
of  injuries  against  individuals.  Possibly 
this  objection  is  not  well  taken,  but  for 
the  purpose  of  making  this  matter  so 
clear  that  there  can  be  no  mistake  about 
it,  for  the  purpose  of  fixing  it  so  that  our 
astute  corporation  counsellors  cannot 
drive  a  four-horse  team,  or  any  kind  of  a 
team,  through  it,  I  propose  to  insert  the 
words,  "regulating  actions  against  natu- 
ral persons."  Then  the  object  will  be  ef- 
fected, and  all  the  laws  passed  on  the 
subject  of  the  limitation  of  actions  will  be 
uniform. 


The  President.  The  question  is  on 
the  motion  of  tho  gentleman  from  Lu- 
zerne to  go  into  committee  of  the  whole 
for  the  purpose  of  making  the  special 
amendment  stated  by  him. 

Mr.  Ewing.  Cannot  we  pass  that 
amendment  by  unanimous  consent? 
["No!"  "No!"] 

The  President.  Objection  is  made. 
The  Chair  will  put  the  question  on  the 
motion. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Gibson  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  under  consideration  soction 
twenty-three  for  the  purpose  of  amend- 
ing the  same  in  the  eigth  line  by  insert- 
ing after  tho  word  "laws"  the  words 
"regulating  actions  against  natural  pep- 
sons."    The  amendment  will  be  inserted. 

The  committee  of  the  whole  then  rose, 
and  the  President  having  resumed  the 
chair,  the  Chairman  (Mr.  Gibson)  re- 
ported that  tho  committee  of  the  whole 
had  adopted  the  amendment  they  had 
under  consideration. 

Mr.  Ewing.  I  move  to  go  into  commit- 
tee of  the  whole  for  special  amendment, 
and  suggest  to  amend  section  four  as  fol- 
lows: Strike  out  the  word  "shall"  in  the 
fifth  lino;  insert  the  word  "be"  after  the 
word  "House,"  in  the  sixth  line;  and 
strike  out  the  word  "thereon"  in  the 
sixth  line,  and  insert  the  words,  "on  the 
Journal  thereof;"  so  that  the  clause  will 
read:  "The  names  of  the  persons  voting 
for  and  against  the  same  be  entered  on 
the  Journal,  and  a  majority  of  the  mem- 
bers elected  to  each  House  bo  recorded 
on  the  Journal  thereof  as  voting  in  its  fa- 
vor." 

Mr.  President,  the  amendment  to  this 
clause  by  the  Committee  on  Revision  is 
the  only  one  that  I  notice  which  essen- 
tially changes  tho  meaning  and  character 
of  the  section.  As  passed  through  the 
special  committee  originally  and  in  com- 
mittee of  the  wholo  and  on  second  read- 
ing, the  latter  part  of  this  section  was  in- 
tended to  and  did  make  it  an  essential  to 
the  validity  of  a  law  that  on  its  final  pas- 
sage tho  vote  should  be  by  yeas  and  nays, 
that  the  yeas  and  nays  should  be  entered 
on  the  Journal,  and  that  the  Journals 
themselves  should  show  a  majority  of  all 
the  members  elected  to  each  House  voting 
in  its  favor. 

Mr.  D.  W.  Patterson.  I  suggest  to 
the   gentleman  from  Allegheny  that   I 
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think  his  amendment  can  be  made  by  troduce  the  evidence  of  the  Journals  for 
general  consent.  That  was  the  intention  the  purpose  of  showing  the  contrary  under 
of  the  committee.  such  circumstances.      I  would    suggest 

Mr.  Ewing.  I  will  state  how  this  oc-  therefore,  to  amend  it  by  inserting  in  the 
curred,  so  far  as  regards  the  committee.  It  third  line  the  words,  "though  approved 
is  pretty  evident.  The  printer  in  printing  by  the  Governor,"  so  as  to  read:  "And 
this  section,  as  it  passed  second  reading,  no  bill,  though  approved  by  the  Gover- 
inserted  the  word  "shall,"  which  I  pro-  nor,  shall  become  a  law,"  &c.  Otherwise, 
pose  to  strike  out,  and  the  committee  squarely  within  the  meaning  of  these 
taking  it  as  it  stood,  as  it  was  printed  on  decisions,  it  will  fail  to  accomplish  its  pur- 
second  reading,  undertook  to  correct  it.  pose.  I  suggest  to  the  gentleman  from 
Their  corrections  were  proper  if  it  was  in-  Allegheny  to  add  that  to  his  amendment, 
tended  to  make  the  section  merely  direc-  Mr.  Corbett.  I  suggest  that  we  vote 
tory  on  the  Legislature,  whereas  it  was  on  the  first  amendment  first, 
intended  to  make  it  an  essential  to  the  IyIr>  ewing.  I  will  say  that  I  have  no 
validity  of  a  law.  objection  to  that  amendment;  but  the 

The  President.    The  Clerk  will  read    gentleman  from  Philadelphia  is  entirely 
the  section  as  proposed  to  be  amended.        mistaken  in  regard  to  the  uniform  deci- 
Mr.  Hunsicker.    I  suppose  those  cor-   sions  of  the  oourtg.    He  will  find  quite  a 
rections  can  be  made  by  unanimous  con-   number  of  decisions  in  the  Now  York 
sent.  courts  on  the  very  point  and  on  wording 

The  President.  The  section  will  be  as  near  this  as  can  be,  in  which  they  have 
read  as  proposed  to  be  amended,  so  that  held  that  the  Journals  of  the  Houses  were 
we  may  understand  the  effect  of  the  evidence,  and  that  unless  tho  Journals 
amendments  suggested.  showed  a  majority  of  three-fifths,  which 

The  Clerk  read  as  follows :  was  the  last  case — for  their  Constitution 

"Every  bill  shall  be  read  at  length  on  required  a  three-fifths  vote  in  a  similar 
three  different  days  in  each  House  ;  all  provision  to  this— tho  act  was  a  nul- 
amendments  made  thereto  shall  be  print-   nty. 

ed  for  the  use  of  the  members  before  the  Mr>  Cuyler.  I  would  say  to  the  gen- 
final  vote  is  taken  on  the  bill,  and  no  bill  tleman  that  I  have  had  occasion  to  exam- 
shall  become  a  law,  unless  on  its  final  ine  the  law  on  this  question  within  three 
passage  tho  vote  be  taken  by  yeas  and  or  four  months  past  most  thoroughly,  and 
nays ;  the  names  of  the  persons  voting  j  must  say  regretfully  that  I  found  the 
for  and  against  the  same  be  enterered  on  authorities  to  be  as  I  stated,  and  I  was 
the  Journal,  and  a  majority  of  the  mem-  not  permitted  to  introduce  evidence, 
bers  elected  to  each  House  recorded  on  Mr  j  R  nEA^  J  trugt  thegentleman 
the  Journal  thereof  as  voting  m  its  fa-  ftom  AUegheny  will  withdraw  a  porWon 
vor"  of  his  amendment ;  I  mean  that  part  which 

Mr.  Cuyler.  However  desirable  the  refers  to  the  words  "on  the  Journal  there- 
purpose  of  this  section  Is,  it  will  under  of>„  It  seems  to  me  that  it  would  read 
existing  authority  fail  to  accomplish  its  much  better  if  it  simply  said  : 
purpose,  because,  strange  to  say,  wher-  <<Tho  names  0f  the  persons  voting  for 
ever  sections  like  this  have  been  drawn  or  agamst  the  same  shall  be  entered  on 
into  adjudication  in  tho  courts,  as  they  the  journal,  and  a  majority  of  the  mem- 
have  been  in  four  or  five  States  of  the  berg  electeci  to  each  House  be  recorded 
Union,  words  such  as  are  used  here  have  thereon  as  voting  in  its  favor." 
been  held  by  the  courts  to  be  directory       ^  .fc  be  read  &g  ifc  wM  -n  the  report  Q, 


and  not  mandatory.  So  far  us  I  am  aware, 
that  remark  is  true  without  an  exception. 
You  are  not  permitted  to  introduce  tho 
Journals  of  the  House  and  Sonate  in  evi- 
dence for  tho  purpose  of  showing  that  that 
which  is  required  by  this  section  was  not 
in  point  of  fact  done.  We  need  stronger 
language  in  the  whole  section  to  achieve 
the  purpose  which  is  had  in  view.  Tho 
courts  have  uniformly  hold  that  the  ap- 
proving signature  of  the  Governor  implies 
the  regularity  of  the  previous  steps,  and 
they  have  not  permitted   counsel  to  in- 


the  committee.  The  word  "thereon"  can 
refer  to  nothing  else  but  the  Journal,  and 
therofore  I  see  no  necessity  in  again  in- 
serting in  the  last  line  the  words  "on  the 
Journal  of  oach  House."  I  trust  that  the 
gentleman  from  Allegheny  will  see  the 
force  of  this. 

Mr.  Ewi-no.  It  is  a  mere  matter  of 
wording.  I  perfer  the  other,  but  I  will 
accept  this. 

Tho  President.  What  is  tho  sugges- 
tion of  tho  gentleman  from  Philadelphia  ? 
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Mr.  J.  R.  Read.  To  make  the  clause 
read  :  "The  names  of  the  persons  voting 
for  or  against  the  same  be  entered  on  the 
Journal,"  striking  out  in  the  fifth  line  the 
word  "shall,"  "and  a  majority  of  the 
members  elected  to  each  House  be  recor- 
ded thereon  as  voting  in  its  favor." 

Mr.  Ewing.  That  will  do.  The  Clerk 
will  please  strikeout  of  my  amendment 
the  words  "on  the  Journal  thereof." 

The  Clerk.    That  has  been  done. 

The  President.  The  question  is  on 
going  into  committee  of  the  whole  for  the 
purpose  of  making  the  proposed  amend- 
ment. 

Mr.  Mann.  Let  unanimous  consent  be 
given  to  do  it. 

Unanimous  consent  was  given  and  the 
amendment  was  made. 

Mr.  Cuyleb.  I  now  move  further  to 
amend,  by  inserting  in  the  third  line, 
after  the  word  "bill,"  the  words  "though 
approved  by  the  Governor  and  enrolled," 
and  by  altering  the  word  "become"  into 
the  word  "be,"  so  that  the  clause  will 
read : 

"And  no  bill,  though  approved  by  the 
Governor  and  enrolled,  shall  be  a  law." 

I  ask  unanimous  consent  to  that  amend- 
ment. 

Mr.  Hunsicker.     Xo ;  I  object. 

Mr.  Cuylee.  Then  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  making  this  amendment. 

Mr.  Hunsicker.  And  I  call  for  the 
yeas  and  nays  upon  that  motion. 

Mr.  Minor.    I  second  the  call. 

Mr.  Hunsicker.  Before  the  vote  is 
taken  I  want  to  state  why  I  object  to  this 
amendment.  I  had  hoped  that  this  fight 
would  have  been  delayed  until  the  article 
on  the  judiciary  came  up.  The  same 
question  precisely  is  there  embraced  in 
section  twenty-one  of  that  article  ;  but  if 
we  here  enact  a  clause  that  a  law  shall 
not  be  a  law,  even  if  approved  by  the 
Governor  and  enrolled,  you  will  have 
precisely  the  same  thing  that  is  embraced 
in  the  report  of  the  Committee  on  the  Ju- 
diciary in  section  twenty-one  of  their  arti- 
cle. Where  will  that  leave  us?  It  will 
leave  us  just  in  this  position,  that  no  mat- 
ter with  what  solemnity  a  law  may.  be 
passed,  it  will  never  become  a  law  while 
any  interested  party  can  assail  its  val- 
idity. 

Mr.  Cuyler.  Will  the  gentleman  par- 
don a  question  ? 

Mr.  Hunsicker.    Yes,  sir. 

Mr.  Cuyler.  Does  he  not  know  that 
the  section  to  which  he  alludes  in  the 


judiciary    article    applies    only    to  bills 
passed  by  fraud  or  deception  ? 

Mr.  Hunsicker.  I  do  not  care,  for  this 
purpose,  whether  they  are  passed  by 
fraud  or  deception,  or  how  they  are 
passed.  When  an  act  of  Assembly  is 
passed  and  approved  by  the  Governor  it 
becomes  a  law  and  obligatory  on  judge 
and  layman.  It  is  the  duty  of  tho  j  udge  to 
enforce  the  law,  as  he  finds  it  on  the  stat- 
ute books  ;  and  to  place  a  clause  in  your 
Constitution  providing  that  it  shall  not 
be  a  law,  notwithstanding  it  has  gone 
through  all  the.  forms  provided,  is  to 
transfer  your  Legislature  into  tho  sev- 
eral courts  of  the  Commonwealth.  You 
will  have  no  law  at  all ;  3rou  will  have 
chaos,  disorder  and  confusion.  Xo  man 
will  know  where  he  is,  and  no  man  will 
know  by  what  title  he  holds  his  own. 
Therefore  I  trust  that  the  Convention  will 
not  recklessly  run  into  any  such  proposi- 
tion that  will  revolutionize  the  Common- 
wealth and  destroy  all  our  laws. 

Mr.  Darlington.  I  think  tiiis  pro- 
posed amendment  will  be  most  unfortu- 
nate, certainly  most  unwise.  The  sec- 
tion pre-supposes  that  the  Legislature  are 
to  pass  bills  under  the  limitations  pre- 
scribed in  the  Constitution,  and  that  no 
bill  shall  pass  either  House  of  the  Gen- 
eral Assembly  unless  under  the  limita- 
tions prescribed  as  to  voting  by  yeas  and 
nays,  and  the  consent  of  a  majority  of 
those  elected.  Xow,  to  say  that  such  a 
bill,  so  passed,  shall  not  be  a  law  although 
the  Governor  signs  it,  is  to  pre-suppose 
that  the  Governor  would  sign  a  bill  be- 
fore it  had  passed  the  two  Houses.  It 
would  be  monstrous  to  think  that  alter 
a  bill  has  gone  through  all  the  specified 
forms  of  Legislation,  we  may  inquire 
whether  the  Governor  has  been  cheated 
into  the  putting  of  his  signature  there, 
and  go  back  of  the  Governor's  signature 
and  the  certificate  of  the  Secretary  of 
State,  and  inquire  whether  a  majority  of 
each  House  of  the  Legislature  voted  for 
it  or  not. 

What  are  we  doing  here?  We  aro  in- 
forming the  Legislature  how  they  shall 
pass  a  bill  and  how,  when  the  bill  is  pass- 
ed, it  shrill  goto  the  Governor  and  receive 
his  signature.  Are  we  to  believe  that  he 
would  affix  his  signature  to  a  bill  which 
had  not  passed,  or  are  we  to  believe  that 
a  majority  of  both  Houses  of  tho  Repre- 
sentatives of  the  people,  would  be  so  re- 
gardless of  their  oaths  and  regardless  of 
their  duty  as  to  pass  a  bill  without  any 
of  the  forms  of  law  being  complied  with  ? 
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Mr.  Cuyleh.  Will  the  gentleman 
from  Chester  permit  me  to  aek  him  a 
question  ? 

Mr.  DABliINGTOH.     Certainly. 

Mr.  Cuylbr.  What  is  the  use  of  a  law 
Where  there  is  no  power  of  enforcing  it  ? 
Why  provide  in  the  Constitution  that 
certain  forms  shall  be  observed  and  that 
a  law  is  void  if  these  forms  have  not  been 
observed,  and  then  have  no  power  to  in- 
quire whether  these  forms  have  been  ob- 
served ? 

Mr.  Darlington.  My  answer  to  that 
is,  that  this  is  but  an  injunction  upon  the 
Legislature  that  they  shall  not  pass  bills 
without  their  being  read  three  times  on 
separate  days  and  voted  on  separately, 
the  amendments  being  all  printed  ;  and 
when  all  this  has  been  done  and  recorded 
upon  the  Journals,  and  a  majority  of  each 
House  votes  for  it,  it  goes  to  the  Governor 
for  his  inspection,  who  is  to  be  satisfied 
that  all  the  forms  of  the  Constitution 
have  been  complied  with,  and  who  must 
sign  it  before  it  becomes  a  law.  Now, 
when  all  that  is  done  and  all  that  is  com- 
plied with,  no  State  upon  the  face  of  the 
earth  ever  thought  of  such  a  thing  as  go- 
ing back  of  the  representatives  of  the 
people  and  the  Executive  into  an  inquiry 
into  the  legitimacy  of  the  law.  It  would 
b)  impracticable,  impossible,  unwise. 

Mr.  J.  S.  Black.  Will  the  gentleman 
allow  himself  to  be  interrupted. 

Mr.  Darlington.     With  pleasure. 

Mr.  J.  S.  Black.  Is  not  this  merely 
prescribing  what  shall  be  the  constitution- 
al forms  that  a  bill  shall  go  through  be- 
fore it  becomes  a  law  ? 

Mr.  Darlington.  That  is  what  I  say. 
Certainly. 

Mr.  J.  S.  Black.  Is  it  not  necessary 
that  these,  among  other  forma,  should  be 
observed  ? 

Mr.  Darlington.    Yon,  I  say  so. 

Mr.  J.  S.  Black.  That  there  should  be 
a  vote,  and  that  the  names  of  the  mem- 
bers present  voting  for  and  against  the 
bill  should  bo  put  on  the  Journal? 

Mr.  Darlington.  All  right ;  but  when 
all  that  is  done  and  the  bill  is  submitted 
to  the  Executive  and  certified  and  signed 
by  him,  you  cannot  go  behind  his  signa- 
ture. 

Mr.  J.  S.  Black.  Wc  propose  that  we 
shall  go  behind  his  signature. 

Mr.  Darlington.  Well,  T  propose 
that  you  shall  not.     [Laughter.] 

Mr.  J.  S.  Black.  Why?  A  bill  is  not 
passed.  Somebody  goes  to  the  Execu- 
tive, lays  the  bill   before  him,  and  askB 


him  to  put  his  name  to  it,  and  he  states 
that  it  has  been  passed  according  to  the 
proper  forms.  The  Governor  so  supposes, 
and  he  signs  it,  and  it  is  enrolled.  As  the 
law  now  stands,  it  is  unquestionably  true, 
as  the  gentleman  from  Philadelphia  says, 
that  you  cannot  go  behind  that  enrol- 
ment ;  it  is  a  record  superior  to  all  other 
records. 

Mr.  Darlington.    And  it  ought  to  be. 

Mr.  J.  S.  Black.  You  cannot  intro- 
duce any  evidence,  written  or  oral,  by 
which  that  record  can  be  contradicted. 
Now  I  want  to  know  whether  the  gentle- 
man thinks  that  a  fraud  like  that  ought 
to  be  made  sacred.  Why  not  say  that  a 
law  shall  not  be  considered  a  law  unless 
you  prove  that  it  has  gone  through  not 
only  the  form  of  receiving  the  Governor's 
approval  and  the  enrolment  of  the  Secre- 
tary of  the  Commonwealth,  but  that  it 
has  also  received  the  approbation  of  the 
Legislature,  and  then  make,  in  order  that 
there  may  be  no  uncertainty  about  this 
matter,  the  Journals  of  the  two  Houses 
conclusive  evidence  of  the  fact  that  the 
bill  has  been  passed  ?  That  is  the  record, 
and  it  is  so  sacred  a  record  that  it  may 
very  well  be  supposed  that  it  is  kept  as 
honestly  as  the  record  is  kept  in  the  office 
of  the  Secretary  of  the  Commonwealth. 
Why  should  you  not  require  that  all  the 
forms  shall  be  proved  to  have  been  ob- 
served, as  that  only  one  of  them  has  been 
done  ? 

Mr.  Darlington.  I  would  just  as  soon 
think  of  going  back  of  a  judgment  of  the 
Supreme  Court  and  inquiring  into  a 
fraud  on  the  part  of  a  judge  in  entering 
up  a  judgment. 

Mr.  J.  S.  Black.  The  gentleman  is 
under  some  superstition  about  this,  I 
■uppose,  because  it  is  an  Executive  act. 

Mr.  Darlington.  No,  I  am  for  treat- 
ing all  alike. 

Mr.  J.  S.  Black.  The  Executive  may 
be  imposed  upon. 

Mr.  Bartholomew.  I  would  suggest 
to  the  gentleman  from  Philadelphia  who 
offered  this  amendment,  that  the  signa- 
ture of  the  Governor  and  the  enrolment 
should  be  prima  facie  evidence. 

Mr.  Cuyler.    They  are,  of  course. 

Mr.  Bartholomew.  Not  on  the  pro- 
position as  understood  by  the  gentleman 
from  York,  (Mr.  J.  S.  Black,)  because  he 
states  that  it  ought  to  be  the  duty  of  a 
party  offering  a  law  not  only  to  show 
the  signature  and  the  enrolment,  but  to 
provo  affirmatively  that  all  the  forms 
have  been  complied  with.    I  take  it  that 
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that  will  not  do  at  all.  Any  man  who  at-  or  whether,  before  the  Governor  signs  it, 
tacks  a  law  must  set  up  a  non-compliance  he  shall  have  certificates  specifically  speci- 
with  the  provisions  or  forms  directed  in  fying,  from  the  clerks  or  from  the  speak- 
the  Constitution.  ers  of  the  two  Houses,  that  all  the  proyi- 

Mr  Cutler.  Any  man  who  has  intel-  sions  of  the  Constitution  in  regard  to  the 
lect  enough  to  perform  the  instinctive  passage  of  an  act  have  been  complied  with, 
functions  of  his  nature  must  see  that  it  and  there  will  be  no  difficulty  about  it 
must  be  so.  practically,  and  the  Governor  will  feel  it 

Mr.  Bartholomew.  I  should  think  to  be  his  duty  in  every  case  to  make  the 
so;  but  I  understand  the  argument  of  the  inquiry,  and  he  would  refuse  his  signa- 
gentleman  from  York  to  the  contrary,  and  ture  unlessthese  forms  had  been  complied 
that  it  must  be  proved  affirmatively.  with. 

Mr.  J.  S.  Black.  The  gentleman  is  Mr.  H.  W.  Palmer.  I  am  not  m  favor 
throwing  his  lance  in  the  empty  air,  and  of  the  amendment  of  the  gentleman  from 
has  nobodv  at  the  end  of  it.  Philadelphia  for  quite  a  different  reason 

Mr.  Bartholomew.  I  will  take  the  from  that  which  seemed  to  animate  the 
language  of  the  gentleman  as  reported,  gentleman  from  Allegheny.  It  seems  to 
and  let  it  speak  for  itself.  me  that  the  language  of  this  section  would 

Mr.  Howard.  When  this  subject  was  never  be  construed  by  any  court  to  be  di- 
up  for  consideration  before,  I  remember  rectory,  but  must  of necessity  be  construed 
endeavoring  to  get  some  resolution  adopt-  to  be  mandatory.  No  bill  shall  become  a 
ed  specifying  what  shall  be  the  duties  of  law  unless  certain  things  have  been  done 
.,       „     J     °  ,        ...  ..  -,-r        snr.rv~.ofl  it  h1i:\11   h;»vo  been  enrolled  and 

the    Governor  under  this  section. 


Un-    Suppose  it  shall  have  been  enroll 


donbtedly,  if  we  pass  this  section  as  it  now 


received  the  signature  of  the  Governor, 


is,  the  Legislature  then  will  prescribe  by   will  that  dispense  with  all  other  requisite 
law  what  shall  be  the  duty  of  the  Governor   formalities  in  its  passage?  _ 


qnesti... 

validity  of  laws  if  these  forms  are  not  of  the  steps  behind  the  signature. 

i_           j      -M-    j__  i_i  11.     t      •  i  t.            *  Mr    H    W    Palmer.    We  arc  here  to 

observed.    jSo  doubt  the  Legislature,  at  iVir-  rL-   Yy  •  a-*1^1*-"- 

its  first  session  after  the  adoption  of  this  franie  »"  organic  law.    In  it  we  prescribe 

Constitution,  will  pass  an  act  of  Assembly  that  certain  formalities  shall  be  observed 

prescribing   the   mode  and    manner    in  before  an  act  can  be  a  law,  whatever  may 

which  the  Governor  shall  be  certified  in  have  been  decided  in  the  past.    It  seems 

regard  to  whether  all  the  provisions  of  to  me  no  court  will   be  found  to  decide 

the    Constitution    have     been    complied  against   the    solemn    provisions  ol    this 

^th-  supreme  law,  when  they  are  as  emphatic 

I  am  opposed  to  the  amendment  offered  as  words  can  make  them,  and  so  plain 

by  the  gentleman  from  Philadelphia.   By  that  a  wayfaring  man,  though  a  fool  need 

that  amendment  I  understand  that  under  not  err  therein.    It  seems  to  mo  that  even 

the  Constitution  we  are  to  generalize  the  i*  the  Governor  has  approved  a  bill  and 


laws  of  the  Commonwealth;  and  if  any 


has  attached  his  signature,  that  if  the  ibr- 


person,  individual  or  corporation  should  malities  prescribed  in  this  section  have 
be  opposed  to  some  of  the  laws  that  are  not  been  observed,  the  facts,  under  the 
passed,  they  might  take  issue  with  them  requirements  of  the  section  on  the  sub- 
and  hang  them  up  on  pegs  for  years.  They  ject,  already  adopted  by  the  Convention, 
i  Journals  into  the  offico  of  may  be  inquired   into  and  the  law   de- 


Otherwise  it  is  useless 


might  send  the 

every  court  in  the  Commonwealth,  and  clared  to  be  void, 
into  the  office  of  every  justice  of  the  peace  for  us  to  be  here  devising  and  passing 
in  the  Commonwealth.  No!  never  put  sections  of  this  character, 
that  into  the  Constitution  that,  notwith-  Mr.  Andrew  Reed.  I  shall  be  corn- 
standing  the  signature  of  the  Governor,  a  pelled  to  vote  against  the  amendment  of 
measure  shall  not  become  a  law.  We  had  the  gentleman  from  Philadelphia,  al- 
better  leave  it  as  it  is.  Leave  it  to  the  though  I  am  in  favor  of  the  objects  sought 
Legislature  to  prescribe  the  mode  in  which  to  be  attained  by  it.  The  distinguished 
the  Governor  shall  certify,  when  he  signs  delegate  from  York  has  shown  several  il- 
an  act,  whether  he  has  examined  it,  lustrations  where  certainly  such  a  thing 
whether  he  has  caused  it  to  bo  examined,  should  be  inquired  into;  and  there  should 


862 


DEBATES  OF  THE 


be  a  time  and  a  manner  prescribed  for  so 
doing  ;  but  I  vote  against  it  because  T  am 
in  favor  of  that  section  of  the  judiciary- 
report  that  makes  it  the  duty  of  the  At- 
torney General,  or  a  certain  officer  of  this 
Commonwealth,  within  a  certain  time  to 
inquire  whether  a  law  which  has  passed 
has  gone  through  the  regular  formalities, 
as  well  as  whether  it  has  been  passed  by 
fraud.  I  say  let  it  be  done  by  him,  and 
let  the  decision  reached  in  that  case  be 
conclusive  on  the  whole  State.  There  is 
no  doubt  that  there  may  be  a  case  where 
the  Journal  itself  is  a  fraud.  That  ought 
to  be  inquired  into ;  but  under  the  rule 
contended  for  here,  the  Journal  is  conclu- 
sive. We  may  reach  it  under  the  provi- 
sion in  the  judiciary  article  making  it  the 
duty  of  ihe  Attorney  General  within  a 
certain  time  to  assail  the  validity  of  an 
act  improperly  passed,  and  if  not  done 
within  that  time,  let  the  law  be  conclu- 
sive, so  that  no  power  on  earth  can  go  be- 
hind it ;  but  if  you  are  to  take  the  Jour- 
nal into  every  justice  of  the  peace's  office 
or  into  every  court,  what  will  be  the  re- 
sult ?  In  twenty  years  hereafter  the  Jour- 
nal itself  may  be  erased  ;  a  name  may  be 
altered,  and  that  which  at  one  time  may 
appear  by  the  Journal  printed  to  be  a  law 
will  become  no  law,  and  rights  which  had 
been  vested  twenty  years  may  become 
null  and  void.  For  that  reason  I  am  op- 
posed to  the  amendment  and  in  favor  of 
amending  this  section  of  the  judiciary  ar- 
ticle which  will  make  it  apply  to  such 
things  as  these. 

The  President.  The  yeas  and  nays 
will  be  taken  on  the  motion  of  the  dele- 
gate from  Philadelphia  (Mr.  Cuyler.) 

The  Clerk  proceeded  to  call  the  roll. 

Mr.  Alricks.  [After  first  voting  in  the 
negative  when  his  name  was  called.]  I 
understand  there  is  an  express  decision 
that  words  of  this  import  are  merely  di- 
rectory, not  mandatory.  I  therefore 
change  my  vote  and  vote  "yea." 

The  result  of  the  call  of  the  yeas  and 
nays  was  announced  as  follows: 

YEAS.' 

Messrs.  Achenbach,  Al  ricks,  Arm- 
strong, Beebe,  Black,  J.  S.,  Buckalew, 
Calvin,  Carey,  Corbett,  Cuyler,  Davis, 
Ewing,  Gibson,  Gilpin,  Guthrie,  Hay, 
Hazzard,  Kainc,  Knight,  Landis,  Mac- 
Veagh,  Mitchell,  Parsons,  Patterson,  T.  H. 
B.,  Ross,  Hunk,  Russell,  Sharpe,  Struth- 
ers,  Worrell  and  Walker,  President— '61. 


NAYS. 

Messrs.  Ainey,  Baily,  (Perry,)  Barthol- 
omew, Biddle,  Bigler,  Black,  Charles  A., 
Broomall,  Carter,  Cassidy,  Corson,  Curtin, 
Darlington,  De  France,  Dunning,  Ed- 
wards, Funck,  Hall,  Harvey,  Hemphill, 
Howard,  Hunsicker,  Lamberton,  Law- 
rence, Lear,  Lilly,  MacConnell,  M'Clean, 
M'Michael,  Mann,  Mantor,  Minor,  Mott, 
Newlin,  Niles,  Palmer,  G.  W.,  Palmer, 
H.  W.,  Patterson,  D.  W.,  Patton,  Pughe, 
Purviance,  John  N.,  Purviance,  Sam'l  A., 
Reed,  Andrew,  Reynolds,  Rooke,  Smith, 
Henry  W.,  Stanton,  Stewart,  Van  Reed, 
White,  David  N.,  and  White,  J.  W.  F.— 
50. 

So  the  motion  was  agreed  to. 

Absent. — Messrs.  Addicks,  Andrews, 
Baer,  Bailey,  (Huntingdon,)  Baker,  Ban- 
nan,  Barclay,  Bardsley,  Bowman,  Boyd, 
Brodhead,  Brown,  Bullitt,  Campbell, 
Church,  Clark,  Cochran,  Collins,  Craig, 
Cronmiller,  Curry,  Dallas,  Dodd,  Elliott, 
Ellis,  Fell,  Finney,  Fulton,  Green,  Hanna, 
Heverin,  Horton,  Littleton,  Long,  M'- 
Camant,  M'Culloch,  M'Murray,  Metzgcr, 
Porter,  Purman,  Read,  John  R.,  Simp- 
son, Smith,  H.  G.,  Smith,  Wm.  H.,  Tem- 
ple, Turrell,  Wetherill,  J.  M.,  Wetherill, 
Jno.  Price,  Wherry,  White,  Harry,  Wood- 
ward and  Wright — 52. 

Mr.  J.  S.  Black.  I  move  that  the  Con- 
vention go  into  committee  of  the  whole 
for  the  purpose  of  amending  the  article, 
by  striking  out  the  thirty-first  section  and 
inserting  the  following  provision  in  its 
place : 

"  A  member  of  the  Legislature  shall  be 
guilty  of  bribery  and  punished  as  shall 
be  provided  by  law,  who,  after  his  elec- 
tion and  during  his  term  of  office,  shall 
solicit,  demand,  accept  or  consent  to  re- 
ceive, directly  or  indirectly,  upon  any 
pretence  whatever,  for  himself  or  any 
other  person,  from  any  candidate,  person, 
association  or  corporation  having  a  spe- 
cial or  private  interest  in  legislation,  any 
gift  or-promise  of  money,  property,  office, 
or  thing  of  value  or  personal  advantage, 
or  shall  make  any  contract  which  gives 
him  a  private  interest  in  the  legislation  of 
this  State  ;  or  who,  after  his  election  and 
during  his  term  of  office,  shall  consent  to 
become  or  continue  to  be  and  act  as  agent, 
attorney  or  employee  of  any  person,  asso- 
ciation or  corporation,  knowing  that  such 
person,  association  or  corporation  has  or 
expects  to  have  any  private  or  special  in- 
terest in  the  legislation  of  the  State. 
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"All  corporations  holding  franchises  by 
grrtnt  from  the  State,  or  doing  business  in 
the  State,  their  officers,  agents,  attorneys 
and  emploj^ees;  all  contractors  or  per- 
sons having  an  interest  in  contracts  with 
the  State;  all  officers,  judicial,  executive 
and  ministerial,  of  the  State  and  of  the 
United  States;  all  persons  who  engage 
themselves  for  hire  or  reward  to  oppose 
or  promote  the  passage  of  any  measure 
by  the  Legislature ;  all  candidates  for 
any  office  in  the  gift  of  the  Legislature, 
including  candidates  for  the  Senate  of  the 
United  States,  shall  be  conclusively  pre- 
sumed to  have  a  special  interest  in  legis- 
lation. 

"  No  person  having,  or  presumed  to 
have,  an  interest  in  legislation,  shall  ad- 
dress any  member  of  either  House  in 
private  solicitation,  speech,  or  argument, 
orally  or  in  writing,  to  influence  his  vote 
oa  any  subject  whatsoever.  Both  the 
person  offering  such  solicitation  and  the 
member  who  voluntarily  and  knowingly 
hears  it,  shall  be  taken  for  criminal  of- 
fenders and  punished  as  the  law  may  pre- 
scribe." 

Sir.  I>.  W.  Patterson.  Had  we  not 
better  have  that  printed  before  we  vote 
on  it?  It  appeal's  to  be  very  lengthy  and 
difficult  to  understand.  I  should  like  to 
have  it  in  print  so  that  I  can  examine  it. 
It  is  peculiar.  I  heard  the  United  States 
mentioned  there.  I  presume  we  cannot 
affect  United  States  officers.  I  should 
like  to  have  the  opportunity  of  examining 
it  before  we  vote  on  it. 

Sir.  Beebk.  I  should  like  to  inquire 
of  the  gentleman  irom  York  if  his  section 
does  not  cover  section  thirty-two  also. 

Mr.  J.  S.  Black.  I  think  it  does.  Let 
that  be  stricken  out,  too. 

Now,  Mr.  President,  the  object  that  I 
have  in  offering  this  amendment  was 
mainly  and  principally  to  correct  a  blun- 
der of  the  most  disgraceful  character  to 
this  Convention.  Here  is  a  definition  of 
bribery  in  the  thirty-first  section  which 
leaves  out  the  most  important  feature  in 
that  crime,  and  allows  a  man  to  commit 
it  with  perfect  impunity  if  he  will  do  it 
in  a  certain  way.  According  to  the  defi- 
nition as  given  in  the  section,  any  man 
that  wants  to  corrupt  a  member  of  tho 
Legislature  or  all  the  members  of  the 
Legislature  may  go  to  him  and  otl'er  him, 
in  moaey  or  in  property  or  anything  else, 
whatever  consideration  he  thinks  will 
buy  him,  and  after  he  has  been  thus 
bought,  as  it  now  stands,  there  can  be  no 


coiwiction  unless  you  couple  proof  of  the 
fact  that  he  has  given  a  bribe,  with  evi- 
dence clearly  showing  that  there  was  a 
contract,  either  express  or  implied,  be- 
tween the  parties  that  tho  vote  should  be 
given  for  the  money  and  the  money  given 
for  the  vote. 

Sir,  by  the  common  law  and  by  every 
statute  that  has  ever  been  passed,  as  far 
as  I  know,  in  every  civilized  and  chris- 
tian community,  the  public  officers  are 
punished  for  receiving  a  gift  from  a  per- 
son who  is  interested  in  their  official  con- 
duct. If  you  go  to  a  judge,  you  being  a 
party  in  a  suit,  and  pay  him  a  certain  sum 
of  money  and  call  it  a  present,  jrou  are 
guilty  of  bribery,  and  the  judge,  if  he 
aceept  of  it,  is  guilty  of  taking  a  bribe, 
although  there  is  no  contract  expressed 
in  words  and  although  it  is  accompanied 
with  no  act  which  implies  a  contract  be- 
tween the  parties  that  a  judgment  shall 
be  given  for  that  money. 

I  say  now  what  I  said  before,  and  I  say 
it  without  any  fear  of  contradiction,  that 
this  provision  as  it  stands  is  an  invitation 
to  anybody  who  desires  it  to  bribe  men  in 
that  way.  All  he  has  to  do  is  simply  to 
say  nothing,  or  to  say  nothing  before  any 
witness  at  the  time  that  he  gives  the 
money.  He  may  even  do  it  openly.  A 
candidate  for  public  office,  for  Sta-te  Trea- 
surer, if  you  please,  or  for  Senator  of  the 
United  States,  may  ride  from  county  to 
county  after  the  election  and  pay  down 
$1,000,  $10,000,  or  any  other  sum  that  he 
pleases,  as  he  goes  along,  leave  it  with 
each  member  of  the  Legislature,  and 
those  members  may  go  to  the  Capital  of 
the  State  and  they  may  vote  for  that  man 
afterwards,  and  that  does  not  amount  to 
bribery. 

Remember  that  all  penal  laws  are  con- 
strued strictlj',  and  especially  all  penal 
provisions  that  are  inserted  in  the  Consti- 
tution. All  of  our  provisions  must  be 
construed  with  equal  strictness.  There  is 
a  double  strictness  about  tho  construction 
of  a  penal  provision  contained  in  the  fun- 
damental law  of  the  country.  Therefore, 
you  must  not  only  prove  the  fact  accord- 
ing to  that  law,  but  you  must  prove  it  by 
clear  and  incontestible  evidence.  Impli- 
cations are  not  sufficient. 

Now,  sir,  for  us,  the  members  of  this 
Convention,  to  have  come  here  and  insert 
such  a  definition  of  bribery  as  that  into 
our  Constitution  in  such  times  as  these, 
when  tho  corruptions  of  the  Legislature 
are  the  fretting  leprosy  of  the  age  that  we 
livo  in,  and  when  they  are  threatening  us 
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with  total  destruction,  is,  I  repeat,  such  a 
disgrace  as  never  blackened  the  brow  of 
any  public  body  in  this  country  before. 
It  would  be  a  great  deal  better  if  you 
would  leave  out  this  provision  altogether, 
strike  it  out,  put  nothing  in,  leave  it  a 
blank,  let  it  stand  to  be  legislated  for 
hereafter  in  any  way  that  the  Legislature 
themselves  may  choose.  But  we  are  here 
for  the  purpose  of  making  a  fence  that 
cannot  be  jumped  over  against  rascality 
of  that  particular  kind,  if  of  any  kind  ; 
and  what  is  the  use  of  making  a  fence  if 
you  leave  such  a  great  big  hog  hole  as 
this  in  it,  that  every  porcine  scoundrel 
can  thurst  his  snout  through  without  even 
rooting  into  the  ground.    [Laughter.] 

The  President.  The  question  is  on  the 
motion  of  the  gentleman  from  York. 

Mr.  MacVeagh.  Before  that  vote  is 
taken  —  as  this  vote,  as  I  understand  the 
ruling,  will  commit  the  Convention  to 
this  amendment— it  is  certainly  important 
for  us  to  understand  it  a  little  more  clear- 
ly than  we  did  by  the  hasty  reading  of  it 
from  the  Clerk's  desk.  In  the  first  place, 
I  cannot  assent— and  by  my  silence  I  fear 
I  might  be  considered  as  assenting,  if  no- 
body else  makes  the  objection  —  to  the 
construction  which  the  distinguished  del- 
egate at  large  gives  to  the  thirty-first  sec- 
tion of  this  article.  I  cannot  possibly  un- 
derstand that  that  construction  is  accu- 
rate. If  it  is,  then  a  very  able  committee 
of  this  body  has  utterly  misunderstood 
the  law.  What  does  it  provide  ?  It  seems 
to  use  every  possible  word  that  could  be 
used  to  exclude  the  conclusion  at  which 
the  distinguished  delegate  has  arrived. 
It  says  that  the  receipt  of  anything  of 
value  by  a  member  of  the  Legislature, 
with  any  understanding,  not  expressed, 
but  with  any  understanding  implied  in 
the  nature  of  the  transaction,  shall  be 
bribery.  Any  transaction  whatever, 
whereby  a  member  receives  an  advan- 
tage, if  it  is  with  an  implication  that  a 
jury  of  the  country  can  draw,  is  bribery. 
To  say  that  a  jury  of  this  country,  upon 
being  confronted  with  the  naked  proof 
that  a  member  of  the  Legislature  was 
paid  a  sum  of  money  by  a  part}'  having 
an  interest  in  his  vote,  is  not  thereby 

Mj\  J.  S.  Black.    That  is  not  there. 

Mr.  MacVeagh.  Yes,  it  is  there  in  the 
plainest  language  and  in  a  dozen  differ- 
ent forms  of  expression.  Who  can  say 
that  a  jury  will  not  hold,  in  the  absence 
of  any  other  evidence,  that  that  is  impli- 
edly to  govern  his  vote  ?  Who  will  tell 
me  that  if   a  judge  is  approached  and 


takes  a  bribe,  the  gentleman  can  indict  a 
judge  for  bribery  by  simply  alleging  that 
he  received  the  money  ?  I  say  the  gen- 
tleman's indictment  can  never  be  so 
drawn,  and  it  is  not  wise  for  this  Conven- 
tion to  take  such  statements  as  law,  even 
from  the  most  distinguished  sources  in 
the  land.  If  the  gentleman  sits  down  to 
draw  an  indictment  against  a  suiter  or  a 
judge,  he  must  follow  the  language  of 
this  section.  It  is  very  difficult  for  young 
and  inexperienced  lawyers  here  to  resist 
legal  doctrines  so  announced ;  but  there  is 
no  danger  of  any  man  who  knows  us  sus- 
pecting that  we  desire  corruption  any- 
where, or  desire  to  leave  loop-holes  any- 
where ;  and  I  say  now,  upon  the  very 
small  and  limited  responsibility  I  can 
have  as  an  expounder  of  the  law,  that  it 
is  utterly  without  foundation  that  any  in- 
dictment can  be  drawn  in  any  civilzed 
community  that  any  judge,  the  learned 
judge  himself,  would  tolerate  for  a  min- 
ute upon  the  doctrine  of  jurisprudence  he 
has  here  announced.     It  cannot  be  so. 

This  section  was  carefully  drafted.  I 
think  perhaps  it  has  too  much  language 
in  it ;  but  it  was  carefully  drawn ;  and  I  am 
reminded  by  the  delegate  from  Franklin 
(Mr.  Sharpe)that  the  thirty-second  section 
is  in  the  same  direction.  If  it  is  necessary 
to  go  further,  let  us  go  further ;  but  do  not 
let  us  admit,  if  we  do  not  believe,  that 
after  months  spent  hero  in  the  considera- 
tion of  this  question  we  have  offered  a 
premium  for  corruption  in  the  legislative 
body.  Will  any  body  reading  these  two 
sections— any  other  lawyer  in  this  body 
than  the  gentleman  from  York — say  that 
he  believes  they  offer  an  inducement  and 
a  premium  for  the  purchase  of  votes?  I 
submit  not. 

Mr.  J.  S.  Black.    Nobody  has  said  go. 

Mr.  MacVeagh.  I  think  the  gentle- 
man said  that  these  sections  constituted 
an  invitation  to  corruption.  If  he  did  not 
say  so,  I  misheard  him;  but  I  think  he 
did.  Now,  what  is  the  substitute  pro- 
posed ?  The  first  part  of  it  is  not  ob- 
jectionable : 

"A  member  of  the  Legislature  shall  be 
guilty  of  bribery  and  punished,  who,  af- 
tor  his  olection  and  during  h>s  term  of  of- 
fice, Bhall  solicit,  demand,  accept,  or  con- 
sent to  receive  directly  or  indirectly,  up- 
on any  protenco  whatever,  for  himself  or 
any  other  person,  from  any  candidate, 
person,  association  or  corporation  having 
a  special  or  privato  interest  in  legislation, 
any  gift  or  promise  of  money,  property, 
office  or  thing  of  value  or  personal  ad- 
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vantage  or  shall  make  any  contract  which  Mr.  J.  S.  Black.     Mr.  Fielding,  in  one 

gives  ""him  a  private  interest  in  the  legis-  of  his  introductory  chapters  of  Tom  Jones, 

lation  of  this  State  ;  or  who,  after  his  elec-  spends  threo  pages  in  proving  this  propo- 

tion  and  during  his  term  of  office,  shall  sition :    That   any    gentleman    will    not 

consent  to  become  or  continue  to  be  and  speak  or  write  much  the  worse  upon  any 

.act  as  the  agent,  attorney  or  employee  of  given  subject  for  knowing  a  little  about 

any  person,  association    or   corporation,  it.     [Laughter.] 

knowing  that  such  person,  association  or  Mr.  MacVeagh.  "  Shall  be  conclusive- 
corporation  has  or  expects  to  have  any  ly  presumed  to  have  a  special- interest." 
private  or  special  interest  in  the  legisla-  Mr.  J.  S.  Black.    The  gentleman  had 


tion  of  the  State." 

Then  comes  this : 

"All  corporations  holding  franchises  by 
grant  from  the  State  or  doing  business 
in  the  State,  their  officers,  agents,  attor- 
neys and  employees;  all  contractors  or 
persons  having  an  interest  in  contracts 
within  the  State ;  all  officers,  judicial,  ex- 
ecutive and  ministerial  of  the  State  and 
of  the  United  States ;  all  persons  who  en- 
gage themselves  for  hire  or  regard  to 
.  oppose  or  promote  the  passage  of  any 
measure  by  the  Legislature  ;  all  candi- 
dates for  any  office  in  the  gift  of  the  Leg- 
islature, including  candidates  for  the 
Senate  of  the  Lnited  States,  shall  be  con- 
clusively presumed  to  have  a  special  in- 
terest in  legislation." 

That  is,  as  I  infer,  that  candidates  for 
the  United  States  Senate  are  not  to  be  al- 
lowed to  be  members  of  the  Legislature 
at  the  same  time. 

Mr.  J.  S.  Black.    Not  to  give  gifts. 

Mr.  MacVeagh.  Not  to  give  gifts  for 
votes  to  members.  The  Legislature  may 
not  elect  under  this  section  one  of  its  own 
members. 

Mr.  Cassidy.  It  cannot  under  that 
language. 

Mr.  MacVeagh.    I  thought  so  at  first, 


better  consider  that  matter. 

Mr.  MacVeagh.  "No  person  having 
or  presumed  to  have  an  interest  in  legis- 
lation shall  address  any  member  of  either 
House  in  private  solicitation,  speech  or 
argument,  orally  or  in  writing,  to  influ- 
ence his  vote  on  anj'  subject  whatsoever. 
Both  the  person  offering  such  solicitation 
and  the  member  who  voluntarily  and 
knowingly  hears  it,  shall  be  taken  for 
criminal  offenders  and  punished  as  the 
law  may  prescribe." 

It  seems  to  me  that  that  is  going  very 
tar. 

Mr.  J.  S.  Black.  Allow  me  to  say  to 
the  gentleman  that  that  last  part  seemed 
to  be  disapproved  when  it  was  offered  in 
another  form.  There  was  a  somewhat 
similar  provision  inserted  in  the  oath, 
which  I  agreed,  upon  the  solicitation  of 
a  great  many  persons,  to  withdraw,  and  it 
was  withdrawn  accordingly.  I  do  not 
know  that  I  can  be  considered  as  insist- 
ing on  it  now,  and  I  have  no  objection,  if 
anybody  else  desires  it  stricken  out  that 
it  should  be  stricken  out. 

Mr.  Biddle.  Mr.  President;  I  hope 
and  trust  this  House  will  not  be  induced 
to  "-o  into  committee  of  the  whole  for  the 


but  on  looking  at  it  again,  I  am  inclined  purpose  of  accepting  this  as  a  substitute 

to  think  it  can.    These  persons  are  to  be  for  the  thirty-first  section,  because  if  they 

"conclusively  presumed  to  have  a  special  once  go  into  committee  it  is  accepted.     I 

interest  in  legislation."  want  to  call  attention  to  several  passages 

Mr.   J.  S.  Black.      Yes;  and  there  is  in  it  which  I  think  very  objectionable.    I 

no  provision  that  says  a  member  shall  nnxy  say  to  tho  distinguished  mover  of  the 
riot  be  a  candidate. 

Mr.  MacVeagh. 


No ;  but  any  mem- 
ber who,  "  during  his  term  of  office,  shall 
consent  to  become,  or  continue  to  be  or 
act  as  the  agent  or  employee  of  any  per- 
son, association  or  corporation"  who  "has 


proposition  that  I  can  only  take  it  as  it  is. 
How  much  he  means  to  strikeout  I  do 
not  know.  I  take  it  as  it  is  offered,  and 
it  contains  in  it  phrases  that  strike  me  as 
most  objectionable. 

"All  corporations  holding  franchises  by 


or  expects  to  have  any  private  or  special  grant  from  the  State  or  doing  business  in 

interest  in  the  legislation  of  the  State."  the  State,  their  officers,  agents,  attorneys 

Perhaps  it  does  not  prohibit  a  member  of  or  employees;   all  contractors  or  persons 

the    Legislature    being  a  candidate    for  having  an  interest  in  contracts  with  the 

United  States  Senator.  State  ;  all  officers,  judicial,  executive  and 

Mr.  J.  S.  Rlack.    Let  mo  make  a  sug-  ministerial,  of  the  State  and  of  the  United 

gestion  to  the  gentleman  for  one  moment ;  States' ' — 

I  know  he  will  excuse  me.  That  includes  overy  officer  in  the  State, 

Mr.  MacVeagh.    Certainly.  of  course  — 
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-"All  persons  who  engage  themselves   do  so,  but   unless  the   Convention  give 
lor  hire  or  reward  to  oppose  or  promote   unanimous  consent  the  Chair  will  enforce 
tne  passage  of  any  measure  by  the  Legis-  the  order, 
lature  ;  all  candidates  for  any  office  in  the 
gift  of  the  Legislature,  including  candi- 
dates for  the  Senate  of  the  United  States, 
shall  be  conclusively  presumed  to  have  a 
special  interest  in  legislation." 

Now,  what  is  the  meaning  of  that? 
What  is  the  meaning  of  a  conclusive  pre- 
sumption ;  that  every  judge  and  every 
executive  officer,  and  overy  ministerial 
officer,  together  with  overy  corporation, 
is  conclusively  presumed  to  have  an  in- 
terest in  legislation.  Has  not  every  man, 
woman  and  child  that  has  life,  liberty  or 

property  at  stake,  an  interest  in  legisla- 
tion ? 
Mr.  J.  S.    Black.     "Private  interest" 

is  what  it  -says. 
Mr.    Biddle.      Tho    language    is    not 

"private  intesest."    As  I  said  before,  I 

can  only  take  this  proposition  as  I  find  it. 

The  language  is  "special  intorest,"  not 

"  private  interest."    I  say  that  every  man 

who  has  anything    to    lose,    every  man 

whose    liberty   is   involved,   every  man 


Mr.  Niles.    Let  him  have  unanimous 
consent. 
Mr.  Mann  and  Others.    I  object. 
Mr.  J.  S.  Black.      My  only  argument 

The  President.  There  is  objection, 
and  the  gentleman  from  York  cannot 
speak  again  on  this  subject. 

Mr.  Biddle.  So  far  as  I  am  concerned, 
I  am  happy  to  be  interpellated  by  the 
gentleman  from  York.  He  does  not  in- 
terrupt me  at  all ;  I  tike  to  hear  him,  es- 
pecially on  this  subject,  because  I  think 
it  will  require  all  his  very  great  ability  to 
satisfy  this  House  that  they  will  be  acting 
wisely  in  committing  themselves  to  such 
a  project  as  this.  It  strikes  me  that  it  is 
the  apprehension  of  bribery  running  into 
a  delirium  ;  I  can  call  it  nothing  else.  . 
Are  not  these  sections  that  we  have  now 
sufficient?  As  tho  gentleman  from  Dau- 
phin said  very  well,  if  this  House  passes 
tho  four  sections  which  cover  this  subject, 


whose  life  may  be  at  stake,  has  o-ot  a  can  any  human  beinS  assert  that  we  are 
"special  interest"  in  any  legislation  not  doinS  a11  in  our  P°wer  to  stop  the  tide 
which  is  introduced,  the  effect  of  which    of   corruPtion>  about  which  so  much  is 


may  be  to  touch  property,  life  or  liberty. 
The  Convention  will  be  moving  from  its 
moorings  if  it  goes  into  committee  of  the 
whole  to  pass  any  such  thing  as  this 
without  understanding  the  force  of  it.  I 
ask  again,  what  is  tho  meaning  of  it? 
Every  man  who  has  anything  to  lose  or 
anything  to  gain  has  an  interest  in  legis- 
lation ;  and  are  you  going  to  fasten  in  ad- 


being  said?  But  it  strikes  me  as  a 
frenzy,  if  I  may  be  allowed  to  use  such 
phrases — I  can  call  it  nothing  else,  no 
matter  from  what  source  it  comes— when 
we  are  told  that  there  is  a  conclusive  pre- 
sumption, that  is,  as  every  lawyer  knows, 
a  presumption  which  cannot  be  rebutted, 
that  every  man  who  has  anything  to  gain 
or  lose  by  any  legislation  is  in  advance 
tainted  with  crime.    The  House  cannot 


vance  not  a  prima  facie  presumption  but 
a  conclusive  presumption  of  guilt  against  mean  that '  the  gentleman>  perhaps,  does 
him,  for  that  is  the  case,  because  the  le«--  n0t  mean  h'  but  his  lanSuaSe>  if  Pushed 
islation  may  effect  his  interests?  I  ask 
this  House  to  pause  before  they  are  mis- 
led by  the  eloquence  of  the  very  distin- 
guished gentleman  to  commit  themselves 
to  any  such  proposition  as  this. 

Mr.  J.  S.  Black.      The    gentleman,  I    House  could  not  have  heard    this  and 
take  it  for  granted,  is  not  afraid  of  being   heen  willing  to  pass  it. 


to  its  fair  conclusion,  means  that  very 
thing. 

Mr.  J.  S.  Black.     What  part  of  it? 

Mr.  Biddle.  That  part  of  it  I  have  juet 
read.    I  will  read  it  again,  because  the 


misled  by  a  simple  explanation,  which  I 
will  give  him. 

Mr.  Biddle.  Not  at  all.  I  want  to 
have  this  thing  thoroughly  discussed,  and 
1  will  stop  to  give  the  gentleman  a  chance 
to  say  what  he  pleases. 

Mr.  J.  S.  Black.    Mr.  President 


Mr.  J.  S.  Black.  Go  on. 
Mr.  Biddle.  It  reads: 
"All  corporations  holding  franchises  by 
grant  from  the  State,  or  doing  business 
in  the  State,  their  officers,  agents,  attor- 
neys and  employees;  all  contractors  or 
persons  having  an  interest  in  contracts 
The  President.  The  ( 'hair,  unless  the  with  the  State  ;  all  officers,  judicial,  exee- 
Convention  over-rules  him,  must  stop  the  utive  and  ministerial,  of  the  State  and  of 
gentleman  from  York,  for  ho  has  already  tho  United  States ;  all  persons  who  engage 
spoken  over  ten  minutes.  The  Chair  in-  themselves  for  hire  or  reward  to  oppose 
dulged  him  because  it  was  his  pleasure  to    or  promote  the  passage  of  any  measure 
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by  the  Legislature  ;  all  candidates  for  of- 
fice"— 

Which  I  suppose  includes  the  whole 
community — 

—"In  the  gift  of  the  Legislature,  in- 
cluding candidates  for  the  Senate  of  the 
United  States,  shall  be  conclusively  pre- 
sumed to  have  a  special  interest  in  legis- 
lation." 

That  is  to  say,  if  there  is  a  question 

Mr.  J.  S.  Black.  To  have  a  special  in- 
terest in  legislation  is  not  a  crime. 

Mr.  Biddle.  It  is  no  crime ;  but  it  is 
tainting  in  advance  every  man  mentioned 
in  that  category  for  whose  benefit  legisla- 
tion is  or  may  be  supposed  to  be  passed, 
by  the  use  of  those  words.  You  could 
not  introduce  a  bill  to  raise  the  salary  of 
a  judge,  you  could  not  introduce  a  bill  to 
relieve  any  man  in  that  category  from  any 
penalties  without  affixing  a  brand  in  ad- 
vance of  promoting  that  legislation. 

Now,  I  am  very  willing  to  go  as  far  as 
the  next  man  in  checking  that  about 
which  so  much  has  been  said ;  but  I  do 
trust  this  House  will  nover  commit  itself 
to  phraseology  so  sweeping  as  that  is  and 
about  which  we  cannot  have  any  satisfac- 
tory understanding,  because  the  gentle- 
man himself  thought  there  was  language 
in  it  which  does  not  appear  in  it  at  all. 
He  thought  the  word  "private"  was  there, 
which  is  not  thero  at  all. 

Mr.  J.  S.  Black.  "Special"  and  "pri- 
vate" mean  the  same  thing. 

Mr.  Biddle.  That  may  be ;  but  it  is 
not  there.  I  hope  therefore  we  shall  not 
commit  ourselves  by  going  into  committee 
of  the  whole.  Print  it  if  you  like.  Lot  it 
lie  over  for  a  night  for  counsel  on  your 
pillow,  but  do  not  go  into  committee  of 
the  whole  now  on  this  proposition. 

Mr.  Buckalew.     Mr.  President 

Mr.  J.  S.  Black.  I  do  not  care  how 
long  a  time;  the  gentleman  from  Phila- 
delphia may  have  as  much  time  as  ho 
wants  ["Order!"  "Order!"]  to  consider 
on  his  pillow,  and  I  want  him  to  have 
something  to  sleep  on,  because  I  am  sure 
he  will  sleep  the  sounder  when  he  finds 

The  President.  The  delegate  from 
Columbia  has  the  floor.     [Laughter.] 

Mr.  Buckalew.  Mr.  President :  It  is 
not  difficult  now  to  perceive  the  incon- 
venience we  are  to  be  subjected  to  by  the 
construction  given  to  parliamentary  law 
with  reference  to  going  into  committee  of 
the  whole  on  third  reading;  and  I  insist 
that  the  view  which  has  been  taken  of 


this  subject  is  not  accurate.  Besides  its 
inconvenience,  it  is  not  correct.  Accord- 
ing to  the  accepted  practice  into  which  we 
are  slipping,  a  member  of  this  Convention 
now  upon  third  reading  may  offer  a  pro- 
position that  ha*  never  been  thought  of 
in  the  Convention,  considered  by  any 
committee  or  individual  member,  and  if 
he  can  get  a  majority  vote  it  is  put  in  on 
third  reading  beyond  the  reach  of  the 
Convention  to  alter  it  hereafter.  Why, 
Mr.  President,  I  do  not  see  how  we  shall 
get  along  with  the  remainder  of  our  work. 
We  have  got  either  to  sternly  put  our  lips 
together  and  vote  "no"  on  everything  to 
avoid  this  danger,  or  we  have  got  to 
change  our  rules. 

We  have  no  rule  on  this  subject  in  our 
own  code  ;  that  is  clear.  Our  State  Senate 
has  this  rule : 

"When  the  Senate  shall  resolve  to  go 
into  committee  of  the  whole  on  a  bill  on  » 
third  reading,  the  question  before  the 
Senate  when  the  Speaker  shall  have  re- 
sumed the  chair  and  the  chairman  of  the 
committee  has  made  report,  shall  be, 
Will  the  Senate  agree  to  the  report  of  the 
committee  ? 

In  the  rules  of  the  House  of  Representa- 
tives there  is  nothing  on  the  subject,  as 
far  as  I  can  perceive,  and  there  is  nothing, 
as  I  understand,  on  which  this  construc- 
tion of  parliamentary  rule  is  based  except 
the  loose  observation  of  Mr.  Ziegler,  once 
Clerk  of  the  House,  in  his  Manual,  in 
which,  without  distinctly  and  roundly 
laying  it  down  as  a  rule,  he  seems  to  refer 
to  some  practice  into  which  the  House  of 
Representatives  has  fallen  that  when  on  a 
specific  amendment  a  report  is  made  and 
no  other  question  offered,  the  next  ques- 
tion put  b}'  the  Speaker  of  the  House  is, 
"Shall  the  bill  pass? 

Mr.  MacVeagii.  Will  the  gentleman 
allow  a  question  ? 
Mr.  Buckalew.  Certainly. 
Mr.  MacVeagh.  What  inconvenience 
is  there  if  we  discuss  it  fully  before  the 
vote  is  taken?  Everybody  has  a  chance 
of  being  heard. 

Mr.  Buckalew.  The  inconvenience  is 
this,  that  a  first  opinion  formed  by  the 
Convention  is  a  final  opinion,  it  may  bo 
upon  matter  entirely  new ;  whereas  every- 
thing offered  at  a  previous  stage,  in  com- 
mittee of  the  whole  or  on  second  reading, 
and  determined,  is  not  put  beyond  the 
power  of  the  Convention. 

Now,  if  the  Chair  thinks  he  is  bound  to 
enforce  the  dictum  of  Mr.  Zeigler,  in  his 
Manual,  in  reference  to  some  loose  prac- 
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tice  in  the  House  of  Representatives,  I  am 
in  favor  for  our  adopting  a  new  rule,  a  rule 
which  shall  be  exactly  that  of  the  State 
Senate  :  and  then  when  a  member  offers 
to  go  into  committee  of  the  whole  for 
special  amendment,  if  that  is  agreed  to, 
the  effect  will  be  that  the  committee  must 
report  that  amendment  back  to  the  House; 
but  if  upon  debate,  which  may  take  place 
in  committee  of  the  whole  or  afterwards, 
the  judgment  of  the  House  is  changed,  we 
shall  not  be  bound  by  our  first  opinion. 

I  speak  to  that  now,  and  I  have  but  a 
word  upon  this  particular  amendment 
which  we  are  asked  to  go  into  committee 
of  the  whole  to  insert  upon  third  reading, 
and  of  course  I  must  vote  "no"  if  it  is  to 
be  beyond  the  reach  of  any  future  change. 
I  believe  the  mover  himself  concedes 
that  a  portion  of  it  ought  not  to  be  adopted 
by  the  House  if  it  preserves  its  consis- 
tency. 

Mr.  J.  S.  Black.  No,  I  do  not.  I  do 
not  admit  anything  of  the  sort.  I  only 
alluded  to  what  I  had  been  requested  to 
leave  out  in  another  provision. 

The  President.  If  the  delegate  from 
Columbia  yields  the  floor  the  Chair  must 
hold  the  gentleman  from  York  to  be  out 
of  order. 
Mr.  J.  S.  Black.  He  sat  down. 
Mr.  Buckalew.  I  yielded  to  an  ex- 
planation. 

Mr.  Kaine.  I  should  like  to  under- 
stand the  ruling  of  the  Chair,  whether  a 
member  who  has  spoken  and  is  being  re- 
plied to  by  another  member  has  not  a 
right  to  rise  to  explain.  The  gentleman 
from  Columbia  to  put  an  interrogatory  to 
the  gentleman  from  York. 

The  President.  Certainly,  he  has  a 
right  to  explain. 

Mr.  Kaine.  I  understood  that  the 
gentleman  from  York  rose  to  explain  in 
answer  to  an  interrogatory  from  the  gen- 
tleman from  Columbia. 

The  President.  The  gentleman  from 
Columbia  had  taken  his  seat.  Whilst  he 
was  standing  I  permitted  the  explanation 
to  go  on,  and  I  will  permit  it  a  hundred 
times. 

Mr.  Bo'kai.kw.  Now,  Mr.  President, 
I  do  not  know  of  anything  I  am  willing 
to  vote  for  in  addition  to  what  we  have 
already  in  this  article,  except  something 
based  upon  one  of  the  clauses  of  the  gen- 
tleman's amendment.  I  am  willing  to 
vote  for  an  additional  provision  in  the 
Constitution— I  think  it  ought  to  be  put 
there— against  the  offence  of  "boring."  llo 
not  said  anything  about   that :    but  if  a 


carefully-drawn  provision  to  expel  utterly 
hereafter  from  both  Houses  those  profes- 
sional people  who  go  there  to  influence 
members  of  the  Legislature,  who  are  as 
well  known  and  recognized  there  and  else- 
where in  this  Commonwealth  as  the  mem- 
bers themselves,  and  their  business  too — 
if  somebody  will  draw  a  section  striking 
at  those  people,  I  will  cheerfully  vote  for 
it.  Otherwise  I  do  not  see  what  we  can 
add  to  the  sections  already  in  this  article. 
Mr.  Armstrong.  Mr.  President :  I 
cannot  conceive  of  a  more  dangerous  prac- 
tice to  grow  up  in  a  deliberative  assem- 
bly than  that  which  we  shall  inaugu- 
rate if  we  adopt  this  provision.  Here  is  a 
section  not  even  printed,  which  proposes  to 
change  articles  which  have  already  been 
adopted  on  two  successive  readings,  sub- 
mitted to,  considered  by,  and  reported 
by  two  separate  committees  ;  and  now  in 
violation  of  a  legislative  practice  as  well 
established  as  it  is  profoudly  wise,  that 
no  bill  shall  pass  upon  less  than  three 
readings,  we  propose  to  put  through  a 
monstrous  proposition  upon  one.  It  is 
not  printed,  it  is  not  understood.  If  it 
were,  I  think  it  could  not  commend  itself 
to  the  judgment  of  this  House.  Now 
look  at  it  a  moment : 

"A  member  of  the  Legislature  shall  be 
guilty  of  bribery  and  punished,"  Ac. 

Going  on  with  certain  provisions  not 
in  any  degree  more  stringent  nor  in  any 
degree  more  capable  of  enforcement  than 
what  we  already  have  in  the  section  be- 
fore us.    But  it  goes  on  : 

"Or  shall  make  any  contract  which 
gives  him  a  private  interest  in  the  legla- 
lation  of  this  State,  or  who,  after  his  elec- 
tion and  during  his  term  of  office,  shall 
consent  to  become,  or  continue  to  be  and 
act  as  the  agent,  attorney  or  employee  of 
any  person,  association  or  corporation, 
knowing  that  such  person,  association  or 
corporation  has  or  expects  to  have  any 
private  or  special  interest  in  the  legisla- 
tion of  the  State." 

Now,  I  say  there  is  not  an  attorney  in 
the  Commonwealth  who  dare  go  to  the 
Legislature  under  such  a  provision. 
There  is  not  a  man  connected  with  a  cor- 
poration either  as  employee  or  as  an  at- 
torney, or  in  any  wise,  that  would  dare  to 
go  into  the  Legislature  in  the  face  of  such 
a  provision.  I  believe  the-  effect  of  such 
a  provision  would  be,  instead  of  purify- 
ing the  House,  to  hand  over  the  Legisla- 
ture of  the  State  to  that  class  of  men  who 
would  take  an  oath  without  hesitation 
and  break  it  without  compunction. 
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The  President.    The  gentleman  from  The  appeal  was  reduced  to  writing  and 

Lycoming  will  permit  the  Chair  to  make  read,  as  follows  : 

a  suggestion.  When  this  amendment  "The  Chair  having  decided  that  the 
was  offered  first,  the  Chair  thought  it  his  amendment  proposed  by  the  gentleman 
duty  to  rule  it  out  as  improper  to  be  in-  from  York,  as  a  substitute  for  the  thirty- 
troduced  ;  but  no  gentleman  made  a  sug-  first  section  of  the  article  now  under  con- 
gestion of  that  kind,  and  I  did  not  wish  sideration,  is  not  in  order,  we  respectfully 
in  technical  matters  to  play  the  tyrant.    I  appeal  from  the  decision  of  the  Chair. 


now,  however,  consider  it  my  duty,  occu- 
pying the  Chair,  as  an  appeal  can  be  taken 
from  the  decision,  if  the  Convention  is 
dissatisfied  with  it,  to  decide  that  the 
amendment  is  out  of  order. 


H.  W.  PALMER, 
MALCOLM  HAY. 
Mr.   Armstrong.      Mr.    President:    I 
will  move,  in  a  moment,  that  the  House 
adj  ^urn,  and  for  this  reason  :    Thepropo- 


Mr.  Armstrong.  Ofcourse,then,Ihave  sition  submitted  by  the  gentleman  from 
nothing  further  to  say.  York,  is  one  of  exceeding  great  import- 

Mr.  J.  S.  Black.  Mr.  President :  Are  ance,  which  I  earnestly  trust  may  not  be 
we  now  to  understand  that  the  Chair,  adopted.  Nevertheless,  it  is  one  which 
with  the  concurrence  of  this  whole  House,  ought  to  receive  fair  and  just  considera- 
proceeded  in  this  way  to  make  amend-  tion.  My  own  impression  is  that  the 
mentsanddid  make  amendments;  that  Chair  is  wrong  upon  the  question  of  the 
you  have  been  going  on  here  for  days  decision  just  made.  In  that  we  may  be 
until  you  have  got  over  the  whole  of  that  jn  error.  [  "  We  have  an  hour.''  ]  We 
section,  and  when  an  amendment  comes  have  an  hour,  but  it  is  the  first  day  when 
that  is  intended  to  stop  corruption  in  the  the  rule  Avas  made,  and  there  are  mem- 
Legislature  you  will  stay  all  and  become  bers  here  who  had  made  their  arrange- 
suddenly  conscientious?  [Laughter.]  ments,  in  view  of  the  rule  which  formerly 
The  President.  Delegates  will  take  prevailed,  to  adjourn  at  one  o'clock  until 
their  seats.  three. 

Mr.  H.  W.  Palmer.  I  rose  for  the  pur-  Mr.  MacYeagh.  Will  the  gentleman 
pose  of  appealing  from  the  decision  of  the  allow  a  suggestion  ?  If  he  desires  a  post- 
Chair,  ponement,    and    other    gentlemen    do 

The  President.  I  am  happy  to  have  though  I  am  quite  ready  to  dispose  of  this 
an  appeal  taken.  matter  now— let  it  go  over ;  but  let  us  go 

Mr.  H.  W.  Palmer.      I  entertain  the    on  with  other  amendments,  utilize  this 
highest  respect  for  the  ruling  of  the  Chair,    hour,  and  get  through  with  this  article. 
and  I  appeal  from  his  decision  because  I       Mr.  Armstrong.    I  have  no  objection 
think  this  goes  to  the  root  of  the  whole    to  that. 

matter,  and  will  involve   us  in   serious       Mr.  Bartholomew.    Why  not  dispose 
trouble  unless  we  understand  it  now.  of  this  matter  now  ?     Let  the  appeal  from 

The  President.    The  gentleman  will    the  decision  of  the  Chair  be  taken  now. 
reduce  his  appeal  to  writing.  Mr.  Hunsicker.     Let  the   Chair  state 

Mr.  H.  W.  Palmer.    I  ask  indulgence    the  question, 
for  that  purpose.     ["Agreed."]  Mr.  Armstrong.    I  withdraw  the  mo- 

Mr.  H.  W.  Palmer  proceeded  to  reduce  tion.  The  sense  of  the  Convention  seems 
his  appeal  to  writing.  to  be  against  adjourning  now. 

Mr.  MacYeagh.    The  House  is  still  in 


session,  and  I  should  be  glad  to  know 
whether  that  was  a  decision  to  which  the 
Chair,  on  thorough  reflection,  cared  to  ad- 
here in  view  of  the  interesting  character 
of  the  discussion. 

The  President.  That  decision  the  Chair 
will  not  reverse.  He  has  no  reason  to  ad- 
here except  that  he  deemed  it  his  duty  so 
to  rule. 

Mr.  MacYeagh.  I  hope  the  Chair  will 
withdraw  the  decision. 

Mr.  D.  W.  Patterson.  I  hope  the  Chair 
will  adhere  to  his  decision,  or  we  shall 
never  get  through  with  these  articles,  in- 
troducing new  matter  in  this  way. 
24— Vol.  VII. 


Mr.  Bigler.  Mr.  President:  There 
certainly  can  be  no  other  question  than 
that  of  the  appeal,  and  I  desire  to  express 
simply  to  the  Chair  my  regret  at  beim-- 
unable  to  support  him  in  a  decision  of 
this  kind,  for  I  have  no  partiality  for  the 
proposition,  and  I  would  rule  it  out  if  I 
could;  but  inasmuch  as  it  is  perfectlv 
competent  to  go  into  committee  of  the 
whole  for  special  amendment,  it  is  also 
competent  to  go  into  committee  of  the 
whole  for  general  amendment.  I  do  not 
see  under  the  powers  we  have,  that  it 
would  bo  competent  to  rule  the  amend- 
ment-out of  order.  It  would  probably  be 
a  dangerous  course  of  proceeding. 
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Mr.  Lilly.  I  desire  to  be  informed,  on 
what  ground  the  Chair  ruled  that  the 
amendment  was  out  of  order.  We  here 
were  not  able  to  understand  fully  the 
grounds  on  which  he  ruled  it  out.  We 
are  in  the  same  condition  with  the  dele- 
gate from  Clearfield,  who  has  just  taken 
his  seat.  We  want  to  sustain  the  Chair  if 
we  possibly  can,  but  Ave  want  to  know 
what  the  law  is  on  the  subject. 

The  President.  The  Chair  ruled  it  out 
on  this  ground :  That  it  is  introducing 
ah  entirely  distinct  subject  matter  to 
the  articles  that  were  voted  on.  It  is 
voting  down  sections  that  the  Convention 
on  first  and  second  reading  have  adopted. 
It  is  inserting  instead  of  them  a  section 
that  has  never  been  before  a  standing 
committee,  a  committee  of  the  whole,  or 
the  House  on  second  reading ;  and  it  is 
enabling  this  body,  when  an  article  is  on 
the  final  reading,  to  introduce  a  section 
and  pass  it  for  the  first  time  without  its 
passing  through  a  standing  committee,  a 
committee  of  the  whole  or  the  House  on 
second  reading.  If  the  House  rules  to  the 
contrary,  the  Chair  will  abide  by  it,  but 
he  will  not  reverse  his  decision. 

Mr.  Beoomall.  I  only  desire  to  repeat 
what  I  said  the  other  day  upon  a  similar 
question,  that  if  the  ruling  of  the  Chair 
is  right,  in  the  position  in  which  we  find 
ourselves  upon  many  of  these  articles,  it 
is  a  very  unfortunate  one.  There  arc 
articles  that  will  require  amendment  by 
the  entire  change  of  sections,  by  the  in- 
troduction of  new  ones  more  or  less  in- 
troducing new  matter.  I  am  sorry  to 
diner  in  opinion  with  the  Chair,  the  more 
especially  that  I  have  for  some  twenty 
years  been  looking  for  my  opinions  to  the 
present  President  of  the  Convention  upon 
many  questions ;  but  on  this  question  I 
must  differ  from  him.  I  hold  that  it  is 
competent  for  this  body  at  any  time  be- 
fore its  final  adjournment  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of  do- 
ing anything  with  the  instrument.  If 
that  is  not  so,  wo  have  been  acting  very 
hastily  indeed  in  some  matters.  If  that 
is  not  so,  then  we  have  been  passing  a 
law  like  the  laws  of  the  Medes  and  Per- 
sians, unalterable  —  at  least  unalterable 
for  the  purpose  of  making  it  so  that  we 
.•an  recommend  it  to  the  people  for  their 
votes.  I  think  the  Chair  is  wrong  and 
shall  vote  (of  course  with  the  utmost  re- 
luctance) not  to  sustain  the  decision.  I 
hope  delegate's,  if  they  have  any  doubt 
upon  this  matter,  will  let  the  fact  that  we 
shall  be  obliged  at  some  time  to  over-rule 


the  decision,  will  let  the  fact  that  other- 
wise our  position  will  be  a  very  "unfortu- 
nate one,  weigh  with  them,  and  will  not, 
by  sustaining  the  decision  of  the  Chair  in 
this  respect,  shut  the  door  upon  amend- 
ments and  throw  away  the  key — amend- 
ments that  every  one  present  must  know 
must  be  made. 

Mr.  MacVeagh.  The  judiciary  article, 
for  example. 

Mr.  Beoomall.  Exactly;  the  judici- 
ary article  among  others,  and  the  one  on 
taxation.  Let  me  again  say  that  the  only 
safe  ground  for  us  to-day  is,  that  on  the 
very  day  before  our  final  adjournment 
we  can  resolve  to  go  into  committee  of  the 
whole  to  introduce  the  Ten  Command- 
ments, or  anything  else,  into  any  article 
we  choose ;  that  is  a  matter  for  the  dis- 
cretion of  the  body,  and  there  is  no  prin- 
ciple of  order  or  rule  against  it. 

Mr.  Mann.  I  think  the  gentleman 
from  Delaware  fails  to  make  the  distinc- 
tion between  going  into  committee  of  the 
whole  for  special  purpose  and  for  general 
amendment.  If  this  was  a  motion  to  go 
into  committee  of  the  whole  for  general 
amendment,  then  when  we  go  into  com- 
mittee of  the  whole  for  that  purpose,  of 
course  any  proposition  can  be  submitted, 
and  the  Convention  will  have  the  entire 
control  of  it. 

Mr.  Broom  all.  Will  the  gentleman 
allow  me  to  explain? 

Mr.  Mann.     Certainly. 

Mr.  Broomall.  I  understand  the  dis- 
tinction between  going  into  committee  of 
the  whole  for  special  amendment  and 
going  in  for  general  amendment  to  be  just 
this  :  That  when  we  go  into  committee  of 
the  whole  for  special  amendment,  we  go 
in  under  a  positive  order  to  insert  that 
amendment ;  where  we  go  into  commit- 
tee of  the  whole  to  amend  generally,  we 
go  in  just  as  wo  were  in  committee  of  the 
whole  when  the  article  was  regularly 
there. 

Mr.  Mann.  I  'do  not  see  that  that 
changes  at  all  the  point  I  was  endeavoring 
to  make.  I  say  there  is  no  kind  of  diffi- 
culty in  sustaining  the  decision  of  the 
Chair  upon  this  question,  and  yet  retain- 
ing entire  control  over  every  article  and 
every  section  of  the  <  institution  as  passed 
thus  far.  The  Convention  has  only  to  go 
into  committee  of  the  whole  for  general 
amendment,  and  then  they  have  every 
section  under  their  control,  and  they  may 
strike  out  every  one  of  them,  notwith- 
standing that  the  decision  of  the  ("hair  is 
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right  upon  this  question,  as  I  think  it  is, 
and  I  hope  the  Convention  will  sustain  it. 

Mr.  Boyd.  I  rise  to"a  point  of  order.  Is 
this  question  debatable? 

The  President.    It  is. 

Mr.  Mann.  I  was  simply  pointing  out 
the  distinction  and  showing  that  no  pos- 
sible danger  and  no  inconvenience  could 
arise  from  sustaining  the  decision  of  the 
<  'hair  on  this  question.  It  leaves  the 
Convention  with  entire  control  over  the 
Constitution  ;  and  there  is  this  reason  for 
sustaining  the  Chair  in  this  case.  As  every 
one  has  seen,  when  a  motion  is  made  and 
carried  to  go  into  committee  of  the  whole 
for  a  special  purpose,  the  Convention  is 
tied  up,  as  the  gentleman  from  Columbia 
(Mr.  Buckalew)  has  stated,  though  I  do 
not  agree  with  him  that  we  ought  to 
change  the  rule.  I  believe  that  when  we 
desire  to  accomplish  any  such  purpose 
we  ought  to  go  into  committee  of  the 
whole  for  general  amendment,  and  then 
there  will  be  no  such  inconvenience  as 
t lie  gentleman  from  Columbia  suggested  ; 
hut  when  we  go  in  for  special  amendment 
it  does  seem  to  me  that  that  amendment 
should  not  be  one  that  goes  to  strike  out 
the  entire  article  or  section,  and  thus  put 
the  Convention  in  a  position  where  it 
must  decide  on  the  instant  upon  such  im- 
portant matters  as  the  one  now  suggested. 
There  will  be  more  danger  in  not  sus- 
taining the  decision  of  the  Chair  than 
there  will  be  in  sustaining  it,  because  any 
gentleman  may  propose  an  amendment 
that  strikes  at  matters  that  w«  have  been 
discussing  and  maturing  for  a  year  almost, 
and  upon  the  spur  of  the  moment  it  is 
stricken  out,  and  it  is  beyond  the  control 
of  the  Convention  under  any  other  ruling 
than  this  one  of  the  President;  and  yet 
the  Convention  can  easily,  by  modifying 
or  changing  the  motion,  retain  the  entire 
control  of  the  whole  subject.  I  hope, 
therefore,  that  the  decision  of  the  Chair 
will  be  sustained. 

Mr.  Lawrence.  Mr.  President:  We 
are  in  a  very  awkward  position.  I  see 
that  many  of  those  v/ho  have  had  the 
largest  experience  in  parliamentary 
bodies  differ  with  the  Chair,  and  they 
regret  that  they  do  differ  with  him.  I 
would  suggest  that  we  lay  this  appeal 
upon  the  table,  and  that  then  the  President 
leave  the  question  to  the  Convention  to 
decide  themselves,  without  reversing  his 
decision.  I  therefore  move  to  lay  the  ap- 
peal of  the  gentleman  from  Luzerne  on 
the  table,  and  then  lot  the  President  sub- 
mit the  question  to  the  body. 


The  President.  It  is  moved  to  lay 
the  appeal  on  the  table. 

Mr.  Buckalew.  That  motion,  of  course, 
is-  not  debatable. 

The  President.    It  is  not. 

Mr.  Buckalew.  I  should  like  to  under- 
stand what  course  the  President  would 
pursue  if  this  motion  should  be  adopted  ? 

The  President.  I  will  submit  the 
matter  unquestionably  to  the  Conven- 
tion. 

Mr.  Buckalew.    That  is  all  right. 

Mr.  H.  W.  Palmer.  I  have  no  objec- 
tion to  that  course  being  pursued.  Then- 
is  no  man  here  who  entertains  a  higher 
respect  for  the  Chair  than  I  do,  and  I  am 
entirely  willing  that  this  question  shall 
be  disposed  of  in  any  way  that  will  meet 
the  difficulty.  If  this  is  a  solution  of  it  I 
am  very  glad  that  it  is  reached,  because 
I  have  not  the  slightest  desire  to  over-rule 
the  Chair,  nor  to  have  any  difficulty  about, 
it. 

Mr.  Niles.    Withdraw  your  appeal. 

Mr.  II.  W.  Palmer.  If  the  question  is 
submitted  to  the  House  I  will  withdraw 
the  appeal. 

The  President.    The  Chair  then,  if  it 
is  so  desired,  will  submit  it  to  the  House.  . 
The  appeal  is    withdrawn.      The    Chair 
leaves  it  to  the     Convention   to    decide 
whether  the  motion  is  in  order  or  not, 
and  we  may  as  well  go  back  to  the  posi-  • 
tion  we  occupied  when  the  gentleman 
from  Lycoming  (Mr.  Armstrong)  was  on 
the  floor,  and  proceed  to  take  a  vote,  and 
if  the  Convention,  by  that  vote,  vote  the  • 
amendment  in,  let  them  do  it. 

Mr.  Kaine.  The  suggestion  is,  that  the 
Convention  shall  decide  the  question  of 
order. 

Mr.  MacVeagh.  The  decision  is  with- 
drawn, and  therefore  there  is  no  decision 
necessary. 

The  President.  At  the  suggestion  of 
gentlemen  the  decision  is  withdrawn. 
The  Chair  will  pat  the  question  back  to 
the  position  where  it  was.  The  Chair 
need  not  leave  it  to  the  House  ;  but  the 
delegate  from  Lycoming  can  proceed  with 
his  remarks,  and  then  we  can  take  a  vote 
on  the  motion. 

Mr.  Lawrence.  The  Chair  evidently 
did  not  understand  all  that  was  contem- 
plated by  the  motion.  I  moved  to  lay 
the  appeal  on  the  table,  and  then  the  sug- 
gestion wasthat  the  President  submit  the 
question  of  order  pro  forma  to  the  Con- 
vention, because  otherwise  the  question 
will  necessarily  come  up  again. 
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The  President.  When  it  comes  up 
the  next  time,  I  will  leave  it  to  the  House. 

Mr.  Lawrence.    Very  well. 

The  President.  The  delegate  from 
Lycoming  will  proceed. 

Mr.  Armstrong.  I  have  no  desire,  sir, 
to  prolong  the  debate  on  this  question, 
nor  to  enter  into  anything  like  an  elabo- 
rate discussion  of  it.  I  had  said  pretty 
much  all  that  I  intended  to  say ;  and  yet 
there  were  a  few  things  more  in  the  way 
of  criticism  upon  this  proposition  to  which 
I  desired  to  call  the  attention  of  the 
House. 

In  the  first  place  it  reads:  "A  member 
of  the  Legislature  shall  be  guilty  of 
bribery  and  punished  as  shall  be  pro- 
vided by  law  who,  after  his  election  and 
during  his  term  of  office,  shall  solicit,  de- 
mand, accept  or  consent  to  receive,  di- 
rectly or  indirectly,  upon  any  pretence 
whatever,  for  himself  or  any  other  per- 
son, from  any  candidate,  person,  associa- 
tion or  corporation  having  a  special  or 
private  interest  in  legislation,  any  gift," 
itc.  The  next  paragraph  provides  that 
•'All  corporations  holding  franchises  by 
grant  from  the  State,  or  doing  business  in 
the  State,  their  officers,  agents,  attorneys 
or  employees ;  all  contractors  or  persons 
having  an  interest  in  contracts  with  the 
State;  all  officers,  judicial,  executive 
and  ministereal,  of  the  State  and  of  the 
United  States ;  all  persons  who  engage 
themselves  for  hire  or  reward  to  oppose 
or  promote  the  passage  of  any  measure 
by  the  Legislature ;  all  candidates  for 
any  office  in  the  gift  of  the  Legislature, 
including  candidates  for  the  Senate  of 
the  United  States,  shall  be  conclusively 
presumed  to  have  a  special  interest  in 
legislation." 

Now,  sir,  a  provision  like  that  embraces 
almost  every  man  in  the  community.  It 
is  so  broad  that  it  will  be  difficult  to  know 
who  is  left  out  in  the  multiplied  and  in- 
timately connected  relations  of  business 
:is  they  now  stand. 

Then  1  find  a  part  of  the  next  paragraph 
stricken  out  ;  but  there  remains  this 
clause : 

"  No  person  having,  or  presumed  to 
have,  an  interest  in  legislation  shall  ad- 
dress any  member  of  either  House  in 
private  solicitation,  speech,  or  argument, 
orally  or  in  writing,  to  influence  his  vote 
on  any  subject  whatever.  Loth  the  per- 
son offering  such  solicitation  and  the  mem- 
ber who  voluntarily  and  knowingly  hoars 
i:  shall  be  taken  for  criminal  offenders 
and  punished  as  the  law  may  prescribe." 


Mr.  President,  I  cannot  conceive  of  a 
proposition  which  strikes  more  directly 
at  the  utility  of  legislation,  or  that  more 
distinctly  embarrasses  an  honest  member 
of  the  Legislature.  Members  of  the  Leg- 
islature are  not  presumed  to  have  infor- 
mation on  all  subjects.  A  thousand  mat- 
ters come  before  them  upon  which  they 
have  no  special  information,  and  they  do 
absolutely  require  to  be  informed  not 
only  orally,  but  in  writing,  and  the  citizen 
has  an  inalienable  right  to  solicit  his  rep- 
resentative to  procure  the  passage  of  any 
bill  which  he  considers  important  either 
for  public  or  private  interests.  To  say 
that  a  man  shall  be  criminally  guilty 
when  he  applies  to  the  Legislature  in  the 
only  mode  known  to  the  Constitution  for 
the  adoption  of  a  law  which  he  conceives 
to  be  important,  that  it  shall  be  made  ipso 
facto,  and  without  any  suggestion  of  fraud 
or  corruption,  a  criminal  offence,  is  a 
monstrous  proposition  to  my  mind.  The 
remedy  is  infinitely  worse  than  the  dis- 
ease. It  prevents  all  legislators  from  pro- 
curing that  information  which  will  enable 
them  to  judge  wisely  and  act  discreetly 
upon  measures  which  are  submitted  to 
their  consideration.  Taking  this  whole 
proposition  as  it  stands,  it  adds  nothing 
whatever  to  the  efficiency  of  the  provision 
we  make  against  corruption,  while  it  does 
trammel  and  embarrass  legislation  to  a 
degree  which  would  prevent  legislators 
from  properly  understanding  their  rela- 
tions to  the  subject-matter  of  legislation. 

Again,  under  the  provision  of  the  arti- 
cle as  it  stands  the  question  of  bribery  or 
corruption  becomes  a  judicial  question  to 
be  submitted  to  the  jury  under  the  direc- 
tion of  the  court,  and  it  is  not  to  be  sup- 
posed that  jurors  are  to  bo  deceived  by 
slight  and  frivolous  pretences.  The  jur- 
ors will  be  honest,  and  when  an  indict- 
ment for  coiruption  or  for  bribery  is 
brought  to  their  attention  in  duo  form  of 
law,  they  will  judge  of  it  upon  its  merits, 
and  they  will  not  allow  men  to  escape 
under  flimsy  pretences  that  they  have 
recen  ed  money  or  gifts  with  no  intent  to 
be  corrupted.  I  believe  that  the  power 
is  safely  and  wiselj  nested  in  the  court 
and  jury  under  the  provisions  of  the  arti- 
cle as  it  stands  already  printed,  and  that 
the  provision  now  offered  by  the  distin- 
guished gentleman  from  York  ought  not 
to  commend  itself  to  the  approval  of  the 
Convention. 

Mr.  Stewart.  There  appears  to  he 
but  a  single  copy  of  this  amendment  in 
this  House,  and    [  have  seen  that  only  in 
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the  hands  of  soma  delegate  who  has  been 
discussing  the  measure.  I  do  not  believe 
the  convention  can  act  intelligently  on 
this  question  under  these  circumstances. 
I  am  free  to  admit  that  I  cannot.  For  in- 
telligent action  on  my  part  I  shall  require 
a  printed  copy  of  the  amendment,  and  in 
order  that  we  may  all  have  it  I  move  that 
the  proposed  amendment  be  printed,  and 
that  the  Convention  do  now  adjourn. 
["No."  "No."]  It  will  delay  the  Con- 
vention very  little  more  than  half  an 
hour. 

Mr.  MacVeagh:.  I  call  for  the  yeas 
and  nays  on  that  motion.  We  have  just 
agreed  to  have  but  one  session  because 
we  could  stay  until  three  o'clock  without 
inconvenience  to  anybody;  and  now  it 
is  proposed  to  adjourn  at  two. 

Mr.  Boyd.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follows  : 

YEAS. 

Messrs.  Alricks,  Baker,  Black,  J.  S., 
Boyd,  Cassidy,  Clark,  Davis,  Elliott, 
Ewiug,  Gibson,  Gilpin,  Guthrie,  Hay, 
Hemphill,  Kaine,  Lamberton,  Lilly,  M'- 
Murray,  Minor,  Newlin,  Niles,  Palmer, 
II.  W.,  Parsons,  Patterson,  D.  W.,  Pat- 
terson, T.  II.  B.,  Piighe,  Read,  John  R., 
Reed,  Andrew,  Ross,  Smith,  Henry  W., 
Stanton,  Stewart,  Van  Reed,  Wetherill, 
J.  M.,  White,  J.  W.  F.,  Woodward  and 
AVorrell— 3S. 

N  AYS. 

Messrs.  Achenbaeh,  Ainey,  Armstrong, 
Haily,  (Perry,)  Bartholomew,  Beebe, 
Kiddle,  Bigler,  Black,  Charles  A.,  Bow- 
man, Brodhead,  Broomall,  Buckalew, 
Calvin,  Campbell,  Carter,  Corbett,  Cor- 
son, Curtin,  Cuyler,  Darlington,  De 
France,  Edwards,  Funck,  Hall,  Hanna, 
Howard,  Hunsicker,  Landis,  Lawrence, 
Lear,  Littleton,  MacConnell,  MacVeagh, 
M'Ciean,  M'Michael,  Mann,  Mantor, 
Mitchell,  Mott,  Purman,  Purviance,  J. 
N.,  Purviance,  Samuel  A.,  Reynolds, 
Runk,  Russell,  Sharpe,  Smith,  IL  G., 
Struthers,  Wetherill,  John  Price,  White, 
David  N.  and  Walker,  President — 52. 

So  the  Convention  refused  to  adjourn. 

Abtcnt. — Messrs.  Addicks,  Andrews, 
Baer,  Bailey,  (Huntingdon,)  Bannan, 
Barclay,  Bardsley,  Brown,  Bullitt,  Carey, 
Church,  Cochran,  Collins,  Craig,  Cron- 
miller,  Curry,  Dallas,  Dodd,  Dunning, 
Ellis,  Fell,  Finney,  Fulton,  Green,  Har- 
vey, Hazzard,  Hevcrin,  Horton,  Knight, 
Long,   M'Camant,    M'Culloch,    Metzger, 


Palmer,  G.  W.,  Patton,  Porter,  Rooke, 
Simpson,  Smith,  Wm.  H.,  Temple,  Tur- 
rell,  Wherry,  White,  Harry  and  Wright 
—43. 

Mr.  H.  W.  Palmer.  Mr.  President  : 
The  gentleman  from  York  claims  to  have 
discovered  that  sections  thirty-one  and 
thirty-two  as  reported  from  the  Commit- 
tee on  Legislation  are  deficient  in  im- 
portant particulars ;  that  those  sections 
undertake  to  define  the  crime  of  bribery, 
but  in  fact  limit,  and  circumscribe  the  of- 
fence. The  character  and  reputation  of 
that  gentleman  for  great  legal  ability  en- 
title his  discovery  to  careful  consideration. 
For  the  purpose  of  enabling  the  Conven- 
tion to  duly  and  properly  weigh  and  pass 
upon  his  amendment,  I  ask  him  as  the 
only  possible  road  out  of  this  difficulty,  to 
withdraw  his  amendment  for  the  present 
and  have  it  printed  during  the  night  and 
laid  on  our  desks  in  the  morning.  I  am 
sure  we  all  desire  to  give  his  proposition 
a  fair  hearing,  I  intend  to  vote  for  it.  It* 
he  will  withdraw  it  and  allow  it  to  be 
printed  and  placed  on  the  desks  of  mem- 
bers in  the  morning,  then  it  can  be  taken 
up  and  considered  understand ingly. 

Mr.  J.  S.  Black.  I  will  assent  to  that 
course.     I  withdraw  the  amendment. 

The  President.  The  proposed  amend- 
ment is  withdrawn. 

Mr.  Kaine.  I  rise  to  a  personal  ex- 
planation. Since  the  commencement  of 
this  morning's  session  I  have  received  a 
telegram  which  makes  it  absolutely  ne- 
cessary, imperative,  indeed,  that  I  should 
be  absent  from  the  proceedings  of  this 
Convention  to-morrow.  I  therefore  ask 
leave  of  absence  for  myself  for  to-morrow. 

The  President.  Shall  the  gentleman 
have  leave  ? 

Leave  was  granted. 

Mr.  Stewart.  I  now  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  amending  the  article  on  legislation  by 
striking  out  section  nineteen. 

The  President.  That  motion  is  before 
the  Convention. 

Mr.  Stewart.  In  making  this  mo- 
tion, sir,  I  do  not  forget  that  the  section 
was  full}'  discussed  in  committee  of  the 
whole  and  when  it  was  considered  by  the 
Convention  on  second  reading;  but  that 
discussion  failed  to  remove  the  objections 
thatlhad  to  the  section,  and  I  am  now 
unwilling  to  let  this  opportunity  pass  of 
asking  this  Convention  to  reconsider  its 
action  without  embracing  it.  I  believe 
that  the  section  is  not  only  unnecessary, 
but  exceedingly  unwise.    It  is  aimed  at 
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no  particular  abuse.  No  one  urges  that 
the  Legislature  has  ever  abused  the 
power  that  it  now  has  in  this  regard.  It 
is  unwise  because  it  would  restrain  the 
Legislature  from  doing  that  which  it  may 
be  its  solemn  duty  to  do. 

And,  sir,  there  is  another  thought  in 
this  connection  which  I  shall  be  permitted 
to  express  for  the  consideration  of  this 
Convention.  This  section  is  not  only  un- 
necessary and  unwise,  but  it  exposes  our 
work  to  the  hostility  of  people  throughout 
this  Commonwealth,  in  different  sections 
of  it,  which  we  ought  not  willingly  to  in- 
cur when  we  can  avoid  it  or  avert  it  with- 
out compromising  a  principle  or  convic- 
tion. 

I  know  the  force  of  this  argument.  It 
does  not  touch  the  merits  of  the  question 
itself,  but  becomes  a  question  of  expe- 
diency. Still  it  is  well  worth  our  consid- 
eration. Had  we  not  better  sacrifice  our 
individual  views  and  wishes  in  some  re- 
spect, than  our  entire  work  ?  I  would 
not  ask  this  Convention  to  compromise 
itself  by  the  surrender  of  any  honest  con- 
viction on  questions  of  great  principles,  or 
the  discharge  of  its  whole  duty  in  regard 
to  them  for  reasons  of  expediency.  But 
here  is  a  matter  upon  which  the  Conven- 
tion is  divided  ;  it  is  simply  a  question  of 
policy  in  itself  whether  or  not  we  shall 
restrain  the  Legislature  in  its  charitable 
action.  It  is  not  a  question  upon  princi- 
ple any  more  than  a  great  many  others 
which  have  been  decided  by  this  Conven- 
tion upon  just  such  reasons  as  this  one 
that  I  now  press  upon  its  consideration. 
Do  not  let  us  excite  unnecessary  hostility 
to  our  Constitution.  We  all  want  to  see 
it  accepted  by  the  people,  but  to  insure 
this  result  we  must  each  be  content  with 
something  less  than  the  individual  dele- 
gate himself  accepts  as  a  perfect  instru- 
ment. I  trust,  sir,  that  the  former  action 
of  the  Convention  on  this  question  will 
be  reconsidered. 

Mr.  J.  N.  Purviance.  I  very  heartily 
concur  in  the  remarks  of  the  gentleman 
from  Franklin.  I  have  heard  this  sec- 
tion very  severely  criticised  by  many 
ministers  of  the  gospel.  They  have  ex- 
pressed a  very  decided  disapprobation  of 
it.  They  seem  to  have  some  misappre- 
hension of  it,  or  if  they  have  a  proper  con- 
struction of  it  they  think  that  to  all  char- 
itable instittuions  of  every  character  what- 
ever, or  to  any  institution  that  has  any- 
thing like  a  moral  influence,  or  for  the 
education  of  clergymen,  the  Legislature 
is  prohibited  from  making  appropriations. 


Now,  I  take  it  that  this  is  somewhat  in 
the  sense  of  Stephen  Girard's  will,  that  it 
is  an  incorporation  into  our  Constitution 
of  the  idea  which  that  gentleman  had 
when  he  penned  his  will,  that  the  Legis- 
lature must  be  bound  to  make  no  appro- 
priations of  any  kind  whatever  to  any 
charitable  institution,  where  religion  has 
anything  to  do  with  its  management. 
Now,  surely  that  was  not  the  intention  of 
this  Convention,  nor  is  it  the  intention 
of  the  Convention  to  put  a  Constitution 
before  the  people  with  such  a  rotten 
plank  as  that  in  it.  It  should  be  removed 
at  once,  and  I  trust  that  the  Convention 
will  go  into  committee  of  the  whole  for 
the  purpose  of  making  so  important  an. 
amendment  as  to  strike  out  that  entire 
section. 

Mr.  Buck  ale  w.  I  desire  to  move  to 
amend  the  amendment  bjr  striking  out 
only  a  portion  of  the  section. 

Mr.  Bartholomew.  Make  that  a  sep- 
arate amendment. 

Mr.  Buckalew.  I  move  to  amend  the 
motion  by  moving  that  the  Convention 
go  into  committee  of  the  whole  for  the 
purpose  of  amending  the  section,  by 
striking  out  in  the  first  and  second  lines 
the  words  "  except  for  pensions  or  gratui- 
ties for  militarj'-  services,"  and  in  the 
third  line,  the  words  "  any  person  or  com- 
munity, nor  to." 

The  President.  The  Chair  cannot  re- 
ceive that  amendment. 

Mr.  Buckalew.  I  offer  it  under  the 
ordinary  principle  of  perfecting  the  text 
before  the  original  motion  to  strike  it  all 
out  is  agreed  to. 

Mr.  Newlin.    It  will  not  be  agreed  to. 

The  President.  The  Chair  does  not 
think  that  the  amendment  of  the  gentle- 
man from  Columbia  can  be  made  now. 
The  delegate  from  Franklin  has  moved 
to  go  into  Committee  of  the  whole  for  the 
purpose  of  striking  out  ihe  entire  section. 
That  motion  may  be  voted  down,  and  then 
the  gentleman  from  Columbia  can  make 
his  motion. 

Mr.  Buckalew.  My  idea  is  that  we 
can  amend  the  language  of  any  section 
before  we  take  a  vote  on  a  proposition  to 
strike  out  the  entire  section;  but  if  the 
Chair  decides  otherwise,  I  desire  to  say 
that  I  will  vote  against  the  motion  of  the 
gentleman  from  Franklin,  to  strike  out 
the  whole  section,  intending  afterward 
to  move  the  amendment  that  I  have  indi- 
cated. 

Mr.  D.  N.  White.  Before  that  vote  is 
taken  I  wish  to  say  a  word.     The  object 
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«f  this  section  is  to  prevent  the  State  from 
appropriating  money  to  religions  denomi- 
nations and  religions  sects.  It  is  to  pre- 
vent bargains  and  sales  by  religious  de- 
nominations for  political  votes.  We  all 
know,  those  of  us  who  have  read  the  his- 
tory of  the  State  of  New  York  especially, 
what  trouble  they  get  into  there  upon  this 
.particular  subject.  One  of  the  great  ob- 
jects of  reforming  the  Constitution  of  that 
State  is  to  prevent  the  evils  that  have 
arisen  there,  where  certain  denomina- 
tions have  received  millions  of  dollars 
from  the  Treasury  of  the  State,  no  doubt 
for  their  votes.  We  have  in  our  first  arti- 
cle declared  that  there  shall  be  no  reli- 
gion established  by  law.  Let  us  guard 
the  very  portals  of  our  liberties  in  this 
matter.  No  religious  denomination  going 
up  to  the  Legislature  to  ask  for  an  appro- 
priation for  building  a  church,  or  build- 
ing a  college,  or  anything  of  that  kind*, 
should  have  a  dollar  of  the  State  funds. 
Let  every  religious  denomination  take 
eare  of  itself. 

Mr.  MacVeagh.  Will  the  gentleman 
from  Allegheny  allow  me  to  ask  him  a 
question  ? 

Mr.  D.  N.  White.     Certainly. 

Mr.  MacYeagh.  Would  not  an  appro- 
priation by  the  Legislature  to  an  infidel 
educational  school  be  perfectly  constitu- 
tional ?  Is  it  not  only  Christian  schools, 
Christian  asylums  and  Christian  hospitals 
that  are  excluded  from  appropriations  of 
the  State  funds  by  this  section? 

Mr.  Howard.    No. 

Mr.  D.  N.  White.  No  sectarian  insti- 
tution whatever. 

Mr.  MacVeagh.  Yes,  but  suppose  it 
has  no  religion  whatever. 

Mr.  D.  N.  White.  I  consider  this  of 
exceeding  importance  in  our  fundamen- 
tal law  to  guard  against  evils  which  will 
certainly  arise  if  it  is  not  put  in ;  evils 
which  have  arisen  in  other  States  and 
which  are  a  source  of  a  great  deal  of 
trouble  in  those  Commonwealths.  I  say 
here  that,  as  far  as  I  have  conversed  with 
members  of  religious  denominations, 
with  ministers  of  the  gospel  and  others, 
there  is  a  universal  acquiescenoe  in  it.  It 
is  fair  to  all.  Let  every  one  stand  by  him- 
self and  for  himself.  Let  the  State  funds 
be  appropriated  for  the  common  good  of 
the  whole  State,  without  regard  to  any 
religious  denomination  or  sect  whatever. 
I  hope  that  this  Convention  will  not  go 
back  on  its  former  action  and  strike  out 
this  section  of  the  article. 

Mr.  Stewart.    It  occurs  to  me 


Mr.  I).  N.  White.  I  call  the  gentleman 
to  order.  He  has  already  spoken  once  on 
this  subject. 

Mr.  Stewart.  •  I  did  not  rise  to  speak 
a  second  time.  I  simply  rose  to  say  that 
the  view  of  the  gentleman  from  Colum- 
bia is,  in  my  opinion,  certainly  correct. 
He  has  a  right  to  introduce  his  amend- 
ment before  the  vote  is  taken  upon  my 
proposition  ;  but  as  the  Chair  has  decided 
otherwise,  I  withdraw  mine  in  order  that 
the  vote  may  be  taken  upon  his.  Then  I 
will  renew  my  amendment. 

The  President.  The  gentlemen  from 
Franklin  withdraws  his  motion,  and  the 
gentleman  from  Columbia  will  now  be  in 
order. 

Mr.  Buck  vlew.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  the  nineteenth  section  by  mak- 
ing the  word  "appropriations,"  in  the  first 
line,  read  "appropriation ;"  then  by  strik- 
ing out  of  the  first  and  second  lines  the 
words  "except  for  pensions  or  gratuities 
for  military  services;"  also  in  the  third 
line,  by  striking  out  the  words,  "any  per- 
son or  community,  nor  to." 

Mr.  Bartholomew.  How  will  the  sec- 
tion read  as  amended? 

Mr.  Buckalew.  I  ask  that  the  Clerk 
read  it  as  I  propose  to  amend  it. 

The  Clerk  read  as  follows  : 

"No  appropriation  shall  be  made  for 
charitable,  educational  or  benevolent 
purposes  to  any  denominational  or  secta- 
rian institution,  corporation  or  associa- 
tion." 

Mr.  Boyd.  Will  the  gentleman  from 
Columbia  allow  me  to  ask  him  a  ques- 
tion? 

Mr.  Buckalew.    Yes,  sir. 

Mr.  Boyd.  Will  not  the  effect  of  that 
amendment,  if  it  be  adopted,  be  to  open 
the  door  to  the  claims  that  have  been  re- 
peatedly made,  and  are  still  pending  be- 
fore the  Legislature,  from  Chambersburg 
and  Gettysburg  and  all  that  part  of  crea- 
tion? 

Mr.  Howard.  Certainly ;  that  is  what 
this  thing  is  for. 

Mr.  Buckalew.  It  certainly  would 
leave  open  the  door  for  such  appropria- 
tion. 

Mr.  Boyd.    Then  I  am  opposed  to  it. 

Mr.  Buckalew.  Or  rather,  the  amend- 
ment I  have  proposed  will  be,  if  agreed 
to,  a  simple  prohibition  against  the  ap- 
propriation of  the  public  moneys  of  the 
State  to  any  sectarian  institution  in  the 
Commonwealth,  making  our  disburse- 
ments for  educational  purposes  and  the 
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other  purposes  mentioned  similar  to  those 
which  we  make  to  public  schools,  to  in- 
stitutions either  founded  by  the  State  it- 
self or  institutions  which  have  no  secta- 
rian character.  I  am  in  favor  of  a  section 
of  that  kind,  but  I  am  opposed,  strongly 
opposed,  to  the  provision  which  the  gen- 
tleman from  Montgomery  seems  to  favor, 
that  is  a  prohibition  in  the  Constitution 
against  any  appropriation  of  public  money 
under  any  circumstances  for  the  relief  of 
any  human  being  or  any  community  in 
this  .State.  Why,  it  seems  to  me  about  a 
thousand  years  behind  the  age  to  ask  that 
we  should  put  here  on  the  face  of  the  Con- 
stitution such  an  unlimited  prohibition 
upon  any  possible  case  of  future  benevo- 
lence or  charity  to  any  individual  or  com- 
munity in  this  State. 

The  gentleman  is  disturbed  by  the 
ghost  of  the  Chambersburg  claim.  Does 
not  the  gentleman  know  that  that  question 
was  in  the  Legislature  at  the  last  session, 
was  pressed  there  with  all  the  zeal  and 
diligence  that  can  ever  be  expected  to  be 
used  to  secure  the  recognition  of  such  a 
claim,  and  that  it  received  but  sixteen 
votes  in  the  House  of  Representatives? 
There  is  no  danger,  no  probability,  no 
likelihood  that  any  appropriation  of  pub- 
lic money  from  the  Treasury  of  the  State 
to  that  particular  object  will  be  made, 
and  I  deny  that  the  people  of  this  State 
require  you  to  put  into  the  fundamental 
law  a  prohibition  against  any  possible 
case  of  charity  or  relief  in  the  future  in 
cases  of  suffering  humanity.  There  are 
many  such  possibilities  in  the  future  that 
we  ought  not  to  close  up,  and  I  undertake 
t)  say  that  the  Legislature  will  always 
act  under  the  most  stringent  limitation 
in  regard  to  appropriations  of  this  charac- 
ter. It  will  always  act  under  the  pressure 
of  a  selfishness  that  will  rest  continually 
upon  the  members  of  the  two  Houses  in 
any  particular  case.  The}-  will  always  be 
reluctant,  of  course,  to  appropriate  the 
money  of  their  own  people  to  others  in 
any  part  of  the  State  in  which  those  con- 
stituents are  not  interested.  There  is  no 
danger  of  abuse  in  that  direction. 

I  desire  again  to  call  the  gentleman's 
attention  to  the  fact  that  this  case  of  the 
Chambersburg  claim,  or  rather  of  the 
claims  IV;;:::  Franklin  county  and  some  of 
the  adjoining  counties,  is  one  of  an  un- 
exampled character.  It  was  one  which 
arose  in  a  time  of  war  under  peculiar  cir- 
cum stances  and  it  came  addressed  to  the 
Legislature  under  circumstances  that 
may  never    be  expected    to  accompany 


any  future  claim.  I  shall  not  now  go  into 
a  general  argument  upon  that  subject, 
nor  will  I  re-state  the  grounds  upon  which, 
in  my  judgment,  the  action  of  the  Legis- 
lature in  that  case  was  properly  based. 
It  is  sufficient  to  state  that  we  have  no 
reason  to  expect  the  recurrence  of  any 
such  claim  as  that  in  the  future  of  the 
Commonwealth.  But  if  another  shall  oc-. 
cur,  where  a  town  shall  be  swept  from  the 
face  of  the  earth  in  a  single  night,  by  the 
public  enemy,  and  the  families  of  its  for- 
mer inhabitants,  including  women  and 
children,  shall  be  in  a  state  of  destitution, 
crying  aloud  for  relief  to  every  human  be- 
ing in  the  Commonwealth,  I  shall  be  con- 
tent if  the  Legislature  shall  appropriate  a 
reasonable  sum  of  money  for  their  relief, 
stricken  down,  as  they  will  be,  as  a  part 
of  our  general  community  by  a  public 
enemy.  I  shall  not  complain  if  the  Leg- 
islature shall  extend  a  moderate  amount 
of  relief  to  them. 

But  the  great  bulk  of  that  claim  for 
depredations  by  the  public  enemy  has 
not  been  paid  by  the  State  and  never  will 
be,  and  even  that  portion  which  was  paid 
is  a  subsisting  demand  by  the  govern- 
ment of  our  .State  upon  the  United  States. 
Provision  was  made  in  the  passage  of  the 
law  for  presenting  the  claims  in  the  city 
of  Whashington  by  our  State  authorities, 
and  I  say  here  that  if  it  had  been  pressed 
upon  the  attention  of  Congress  as  it  ought 
to  have  been  pressed,  before  this  time 
every  dollar  of  it  would  have  been  repaid 
to  the  Treasury  of  the  State  of  Pennsyl- 
vania. However,  I  shall  not  enter  into 
that  subject. 

Mr.  J.  N.  Pueviance.  Will  the  gentle- 
man from  Columbia  allow  me  to  ask  him 
a  question? 

Mr.  Buckalew.    Certainly. 

Mr.  J.  N.  Purviance.  In  your  experi- 
ence as  a  legislator,  extending,  I  believe, 
over  some  twenty  years,  have  you  ever 
known  appropriations  made  to  sectarian 
or  denominational  institutions? 

Mr.  Buckalew.  You  mean  in  this 
State? 

Mr.  J.  N.  Purviance.    Yes,  sir. 

Mr.  Buckalew.  I  am  not  going  into 
particular  cases. 

Mr.  Howard.    That  is  too  bad  ! 

Mr.  Buckalew.  The  gentleman  knows 
perfectly  well  that  this  subject  of  appro- 
priating the  moneys  of  States  to  sectarian 
institutions  has  been  discussed  in  other 
States  in  the  Union  and  has  been  produc- 
tive of  great  excitement,  particularly  in 
the  State  of  New  York,  where  the  Legis- 
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laturehave  been  appealed  to  session  after 
session  for  appropriations  to  private  re- 
ligions institutions  in  the  city  of  New- 
York  and  elsewhere  in  that  State;  and 
the  same  question  has  been  agitated  in 
the  State  of  Ohio.  We  have  not  been  so 
much  troubled  with  it  in  this  Common- 
wealth, and  perhaps  the  gentleman  will 
find  no  single  case  in  our  own  Common- 
wealth heretofore  where  public  sentiment 
lias  been  outraged  in  that  direction. 

But  we  are  here  making  provisions  for 
the  future,  and  I  say  you  should  keep  our 
government  entirely  severed  from  these 
religious  institutions,  certainly  in  the  way 
of  patronizing  them  by  appropriations  of 
public  money,  and  when  my  taxes  and 
the  taxes  of  other  gentlemen  are  paid 
into  the  Treasury  of  the  State  it  should  be 
understood  that  there  is  no  power  which 
can  divert  them  to  the  support  of  any  re- 
ligious sect  in  this  State.  They  must  de- 
pend  upon  the  religious  sentiment  of  the 
people  and  must  be  supported  by  the  vol- 
untary contributions  of  their  own  mem- 
bers. 

Mr.  Boyd.  As  I  have  been  called  out 
by  the  gentleman  from  Columbia,  I  pre- 
sume trial,  out  of  respect  to  him,  I  cannot 
do  less  than  respond  to  his  call.  And 
I  beg  to  say  first,  in  answer  to  his  speech, 
that  he  has  undertaken  to  be  wTiser  than 
the  majority  of  this  body,  for  they  cer- 
tainly did  decide  after  full  debate  the 
very  question  that  he  opens  up  here,  and 
which  he  has  taken  the  liberty  to  state 
was  decided  by  a  majority  of  this  Con- 
vention unwisely.  That  I  would  consid- 
er in  any  less  distinguished  person  than 
him  as  at  least  a  sort  of  presumption. 
"Now,  the  idea  seems  to  be  that  this  thing 
is  to  be  opened  afresh  ;  it  is  to  be  gone  in- 
to at  large,  and  the  gentleman  from  Co- 
lumbia confesses  upon  this  floor  that  his 
object  in  offering  this  amendment  is  to 
open  the  door  to  future  claims  to  be  made 
against  the  State,  like  the  Gettysburg, 
Chambersburg  and  all  that  elass  of 
claims,  and  he  justifies  it  upon  the  ground 
that  the  State  ought  to  pay  them,  when 
almost  in  the  same  breath  he  declared 
that  it  was  the  duty  of  the  United  States 
to  pay  them,  which  we  all  know  to  be  the 
fact. 

But,  sir,  so  long  as  I  breathe  and  so 
long  as  I  live,  if  it  is  to  the  crack  of  doom 
and  I  remain  here  all  that  time,  I  will 
never  vote  in  a  direction  that  will  open 
the  treasury  and  will  let  out  of  it  one  dol- 
lar for  any  such  purpose,  because  the 
government  of  the  United  States  is  bound 


to  pay  these  peeple  for  any  injury  that 
they  may  have  sustained  from  the  depre- 
dations of  the  public  enemy  ;  and  as  the 
gentleman  from  Columbia  himself  says 
they  would  have  paid  them  if  the  claims 
had  been  properly  presented,  or  that  if 
properly  presented  in  the  future  they  will 
be  paid. 

Then  when  the  gentleman  tells  us  that 
there  has  been  no  corruption  or  irregu- 
larity in  anything  that  has  been  done  in 
the  past  for  Chambersburg  or  for  Gettys- 
burg, I  say,  with  all  due  deference  for  the 
gentleman,  that  if  common  fame  be  true, 
the  million  that  has  already  been  paid  out 
of  the  State  Treasury  to  Chambersburg 
and  that  locality,  was  wrung  out  of  the 
Treasury  of  the  State  and  brought  out 
through  corruption  and  bribery,  and  there 
may  be  gentlemen  not  far  distant  from 
where  1  stand  that  can  tell  the  very  per 
cent,  that  was  paid  to  bring  about  that  re- 
sult. 

Now  then,  in  the  name  of  charity,  which 
they  seek  to  have  introduced  into  this  sec- 
tion asameans  by  which  they  seek  to  bring 
in  these  claims,  I  say  that  it  is  unfair,  in 
the  name  of  charity,  to  crowd  out  really 
charitable  objects,  and  to  place  those  of 
us  who  are  in  favor  of  reasonable  appro- 
priations, out  of  the  State  Treasury,  for 
really  charitable  purposes  in  such  a  posi- 
tion that  wre  arc  prevented  and  excluded 
from  voting  for  such  objects,  without  we 
also  vote  for  a  section  that  would  give 
that  kind  of  charity  which  has  been  advo- 
cated here  to-day  upon  this  floor.  We 
must  be  excluded  from  voting  for  any 
charity  whatever,  because  this  proposi- 
tion lets  in  claims  which  I  have  con- 
demned. 

Nor  am  I  willing  for  one  to  vote  for  a 
proposition  such  as  has  been  suggested  by 
the  gentleman  from  Butler.  (Mr.  J.  N. 
Purviance,)  simply  because  he  gets  up 
here  and  states  that  the  clergy  of  the  State 
demand  it. 

Our  present  experience  fully  satisfies 
me  with  the  clergy's  interference  with 
secular  matters,  in  the  matter  pf  their  re- 
commendation to  invest  in  Northern  Pa- 
cific railroad  bonds,  which  has  just  re- 
sulted in  the  ruin  of  thousands  of  our 
people.  After  this  it  will  bo  a  sufficient 
reason  for  me  to  vote  against  any  recom- 
mendation of  theirs  in  secular  matters. 

I  was  very  sorry  to  hear  my  respected 
friend  from  Centre  (Mr.  Curtin)  declare 
that  he  not  only  wanted  to  see  the  door 
opened  for  these  appropriations  by  the 
Legislature  in  the  name  of  charity,  but  he 
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wanted  to  see  it  thrown  wide  open.  Well, 
what  does  it  mean?  It  means  that  this 
thing  shall  go  on  as  it  has  in  the  past,  and 
that  there  shall  be  certain  gentlemen  who 
shall  have  the  privilege  of  going  before 
the  committees,  from  time  to  time,  in  the 
Legislature,  urging  them  to  report  in  fa- 
vor of  appropriations  to  particular  charita- 
ble denominations ;  and  for  the  profes- 
sional services  thus  rendered,  of  course, 
a  commission  is  to  be  paid  out  of  the  very 
charitable  fund  that  is  procured  in  that 
way.  I  am  free  to  confess  that  if  I  were 
a  member  of  the  bar  at  Harrisburg,  or 
even  situated  as  I  am,  if  I  should  have 
considerable  calls  to  go  there  on  business 
of  that  kind,  and  I  should  realize  out  of 
that  business  the  large  and  handsome 
percentage  that  has  been  paid  in  the  past, 
I  do  not  know  but  I  would  be  in  favor  of 
opening  the  door  just  as  wide  as  it  has 
been  asked  for. 

What  has  been  asked  for  as  charity  has 
heretofore  been  greatly  abused,  and  I 
ma j'  add  that  the  necessity  for  these  ap- 
propriations lias  ceased  to  a  great  extent. 
We  all  know  that  in  almost  every  com- 
munity there  is  a  very  large  class  who  are 
able  and  willing  to  support  and  maintain 
any  educational  or  charitable  institution 
that  may  be  there  located,  and  they  do  it 
freely  all  the  time.  Our  situation  is  not 
Avhat  it  was  thirty  or  forty  years  ago  when 
localities  were  too  poor  to  maintain  their 


chari  table  institutions,  but  wherever  ther# 
is  a  population,  wherever  the  community 
has  grown  rich,  the  people  by  their  vol- 
untary contributions  and  local  taxation 
sustain  what  charitable  institutions  are 
reasonably  necessary  for  the  purpose  of 
the  particular  community. 

I  shall  therefore  vote  against  this  mo- 
tion to  go  into  committee  of  the  whole  for 
the  purpose  of  making  this  amendment, 
and  hope  that  we  will  stick  by  the  section 
as  it  has  been  adopted,  because  we  settled 
it  before  after  full  debate. 

Mr.  J.  X.  Purviance.  I  wish  to  say 
that  the  gentleman  from  Montgomery  is 
mistaken  in  his  quotation  of  my  remarks. 
I  did  not  saj-  that  the  clergy  of  the  State 
demanded  that  this  section  be  stricken 
out. 

Mr.  Boyd.    What  did  they  demand  ? 

Mr.  J.  N.  Purviance.  I  said  that  they 
thought  the  section  was  an  injury  to  the 
Constitution. 

Mr.  Boyd.  That  they  desired  it  struck 
out. 

Mr.  J.  N.  Purviance.  That  it  was  an 
injury  to  the  instrument. 

Mr.  Boyd.    Who  cares  if  they  did  ? 

Mr.  Curtin.  I  move  that  the  (Conven- 
tion do  now  adjourn. 

The  motion  was  agreed  to,  whereupon, 
at  two  o'clock  and  fifty-seven  minutes  P. 
M.,  the  Convention  adjourned  until  to- 
morrow morning  at  half-past  nine  o'clock. 
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OXE  HUNDRED  AND  FIFTY-FIFTH  DAY. 


Wednesday,  October  1,  1873. 

The  Convention  met  at  halt-past  nine 
o'clock,  A.  M.,  Hon.  John  H.  Walker, 
President,  in  the  Chair. 

Prayer  by  Rev.  W.  I.  Campbell,  of 
Washington  county,  Pa. 

The  Journal  of  yesterday's  proceedings 
was  read  and  approved. 

MEMORIALS. 

The  President  presented  a  commu- 
nication from  George  L.  Harrison,  presi- 
dent of  the  Board  of  State  Charities,  sub- 
mitting on  behalf  of  that  board  a  memo- 
rial concerning  the  education  and  indus- 
trial training  of  the  ignorant,  destitute 
and  neglected  children  of  the  Common- 
wealth. 

Mr.  J.  Price  Wetherill.  I  move 
that  the  memorial  be  printed  in  the  Jour- 
nal. 

Mr.  Hay.  I  desire  to  inquire  whether 
that  motion  is  to  print  the  pamphlet 
which  has  been  laid  on  our  tables. 

Several  Delegates.    Yes. 

Mr.  Hay.  Then  I  hope  it  will  not  be 
printed  in  the  Journal.  I  should  like  to 
understand  what  the  real  motion  was. 

The  President.  The  motion  was  to 
place  the  memorial  on  the  Journal. 

Mr.  Hay.  I  wish  to  inquire  whether 
this  is  the  memorial  ?  [Holding  up  a 
pamphlet.] 

Mr.  J.  Price  Wetherill.  It  is  the 
memorial. 

Mr.  Hay.  Then  I  object  to  the  print- 
ing. I  cannot  see  the  necessity  of  print- 
ing a  pamphlet  over  again  in  our  Journal. 
Each  of  us  has  a  copy  of  it,  and  we  all 
understand  what  it  is.  We  have  it  before 
us  in  print,  and  what  is  the  use  of  print- 
ing it  over  again  ? 

Mr.  Darlington.  This  memorial  was 
presented  by  me  a  week  or  two  ago  and  is 
on  the  Journal  printed. 

Mr.  J.  Price  Wetherill.  That  being 
the  case,  I  withdraw  the  motion. 

The  President.  The  motion  to  print 
is  withdrawn. 

The  memorial  was  laid  on  the  table. 

The  President  presented  a  petition  of 
citizens  of  Columbia,   Lancaster  county, 


in  favor  of  the  prohibition  by  the  Consti- 
tution of  the  sale  of  intoxicating  liquors, 
which  was  laid  on  the  table. 

LEAVES   OF   ABSENCE. 

Mr.  Hanna.  I  ask  leave  of  absence  for 
my  colleague  (Mr.  Addicks)  for  two 
days. 

Leave  was  granted. 

Mr.  H.  W.  Smith.  I  ask  leave  of  ab- 
sence for  my  colleague  (Mr.  Barclay)  for 
a  few  days.  He  is  about  to  attend  the  fu- 
neral of  a  member  of  the  bar  of  reading. 

Leave  was  granted. 

dictionary. 

Mr.  Armstrong.  I  desire  to  call  the 
attention  of  the  Convention  to  the  fact 
that  now,  whilst  we  are  on  third  reading, 
in  the  examination  of  words  and  their 
meaning,  there  is  not  in  this  Hall,  and 
has  not  been  from  the  beginning,  any 
dictionary,  unless  it  be  one  that  is  gen- 
erally locked  up  and  wholly  inaccessible. 

Mr.  Lilly.     I  have  one. 

Mr.  Stanton.     I  have  one. 

Mr.  Armstrong.  They  are  very  small. 
[Laughter.]  I  desire  to  move  that  the 
Clerk  be  directed  to  procure  an  una- 
bridged Webster's  dictionary  for  the  use 
of  this  Convention.  It  will  not  cost  more 
than  ten  or  twelve  dollars. 

Mr.  Stanton.  I  will  inform  the  gen- 
tleman that  I  have  a  large  Bible  and  a 
large  dictionary.     [Exhibiting  them.] 

Mr.  Armstrong.  Does  the  gentleman 
read  them  ? 

Mr.  Stanton.    Yes,  sir.     [Laughter.] 

Mr.  Armstrong.  I  will  not  make  a 
motion  at  presont. 

COMMITTEE   ON    COMPARISON. 

Mr.  J.  N.  Purviance.  I  oiler  tho  fol- 
lowing resolution  : 

Resolved,  That  a  comparing  committee 
of  three  be  appointed  whose  duty  it  shall 
be  to  take  charge  and  care  of  the  articles 
severally,  as  they  shall  be  finally  adopt- 
ed, have  them  accui'ately  transcribed  in 
duplicate,  in  a  plain  legible  hand,  and 
after  careful  comparison  with  the  original, 
present  the  same  to  the  Convention  at  the 
close  of  the  session  for  the  signature  of 
the  members. 
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The  President.    What  ordor  will  the 

Convection  take  with  the  resolution  ? 

Mr.  .J.  X.  Purviance.  I  ask  that  it  lie 
on  the  table  for  the  present. 

The  resolution  was  laid  on  the  table. 

LEAVE   OF  ABSENCE. 

Mr.  Barclay  offered  the  following 
resolution,  which  was  reed  : 

Resolved,  That  hereafter  no  leaves  of 
absence  shall  be  granted  without  good 
and  sufficient  cause. 

On  the  question  of  proceeding  to  the 
second  reading  and  consideration  of  the 
resolution,  Messrs.  Barclay  and  Mac- 
Veagh called  for  the  yeas  and  nays. 

Mr.  Corson.  I  rise  to  a  point  of  order. 
This  is  now  the  rule.  It  is  one  of  the 
rules  of  the  Convention  that  were  adopt- 
ed at  Harrisburg. 

The  President.  The  recollection  of 
the  Chair  is  that  we  have  such  a  rule,  and 
the  Chair  has  been  endeavoring  this  morn- 
ing to  carry  it  out.  If  the  gentleman 
from  Berks  will  withdraw  the  call  for  the 
yeas  and  naj's,  the  Chair  will  endeavor  to 
onforce  the  rule  in  future. 

Mr.  MacVeagh.  Let  the  rule  be  read 
as  it  stands. 

Mr.  Lilly.  The  probable  effect  of  put- 
ting the  resolution  to  a  vote  would  be  to 
strengthen  the  rule  if  it  does  exist. 

Mr.  Mann.  Let  us  have  the  rule  read. 
I  do  not  know  of  any  such  rule. 

Mr.  MacVeagh.  Let  the  delegate  from 
Montgomery  point  out  the  rule. 

Mr.  Corson.  I  never  read  the  rule  but 
once,  but  my  memory  is  clear  on  that 
point. 

Mr.  Jos.  Baily.  Let  us  have  the  yeas 
and  nays  taken. 

The  President.  The  Clerk  will  call 
the  names  of  members. 

Mr.  MacVeagh.  Is  there  any  such 
rule  ? 

The  President.  I  cannot  say  that 
there  is. 

Mr.  Lawrence.  I  do  not  think  there 
is  any  such  rule. 

Mr.  Mann.  Rule  thirty-four  is  the 
only  one  that  refers  to  the  subject. 

Mr.  MacVeagh.  That  says  nothing 
about  this. 

Mr.  MANN.     Certainly  not. 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follows 

Y  E  A  S . 

Messrs.  AHiehbach,  Ainey,  Baer,  Baily, 
(Perry,)  Bailey,  (Huntingdon,)  Barclay, 
Beebe,  Black,  ('has.  A.,  Bowman,  Calvin, 
Campbell,  Carter/Darlington,  Be  France, 


Guthrie,  Hay,  Hazzard,  Howard,  Landis, 
Lawrence,  MacConnell,  MacVeagh,  M'- 
Culloch,  Mann,  Xiles,  Patterson,  D.  W., 
Porter,  Purviance,  John  X.,  Purviance, 
Samuel  A.,  Rooke,  Russell,  Smith,  H. 
G.,  Struthers,  Wetherill,  John  Price, 
White,  David  X.,  White,  J.  W.  P.,  Wood- 
ward and  Walker,  President — 38. 

XAYS. 

Messrs.  Alricks,  Armstrong,  Bartholo- 
mew, Biddle,  Black,  J.  S.,  Boyd,  Brod- 
head,  Broomall,  Buckalew,  Clark,  Cor- 
bett,  Corson,  Curry,  Curtin,  Dallas,  Davis, 
Dunning,Edwards,Elliott,Ewing,  Funck, 
Gibson,  Gilpin,  Green,  Hall,  Hanna,  Har- 
vey, Hemphill,  Hunsicker,  Lamberton, 
Lilly,  M'Clean,  M'Michael,  M'Murray, 
Man  tor,  Minor,  Mitchell,  Palmer,  G.  W., 
Palmer,  H.  W.,  Parsons,  Patterson,  T.  H. 
B.,  Patton,  Purman,  Reed,  Andrew,  Rey- 
nolds, Ross,  Sharpe,  Simpson,  Smith, 
Henry  W.,  Stanton  Stewart,  Temple,  Van 
Reed  and  Wetherill,  J.M.— 54. 

So  the  motion  to  proceed  to  the  second 
reading  and  consideration  of  the  resolu- 
tion was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Andrews, 
Baker,  Bannan,  Bardsley,  Bigler,  Brown, 
Bullitt,  Carey,  Cassidj^,  Church,  Cochran, 
Collins,  Craig,  Cronmiller,  Cuyler,  Dodd, 
Ellis,  Fell,  Finney,  Fulton,  Heverin,  Hor- 
ton,Kaine,  Knight,  Lear,  Littleton,  Long, 
M'Camant,  Metzger,Mott,  Xewdin,  Pughe, 
Read,  John  R.,  Runk,  Smith,  William  H., 
Turrell,  Wherry,  White,  Harry,  Worrell 
and  Wright— 41. 

ORDER   OF   BUSINESS. 

Mr.  Corson.  I  offer  the  following  reso- 
lution : 

Resolved,  That  the  Convention  shall 
from  tliis  day  forward  proceed  to  busi- 
ness without  regard  to  the  absentees,  and 
no  call  for  a  quorum  shall  be  made. 

Mr.  Ewing.  That  is  a  change  of  the 
rules. 

The  President.  It  must  lie  on  the 
table. 

CONSTITUTION   OF   A  QUORUM. 

Mr.  Ewing.  I  wish  to  offer  a  resolu- 
tion for  changing  the  rule  with  regard  to 
the  number  necessary  to  constitute  a 
quorum  and  ask  that  it  lie  on  the  table. 

The  resolution  was  read  as  follows  : 

Resolved,  That  rule  forty-one  be  amend- 
ed by  striking  out,  in  the  third  line,  the 
word  "majority,"  and  inserting  in  lieu 
thereof  the  words  "forty-five  members." 

The  Presioent.  The  resolution  will 
lie  on  the  table. 
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Mr.  Ewino.  I  wish  to  give  notice  that 
if  the  resolution  is  not  called  up  sooner 
by  some  other  member,  I  shall  call  it  up 
on  Tuesday  next. 

LEAVES   OF  ABSENCE. 

Mr.  Brodhead.  I  oiler  the  following- 
resolution  : 

Resolved,  That  no  leave  of  absence 
shall  be  good  for  more  than  three  days, 
except  the  same  shall  be  extended  by  the 
Convention. 

The  question  beingput,  the  Convention 
refused  to  order  the  resolution  to  a  sec- 
ond reading. 

OATIIS   OF   OFFICE. 


and  singular  excitement,  and  it  throws 
the  usually  quiet  and  conseiA  alive  corner 
in  which  I  sit  almost  into  a  spasm.  My 
amiable  and  even  tempered  friend,  the 
delegate  from  Montgomery,  (Mr.  Boyd,) 
seemed  to  be  thrown  into  a  passion  yes- 
terday when  an  attempt  was  made  to 
change  in  any  manner  this  section  of  the 
article.  He  seemed  to  think  that  I  de- 
sired to  open  the  doors  of  the  treasury 
and  let  everybody  in  to  take  at  pleasure. 
I  am  quite  sure  my  friend  misunderstood 
me,  for  the  expression  of  mine  to  which 
he  alluded  was  used  when  we  were  dis- 
cussing the  subject  of  opening  or  closing 


the  door  of  the  treasury  to   private   insti- 

Mr.  Buckalew,  from   the   Committee    tutions  or    corporations    supporting  the 

on  Revision    and    Adjustment,  reported    widows  and  orphans  of   soldiers,  which 

Article  No.  7  in  regard  to  oaths  of   office,    woui(j  have     been    excluded    from    any 

which  was  ordered  to  lie  on  the  tabic  and    benefits  from  the  public  treasury  but  for 


be  printed. 

LEGISLATION. 

Mr.  Hay.  I  move  that  we  proceed  to 
the  further  consideration  of  the  article  on 
legislation. 

The  motion  was  agreed  to,  and  the  Con- 
vention  resumed   the     consideration    on 


the  amendment  then  offered,  and  I  was 
willing  that  the  doors  should  be  opened 
wide  for  such  a  charity  and  beniiicence 
now  and  for  all  future  time. 

Now,  Mr.  President,  let  lis  read  the 
words  in  this  section  of  the  article  : 

"No  appropriation   shall   be   made   for 


third  reading  of  Article   No.  3,   on   legis-   charitable,  educational  or  benevolent  pul- 


iation. 

Mr.  ,7.  S.  Black.     According  to  prom- 
ise I  now  move   to  go  into  committee  of 

the  whole  for  the  purpose— 

The  President.      The     delegate    will 

withhold    his    motion    for    the    present. 

There  is  a  motion  now  pending,  submit- 
ted by  the  delegate  from  Columbia,  (Mr. 

Buckalew,)  to   go  into  committee  of    the 

whole  for  special  amendment,  in  order  to 

strike  out,  in  the  nineteenth  section,  the 

words,  "except  for  pensions  or  gratuities 

for  military  services,"'  and  also  the  words, 

"any  person  or  community,   nor   to,"  so 

that  the  section  will  read  : 

"No  appropriations  shall    be  made  for 

charitable,  educational  or  benevolent 
purposes,  to  any  denominational  or  sec- 
tarian institution,  corporation  or  associa- 
tion." 

Mr.  CurtTix.  Mr.  President  :  Before 
the  vote  is  taken  on  this  amendment,  I  de- 
sire to  ray  a  few  words.  I  would  havel  een 
very  glad  to  vote  to  strike  out  tins  entire 
section  ;  but  inasmuch  as  the  section  can- 
not be  taken  out  and  an.  amendment  to  it 

is  offered  by  the  delegate  from  I  Jolumbia,  iate  colleague,  H.  M.  M'Allister  ;  and  the 
(Mr.  Buckalew,)  I  propose  to  vote  for  assessment  and  the  vouchers  are  filed  of 
that  amendment.  record,  and  I  need  not  say  over  the  graves 

Mr.  President,  every  time  that  t!i  is  sub-  of  such  men  that  that  appropriation,  at 
ject  is  mentioned  in  the  Convention,  it  least,  was  honestly  disbursed.  But  if 
seems   to    produce   most   unwarrantable    there  should  have  been  wrong  in  this  re- 


poses. 

Those  are  solemn  words,  and  to  chris- 
tian people  of  great  significance.  •■Edu- 
cation," "charity,"  "benevolence."  I  do 
not  care  to  vex  this  Convention  by  re- 
newing tho  discussion.  The  article  this 
section  especially,  was  fully  discussed 
when  on  second  reading.  But  those  who 
are  opposed  to  the  interpolation  in  our 
Constitution  of  the  limitation  of  the 
power  of  the  Legislature,  cannot  let 
it  finally  "be  passed  into  the  organic 
law,  without  at  least  raising  some  ob- 
jection. Every  time  this  question  is 
raised  we  arc  confronted  by  the  appr<  - 
priations  of  money  made  to  the  suf- 
ferers at  Chambersburg  and  on  the  bor- 
ders of  this  State,  ravished  by  the  enemy 
during  the  late  war  ;  and  it  is  said  that 
the  act  of  appropriation  by  the  Legisla- 
ture were  passed  by  improper  means.  I 
know  of  but  one  appropriation  made  for 
that  purpose.  It  paid  twenty-seven  per 
cent,  of  the  losses  of  the  people  of  Cham- 
bersburg, and  only  twenty-seven  .per 
cent.  It  was  disbursed  by  John  Briggs, 
of  Harrisburg,  now  in  his  grave,  and  our 
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speet,  shall  we  for  all  time  to  come  close 
the  door  against  such  appeals  ?  You  can 
lind  an  example  in  history  for  almost 
anything  that  is  bad  or  goood.  You  can 
find  in  the  proceedings  of  the  Legislature 
from  gentlemen  accustomed  to  the  action 
of  that  body,  an  objection  to  almost  any 
provision  you  make  for  the  benefit  of  the 
people  of  the  State,  and  yell  do  not  know 
that  it  would  be  proper  to  occlude  all 
power  from  the  Legislature,  because  at 
times  in  the  past  they  have  behaved  im- 
properly. 

Mr.  President,  if  Shreveport  was  in 
Pennsylvania,  with  the  angel  of  death 
over  that  community  and  a  degree  of  suf- 
fering which  appeals  to  the  heart  of  every 
man  outside  of  their  affliction,  and  your 
Legislature  was  in  session,  would  you 
debar  that  body  from  taking  from  the 
treasury  of  the  people  some  money  for 
the  relief  of  such  a  suffering  community  ? 
I  cannot  think  the  people  of  Pennsylva- 
nia desire  to  do  that ;  and  yet  this  section 
would  preclude  you  from  giving  one 
crust  of  bread,  from  sending  one  chris- 
tian man  or  woman  to  wipe  the  clammy 
sweat  from  the  brow  of  the  dying,  or  to 
bury  the  dead  in  a  decent  manner  !  I  do 
not  think  the  people  of  Pennsylvania 
desire  us  to  do  that.  Nor  because  the  Leg- 
islature may  have  behaved  improperly  at 
times,  and  you  find  examples  of  bad  legis- 
lation or  of  profligate  appropriations  or  ex- 
penditures of  the  public  money,  I  cannot 
think  that  the  people  of  Pennsylvania  de- 
sire that  the  great  central  power  shall  be 
dried  up  and  chilled  into  an  entire  disre- 
gard of  education,  benevolence  and  char- 
ity. 

Why,  Mr.  President,  wo  are  a  christian 
people.  The  very  foundation  of  all  our 
institutions  is  based  upon  the  christian 
faith,  and  the  man  who  desires  to  find 
the  pure  principles  of  liberty,  of  equality, 
of  fraternity,  will  find  them  there,  and 
mi  that  sure  foundation  our  institutions 
of  government  rest.  Here  it  is  said  that 
you  shall  not  make  appropriations  be- 
cause they  are  religious  sects.  I  would 
not  have  my  government  foster  or  pro- 
tect any  particular  sect  or  denomination. 
Wo  have  already  decLared  that  it  cannot 
lie  done.  The  equality  of  birth  and  the 
great  living  principle  of  christian  faith,  of 
republican  religion,  is  that  each  man  in 
the  community  has  an  account  to  settle 
••vith  his  Maker  which  he  may  settle  for 
himself,  and  which  he  cannot  settle  by 
proxy  or  agency,  and  1  have  no  tears  of 
the  rule  or  sects  in  this  country.    It  is  not 


consistent  with  our  theory  of  government, 
with  liberty  or  equality,  and  men  need 
not  fear  it.  I  would  not  give  appropria- 
tions of  money  to  any  sect  or  religion  ; 
but  if  a  religious  community  or  a  church 
having  within  it  kind,  benevolent  and 
charitable  people  choose  to  erect  outside 
of  their  church  an  institution  where  the 
poor  are  given  bread,  where  the  sick  are 
ministered  to  and  cared  for,  where  the 
twenty  thousand  children  of  such  a  city 
as  Philadelphia  may  be  gathered  and 
given  education  and  training  for  the  fu- 
ture, and  if  the  State,  in  the  abundance, 
or  her  means,  chooses  to  supplement  the 
charity  and  gifts  of  individuals  by  adding 
appropriations,  I  do  not  think  it  will 
break  up  our  liberties  as  a  government, 
nor  can  I  understand  why  it  throws  gen- 
tleman in  this  Convention  into  a  passion. 

It  is  amazing  how  little  the  State  has 
done  for  her  charities  in  comparison  with 
what  individuals  have  done.  The  State 
has  not  and  should  not  under  our  social 
organization,  have  large  institutions  where 
charity  is  dispensed.  That  necessarily 
conies  from  the  action  and  liberality  of 
individuals  ;  and  when  individuals  choose 
to  put  together  their  means  and  erect  an 
institution  where  they  dispense  charity 
or  benevolence  or  education,  the  three 
words  used  in  this  section  of  the  Constitu- 
tion, and  in  which  the  State  of  Pennsyl- 
vania is  forever  denied  from  reaching  her 
hand  out  to  the  needy  citizen  of  the  State, 
I  cannot  think  that  it  is  a  very  serious 
thing  to  assist  them,  if  they  are  feeble,  by 
appropriation  of  public  money.  It  will 
be  better  to  take  the  money  from  the 
treasury  down  to  its  bottom,  in  my  judg- 
ment—and  I  do  not  mean  to  be  offensive 
to  any  gentleman  on  the  floor — and  pay  it 
out  under  the  privilege  given  to  your 
Legislature,  than  that  you  should  dry  up 
to  a  frozen  chill  the  benevolence  of  Penn- 
sylvania at  the  very  heart  of  the  State. 

Mr.  President,  we  are  a  community  ; 
we  are  made  up  of  a  division  of  small 
communities.  Our  State  is  made  up  of 
counties  and  tOAvnships,  of  cities  and  bor- 
oughs. It  is  made  up  of  churches,  be- 
nevolent institutions  and  hospitals.  It  is 
made  up  of  eommunitiesneeding  mutual 
assistance  for  mutual  benefits.  And  when 
great  calamities  fall  upon  any  of  the  peo- 
ple of  this  State,  I  would  leave  the  door 
of  the  treasury  open  so  that  the  represen- 
tatives of  the  people  may  afford  that  im- 
mediate relief  which  cannot  come  from 
the  tardiness  of  individual  charity. 
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The  President.  The  gentleman's  time 
has  expired. 

Mr.  Howard.  I  presume  that  all  the 
delegates  of  this  Convention  are  in  favor 
of  charity.  I  have  no  doubt  that  those 
Avho  do  not  speak  so  loudly  on  the  sub 
jeet  are  just  as  liberal  as  those  who  speak 
so  much  upon  the  subject  about  drying 
up  the  milk  of  human  kindness  and  so 
forth.  But  some  may  have  different  no- 
tions of  what  really  is  the  duty  of  the 
State,  what  is  properly  the  province  ol  the 
government,  and  what  power  society 
should  really  surrender  to  the  central 
power  of  the  State. 

Now,  in  the  first  place,  in  our  Common- 
wealth, for  ordinary  charitable  purposes, 
for  the  support  of  the  poor,  whether  they 
are  particularly  deserving  or  not,  for  all 
the  poor  of  the  Commonwealth,  we  have 
our  city  institutions,  and  we  have  our 
county  institutions,  and  there  is  not  a 
community  in  the  Commonwealth,  that 
has  not  thoroughly  provided  by  law  for 
the  support  of  all  its  poor. 

What  is  the  object  of  this  Convention 
so  far  as  the  treasury  is  concerned  ?  It  is 
to  leave  just  as  little  as  possible  to  the 
mere  discretion  of  members  of  the  Legis- 
lature. We  wish  to  impose  upon  that 
body  duties  that  shall  be  better  defined 
and  better  understood,  and  yet  by  this 
proposition  the  entire  disposal  of  the 
treasure  of  the  Commonwealth  is  to  be 
left  at  their  discretion,  to  make  appro- 
priations from  at  any  time,  wherever  the 
whim  of  the  Legislature  can  be  gratified 
or  their  greed  approached.  Wherever 
appropriations  arc  left  merely  discre- 
tionary with  the  Legislature,  appropri- 
tions  that  in  no  manner  pertain  to  the 
public  at  large,  that  moment  you  open 
the  door  to  the  worst  corruption.  When 
a  member  of  the  Legislature  knows  that 
it  is  no  part  of  his  obligation  to  guard  the 
treasury,  that  there  is  no  legal  definition 
of  his  duty,  and  an  appeal  is  made  to  his 
discretion,  then  what  ?  Why  he  can  say: 
,l  This  is  committed  to  my  discretion,  now 
divide."  And  they  do  divide  in  such 
rases,  and  wo  know  it. 

No,  Mr.  President,  it  is  no  true  princi- 
ple of  government  to  leave  the  treasury, 
at  the  discretion  of  members  of  the  Legis- 
lature, as  this  proposes  to  do.  I  say,  with 
all  respect  to  the  members  who  have  ad- 
vocated the  other  side  of  this  proposition, 
that  their  argument  is  in  no  sense  a  cor- 
rect one,  and  when  they  talk  about 
sweeping  away  the  fountains  of  public 
charity  and  drying  up  the   kindness  of 


the  Commonwealth,  I  say  that  charity  is 
provided  for  by  every  local  community 
in  the  State  ;  and  whenever  greater  char- 
ity than  that  is  demanded,  our  people 
have  always  been  equal  to  the  emergency. 
We  have  witnessed  the  appeals  that  have 
been  made  for  charitable  purposes  in 
great  calamities  which  have  fallen  upon 
the  people  of  this  country,  and  every- 
where they  have  been  more  than  met  by 
the  responses  made  voluntarily  by  our 
people.  And  charity  should  be  volun- 
tary. We  provide  in  every  way,  by  this 
Constitution,  for  the  support  of  our  pub- 
lic institutions.  Our  institutions  are  to 
be  public.  They  must  be  State  institu- 
tions, and  appropriations  will  be  made  to 
them  in  the  general  appropriation  bill. 
Every  member  in  the  Legislature  will 
know  that  to  do  this  is  part  of  his  duty, 
part  of  his  obligation,  and  no  side  door 
can  be  opened  for  the  purpose  of  ap- 
proaching the  member's  mere  discretion 
as  to  the  amount  he  will  take  out  of  the 
treasury. 

I  have  no  right  to  question  the  mo- 
tives of  other  persons.  They  have  a  right 
to  their  own  opinion  about  this  matter,  as 
I  certainly  have  to  mine,  and  yet  it  seems 
to  me  this  border  raid  matter  is  really 
that  which  underlies  this  whole  subject. 
I  do  not  know  why  the  door  of  the  treas- 
ury should  be  kept  open  for  the  payment 
of  these  claims.  These  people  went  be- 
fore the  Legislature  and  acknowledged 
that  they  had  no  legal  claim  upon  the  Com- 
monwealth. They  had  it  so  stated  ex- 
plicitly in  the  act  of  Assembly  that  was 
passed  for  the  purpose  of  creating  a  ma- 
chinery whereby  their  claims  might  be 
liquidated,  and  in  that  act  of  Asscmbly 
they  pledged  themselves  that  these  claims 
never  should  be  presented  for  payment 
to  the  Treasury  of  the  State.  Yet  at  the 
very  next  session  they  were  there  by 
their  bummers  and  their  drummers  for 
the  purpose  of  bleeding  the  treasury  that 
they  had  agreed  solemnly  they  would 
never  touch. 

And  how  did  they  do  it?  It  is  too  true, 
and  members  of  this  Convention  should 
know  it,  that  they  approached  the  Legisla- 
ture corruptly.  They  approached  it  by 
bargain.  They  approached  it  by  trying  to 
divide  that  sum  which  they  claimed  for 
charity  between  the  members  of  the  Leg- 
islature and  the  outside  lobby.  Mr. 
President,  whenever  you  leave  the  dispo- 
sal of  the  funds  of  the  State  discretionary 
to  the  Legislature,  to  appropriate  the  pub- 
lic money  under  the  plea  and  the  guise  of 
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charity,  depend  upon  it  only  part  of  the 
money  appropriated  will  reach  the  pur- 
pose of  the  charity.  If  you  appropriate 
vour  money  yourself  voluntarily,  you 
know  where  your  money  goes,  but  leave 
it  to  the  discretion  of  your  Legislature, 
and  let  it  be  understood  that  this  appro- 
priation is  only  discretionary,  and  depend 
upon  it  there  will  be  a  "divvy"  made 
upon  all  such  appropriations.  Xo,  sir, 
we  do  not  want  tire  public  money  appro- 
priated for  charity  in  that  way. 

Another  thing;  this  section  only  pre- 
vents appropriations  for  charitable  or  ed- 
ucational purposes  to  a  person  or  com- 
munity, or  to  denominational  or  sectarian 
corporations  or  associations,  which  is  per- 
fectly right  and  proper.  I  say  that  every 
city  and  county  in  this  Commonwealth 
has  provided  by  law,  as  far  as  law  can 
provide,  f>r  the  protection  of  the  poor  and 
unfortunate.  When  persons  who  have 
been  engaged  in  the  public  service  be- 
come unfortunate  and  need  public  assist- 
ance, we  have  them  provided  for  in  pub- 
lie  institutions.  And  why  have  avc  pro- 
vided for  public  institutions?  It  is  lie- 
cause  we  know  that  in  private  institu- 
tions the  charity  of  the  Commonwealth 
has  been  notoriously  and  shamefully 
abused. 

The  President.  The  gentleman's 
time  has  expired. 

ilr.  Ft'xcK.  Mr.  President  :  This  ques- 
tion has  been  fully  discussed  on  first 
and  second  reading.  I  therefore  move  the 
previous  question. 

The  President.  The  delegate  from 
Lebanon  moves  the  previous  question. 
The  call  must  be  sustained  by  eighteen 
gentlemen, 

Mr.  Nit.es.  I  desire  to  ask  for  infor- 
mation what  the  main  question  will  be, 
whether  on  the  whole  article  or  on  the 
pending  amendment. 

The     President.      <>:i     the    pending 

amendment  first.     Do  eighteen  delegates 

•  (nd  the  call  ? 

i-s.  Van  Reed,  Reynolds,  Mitchell, 

.-,  Porter,  S.  A.  Pnrviance,  Parsons, 

,  }Uthri   .  '  I         mm  11,  'I'-  H.  B.  Patterson, 

Landis,    Lawrence,  J.    Price    Wetherill, 

Broomall,  Davis,  G.  W.  Palmer,  Stanton, 

Bartholomew,  Boyd  and  Edwards  rose  to 

second  the  call. 

The  President.  The  call  for  the  pre- 
•.  ious  question  is  seconded.  The  question 
before  the  Convents  .  :  i:  :';i.:!l  the  main 
question  be  now  put? 

Mr.  Corbett.  On  that  1  ask  for  the 
■,  eas  and  naj  s. 


Mr.  Htjnsicker.    I  second  the  call. 

Mr.  J.  R.  Read.  I  desire  to  inquire,  if 
the  main  question  is  ordered  by  the 
House,  whether  that  will  carry  with  it  the 
whole  article,  or  apply  only  to  the  section 
before  the  Convention  ? 

Mr.  MacVeagh.  If  the  main  question 
is  ordered,  certainly  no  amendment  will 
be  in  order  to  the  section  to  which  this 
amendment  is  proposed. 

The  President.  The  main  question  is  : 
Will  the  Convention  go  into  committee 
of  the  whole  on  the  proposed  amend- 
ment, and  it  goes  no  farther. 

Mr.  MacConnell.  I  am  not  aware 
what  would  be  the  result  of  refusing  to 
order  the  main  question  to  be  put.  Would 
it  put  it  over  ? 

The  President.  It  would.  The  yeas 
and  nays  have  been  ordered  and  the 
Clerk  will  call  the  names  of  delegates. 

The  question  was  taken  by  yeas  and 
naj's  with  the  following  result : 

YEAS. 

Messrs.  Achenbach,  Armstrong,  Baer, 
Baily,  (Perry,)  Baker,  Barclay,  Bartholo- 
mew,Black,  J.  S.,  Boyd,  Broomall,  Brown, 
Calvin,  Carey,  Carter,  Clark,  Corbett, 
Corson,  Curry,  Davis,  Edwards,  Funck, 
Green,  Guthrie,  Hanna,  Hazzard,  Landis, 
Lawrence,  Lilly,  MacConnell,  MTJulloeh, 
Mitchell,  Mott,  Xewlin,  Xiles,  Palmer,  i ;. 
W.,  Parsons,  Patterson,  T.  II.  B.,  Patton, 
Porter,  Pnrviance,  John  X.,  Pnrviance, 
Sam'l  A.,  Reed,  Andrew,  Reynolds,  Rooke, 
Russell,  Simpson,  Stanton,  Struthers,  Van 
Reed,  Wetherill,  John  Price,  White,  David 
X.  and  Walker,  President — 52. 

X  AYS. 

Messrs.  Ainey,  Alricks,  Bailey,  (Hun- 
tingdon,) Biddle,  Bigler,  Black,  Charles 
A.,  Bowman,  Buckalew,  Campbell,  Cassi- 
dy,  Curtin,  Cuyler,  Dallas,  Darlington, 
De  France,  Dunning,  Ewing,  Gibson,  Gilr 
pin,  Hall,  Harvey,  Hay,  Hemphill,  How- 
ard, Hunsicker,  Lamberton,  Lear,  Mac- 
Veagh, M.'Cleau,  M'Michael,  Mann,  Man- 
tor,  Minor,  Patterson,  D.  W.,  Purman, 
Read,  John  R.,  Ross,  Sharpe,  Smith,  H. 
<;.,  Smith,  Henry  W.,  Stewart,  Temple, 
Wetherill,  J.  M.,  White,  J.  W.  F.  and 
Woodward—I."). 

So  the  main  question  was  ordered  to  lie 
put. 

A  bsent. — Messrs.  Addicks,  Andrews, 
Bannan,  Bardsley,  Beebe,  Brodhead,  Bul- 
litt, Church,  Cochran,  Collins,  Craig,  Cron- 
miller,  Dodd,  Elliott,  Ellis,  Fell,  Finney, 
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Fulton,  Heverin,  Horton,  Kaine,  Knight, 
Littleton,  Long,  M'Camant,  M'Murray, 
Metzger,  Palmer,  H.  W.,  Pughe,  Runk, 
Smith,  Wm.  H.,  Turrell,  Wherry,  White, 
Harry,  Worrell  and  Wright— 36. 

The  President.  The  Clerk  will  now 
read  the  main  question. 

The  Clerk.  The  main  question  is  the 
motion  made  by  Mr.  Buckalew  to  go  into 
committee  of  the  whole  for  the  purpose 
of  striking  out  in  the  first  and  second 
lines  of  the  nineteenth  section  the  words, 
"  except  for  pensions  or  gratuities  for 
military  services,"  and  in  the  third  line 
to  strike  out  the  words,  "any  person  or 
community,  nor  to."  The  section,  if 
amended  as  proposed,  will  read  as  follows : 

"No  appropriation  shall  be  made  for 
charitable,  educational  or  benevolent  pur- 
poses, to  any  denominational  or  secta- 
rian institution,  corporation  or  associa- 
tion. 

Mr.  M'Clean.  On  that  question  I  ask 
for  the  yeas  and  nays. 

Mr.  Temple.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follows  : 

YEAS. 

Messrs.  Achenbach,  Armstrong,  Baer, 
Bailey,  (Huntingdon,)  Biddle,  Bigler, 
Black,  Charles  A.,  Bowman,  Buckalew, 
Carey,  Clark,  Corson,  Curtin,  Cuyler, 
Darlington,  Dunning,  Elliott,  Gibson, 
Gilpin,  Harvey,  Lamberton,  Landis,  M'- 
Clean, Niles,  Patton,  Pughe,  Purman, 
Purviance,  John  N.,  Russell,  Sharpe,  Stan- 
ton, Stewart,  Wetherill,  J.  M.,  Wether- 
ilL  John  Price,  and  Woodward  — 35. 

NAYS. 

Messrs.  Ainey  Alricks,  Baily,  (Perry, ) 
Baker,  Bartholomew,  Bee  be,  Black,  J  S., 
Boyd,  Broomall,  Brown,  Calvin,  Camp- 
bell, Carter,  Corbett,  Curry,  Dallas,  Da- 
vis, De  France,  Edwards,  Ewing,  Funck, 
Green,  Guthrie,  Hall,  Hanna,  Hay,  Haz- 
Kard,  Hemphill,  Howard,  Hunsicker, 
Lawrence,  Lilly,  Littleton,  MacConnell, 
MacVeagh,  M'Culloch,  M'Miehael,  Mann, 
Mantor,  Minor,  Mitchell,  Mott,  Newlin, 
Palmer,  G.  W.,  Parsons,  Patterson,  D.  W., 
Patterson,  T.  H.  B.,  Porter,  Purviance, 
Samuel  A.,  Read,  John  R.,  Reed,  Andrew, 
Reynolds,  Rooke,  Ross,  Simpson,  Smith, 
H.  G.,  Smith,  Henry  W.,  Struthers,  Tem- 
ple, Van  Reed,  White,  David  N.,  White, 
J.  W.  F.  and  Walker,  President— 63. 

So  the  motion  was  not  agreed  to. 

Absent — Messrs.  Addicks,  Andrews, 
Bannan,  Barclay,  Bardsley,  Brodhead, 
25— Vol.  VII. 


Bullitt,  Cassidy,  Church,  Cochran,  Col- 
lins, Craig,  Cronmiller,  Dodd,  Ellis,  Fell, 
Finney,  Fulton,  Heverin,  Horton,  Kaine, 
Knight,  Lear,  Long,  M'Camant,  M'Mur- 
ray, Metzger,  Palmer,  H.  W.,  Runk, 
Smith,  Wm.  H,  Turrell,  Wherry,  White, 
Harry,  Worrell  and  Wright — 3o. 

Mr.  Stewart.  I  now  renew  the  mo- 
tion I  made  yesterday,  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  the  article  by  striking  out  sec- 
tion nineteen. 

The  President.  The  motion  is  before 
the  Convention. 

Mr.  Stewart.  I  call  for  the  yeas  and 
nays. 

Mr.  Sharpe.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follows :    ' 

YEAS. 

Messrs.  Armstrong,  Baer,  Bailey,  (Hun- 
tingdon,) Biddle,  Bigler,  Bowman,  Clark, 
Curtin,  Cuyler,  Darlington,  Gibson,  Hun- 
sicker, Lamberton,  Lear,  Littleton,  Mac- 
Veagh, M'Clean,  M'Miehael,  Purman, 
Purviance,  John  N.,  Russell,  Sharpe, 
Stanton,  Stewart  Wetherill,  John  Price 
and  Woodward — 26. 

NAYS. 

Messrs.  Achenbach,  Ainey,  Alricks, 
Baily,  (Perry,)  Baker,  Bartholomew, 
Boyd,  Broomall,  Brown,  Buckalew,  Cal- 
vin, Campbell,  Carey,  Carter,  Corbett, 
Corson,  Curry,  Dallas,  Davis,  DeFrance, 
Dunning,  Edwards,  Elliott,  Ewing, 
Funck,  Gilpin,  Green,  Guthrie,  Hall, 
Hanna,  Harvey,  Hay,  Hazzard,  Hemp- 
hill, Howard,  Landis,  Lawrence,  Lilly, 
MacConnell,  M'Murray,  Mann,  Mantor, 
Minor,  Mitchell,  Mott,  Newlin,  Niles, 
Palmer,  G.  W.,  Parsons,  Patterson,  T.  II. 
B.,  Patton,  Perter,  Purviance,  Sam'l  A., 
Read,  John  R.,  Reed,  Andrew,  Reynolds, 
Rooke,  Ross,  Simpson,  Smith,  H.  G., 
Smith,  Henry  W.,  Struthers,  Van  Reed, 
Wetherill,  J.  M.,  White,  David  N.,  White, 
J.  W.  F.  and  Walker,  President— ai . 

So  the  motion  was  not  agreed  to. 

ABSENT. — Messrs.  Addicks,  Andrews, 
Bannan,  Barclay,  Bardsley,  Beebo,  Black, 
Charles  A.,  Black,  J.  S.,  Brodhead,  Bul- 
litt, Cassidy,  Church,  Cochran,  Collins 
Craig,  Cronmiller,  Dodd,  Ellis,  Fell,  Fin- 
ney, Fulton,  Heverin,  Horton,  Kaine, 
Knight,  Long,  M'Caanant,  '  M'Culloch, 
Metzger,  Palmer,  II.  W.,  Patterson,  D. 
W.  Pughe,  Runk,  Smith,  Wm.  II.,  Tem- 
ple, Turrell,  Wherry,  White,  Harry,  Wor- 
rell and  Wright— 40. 


DEBATES  OF  THE 


Mr.  Sharpe.  Mr.  President :  I  move 
to  go  into  committee  of  the  Avhole  to 
amend  section  nineteen  by  adding  the  fol- 
lowing words  at  the  end  of  the  section  : 
"Except  by  a  vote  of  two-thirds  of  all 
the  members  elected  to  each  House,"  and 
on  that  I  call  the  yeas  and  nays. 

Mr.  M'Clean.    I  second  the  call. 

Mr.  Bigler.  Mr.  President :  The  pro- 
posed amendment  is  a  movement  in  the 
right  direction,  and  I  desire  to  support  it 
by  a  few  words.  It  meets  what,  to  my 
mind,  is  the  greatest  objection  to  the  pro- 
vision under  consideration.  The  amend- 
ment would  leave  the  State  with  a  status 
equal,  at  least  to  the  giving  a  cup  of  cold 
water,  in  a  case  of  great  need.  I  am  not 
willing  to  see  this  great  State  so  stultified 
as  to  be  denied  the  power  to  come  to  the 
aid  of  humanity  in  the  midst  of  a  sweep- 
ing calamity.  I  care  not  that  it  requires 
a  vote  of  two-thirds  of  the  Legislature  to 
exercise  that  power,  but  I  should  blush  to 
see  the  State  stripped  of  the  power  entire- 
ly. In  case  of  a  wide-spread  calamity,  if 
the  pending  article  were  adopted,  we 
should  see  the  little  State  of  Delaware  on 
the  one  hand,  and  the  State  of  New  Jer- 
sey on  the  other,  coming  to  the  rescue, 
whilst  this  giant  State  would  look  on 
like  a  chained  giant,  power  lessand  inca- 
pable of  extending  the  slightest  aid,  no 
matter  how  pressing  the  needs.  For 
one,  Mr.  President,  I  am  not  willing  to 
see  my  State  so  humiliated  and  belit- 
tled. 

The  President.  The  yeas  and  nays 
have  been  called  and  tiie  Clerk  will  pro- 
ceed with  the  call. 

The  yeas  and  nays,  which  had  been  re- 
quired by  Mr.  Sharpe  and  Mr.  MacVeagh, 
were  taken,  and  were  as  follow,  viz  : 

YEAS. 

Messrs.  Armstrong,  Baer,  Bailey,  (Hun- 
tingdon,) Barclay,  Biddle,  Bigler,  Black, 
Charles  A.,  Bowman,  Carey,  Clark,  Cor- 
son, Curtin,  Cuyler,  Darlington,  De 
France,  Edwards,  Elliott,  Gibson,  Green, 
liunsickcr,  Lamberton,  Lear,  Littleton, 
MacVeagh,  M'Clean,  M'Michael,  Niles, 
purman,  Purviance,  John  N.,  Reed,  An- 
drew, Russell,  Sharpe,  Smith,  II.  G., 
Smith  Henry  W.,  Stanton,  Stewart, 
Wethcrill,  Jno.  Price  and  Woodward— 3S. 

NAYS. 

Messrs.  Achenbaeh,  Ainey,  Alricks, 
Baily,  (Perry,)  Baker,  Bartholomew, 
Beebe,  Black,  J.  S.,  Royd,  Broomall, 
Brown,     Buckalew,     Calvin,     Campbell, 


Carter,  Corbett,  Curry,  Dallas,  Davis, 
Ewing,  Funck,  Guthrie,  Hall,  Hanna, 
Harvey,  Hay,  Hazzard,  Hemphill,  How- 
ard, Landis,  Lawrence.  Lilly,  MacCon- 
nell,  M'Culloch,  M'Murray,  Mann,  Man- 
tor,  Minor,  Mitchell,  Mott,  Newlin,  Pal- 
mer, G.  W.,  Patterson,  D.  W.,  Patterson, 
T.  H.  B.,  Patton,  Porter,  Pughe,  Purvi- 
ance, Samuel  A.,  Read,  John  R.,  Rey- 
nolds, Rooke,  Ross,  Simpson,  Struthers, 
Van  Reed,  Wetherill,  J.  M.  White,  D.  N., 
White,  J.  W.  F.  and  Walker,  President 
—59. 

So  the  motion  was  rejected. 

Absent.  —  Messrs.  Addicks,  Andrews, 
Bannan,  Bardsley,  Brodhead,  Bullitt, 
Cassidy,  Church,  Cochran,  Collins,  Craig, 
Cronmiller,  Dodd,  Dunning,  Ellis,  Fell, 
Finney,  Fulton,  Gilpin,  Heverin,  Horton, 
Kaine,  Knight,  Long,  M'Camant,  Metzger, 
Palmer,  H.  W.,  Parsons,  Runk,  Smith, 
Wm.  II.,  Temple,  Turrell,  Wherry, 
White,  Harry,  Worrell  and  Wright— 36. 

Mr.  MacVeagh.  I  now  move  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  amending  the  nineteenth  section, 
by  inserting  in  the  third  line  after  the 
word  "nor,"  the  words  "  for  educational 
purposes."  That  will  make  the  section 
read:  "Nor  for  educational  purposes  to 
to  any  denominational  or  sectarian  insti- 
tution, corporation  or  association." 

That  leaves  the  section  with  all  its  vigor 
with  this  single  exception 

Mr.  Howard.  I  rise  to  a  point  of  or- 
der. The  previous  question  having  been 
called  upon  an  amendment  to  this  sec- 
tion, and  the  call  for  the  previous  ques- 
tion sustained  and  the  mendment  re- 
jected, it  precludes  any  further  amencf- 
ment  to  the  section  under  the  ruling  of 
the  President.  I  understand  the  ruling 
of  the  President  was  that  the  previous 
question  did  not  affect  the  whole  article, 
but  did  affect  the  section.  The  point  of 
order  has  not  been  raised  under  that  de- 
cision upon  this  clause,  and  one  or  two 
amendments  have  since  been  offered,  but 
I  now  raise  the  point  of  order  that  where 
the  previous  question  is  sustained  on  the 
immediate  matter  under  consideration, 
which  is  here  this  section,  the  previous 
question  is  conclusive.  Certainly  it  must 
be  so  held,  or  we  are  nowhere  and  the 
previous  question  amounts  to  nothing. 

The  President.  The  Chair  cannot  sus- 
tain the  point  of  order.  It  is  his  opinion 
that  when  the  previous  question  is  called 
and  not  sustained  it  does  put  the  matter 
over  ior  the  session ;  but  where  it  is  sus- 
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tainecl  it  applies  to  the  specific  motion 
pending  at  the  time. 

Mr.  Mann.  I  should  like  to  inquire, 
then,  whether  there  is  no  means  by  which 
a  majority  of  this  Convention  can  stop 
amendments  to  this  section? 
Mr.  Hunsickeb.  No,  sir. 
The  President.  The  previous  ques- 
tion amounts  to  nothing,  except  to  com- 
pel the  Convention  to  take  a  vote  upon 
the  particular  question  upon  which  the 
previous  question  is  called. 

Mr.  MacVeagh  The  amendment  pro- 
posed leaves  the  section  in  undiminished 
vigor  with  this  exception,  that  it  allows 
the  Legislature  to  supplement  for  charit- 
able purposes  only,  not  educational,  the 
voluntary  gifts  of  individuals,  although 
these  gifts  are  administered  byone  branch 
(xf  the  Christian  church.  In  other  words, 
the  church  universal  has  no  administra- 
tive functions.  The  Christian  church  is 
divided  into  sects  as  the  American  Union 
is  divided  into  States,  for  purposes  of  ad- 
ministration, and  that  division  finds  at 
once  its  justification  and  its  necessity  in 
the  laws  of  human  nature  itself,  and  finds 
its  parallel  in  every  department  of  human 
life. 

Now,  one  branch  of  the  church  admin- 
isters one  charity.  It  may  be  that  of  nurs- 
ing the  sick;  but  when  called  to  the 
plague-stricken  bed-side,  the  nurse  of  the 
church  does  not  ask  what  creed  the  suf- 
ferer entertains,  but  what  is  his  disease; 
is  it  cholera  or  small-pox  or  yellow  fever? 
Your  charity  is  not  to  be  sectarian  ;  the 
administration  of  it  is  only  sectarian  as  to 
the  channel  and  not  as  to  the  objects.  A 
Presbyterian  branch  of  the  church  uni- 
versal establishes  a  home  for  aged  desti- 
tute women, the  widow's  and  mothers  and 
sisters  and  daughters  of  the  men  who  till 
your  fields  and  delve  in  your  mines,  who 
create  your  material  prosperity,  and  who 
die  leaving  the  women  dependent  on 
them  destitute.  If  the  Presbyterian 
church  offers  them  a  comfortable  home 
and  a  safe  refuge  for  the  rest  of  their 
days,  it  does  not  require  them  to  recite 
the  Westminister  catechism,  but  only  to 
show  that  they  are  proper  objects  of  as- 
sistance. If  an  Episcopalian  hospital  is 
builded  and  a  man  is  crushed  while  coup- 
line:  cars  on  the  railroad,  it  does  not  re- 
quire him  to  subscribe  to  the  thirty- 
nine  articles,  but  to  tell  the  surgeon 
what  is  his  need  of  surgical  relief.  A 
Wesleyan  association  when  endeavoring 
to  rescue  a  fallen  woman  from  the  steps 
that  lead  down  to  hell,  does  not  ask  her 


what  is  her  religious  belief,  but  endeav- 
ors by  unsectarian  sisterly  persuasion  to 
bring  her  back  to  light,  and  life,  and 
glimpses  of  God.  The  objects  of  these 
charities  are  not  sectarian,  but  their  neces- 
sities require  sectarian  administration; 
and  not  only  that,  but  it  is  a  law  as  well 
known  in  pauperism  as  any  law  is  known 
in  physics,  that  the  deserving  objects  of 
public  charity  will  only  accept  it  when 
it  is  clothed  about  with  the  ministrations 
of  the  Christian  church. 

I  appeal  to  my  venerable  friend  in 
front  of  me,  (Mr.  Carey,)  if  it  is  not  well 
known  and  has  not  been  known  for 
many  years  in  England  that  every  decent 
poor  person  fears  the  work-house  of  Eng- 
land worse  than  he  does  death,  and  if 
women  or  children  do  not  often  die  in 
the  streets  of  London  rather  than  live  at 
the  expense  of  the  State,  unless  her 
charity  flows  through  one  of  the  many 
channels  that  the  Lord  himself  has  pro- 
vided, for  these  charities  are  but  His 
handmaids.  The  Sisters  of  the  church 
who  nurse  the  sick  only  merit  His  bene- 
diction, "I  Avas  sick  and  ye  visited  me." 
The  men  that  minister  to  the  maimed  in 
hospitals  only  do  it  to  illustrate  His  para- 
ble of  the  good  Samaritan.  The  women 
who  try  to  rescue  prostitutes  from  ruin 
only  do  it  in  furtherance  of  His  example 
to  the  women  taken  in  adultery.  And 
everywhere,  if  Christian  charity  is  to  bo 
effective,  it  must  be  administered  through 
one  of  the  branches  of  the  Christian 
church,  for  these  charities  are  her  chil- 
dren and  not  the  children  of  the  State. 
Organized  charity  for  the  relief  of  the  un-. 
fortunate  begins  its  history  with  the  his^ 
tory  of  Christian  communities,  and  the- 
aid  it  lias  received  from  time  to  time. 
from  every  Christian  government  has 
been  given  from  the  religious  convicttors, 
of  Christian  statesmen,  or  extorted  by  the 
proof  that  it  was  cheaper  to  cheat;  thev 
gallows  in  advance  and  the  prisons  iri  ad- 
vance than  to  keep  the  gallows  active 
and  the  prisons  filled. 

And,  gentlemen,  if  voluntary  benefac- 
tions come  to  take  three-fourths  of  this 
burden  off  you,  why  should  you  not  a!- 
low  the  Legislature  to  give  the  .other 
fourth?  It  will  not  corrupt  them  ;  it  v^ll 
not  take  them  from  the  lofty  pedestal  of, 
their  public  duty  to.  a  lower  ground ;  it 
will  cleanse  their  hands  to  pour  through 
them  the  benefactions  of  a  Christian 
State  ;  it  will  elevate  their  souls*  to  widen 
them  with  a  char-iky  that  knows  no. sect  but 
suffering  humanity ;  and  it  is,  to  the  di- 
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rect,  immediate,  tangible,  pecuniary  ad- 
vantage of  every  citizen  of  this  State  that 
these  charities  should  be  rendered  to  the 
afflicted.  It  is  not  taking  a  penny  from 
any  man.  It  is  the  pecuniary  interest  of 
Pennsylvania  that  her  sons  should  be 
healthy.her  women  virtuous,  her  maimed 
succored,  her  poor  relieved,  her  vicious 
reclaimed  from  vice ;  and  it  will  bear 
pecuniary  fruits;  it  will  diminish  taxes  ; 
it  will  elevate  public  character;  it  will 
prevent  crime. 

I  trust  therefore  that,  not  for  education, 
which  the  State  offers  through  other 
channels,  and  not  for  sectarian  advance- 
ment, but  simply  for  assistance  to  charity, 
though  it  is  administered  by  one  of  the 
branches  of  the  church,  the  Legislature 
maybe  allowed  to  make  contributions. 
If  any  great  necessity  arises,  if  fire  burns, 
if  floods  drown,  if  financial  distress  ruins, 
if  bankers  fail,  if  contributors  die,  if  pri- 
vate contributions  diminish,  then  allow  a 
possibility  of  an  appeal  to  the  State  rather 
than  to  turn  these  old  women  in  the  street 
and  these  reclaimed  boys  back  to  their 
haunts  of  vice,  and  close  all  these  cities 
of  refuge  which  the  church  hits  prepared 
for  the  unfortunate  and  the  need3r. 

The  Phefident.  Tho  gentleman's  time 
has  expired. 

Mr.  Campbell.  Mr.  President :  I  do 
not  intend  to  deliver  a  sermon — I  leave 
that  to  the  more  appropriate  hands  of  the 
gentlemen  from  Pauphin— but  I  merely 
rise  to  appeal  to  this  Convention  not  to  re- 
open this  discussion.  We  had  enough  of 
it  in  committee  of  the  whole  and  on  sec- 
ond reading,  and  I  wish  the  Convention 
would  proceed  now  to  vote  upon  the 
amendment  offered  by  the  gentleman 
from  Dauphin.     ["Vote!"     "Vote!"] 

Mr.  Landis.  Just  one  word.  I  know 
very  well,  sir,  the  temper  of  this  Conven- 
tion to-day  is  not  to  indulge  in  any  exu- 
berant debate  on  this  or  any  other  ques- 
tion. We  have  had  this  question  suffi- 
ciently discussed  on  two  different  occa- 
sions before. 

The  Convention  desires  to  arrive  at  a 
conclusion  simply  by  the  process  of  calm 
reflection  and  the  dictates  of  cool  reason, 
and  not  by  excited  appeals  made  to  them 
which  have  no  real  basis.  Now,  sir,  I  say 
here,  so  far  as  I  understand  tho  wants  of 
the  Christian  church,  that  church  does 
not  demand  this  so-called  provision  for 
benefactions  and  does  not  wish  it,  and  I 
believe  to  a  certain  extent  I  do  under- 
stand what  tho  Christian  church  wants  in 
this  respect. 


I  say  the  very  moment  you  establish 
a  principle  like  this  you  do  that  which  is 
dangerous  to  the  interests  of  the  church, 
and  if  gentlemen  here  who  make  these 
loud  appeals  in  behalf  of  charity,  who 
would  make  the  State  an  instrument  in 
the  hands  of  the  church,  if  you  please,  to 
accomplish  this  work  if  they  are  sincere, 
I  sajr,  in  that,  they  will  consent  that  the 
church  perform  her  own  charities ;  and 
left  alone  and  independent  of  the  State, 
she  will  be  able  to  accomplish  all  this 
work,  and  she  will  more  effectually  ac- 
complish it,  and  thus,  as  she  should,  free 
from  any  complications  with  the  State, 
perform  the  part  of  the  good  shepherd 
and  the  kind  Samaritan.  Let  us  there- 
fore vote  down  the  motion. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Danphin, 
(Mr.  MacVeagh,)  to  go  into  committee  of 
the  whole,  to  insert  the  words  "for  edu- 
cational purposes"  after  the  word  "nor," 
in  the  third  line  of  the  nineteenth  sec- 
tion. 

Mr.  Hunsicker.  I  call  for  the  >eas 
and  nays. 

Mr.  Sharpe.    I  second  the  call. 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result : 

YEAS. 

Messrs.  Baer,  Bailey,  (Huntingdon,) 
Barclay,  Biddle,  Bigler,  Black,  Charles 
A.,  Bowman,  Carey,  Clark,  Curtin,  Cuy- 
ler,  Hunsicker,  Knight,  Lamberton, 
Lear,  Littleton,  MacVeagh,  M'Clean,  M'- 
Michael,  Palmer,  H.  W.,  Pughe,  Purvi- 
ance,  John  N.,  Sharpe,  Stanton  and 
Woodward — 25. 

NAYS. 

Messrs.  Achenbach,  Ainey,  Al ricks, 
Baily,  (Perry,)  Baker,  Bartholomew, 
Beebe,  Black,  J.  S.,  Boyd,  Broomall, 
Brown,  Buckalew,  Calvin,  Campbell, 
Carter,  Corbett,  Corson,  Curry,  Dallas, 
Darlington,  Davis,  De  France,  Dunning, 
Edwards,  Elliott,  Ewing,  Funck,  Gibson, 
Gilpin,  Green,  Guthrie,  Hall,  Hanna, 
Harvey,  Hay,  Hazzard,  Hemphill,  How- 
ard, Landis,  Lawrence,  Lilly,  MacCon- 
nell,  M'Culloch,  M'Murray,  Mann,  Man- 
tor,  Minor,  Mitchell,  Mott,  Newlin,  Niios, 
Palmer,  G.  W.,  Parsons,  Patterson,  D. 
W.,  Patterson,  T.  H.  B.,  Patton,  Porter, 
Purman,  Purviance,  Sam'l  A.,  Bead,  John 
B.,  Reed,  Andrew,  Reynolds,  Rookc, 
Ross,  Russell,  Simpson,  Smith,  II.  »!., 
Smith,  Henry  W.,  Struthers,  Van  Reed, 
Wetherill,  J.  M.,  Wetherill,  John  Price, 
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White,  David  N.,  White,  J.  W.  F.  and 
Walker,  President — 75. 

So  the  motion  was  not  agreed  to. 

Absent.— Messrs.  Addicks,  Andrews, 
Armstrong,  Bannan,  Bardsley,  Brodhead, 
Bullitt,  Cassidy,  Church,  Cochran,  Col- 
lins, Craig,  Cronmiller,  Dodd,  Ellis,  Fell, 
Finney,  Fulton,  Heverin,  Horton,  Kaine, 
Long,  M'Camant,  Metzger,  Runk,  Smith, 
Win.  H.,  Stewart,  Temple,  Turrell,  Wher- 
ry, White,  Harry,  Worrell  and  Wright — 
S3. 

Mr.  J.  S.  Black.  I  move  that  the  Con- 
vention now  go  into  committee  of  the 
whole  for  the  purpose  of  amending  the 
article,  by  striking  out  the  thirty-first 
section,  and  inserting  in  place  of  it  the  fol- 
lowing : 

"  A  member  of  the  Legislature  shall  bo 
guilty  of  bribery  and  punished  as  shall 
be  provided  by  law  who,  after  his  elec- 
tion and  during  his  term  of  office,  shall 
solicit,  demand,  accept  or  consent  to  re- 
ceive, directly  or  indirectly,  upon  any 
pretence  whatever,  for  himself  or  any 
other  person,  from  any  candidate,  per- 
son, association  or  corporation  having  a 
special  or  private  interest  in  legislation, 
any  gift  or  promise  of  money,  property, 
office,  or  thing  of  value  or  personal  advan- 
tage, or  shall  make  any  contract  which 
gives  him  a  private  interest  in  the  legis- 
lation of  this  State,  or  who  after  his  elec- 
tion and  during  his  term  of  office  shall 
consent  to  become  the  agent,  attorney  or 
employee  of  any  person,  association,  or 
corporation,  knowing  that  such  person, 
association,  or  corporation  has  or  expects 
to  have  any  private  or  special  interest  in 
the  legislation  of  the  State. 

"  All  corporations  holding  franchises  by 
grant  from  the  State  or  doing  business  in 
the  State,  their  officers,  agents,  attorneys 
and  employees ;  all  contractors  or  persons 
having  an  interest  in  contracts  with  the 
State  ;  all  officers,  judicial,  executive  and 
ministerial,  of  the  State  and  of  the  United 
States;  all  persons  known  to  engage 
themselves  for  hire  or  reward  to  oppose 
or  promote  the  passage  of  any  measure  by 
the  Legislature ;  all  candidates  for  any 
office  in  the  gift  of  the  Legislature,  in- 
cluding candidates  for  the  Senate  of  the 
United  States,  shall  be  presumed  to  have 
a  special  interest  in  legislation. 

"No  person  having  or  presumed  to  have 
such  interest  in  legislation  shall  address 
to  any  member  of  either  House  any  pri- 
vate solicitation,  speech  or  argument, 
orally  or  in  writing,  to  influence  his  vote 
on  any  subject  whatsoever.      Both    the 


person  offering  such  solicitation  and  the 
member  who  voluntarily  and  knowingly 
hears  it  shall  be  taken  for  criminal  offen- 
ders and  punished  as  the  law  may  pre- 
scribe." 

The  President.  The  motion  is  before 
the  Convention. 

Mr.  J.  S.  Black.    Mr.  President : 

Mr.  Darlington.  I  rise  to  a  point  of 
order.  The  gentleman  from  York  has 
spoken  once  on  this  subject. 

Several  Delegates.  No.  No.  Let 
him  go  on. 

The  President.  The  gentleman  from 
York  spoke  yesterday  on  a  proposition 
that  was  withdrawn.  He  has  not  spoken 
upon  the  proposition  now  submitted. 

Mr.  J.  S.  Black.  Mr.  President:  One 
word  of  explanation  is  all  I  mean  to  say  ; 
and  I  will  not  be  provoked  to  go  beyond 
that.  Some  thoughts  there  are  about  this 
matter  which  struggle  for  expression,  but 
they  must  be  choked  down,  for  the  pres- 
ent at  least. 

The  object  of  this  amendment  is  mani- 
fest to  all.  I  am  sure  that  nobody  mis- 
understands It.  It  springs  solely  out  of  a 
desire  to  stop  the  bribery  and  corruption 
which  for  a  long  time  past  has  governed 
and  shaped  the  laws  and  the  elections  ©f 
the  General  Assembly.  There  is  no  man 
on  this  floor  so  ignorant  as  not  to  know 
that  this  evil  practice  prevails  there  to  an 
extent  that  disgraces  the  Commonwealth 
and  shames  every  honest  citizen  in  it.  Is 
any  man  here  so  base  as  to  wish  that  this 
may  be  continued  ?  If  any,  let  him  speak, 
for  him  have  I  offended,  and  him  will  I 
continue  to  offend  so  long  as  I  have  a 
voice  or  a  vote.  But  no  such  man  is  here  ; 
or  if  he  is  I  do  not  know  him. 

I  have  not  said  and  I  do  not  believe 
that  the  section  defining  bribery  was  in- 
tended to  encourage  that  crime.  It  was 
no  doubt  meant  by  all  who  voted  for  it  bo 
repress  and  punish  it.  But  it  is  a  failure, 
a  manifest,  flat,  palpable  failure.  What 
is  bribery?  It  is  the  crime  that  Bacon 
was  guilty  of— the  offence  that  Samuel 
denounced  when  he  was  Judge  of  Israel. 
It  is  simply  a  gift,  which  blinds  the  eye 
and  perverts  the  judgment.  It  is  not  a 
corrupt  contract ;  the  offence  is  consum- 
mated by  the  gift  alone,  or  the  promise  of 
it,  without  any  agreement  or  understand- 
ing whatever  about  the  service  to  be  ren- 
dered for  it.  But  the  receiver  must  be  a 
public  officer,  and  the  giver  must  be  a 
party  who  has  an  interest  in  his  official 
conduct.  A  private  individual  may  inno- 
cently take  whatever  is  offered  to  him; 
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and  a  gift  to  a  public  officer  is  not  a  bribe 
if  it  domes  front  one  Who  has  no  Special  or 
particular  interest  in  any  public  act  which 
the  officer  has  power  to  perform. 

But  the  section  which  I  propose  to 
amend,  instead  of  defining  bribery  as  it 
is  defined  everywhere  else  by  all  moral- 
ists and  all  jurists,  makes  two  wide  and 
most  mischievous  deviations  in  opposite 
directions.  In  the  first  place  it  does  not 
require  that  the  giver  shall  have  an  inter- 
est in  the  official  act  of  the  receiver;  and 
secondly,  it  does  require  a  contract  ex- 
press or  implied.  It  includes  acts  that 
are  innocent,  and  leaves  guilt  outside  of 
its  limits. 

That  a  candidate  or  party  interested  in 
legislation  may,  under  this  section  as  it 
passed  second  reading,  give  or  promise 
money  to  members  of  the  Legislature 
with  impunity,  is  too  clear  for  argument. 
No  honest  judge  or  jury  can  convict  him 
without  proof  of  a  compact,  agreement,  or 
mutual  interest  of  both  parties,  that  the 
money  was  given  for  the  vote  of  the  mem- 
ber. The  indictment  must  aver  that  fact 
or  else  it  is  bad  on  demurrer,  and  the 
evidence  must  prove  it  clearly  and  fully 
or  else  the  accused  must  be  acquitted.  It 
is  a  necessary  and  most  important  part  erf 
the  allegata  and  probata  in  every  case 
uuder  this  section. 

It  may  be  proved  circumstantially,  I 
admit.  It  may  be  implied  from  acts  as 
well  as  words  of  the  parties.  But  proved 
in  some  way  it  must  be,  and  strongly 
proved  too;  for  this  provision  must  be 
most  strictly  construed.  All  possible  pre- 
sumptions in  such  a  case  are  in  favor  of 
innocence. 

The  gentleman  from  Lycoming,  (Mr. 
Armstrong,). from  whom  I  expected  bet- 
ter things,  appears  to  think  that  the  mere 
gift  of  money  to  a  member  of  the  Legisla- 
ture would  of  itself  imply  and  ought  to 
imply  a  corrupt  compact.  I  say  no — a 
thousand  times  no.  When  you  define  a 
criminal  offence  you  must  prove  every 
part  of  it.  If  you  imply  a  contract  from 
proof  of  the  gift  you  make  the  words 
requiring  a  contract  nugatory,  and  this 
violates  a  well  known  and  fundamental 
canon  of  construction.  But  if  he  is  right 
about  this,  if  a  jury  would  and  ought 
to  convict  a  man  of  bribery  who  merely 
gives  money  without  any  bargain,  why 
should  he  make  bargaining  a  part  of  his 
definition  ? 

I  insist  that  if  this  part  of  the  definition 
were  corrected  another  and  most  serious 
defect  in  it  would  still  be  left.    A  gift  to 


a  member  of  the  Legislature  is  not  wrong 
if  it  be  made  by  a  person  who  has  no 
particular  personal  or  special  interest  in 
the  legislation  of  the  State.  Therefore  I 
propose  to  confine  the  operation  of  this 
penal  section  to  those  who  have  such  an 
interest — corporations  to  whom  legisla- 
tive favor  is  as  the  breath  of  their  nos- 
trils ;  public  officers  who  are  always 
anxious  for  salary  grabs ;  contractors 
who  are  greedy  for  more  contracts  and 
heavier  pay,  and  all  other  classes  that 
crowd  the  capital  and  plead  for  publie 
plunder.  Of  course  the  paid  agents  of 
such  people  are  to  be  included  ;  when  one 
of  them  offers  money  or  any  other  thing 
of  value  to  a  legislator,  and  ho  takes  it,  he 
knows  that  he  is  bribed  ;  and  if  he  does 
not,  the  law  ouglit  to  teach  him. 

The  President.  The  gentleman's 
time  has  expired. 

Mr.  Armstrong.  I  hope  the  gentle- 
man's time  will  be  extended.     ["Yes."] 

Mr.  Darlington.    No,  sir. 

The  President.  The  time  of  the  gen- 
tleman from  York  has  expired. 

Mr.  Armstrong.  I  move  that  his  time 
be  extended. 

Mr.  Darlington.    How  long? 

Several  Delegates.  Ten  minutes, 
of  course. 

The  President  put  the  question  on 
the  motion  to  extend  Mr.  J.  S.  Black's 
time,  and  declared  that  the  ayes  largely 
prevailed. 

Mr.  Mann.  How  came  such  a  motion 
as  that  to  be  in  order? 

Several  Delegates.  You  are  too 
late. 

The  President.  No  such  motion  has 
been  heretofore  objected  to. 

Mr.  Mann.    It  was  objected  to. 

Mr.  Ainey  and  Others.  The  objection 
comes  too  late. 

Mr.  J.  S.  Black.    Mr.  President 

Mr.  D.  N.  White.  I  rise  to  a  question 
of  order,  that  one  objection  is  sufficient 
in  this  case. 

Mr.  Mann.  I  raise  another  point  of 
order,  that  debate  cannot  bo  stopped  by 
interjecting  motions  for  any  purpose. 

The  President.  Both  the  last  points 
of  order  are  sustained. 

Mr.  J.  S.  Black.  What  is  the  result? 
Have  I  got  the  floor  or  am  I  down? 
[Laughter.] 

The  President.  In  the  opinion  of  the 
Chair,  the  delegate  from  York  has  ex- 
hausted his  time.  The  point  of  order  is 
called,  and  I  am  compelled  to  rule  him 
out. 
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Mr.  MacVeagh.  I  move  to  suspend 
the  rules  so  as  to  extend  the  gentleman's 
time  for  ten  minutes  for  this  case  only, 
■pro  hac  vice.     ["No."  "No."] 

Mr.  Mann.  I  raise  the  point  of  order 
that  no  motion  is  in  order  at  this  time. 

Mr.  Broomall.  Mr.  President :  I  do 
not  desire  to  interrupt  the  gentleman 
from  York  if  he  is  to  be  allowed  to  go  on, 
and  I  shall  vote  in  favor  of  his  going  on ; 
but  if  he  is  not,  I  desire  to  say  a  few- 
words. 

The  President.  The  Chair  would  de- 
sire to  allow  the  delegate  from  York  to 
go  on  ;  but  the  Chair  has  been  appealed 
to  by  so  many  to  keep  to  the  exact  time 
t  hat  the  Chair  is  determined  to  do  it,  no 
natter  who  may  be  affected. 

Mr.  VacVeagh.  But  is  not  my  motion 
in  order? 

The  President.    It  is  not. 

Mr.  Broomall.  Then  I  desire  to  say 
that  it  was  not  without  good  reason  that 
our  forefathers  separated  the  judicial  and 
legislative  functions.  It  is  very  rarely 
that  a  man  can  be  truly  eminent  in  the 
two  capacities;  and  the  gentleman  from 
York  is  a  most  striking  example  of  the 
truth  of  what  I  am  stating.  Almost,  if 
not  quite,  unequalled,  certainly  not  ex- 
celled, upon  the  bench,  set  him  to  draft  a 
law,  whether  constitutional  or  otherwise, 
and  he  will  produce  a  thing  the  worship- 
ping of  which  is  violating  no  command- 
ment, because  it  has  no  similtude  to  anj"- 
thing  in  the  earth  below,  in  the  waters 
under  the  earth,  or  in  the  heavens  a'bove 
the  earth.     [Laughter.] 

This  whole  idea  of  the  gentleman  from 
York  is  based  upon  what  I  have  hereto- 
fore characterized  as  a  false  and  mon- 
strous assumption,  that  our  legislators 
are  habitually  dishonest.  It  is  not  true, 
and  history  will  say  that  our  wholesale 
denunciation  of  public  men  in  this  body 
will  be  productive  of  more  mischief  than 
will  counterbalance  all  the  good  we  have 
done,  if  the  people  shall  adopt  our  work. 
The  proposition  itself  is  monstrous.  Sir, 
would  you  live  in  a  State  that  contained 
that  [holding  up  the  amendment]  in  its 
Constitution?  Put  a  provision  in  your 
Constitution,  if  you  will,  that  not  all  the 
legislators  shall  be  selected  from  the  pen- 
itentiary, but  do  not  put  in  a  proposition 
that  pre-supposes  that  bad  men  will  be 
selected  even  for  their  badness. 

But  let  us  look  at  the  proposition  itself, 
even  supposing  the  object  of  it  had  been 
justifiable,  and  what  is  it?  Why,  the 
gentleman  ought  to  have  let  it  all  be  con- 


tained in  the  first  line,  for  it  is  all  there 
with  a  single  exception,  an  exception  to 
which  I  will  allude  directly.  Let  him 
strike  out  the  whole  of  his  provision 
after  the  word  "punished,"  in  the  first 
line,  and  he  has  all  of  it : 

"Every  member  of  the  Legislature 
shall  be  guilty  of  bribery  and  punished." 

That  is  it,  because,  read  it  as  you  may, 
you  will  not  find  a  member  of  the  Legis- 
lature not  superhuman  who  can  avoid 
bringing  himself  within  this  singular 
provision. 

Mr.  J.  S.  Black.    Mr.  President : 

Mr.  Broomall.     My  time  is  limited. 

Mr.  J.  S.  Black.  I  hope  the  gentle- 
man will  excuse  me.  The  member  of 
the  Legislature  who  is  guilty  of  the  of- 
fence   

Mr.  Broomall.  My  time  is  too  limited 
to  allow  the  gentleman  any  further.  I 
repeat,  no  member  of  the  Legislature 
who  is  not  superhuman  can  avoid  bring- 
ing himself  within  its  provisions.  Why, 
how  can  a  member  of  the  Legislature 
prevent  a  person  speaking  to  him  orally 
in  favor  of  the  passage  of  some  bill  in 
which  the  speaker  has  some  special  inter- 
est, because  we  all  have  special  interest 
in  all  the  legislation  of  the  State ;  each 
one  his  own.  How  can  he  prevent  an  in- 
habitant of  a  city  from  asking  him  to 
pass  or  not  to  pass  a  law  relating  to  the 
taxation  of  real  estate  in  that  city,  Avhen 
that  inhabitant  is  a  real  estate  owner? 
And  go  over  the  Avhole  and  you  will 
find — I  have  not  time  to  do  it — that  what 
I  say  is  true,  that  no  member  of  the  Leg- 
islature not  superhuman  can  avoid  bring- 
ing himself  within  the  provisions  of  this 
amendment. 

I  said  there  was  a  portion  of  it  that  was 
not  contained  in  tho  first  line  declaring 
that  every  member  of  the  Legislature 
"shall  bd  guilty  of  bribery  and  pun- 
ished." There  is  something  else  and  it  is 
this,  "no  person" — 1  am  omitting  the 
unnecessary  words — 

"No  person  shall  address  to  any  mem- 
ber of  either  House  any  private  argu- 
ment, orally  or  in  writing,  to  influence 
his  vote  upon  any  subject  whatever,  and 
the  person  who  does  that  shall  be  pun- 
ished as  the  law  may  prescribe." 

There  is  that  provision.  You  punish  a 
legislator,  necessarily  because  he  is  one, 
and  if  anybody  speaks  to  him,  even  so 
much  as  to  bid  him  "good  morning,"  you 
punish  him  too  for  bribery !  The  pro- 
position is  a  monstrous  one.  I  trust  the 
House  will  not  engraft  it  on  our  Constitu- 
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tion.  Do  not  let  us  increase  the  slanders 
that  we  are  piling  on  our  public  men  by 
any  supposition  as  that  which  this  gives 
rise  to.  Do  not  let  us  say  that  Pennsylva- 
nia legislators  all  ought  to  be  in  the  peni- 
tentiary, for  if  there  is  necessity  for  this, 
then  they  ought  to  be  there. 

Mir.  Alkicks.  Mr.  President :  I  must 
confess  that  I  am  surprised  at  the  course 
which  has  been  adopted  by  certain  gen- 
tlemen in  this  House.  It  is  perfectly  well 
understood  that  a  member  of  a  court  or  a 
juror  in  the  box  can  be  approached  in  but 
one  way,  and  that  is  by  the  testimony 
that  is  taken  in  open  court.  A  distin- 
guished member  of  this  Convention  has 
attempted  to  place  a  legislator  on  the 
same  footstool,  for  doing  which  he  has 
been  openly  ridiculed  by  gentlemen  of 
this  House.  To  my  great  astonishment 
my  colleage,  (Mr.  MacVeagh,)  who  is 
generally  sound  on  questions  of  corrup- 
tion, was  the  first  to  open  the  attack.  I 
was  surprised  at  that  and  at  the  distin- 
guished chairman  of  the  Judiciary  Com- 
mittee (Mr.  Armstrong)  following  him  in 
the  same  line  ;  but  most  of  all  that  a  dis- 
tinguished gentleman  of  this  House,  (Mr. 
Biddle,)  whose  praise  is  in  the  mouth  of 
each  member  of  it,  so  far,  I  think  hastily, 
forgot  himself  as  to  tell  us  that  the  gen- 
tleman from  York  was  laboring  under  a 
delirium  on  the  subject  of  corruption.  I 
wish,  Mr.  President,  that  every  member 
of  this  House  was,  at  least  upon  that  ques- 
tion, equally  so  far  anxious  to  save  our 
Commonwealth  that  he  would  give  this 
question  a  fair  investigation,  to  make  us 
equally  over-zealous  in  a  good  cause. 

Now,  I  do  not  admit  perhaps  the  expe- 
diency of  the  proposition  of  the  gentle- 
man from  York.  It  maybe  possible  that 
we  cannot  carry  it  into  effect;  but,  with 
regard  to  the  propriety  of  it,  no  gentle- 
man for  a  moment  should  hesitate.  It 
merely  proposes  that  persons  who  have 
business  with  members  of  the  Legisla- 
ture on  matters  of  private  legislation  shall 
address  them  publicly,  that  they  shall 
not  importune  them  privately,  but  that 
what  they  say  shall  be  heard,  and  an  op- 
portunity offered  to  answer  it  if  their 
statements  are  not  true.  It  is  very  true 
that  in  this  country  it  is  supposed  that 
every  person  can  speak  to  a  member  of 
the  Legislature  upon  business  that  is  be- 
fore the  House,  and  this  proposition  is 
certainly  true  if  it  is  public  business. 
But  as  I  understand  the  proposition  now 
before  the  Convention  it  is  this,  that  a 
member  of  the  Legislature  who  is  guilty 


of  bribery  shall  be  punished.  The  crime 
of  bribery  is  defined,  and  it  is  very  well 
defined,  in  the  first  division,  and  the  sec- 
ond division  says  that  no  party  who  is  in- 
terested in  any  bill  before  the  House  shall 
be  permitted  to  do,  what?  Why,  shall 
be  permitted  to  support  that  bill,  and  I 
appeal  to  this  Convention  to  know  if  they 
have  not  already  incorporated  a  provision 
of  this  kind  in  our  Constitution  as  it  has 
been  adopted. 

Another  division  of  this  section  is,  that 
no  attorney  shall  be  a  member  of  the 
House  to  represent  the  interests  of  his 
client.  We  have  already  said  that  no 
person  who  is  interested  in  a  bill  should 
be  permitted  to  vote  upon  that  bill ;  and 
therefore  I  take  it  that  the  several  divi- 
sions of  the  first  section,  as  we  find  them 
before  us,  have  been  acted  upon  by  the 
members  of  this  Convention  already.  The 
second  division  is  that  "all  corporations 
holding  franchises  by  grant  from  the 
State  or  doing  business  in  the  State,  their 
officers,  agents,  attorneys,  and  employees ; 
all  contractors  or  persons  having  an  inter- 
est in  contracts  with  the  State;  all  offi- 
cers, judicial,  executive,  and  ministerial, 
of  the  State  and  of  the  United  States"  are 
to  be  considered  as  interested  in  special 
legislation.  Now,  you  can  very  well  un- 
derstand why  a  railroad  company  subject 
to  a  tonnage  tax  should  not  have  an  at- 
torney in  the  Legislature.  You  can  un- 
derstand that,  and  upon  the  same  princi- 
ple no  other  corporation  interested  in  a 
like  question  ought  ever  to  be  represented 
by  their  attorney  in  the  Legislature.  You 
can  very  well  understand  why  a  con- 
tractor under  the  Commonwealth  who 
has  done  work  for  it  and  who  trumps  up 
claims  for  a  larger  amount  than  he  is  en- 
titled to  under  his  contract  would  be  in- 
terested in  legislation  upon  that  subject, 
and  should  not  be  allowed  to  participate 
in  legislation. 

Now,  as  I  understand  the  proposition 
of  the  gentleman  from  York,  the  only 
purpose  of  offering  this  is  that  if  these 
parties  want  any  special  legislation  they 
must  ask  for  it  publicly.  They  are  not  to 
get  it  by  button-holing  the  members  of 
the  Legislature,  but  they  must  ask  for  it 
in  such  a  way  that  they  can  be  replied  to, 
and  if  they  are  right,  they  can  have  their 
rights  granted,  and  if  they  are  wrong 
they  should  have  their  claims  rejected. 
They  must  make  their  application  pub- 
licly when  they  can  have  an  opportunity 
to  bo  answered. 
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The  first  division  merely  describes  the 
crime  of  bribery,  and  the  second  division 
defines  the  persons  who  are  interested  in 
what  is  called  private  legislation.  Then 
the  third  division  is,  that  no  person  hav- 
ing a  private  interest  in  legislation  has  a 
right,  privately,  to  influence  the  members 
of  the  body  in  which  the  legislation  is 
pending.  That  is  all  there  is  of  it,  but  I 
must  confess,  after  the  manner  in  which 
the  proposition  has  been  received  by  this 
House,  that  I  would  prefer  the  gentleman 
from  York  should  withdraw  it  instead  of 
taking  a  vote  on  it,  as  it  is  perfectly  evi- 
dent that  it  will  not  receive  the  approba- 
tion of  the  House.  But  I  do  protest  against 
the  manner  in  which  it  has  been  received 
here,  and  I  protest  against  the  charge  that 
the  proposition  is  a  slander  upon  the  Leg- 
islature. On  the  other  hand,  it  is  an  at- 
tempt to  put  the  Legislature  of  the  coun- 
try above  the  approach  of  those  who  are 
interested  in  private  legislation. 

Mr.  MacVeagh.  Will  my  colleague 
allow  me  to  ask  him  a  question? 

Mr.  Alricks.    Certainly. 

Mr.  MacVeagh.  Does  he  suppose  that 
the  operation  of  this  amendment  would 
put  a  member  of  the  Legislature  upon  the 
same  footing  as  a  judge  or  a  juror  ? 

Mr.  Alricks.  It  makes  a  member  of 
the  Legislature  free  from  any  importunity 
of  interested  parties  except  in  open  com- 
mittee or  open  session. 

Mr.  MacVeagh.  Does  not  my  col- 
league know  that  the  section  drafted  by 
the  late  Judge  King,  one  of  the  authori- 
ties on  criminal  law  in  this  State,  giving 
that  protection  to  court  and  jurors,  is  pre- 
cisely like  the  section  reported  by  the 
Committee  on  Legislation? 

Mr.  Alricks.    Yes,  sir. 

Mr.  Ainey.  I  desire  to  ask  for  a  divi- 
sion of  this  proposition. 

The  President.    It  cannot  be  divided. 

Mr.  Ainey.  Then  I  desire  to  ask  if  one 
part  of  it  can  be  stricken  out.  I  would 
like  to  vote  for  all  but  the  latter  part. 

The  President.  It  cannot  be  divided, 
it  must  be  voted  upon  entire. 

Mr.  Ainey.  Then  I  would  ask  my 
friend  from  York  to  modify  his  amend- 
ment so  as  to  leave  out  the  latter  part.  I 
would  like  very  much  to  vote  for  the  first 
part  of  it. 

The  President.  The  question  is  upon 
going  into  committee  of  the  whole  upon 
the  amendment  proposed  by  the  gentle- 
man from  York. 

Mr.  Hay.  On  that  question  I  call  for 
the  yeas  and  nays. 


Mr.  MacVeagh.    I  second  the  call. 
The  yeas  and  nays  were  taken  and  were 
as  follow,  viz : 

YEAS. 

Messrs.  Alricks,  Baily,  (Perry,)  Black, 
J.  S.,  Brodhead,  Ewing,  Gibson,  Gilpin, 
Guthrie,  Hanna,  Hay,  Hemphill,  M'Clean, 
M'Culloch,  Palmer,  G.  W-,  Palmer,  H.  W., 
Parsons,  Patterson,  T.  H.  B.,  Russell, 
Smith,  H.  G.  and  Van  Reed— 20. 

NAYS. 

Messrs.  Ainey,  Armstrong,  Baer,  Bailey, 
(Huntingdon,)  Barclay,  Bartholomew, 
Beebe,  Biddle,  Bigler,  Black,  Charles  A., 
Bowman,  Boyd,  Broomall,  Buckalew, 
Calvin,  Campbell,  Carey,  Carter,  Clark, 
Corson,  Curry,  Curtin,  Cuyler,  Darling- 
ton, Davis,  De  France,  Edwards,  Elliott, 
Funck,  Green,  Hall,  Harvey,  Hazzard, 
Howard,  Hunsicker,  Knight,  Lamberton, 
Landis,  Lawrence,  Lear,  Lilly,  MacCon- 
nell,  MacVeagh,  M'Michael,  M'Murray, 
Mann,  Mantor,  Minor,  Mitchell,  Newlin, 
Niles,  Patterson,  D.  W.,  Porter,  Purman, 
Purviance,  John  N.,  Purviance,  Samuel 
A.,  Read,  John  R.,  Reynolds,  Rooke, 
Sharpe,  Simpson,  Smith,  Henry  W., 
Stanton,  Stewart,  Struthors,  Wetherill,  J. 
M.,  WetherilL  John  Price,  White,  David 
if.,  White,  J.  W.  F.  and  Walker,  Presi- 
dent— 70. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Addieks, 
Andrews,  Baker,  Bannan,  Bardsley, 
Brown,  Bullitt,  Cassidy,  Church,  Cochran, 
Collins,  Corbett,  Craig,  Cronmiller,  Dal- 
las, Dodd,  Dunning,  Ellis,  Fell,  Finnej', 
Fulton,  Heverin,  Horton,  Kaine,  Little- 
ton, Long,  M'Camant,  Metzger,  Mott,  Pat- 
ton,  Pugho,  Reed,  Andrew,  Ross,  Runk, 
Smith,  Wm.  H.,  Temple,  Turrell,  Wher- 
ry, White,  Harry,  Woodward,  Worrell 
and  Wright — 43. 

Mr.  Alricks.  I  now  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  striking  out  the  nineteenth  section,  and 
inserting  in  lieu  of  it  the  following: 

"No  appropriation  shall  ever  be  made 
by  way  of  gratuity  to  any  ecclesiastical, 
denominational  or  sectarian  institution, 
corporation  or  association,  nor  shall  any 
appropriation  (except  for  pensions  or 
bounties  for  military  service)  be  made  to 
any  person  or  community  whatever." 

I  will  call  the  attention  of  the  Conven- 
tion to  the  fact  that  the  nineteenth  sec- 
tion as  it  stands  contains  some  very  of- 
fensive words,  "charitable,  educational  or 
benevolent  purposes."    It  provides  that 
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no  appropriations  shall  be  made  for  such 
purposes.  The  Convention  will  find  on 
the  desks  of  members,  in  the  report  of  the 
Board  of  Public  Charities,  at  page  sixteen, 
the  amendment  which  I  have  offered  as  a 
substitute  for  section  nineteen. 

I  have  been  requested  by  several  mem- 
bers of  the  Convention  to  offer  this  as  a 
substitute  for  the  section  that  we  have  be- 
fore us.  It  commends  itself  to  my  atten- 
tion, and  I  should  be  very  much  pleased 
if  the  House  would  unanimously  agree  to 
go  into  committee  of  the  whole  for  that 
purpose.  They  will  find  that  it  embraces 
all  the  provisions  that  are  contained  in 
the  nineteenth  section,  without  those  of- 
fensive words,  which  are  really  useless 
as  they  are  found  there,  because  the  sec- 
tion would  just  express  the  same  sense 
and  meaning  without  those  words  as  it 
does  with  them.  The  only  purposes  for 
which  appropriations  could  be  made  to 
denominational  or  sectarian  institutions 
would  be  for  charitable,  educational  and 
benevolent  purposes,  and  therefore  there 
is  no  propriety  in  using  these  words.  I 
offer  this  as  a  substitute  for  that  section. 

Mr.  Hunsicker.  Then  the  only  pur- 
pose is  to  conceal  our  meaning,  and  to 
conceal  the  section  itself.  It  is  confessed- 
ly so  obnoxious  and  so  distasteful  that  we 
are  afraid  to  allow  our  real  meaning,  and 
we  will  therefore  sugar-coat  it  by  adopt- 
ing something  else. 

Mr.  Ewinb.  Mr.  President :  I  do  not 
wish  to  prolong  this  debate,  and  merely 
wish  to  call  attention  to  this  proposed 
amendment.  It  is  entitled  to  attention 
only  because  of  the  honorable  gentleman 
who  has  submitted  it  here,  and  the  very 
respectable  gentleman  (the  president  of 
the  Board  of  Public  Charities)  who  has 
proposed  it  in  the  printed  pamphlet ;  but 
I  think  it  is  offered  in  entiro  misappre- 
hension of  the  meaning  of  other  sections 
of  the  Constitution.  The  first  part  of  the 
amendment  offered  forbids  appropria- 
tions to  an  ecclesiastical  or  sectarian  insti- 
tution for  religious  purposes.  That  is  al- 
ready prohibited  by  section  three  in  the 
"Bill  of  Bights,"  and  has  no  proper  place 
here. 

What  we  want  to  prohibit  here,  by  the 
section  under  consideration,  is  simply 
those  powers  which  experience,  in  our 
own  and  other  States,  has  shown  are  like- 
ly to  be  abused  in  their  exerciwe  ;  and  ex- 
perience shows  that  appropriations  to  de- 
nominational institutions,  under  the  pre- 
tence and  form  of  being  for  educational 
or  charitable  purposes,  is  the  only  way  in 


which  any  attempt  is  made  to  appropriate 
money  to  those  institutions.  We  have  al- 
ready put  that  in.  Now,  if  we  adopt  the 
amendment  offered  by  this  gentleman, 
it  would  prohibit  an  appropriation  for  any 
purpose  whatever.  If,  for  instance,  the 
State  should  buy  a  piece  of  property  from 
some  denominational  corporation,  this 
proposed  amendment  would  prohibit  the 
appropriation  of  any  money  to  pay  for  it. 
That  was  considered  carefully  in  the  Com- 
mittee on  Legislation  when  this  section 
was  drawn  up,  and  it  was  worded  so  as 
to  avoid  a  difficulty  of  that  sort,  and  the 
gentleman  proposing  this  amendment 
certainly  has  not  considered  the  effect  of 
the  words  and  the  effect  of  other  sections 
of  the  Constitution. 

The  President.  The  question  is  on 
the  motion  of  the  gentleman  from  Dau- 
phin (Mr.  Alricks.) 

The  motion  was  not  agreed  to. 

Mr.  J.  Price  Wetherill.  I  move 
that  the  Convention  go  into  committee 
of  the  whole  for  the  purpose  of  amending 
section  eighteen  as  follows  :  Strike  out 
in  the  fourth  line  all  after  the  word  "ex- 
cept," and  insert  "upon  the  special  recom- 
mendation of  a  board  of  commissioners 
appointed  by  law  to  visit  and  inspect  such 
institutions,"  so  as  to  make  the  section 
read : 

"No  appropriation  shall  be  made  to  any 
charitable  or  educational  institution  not 
under  the  absolute  control  of  the  Com- 
monwealth, other  than  normal  schools  es- 
tablished by  law  for  the  professional  train- 
ing of  teachers  for  the  public  schools  of 
the  State,  except  upon  the  special  recom- 
mendation of  a  board  of  commissioners 
appointed  by  law  to  visit  and  inspect  such 
institutions." 

I  desire  to  say  a  word  on  this  amend- 
ment, and  in  the  first  place  I  submit  that 
I  offer  it  at  the  instance  of  the  president 
of  the  Board  of  Public  Charities  of  this 
State,  and  therefore  I  do  not  think  we 
should  take  a  vote  upon  it  without  some 
respectful  consideration.  It  has  been 
thought  of  by  that  body,  and  they  under- 
stand better  perhaps  than  we  what  are 
the  wants  of  the  State  in  this  respect. 

Now,  we  say  in  the  section,  "except  by 
a  vote  of  two-thirds  of  all  the  members 
elected  to  each  House."  Wo  admit  that 
there  should  be  legislation,  but  we  crip- 
ple all  the  appropriations  for  charitable 
or  educational  institutions  not  under  the 
absolute  control  of  the  Commonwealth 
by  a  vote  of  two-thirds  of  the  members. 
Why  do  we   do  so?    In  order  that  we 
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may  have  safety  and  seeurity  in  these 
appropriations  ;  and  is  not  the  amend- 
ment which  I  otter  a  much  better  way  to 
secure  that  result  ? 

Here  we  have  a  commission  appointed 
by  law  for  this  purpose,  having  charge  of 
the  educational  and  charitable  institu- 
tions of  the  State,  and  do  not  let  us  make 
an  appropriation  for  institutions  not  un- 
der the  control  of  the  State  except  upon 
a  report  of  this  body.  Can  there  be  a 
fairer  proposition,  and  will  not  a  better 
result  be  secured  if  we  adopt  it  ? 

Now,  I  ask  the  members  of  this  Con- 
vention to  be  careful  in  their  action,  be- 
cause they  may  not  be  aware  of  the  num- 
ber of  charitable  and  educational  institu- 
tions that  are  under  the  absolute  control 
of  the  State.  Only  four  institutions  in 
this  State  are  under  its  absolute  control, 
and  yet  the  State  appropriated  last  year 
upwards  of  8500,000.  Those  four  are  the 
two  penitentiaries  and  the  two  lunatic 
asylums.  Now,  we  throw  out  the  blind 
and  the  deaf  and  the  idiotic  and  all  the 
other  charitable  institutions  of  the  State 
and  put  them,  when  they  ask  the  Legis- 
lature for  a  just  and  fair  appropriation, 
before  a  body  where  they  must  get  the 
votes  of  two-thirds  of  the  members.  It  is 
not  right  to  subject  them,  I  think,  to 
audi  a  restriction  as  that.  See  how  it 
may  work.  We  have  a  corrupt  Legisla- 
ture, and  these  appropriations  may  be  so 
difficult  to  secure  that  the  end  which  we 
desire  may  not  be  obtained. 

Now,  sir,  this  is  a  safe  amendment, 
this  is  a  proper  amendment,  and  I  do 
hope  it  will  receive  such  consideration  at 
the  hands  of  this  Convention  as  its  mer- 
its deserve. 

Mr.  Mann.  Mr.  President :  I  hope 
this  amendment  will  not  prevail.  It  sim- 
ply proposes  to  put  into  the  hands  of  the 
Board  of  Public  Charities  appropriations 
by  the  Legislature.  That  of  itself  is  a 
reflection  upon  the  Legislature.  But  the 
only  argument  in  favor  of  this  proposi- 
tion is  that  there  are  certain  great  chari- 
ties which  may  be  endangered  by  this 
requirement  of  a  vote  of  two-thirds.  Mr. 
President,  I  undertake  to  say  that  the 
institutions  for  the  deaf  and  dumb  and 
for  the  other  noble  and  great  charities  of 
the  State  can  get  a  unanimous  vote  for 
their  appropriations.  I  never  heard  of  a 
vote  against  an  appropriation  for  those 
charities;  and  this  section  is  not  aimed 
at  such  institutions  and  will  not  affect 
them.  This  is  simply  to  put  a  stop  to  the 
appropriations  to  private  charities  which 


every  Governor  for  the  last  twelve  years 
has  had  to  beg  the  Legislative  not  to 
make.  That  is  all  this  section  is  intended 
to  cover.  It  will  not  affect  the  great  char- 
ities referred  to  by  the  gentleman  from 
Philadelphia  (Mr.  J.  Price  Wetherill.) 

The  Prksident.  The  question  is  on  the 
motion  to  go  into  committee  of  the  whole 
to  insert  the  words  "upon  the  special  re- 
commendation of  a  Board  of  Commis- 
sioners appointed  by  law  to  visit  and  in- 
spect such  institutions." 

Mr.  J.  Price  Wetherill.  I  call  for 
the  yeas  and  nays. 

Mr.  Biddle.    I  second  the  call. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result. 

YEAS. 

Messrs.  Biddle,  Bowman,  Carey,  Dar- 
lington, Hunsicker,  .  MacVeagh,  M'Mi- 
chael,  Patterson,  D.  W.,  Sharpe,  Stanton, 
Stewart,  Struthers  and  Wetherill,  J. 
Price. — 13. 

NAYS. 

Messrs.  Achenbach,  Ainey,  Alricks, 
Armstrong,  Baer,  Baily,  (Perry,)  Bailey, 
(Huntingdon,)  Beebe,  Bigler,  Boyd, 
Broomall,  Brown,  Buckalew,  Calvin, 
Campbell,  Carter,  Clark,  Corbett,  Corson, 
Curry, -Cuyler,  Dallas,  Davis,  De  France, 
Edwards,  Elliott,  Ewing,  Funck,  Gilpin, 
Green,  Guthrie,  Hall,  Hanna,  Harvey, 
Hay,Hazzard,  Hemphill,  Howard, Knight, 
Lamberton,  Lawrence,  Lilly,  MacCon- 
nell,  M'Clean,  M'Culloch,  M'Murray, 
Mann,  Mantor,  Minor,  Mitchell,  Newlin, 
Palmer,  H.  W.,  Parsons,  Patterson,  T.  H. 
B.,  Patton,  PorteK,  Purman,  Purviance, 
John  N.,  Purviance,  Samuel  A.,  Rey- 
nolds, Rooke,  Rosa,  Russell,  Simpson, 
Smith,  H.  G.,  Smith,  Henry  W.,  Van 
Reed,  White,  David  N.,  White,  J.  W.  F., 
Woodward  and  Walker,  President — 71. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Andrews, 
Baker,  Bannan,  Barclay,  Bardsley,  Bar- 
tholomew, Black,  Charles  A.,  Black,  J.  S., 
Brodhoad,  Bullitt,  Cassidy,  Church,  Coch- 
ran, Collins,  Craig.  Cronmillor,  Curtin, 
Dodd,  Dunning,  Ellis,  Fell,  Finney,  Ful- 
ton, Gibson,  Heverin,  Horton,  Kaine, 
Landis,  Lear,  Littleton,  Long,  M'Camant, 
Metzger,  Mott,  Niles,  Palmer,  G.  W., 
Pughe,  Read,  John  R.,  Reed,  Andrew, 
Runk,  Smith,  Wm.  H.,  Temple,  Turrell, 
Wetherill,  J.  M.,  Wher-ry,  White,  Harry 
Worrell  and  Wright — 49. 
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Mr.  Parsons.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of  of- 
fering the  following  amendment  as  a  new 
section  ; 

"A  member  of  the  Legislature  shall  be 
guilt}r  of  bribery  and  punished  as  shall  be 
provided  by  law,  who,  after  his  election 
and  during  his  term  of  office,  shall  solicit, 
demand  or  accept,  directly  or  indirectly, 
upon  any  pretense  whatever,  for  himself 
or  any  other  person,  from  any  candidate, 
person,  association  or  corporation  having 
a  special  or  private  interest  in  legislation, 
any  gift  or  promise  of  money,  property, 
office  or  thing  of  value,  or  shall  make  an}' 
contract  which  gives  him  a  private  inter- 
est, in  the  legislation  of  this  State,  or  who 
after  his  election  and  during  his  term  of 
office,  shall  consent  to  become  the  agent, 
attorney  or  employee  of  any  person  asso- 
ciation or  corporation,  knowing  that  such 
person,  association  or  corporation  has  any 
private  or  special  interest  in  the  legisla- 
tion of  the  State. 

"All  corporations  holding  franchises  by 
grant  from  the  State  or  doing  business  in 
the  State,  their  officers,  agents,  attorneys 
and  employees  ;  all  contractors  or  persons 
having  an  interest  in  contracts  with  the 
State  ;  all  officers,  judicial,  executive  and 
ministeral  of  the  State  and  of  the  United 
States ;  all  persons  known  to  engage 
themselves  for  hire  or  reward,  to  oppose 
or  promote  the  passage  of  any  measure  by 
the  Legislature  ;  all  candidates  for  any 
office  in  the  gift  of  the  Legislature,  inclu- 
ding candidates  for  the  Senate  of  the 
United  States  shall  be  presumed  to  have 
a  special  interest  in  legislation." 

Mr.  Darlington.  I  wish  to  inquire 
whether  that  is  in  order.  We  have  just 
voted  that  we  would  not  put  that  in. 

The  President.  It  is  not  the  same 
proposition.  A  portion  of  the  former 
proposition  has  been  stricken  out. 

Mr.  Parsons.  The  amendment  that  I 
propose  omits  all  after  the  word  "legisla- 
tion," in  the  printed  amendment  of  the 
gentleman  from  York,  and  also  strikes 
out  some  meaningless  words  in  the  first 
part  of  the  section. 

Mr.  Mann.  I  do  not  desire  to  make 
any  speech.  I  simply  wish  to  say  that 
this  proposition,  if  adopted,  supplies  the 
place  of  the  thirty-first  section,  and  the 
motion  it  seems  to  me  ought  to  be  to 
strike  out  the  thirty-first  section  and  in- 
sert this  in  lieu  of  it.  I  nierel3r  make  the 
suggestion. 

Mr.  Parsons.  I  have  no  objection  to 
that  ;    I >ut  it   was  suggested   bv  several 


members  that  they  desired  the  thirty- 
first  section  to  remain,  and  hence  I  of- 
fered this  as  an  additional  section.  It 
can  do  no  harm,  however,  if  both  are  in. 

Mr.  W.  H.  Paljier.  Mr.  President  :  I 
voted  for  the  original  proposition  of  the 
gentleman  from  York  (Mr.  J.  S.  Black) 
and  I  intend  to  vote  for  this  which  is  a 
portion  of  it.  It  seems  to  me  that  a  very 
casual  consideration  of  this  proposition 
will  satisfy  gentlemen  that  there  is  noth- 
ing in  it  to  be  afraid  of,  but,  on  the  con- 
trary, that  its  provisions  may  be  very 
beneficial.  It  does  not,  as  now  offered, 
conflict  in  any  way  with  the  thirty-first 
section  or  with  the  thirty-second  section. 
It  provides  for  quite  a  different  class  of 
subjects.  It  provides,  first,  that  no  mem- 
ber of  the  Legislature  shall  receive  a  gift 
from  a  party  who  is  interested  in  legisla- 
tion, during  his  continuance  in  office.  Is 
there  any  objection  to  that  proposition ? 

It  provides,  secondly,  that  no  member 
of  the  Legislature  shall  be  personally  in- 
terested in  any  bill  or  legislation  on  which 
he  is  called  upon  to  act.  Can  there  be 
any  objection  to  that  proposition  ? 

It  provides  further  that  no  member  of 
the  Legislature,  shall  while  in  office  be  the 
attorney  or  agent  for  any  corporation  that 
seeks  legislation.  Can  there  be  any  ob- 
jection to  that  proposition  ?  Is  it  right  that 
the  halls  of  our  General  Assembly  should 
be  crowded  with  the  agents  and  attorneys 
of  the  corporations  of  the  State  ?  Ought 
not  the  men  who  are  sent  there  to  be  free 
to  do  the  thing  which  is  right  ?  Ought 
they  not  hold  the  same  attitude  towards 
the  peojfle  of  this  Commonwealth  that 
the  judge  and  the  jury  hold  towards  the 
cause  that  is  on  trial  before  them  ?  Ought 
they  not  to  be  free  and  unbiased  by  any 
personal  interest,  or  by  any  interest  as 
agent  or  attorney  for  anybody,  to  legis- 
late upon  the  great  subjects  committed  to 
their  charge,  freely,  purely  and  with  an 
unbiased  mind  ?  These  three  conditions 
are  all  that  are  made  by  this  amendment. 

The  thirty-first  section  goes  to  the  mak- 
ing of  corrupt  contracts  by  members  of 
the  Legislature.  That  is  well  enough  ; 
but  in  my  estimation  and  in  the  estima- 
tion of  the  mover  of  this  amendment  it  is 
necessary  to  go  further  in  this  direction 
and  to  prohibit  members  of  the  Legisla- 
ture from  receiving  gifts  from  interested 
parties.  Why  should  members  of  the 
Legislature  receive  gifts  ?  Ought  they  to 
receive  gifts?  Why  do  interested  parties 
put  gifts  into  the  hands  of  members  of 
the  Legislature  ?    Is  it  for  any  good  pur- 
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pose?  Is  it  not  that  their  official  action 
may  be  influenced  thereby?  Is  it  not 
that  the  fair  judgment  of  the  man  who  is 
sent  to  represent  the  people  shall  be 
turned  aside  from  justice  and  right?  Is 
not  a  gift  always  really  a  bribe,  and  ought 
the'  member  to  be  allowed  to  receive  a 
bribe  ?  I  think  not ;  and  I  am  sure  there 
is  no  gentleman  here  who  will  advocate 
the  proposition  that  it  is  right  for  mem- 
bers of  the  Legislature  to  receive  bribes. 
That  is  the  first  branch  of  this  proposed 
amendment. 

The  second  is  that  a  member  shall  not 
be  individually  and  personally  interested 
in  matters  upon  which  he  is  called  to  leg- 
islate. That  is  already  provided  for  per- 
haps in  other  parts  of  this  Constitution. 
There  can  be  no  doiibt  about  the  princi- 
ple. Why,  sir,  who  are  these  members 
of  the  Legislature,  and  what  are  they 
sent  there  for  ?  To  stuff  their  own 
pockets  with  money  ?  To  legislate  for 
thejr  own  advantage  ?  Not  at  all ;  but  to 
represent  their  constituents,  and  to  enact 
such  laws  as  shall  be  necessary  for  the 
just  and  proper  government  of  the  State  ; 
and  in  order  to  be  able  to  do  this  they 
most  go  with  pure  and  unbiassed  minds, 
and  be  so  hedged  about  by  law  as  to  be 
unapproachable. 

One  other  subject  is  alluded  to  in  this 
amendment.  It  provides  that  certain 
classes  of  persons  shall  be  presumed  to 
have  an  interest  in  legislation.  This  por- 
tion of  the  amendment  is  based  upon  the 
past  history  and  experience  of  the  State. 
The  classes  of  persons  mentioned  are  cor- 
porations, their  agents  and  attorneys,  of- 
ficers of  the  State,  and  candidates  who  are 
seeking  offices  in  the  gift  of  the  Legisla- 
ture. The  experience  of  the  past  has 
taught  vis  that  from  these  classes  of  per- 
sons the  great  tide  of  corruption  has 
flown.  If  there  has  been  bribery  and  cor- 
ruption in  the  Legislature,  it  has  been 
largely  carried  on  by  corporations,  their 
agents  or  attorneys,  and  by  persons  who 
have  sought  offices  in  the  gift  of  the  Leg- 
islature, and  therefore  it  would  seem  to 
be  right  to  single  out  these  classes  and 
say  to  them  :  "You  do  not  dare  confer 
gifts  on  the  members  of  the  Legislature, 
because  yoxi  are  presumed  to  have  an  in- 
terest in  legislation/'  That  is  all.  Would 
it  be  a  great  calamity  if  members  of  the 
Legislature  were  debarred  from  receiving 
gifts  from  the  rich  corporations  of  the 
State?  Would  it  be  a  great  calamity  to 
the  people  if  the  members  of  the  Legis- 
lature were  not  allowed  to  receive  gifts 


from  candidates  for  the  United  States 
Senate  ?  It  does  not  seem  to  me  that  it 
should  be  regarded  as  such.  On  the  con- 
trary, I  believe  it  would  be  for  the  inter- 
est of  the  poople  of  the  State  and  in  the 
interest  of  purity  and  good  government, 
to  debar  the  members  of  the  Legislature 
from  receiving  gifts  from  any  of  these 
classes  of  persons. 

Now,  sir,  this  is  all  that  is  meant  by 
this  amendment,  and  I  submit  that  it 
does  not  trench  upon  the  thirty-first  sec- 
tion ;  it  is  new  matter ;  it  is  proper  mat- 
ter to  be  inserted.  It  is  only  endeavoring 
to  carry  out  one  petition  of  that  great 
prayer  which  I  hope,  we  all  otter :  "Lead 
us  not  into  temptation." 

Mr.  Hazzard.  Mr.  President :  It  seems 
to  me  that  the  section,  as  now  proposed, 
is  eminently  right,  with  one  exception. 
I  do  not  see  how  it  would  be  possible  to 
retain  the  provision  that  no  member  of 
the  Legislature  shall  be  interested  in  the 
acts  to  be  passed  by  the  Legislature. 
Suppose  there  is  a  general  provision  in  re- 
gard to  banks,  then  no  president  of  a 
bank,  no  cashier,  no  stockholder,  no  per- 
son interested  in  that  business  at  all, 
would  be  a  proper  legislator.  Suppose  a 
law  was  about  to  be  passed  in  regard  to 
railroads;  he  cannot  be  a  director  or  a 
stockholder;  ho  could  scarcely  be  a 
brakesman  or  a  telegrapher,  or  be  in  any 
way  immeniately  concerned  in  that 
business.  It  seems  to  me  that  that  pro- 
vision would  prevent  a  great  many  per- 
sons from  holding  the  office  of  a  member 
of  the  Legislature.  This  thing  of  being 
interested  in  laws  in  general  of  course 
could  not  apply  because  we  are  all  inter- 
ested in  the  passage  of  proper  and  correct 
laws  ;  but  the  provision  will  be  too  gen- 
eral in  its  terms.  It  appears  to  me,  if 
adopted  as  printed  in  this  proposed 
amendment,  it  would  prevent  a  great 
many  persons  exercising  that  office  at  all. 

If  that  be  stricken  out,  the  other  pro- 
visions would  address  themselves  to  mv 
judgment  as  very  proper,  because  in  this 
matter  of  gifts,  although  they  may  not 
directly  be  considered  as  a  bribe,  they 
are  in  the  nature  of  a  bribe  ;  for  the  per- 
sons making  gifts  to  men  acting  in  this 
capacity  of  course  expect  that  the  re- 
ceiver will  feel  kindly  towards  the  per- 
sons bestowing  those  gifts.  And  the 
other  provision  of  interest  seems  to  me 
almost  to  put  a  provision  in  this  Constitu- 
tion that  a  porson  shall  not  be  interested 
in  any  way  in  a  question  before  the  House. 
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The  yeas  and  nays  were  required  by 
Mr.  H.  W.  Palmer  and  Mr.  Parsons,  and 
were  as  follow,  viz  : 

Y  E  A  S  . 

Messrs.  Ainey,  Alricks,  Baer,  Baily, 
(Perr}',)  Baker,  Beebe  Black,  J.  8., 
Campbell,  Ewing,  Funck,  Gibson, 
Guthrie,  Hay,  Hazzard,  Hemphill,  Hever- 
in,  Howard,  Knight,  M'Clean,  Mitchell, 
Newlin,  Palmer,  G.  W.,  Palmer,  H.  W., 
Parsons,  Patterson,  T.  H.  B.,  Purviance, 
Samuel  A.,  .Smith,  Henry  W.,  Struthers, 
Van  Keed  and  Woodward — 30. 

N  AYS. 

Messrs.  Achenbach,  Armstrong,  Bailey, 
(Huntingdon,)  Barclay,  Biddle,  Bigler, 
Black,  Charles  A.,  Bowman,  Boyd, Broom- 
all,  Brown,  Buckaiew,  Calvin,  Care 3', 
Clark,  Corbett,  Corson,  Curry, Darlington, 
Davis,  De  France,  Edvards,  Elliott, 
Green,  Hall,  Harvey,  Lamberton,  Law- 
rence, Lilly,  MaeConneil,  M'Michael, 
Mann,  Mantor,  Minor,  Mott,  Patterson, 
D.  W.,  Patton,  Portei-,  Purman,  Purvi- 
ance, John  N.,  Reynolds,  Rooke,  Ross, 
Russell,  Sharpe,  Simpson,  Stanton, 
Stewart,  Wctherill,  J.  M.,  Wetherill,  Jno. 
Price,  White,  David  N.,  White,  J.  W.  F. 
and  Walker,  President— 53. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Andrews, 
Bannan,  Bardsley,  Bartholomew,  Brod- 
head,  Bullitt,  Carter,  Cassidy,  Church, 
Cochran,  Collins,  Craig,  Cronmiller,  Cur- 
tin,  Cuyler,  Dallas,  Dodd,  Dunning, 
Ellis,  Fell,  Finney,  Fulton,  Gilpin,  Han- 
na,  Horton,  Hunsicker,  Kaine,  Landis, 
Lear,  Littleton,  Long,  MacVeagh,  M'- 
Camant,  M'Culloch,  M'Murray,  Metzger, 
Xiles,  Pughe,  Read,  John  R.,  Reed,  An- 
drew, Runk,  Smith,  H.  G.,  Smith,  Wm. 
EL,  Temple,  Turrell,  Wherry,  White, 
Harry,  Worrell  and  Wright— 50. 

Mr.  S.  A.  Purviance.  I  move  to  go 
into  coin mittee  of  the  whole  for  the  pur- 
pose of  striking  out  sections  thirty-one 
and  thirty-two,  and  substituting  therefor 
the  following  : 

"A  member  of  the  Genoral  Assembly 
who  shall  solicit,  demand  or  receive,  or 
consent  to  receive,  directly  or  indirectly, 
for  himself  or  for  another,  from  any  com- 
pany, corporation  or  person,  or  their 
agents,  having  an  interest  in  legislation, 
any  money,  office,  appointment,  employ- 
ment, testimonial,  reward,  thing  of  value 
or  enjoyment  or  of  personal  advantage, 
or  promise  thereof,  during  his  term  of  of- 
fi.ee  or  thereafter,  or  any  person  having  an 


interest  in  legislation  who  shall,  directly 
or  indirectly,  otter,  give,  or  promise  any 
money  or  thing  of  value,  testimonial, 
privilege  or  personal  advantage  to  a  mem- 
ber of  the  Genoral  Assembly  during  his 
term  of  office,  or  thereafter,  shall  be  guil- 
ty of  bribery  and  be  punished  in  such 
manner  as  shall  be  provided  by  law." 

I  wish  to  say,  Mr.  President,  that  if  we 
are  to  have  a  briber  section  of  any  kind, 
it  seems  to  me  we  ought  to  endeavor  to 
condense  it  as  far  as  possible.  In  this 
proposition  I  have  changed  the  length  of 
these  two  sections  from  two  hundred  and 
thirty-six  words  down  to  one  hundred 
and  twenty-three.  Besides  it  covers  con- 
tracts as  well  implied  as  express  ;  it  cov- 
ers gifts  as  well  made  after  as  before  the 
services  performed.  It  embodies,  to  a 
certain  extent,  the  idea  of  the  distin- 
guished delegate  from  York,  (Mr.  J.  S. 
Black,)  because  certainly  there  is  a  loop- 
hole in  the  sections  as  they  stand  that  al- 
lows a  party  to  escape  unless  there  is  pos- 
itive proof  of  the  existence  of  a  contract, 
express  or  implied  ;  and  in  a  trial  of  a 
case  look  at  it ;  suppose  a  member  of  the 
Legislature  is  under  trial  ;  a  witness  is 
called  on  the  stand,  and  who  is  that  wit- 
ness? The  party  who  it  is  alleged  has  made 
the  otter  of  the  bribe.  That  party  swears 
that  he  never  made  any  contract  of  any 
kind,  either  express  or  implied,  and  that 
he  never  made  use  of  a  single  sentence 
from  wdiich  an  inference  could  be  drawn 
of  a  contract.  Why,  sir,  would  there  not 
be  an  acquittal  in  a  case  of  that  kind  ? 
Certainly,  and  hence  it  is  that  unless  you 
cover  the  case  of  guilt  you  have  nothing 
in  the  sections  of  any  validity  whatever. 

Mr.  Baer.  I  call  the  attention  of  the 
Convention  to  the  fact  that  the  proposi- 
tion of  the  gentleman  does  more  than  it 
pretends  to  do.  It  also  excludes  execu- 
tive and  judicial  officers.  Section  thirty- 
one  as  it  stands  provides  against  bribing 
executive  and  judicial  officers,  and  the 
amendment  of  the  gentleman  from  Alle- 
gheny leaves  that  out  altogether. 

Mr.  S.  A.  Purviance.  That  is  pur- 
posely left  out  because  we  are  now  passing 
a  section  in  relation  to  the  Legislature.    ' 

Mr.  Buckalew.  Another  marked  dif- 
ference between  the  sections,  as  we  have 
them  before  us,  and  the  amendment  of 
the  gentleman  from  Allegheny,  is  that  he 
has  accepted  one  of  the  leading  features 
of  the  amendment  of  the  member  from 
York,  which  will  require,  upon  a  prose- 
cution, proof  that  the  money  was  paid  by 
a  party  who  had  a  pecuniary  interest  in 
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the  legislation  ;  so  that  if  it  is  paid  by  an 
agent,  by  a  man  who  has,  himself,  no  pe- 
cuniary interest  in  it,  and  you  cannot 
trace  it  any  further,  you  will  fail  to  con- 
vict him.  That  portion  of  it  would  sim- 
ply embarrass  the  prosecution,  in  certain 
cases,  and  enable  defendants  to  escape. 
It  would  cast  on  the  Commonwealth  an 
additional  burden  in  making  out  the  of- 
fence against  the  party  accused. 

Now,  sir,  my  idea  is  that  it  makes  no 
difference  whether  the  party  who  pays 
the  money  to  corrupt  a  member  has  an 
interest  himself  or  not.  If  you  have  the 
fact  of  the  payment  of  the  money,  the 
corrupt  influence  is  exercised  on  the 
member,  and  the  offence  should  be  held 
to  be  complete;  the  Commonwealth 
should  not  be  compelled  to  seek  out  some 
pecuniary  interest  in  the  party  that  cor- 
rupts the  member. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Alle- 
gheny (Mr.  S.  A.  Purviance.) 

Mr.  S.  A.  Purviance.  I  call  for  the 
yeas  and  nays. 

Mr.  W oodwarp.    I  second  the  call. 

The  yeas  and  nays  were  taken  and  re- 
sulted as  follow,  viz : 

YEAS. 

Messrs.  Alricks,  Beebe,  Black,  J.  S., 
Boyd,  Brown,  Calvin,  Carter,  Clark,  Cor- 
son, Edwards,  Ewing,  Funck,  Gibson, 
Gilpin,  Hemphill,  Heverin,  Howard,  Hun- 
sicker,  Knight,  Lamberton,  M'Culloch, 
Mitchell,  Newlin,  Palmer,  G.  W.,  Parsons, 
Patterson,  T.  H.  B.,  Purviance,  John  N., 
Purviance,  Samuel  A.,  Read,  John  R., 
Reed,  Andrew,  Rooke,  Ross,  Russell, 
Smith,  Henry  W.,  Struthers,  Van  Reed, 
Wetherill,  J~  M.,  White,  David  N.  and 
Woodward— 39. 

NAYS. 

Messrs.  Achenbach,  Ainey,  Armstrong, 
ISaer,  Baily,  (Perry,)  Bailey,  (Hunting- 
don,) Baker,  Barclay,  Bartholomew,  Bid- 
die,  Bigler,  Black,  Charles  A.,  Buckalew, 
Campbell,  Carey,  Corbett,  Curry,  Dai-ling- 
ton,  Davis,  De  France,  Dunning,  Elliott, 
Green,  Guthrie,  Hall,  Harvey,  Hay,  Haz- 
zard,  Landis,  Lilly,  MacConnell,  M'Clean, 
M'Michael,  Mann,  Mantor,  Minor,  Mott, 
Niles,  Patterson,  D.  W.,  Patton,  Porter, 
Purman,  Reynolds,  Sharpe,  Simpson, 
Smith,  H.  G.,  Stanton, Stewart,  Wetherill, 
John  Price,  White,  J.  W.  F.  and  Walker, 
IS-esident — 51. 

So  the  motion  was  not  agreed  to. 

Absknt. — Messrs.  Addicks,  Andrews, 
Bannan,   Bardsley,   Bowman,  Brodhead, 


Broomall,  Bullitt,  Caasidy,  Church,  Coch- 
ran, Collins,  Craig,  Cronmiller,  Curtin, 
Cuyler,  Dallas,  Dodd,  Ellis,  Fell,  Finney, 
Fulton,  Hanna,Horton,  Kaine,  Lawrence, 
Lear,  Littleton,  Long,  MaeVeagh,  M'Ca- 
mant,  M'Murray,  Metzger,  Palmer,  H. 
W.,  Pughe,  Runk,  Smith,  William  H., 
Temple,  Turrell,  Wherry,  White,  Harry, 
Worrell  and  Wright— 43. 

Mr.  Ewing.  Mr.  President :  I  move 
to  go  into  committee  of  the  whole  for 
special  amendment  by  striking  out  sec- 
tion thirty-six,  which  is  the  last  section 
of  the  article  as  printed.  If  the  mem- 
bers will  turn  to  it  they  will  see  that  that 
section  refers  to  the  appointment  of  in- 
spectors of  merchandise,  <tc.  The  his- 
tory of  that  is  about  this:  The  Commit- 
tee on  Legislation  in  the  first  place  re- 
ported a  section — twenty-five  of  their  re- 
port— prohibiting  the  Legislature  from 
creating  offices  for  the  inspection,  weigh- 
ing, or  gauging  of  any  merchandise  for 
commercial  purposes,  but  providing  that 
they  might  pass  laws  for  the  protection  of 
the  health  and  safety  of  the  public,  and 
for  weights  and  measures.  After  discus- 
sion the  Convention,  in  committee  of  the 
whole,  thought  that  that  was  a  dangerous 
restriction  and  struck  it  out.  Afterwards, 
at  the  close  of  the  discussion  of  the  article, 
in  the  hurry  of  the  moment  the  section 
that  is  now  in  was  offered  and  adopted 
without  any  debate  and  without  consid- 
eration. So  I  think  on  second  reading  it 
was  not  discussed.  Now  it  is  much  more 
restrictive  than  the  section  which  was 
stricken  out  on  full  consideration.  The 
first  part  of  it  directs  that  the  Legislature 
shall  empower  the  Secretary  of  Internal 
Affairs  to  provide  a  system  of  weights 
and  measures  for  each  municipality. 
That  the  Legislature  has  power  to  do 
now  and  it  has  already  exercised  that 
power,  I  believe,  very  satisfactorily. 

The  next  portion  of  the  section  pro- 
vides that  each  municipality,  which  I 
suppose  is  intended  to  include  each  coun- 
ty and  each  city,  and  perhaps  each  bor- 
ough and  township  in  a  county,  may  pro- 
vide an  officer  for  sealing  weights  and 
measures,  and  inspecting  merchandise 
and  things  of  that  sort.  There  is  no  ne- 
cessity or  propriety  in  that,  and  it  would 
lead,  I  think,  to  great  confusion. 

The  last  part  of  it  prohibits  the  State 
from  appointing  any  officer  for  the  in- 
spection of  any  merchandise  or  livestock. 
•  I  imagine  that  that  provision  will  give 
trouble.  For  instance,  it  lias  been  found 
necessary,  to  protect  the  public  from  dan- 
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gerous  compounds  for  illuminating  pur- 
poses, to  pass  a  law  authorizing  inspectors 
of  carbon  oil  to  be  appointed  for  that 
purpose.  That  is  a  State  officer  ap- 
pointed, I  believe,  for  each  county,  or 
at  least  for  each  county  having  any  con- 
siderable manufacture  or  sale  of  such 
things.  It  would  be  almost  impracti- 
cable to  carry  that  out  to  advantage 
under  this  section.  For  instance,  in  Al- 
legheny county  the  State  could  not  ap- 
point an  officer  for  the  whole  county,  but 
under  this  section  there  might  be  at  le?st 
twenty,  and  I  think  fifty,  such  officers 
appointed  for  the  same  county.  If,  for 
instance,  some  cattle  disease  should  oc- 
cur in  other  States  and  it  should  be  ne- 
cessary to  prevent  the  importation  into 
the  State  of  diseased  cattle,  it  certainly 
would  be  necessary  then  that  the  State 
should  appoint  some  inspector  of  cattle. 
There  are  a  great  many  such  cases  that 
might  occur.  It  strikes  me  that  this  ia 
legislation  of  a  bad  character,  and  it 
should  not  be  in  the  Constitution. 

Mr.  Darlington.  Allow  me  to  ask 
the  gentleman  from  Allegheny  whether 
there  is  not  a  set  of  weights  and  measures, 
a  separate  one,  in  every  county  of  the 
Commonwealth  sent  from  Harrisburg? 

Mr.  Ewing.  I  believe  I  stated  that 
there  is,  and  there  is  no  difficulty  on  that 
subject  and  no  necessity  for  a  constitu- 
tional provision. 

Mr.  Fonck.  I  desire  to  ask  the  gentle- 
man whether  the  Legislature  has  not  now 
full  control  over  this  matter  without  any 
constitutional  provision  on  the  subject? 

Mr.  Ewing.  Certainly,  sir.  That  is 
what  I  say,  that  the  Legislature  has  full 
power  and  hus  exercised  it.  Now,  it 
would  be  entirely  right  to  have  a  pro- 
vision that  would  prevent  the  Legislature 
from  providing  inspectors  for  merely 
commercial  purposes,  who  should  weigh 
and  gauge,  tvc,  in  order  that  commodi- 
ties could  be  bought  and  sold  in  the 
cities. 

I  would  be  willing  that  that  restriction 
should  go  in,  but  this  section  goes  much 
further  than  that,  and  in  addition  pro- 
vides that  each  municipality  may  pro- 
vide its  own  officers  for  all  those  pur- 
poses, and  I  imagine  we  should  have  a 
much  worse  state  of  affairs  and  many 
more  officers  created  for  the  mere  pur- 
pose of  getting  fees  and  emoluments  than 
were  created  when  this  power  was  under 
the  control  of  the  Legislature.  I  hope 
the  section  will  he  stricken  out. 


Mr.  J.  Price  Wetiierill.  I  think 
the  delegate  from  Allegheny  (Mr.  Ewing) 
is  laboring  under  a  mistake  when  he  says 
that  this  section  was  adopted  without  full 
consideration.  There  was  a  resolution  in 
regard  to  this  matter  offered  and  referred 
to  a  committee,  and  the  proposition  was 
reported  favorably  by  the  committee.  It 
was  afterwards  acted  upon  in  committee 
of  the  whole,  passed  that  committee, 
passed  on  second  reading,  and  it  is  now 
before  the  Convention  on  third  reading ; 
and  each  time  it  received  the  fullest  and 
fairest  discussion  that  it  was  possible  to 
afford  to  it. 

Now,  sir,  what  is  the  condition  of  things 
at  the  present  time  ?  In  this  city  we  have 
placed  upon  us  by  the  Legislature  at 
Harrisburg  certain  inspectors  of  mer- 
chandise, and  I  say  in  my  place  that  the 
majority  of  them  know  nothing  what- 
ever about  the  articles  they  inspect.  Wc 
have  an  inspector  of  flour,  if  you  please, 
who  knows  nothing  whatever  of  the 
character  of  flour;  we  have  a  grain 
measurer  who  knows  more  about  lumber 
than  he  does  about  grain.  We  have 
through  the  entire  list  of  officers  men 
placed  upon  the  mercantile  and  manu- 
facturing interests  of  this  city  who  are 
entirely  ignorant  of  the  quality  of  the 
articles  they  are  to  inspect,  and  there  Is 
no  benefit  whatever  derived  from  their 
inspection,  and  it  is  simply  a  tax 
upon  the  merchant  and  a  tax  upon  the 
consumer.  I  some  time  ago  could  enter 
certain  manufacturing  establishments  in 
this  city  and  find  brands  of  the  State  in- 
spector ready  to  be  placed  upon  empty 
barrels  before  a  single  pound  of  the  article 
they  were  to  contain  went  into  them. 
The  whole  thing  is  a  farce  and  a  fraud, 
and  for  that  reason  I  hope  this  section 
will  be  retained.  It  is  not  exactly  what 
we  ought  to  secure,  but  it  does  remove 
the  appointment  of  these  officers  from 
the  Legislature  and  places  them  under 
the  different  municipalities  throughout 
the  State,  thereby  bringing  the  appoint- 
ing power  nearer  to  the  merchants  and 
manufacturers  who  suffer  from  this  sys- 
tem, and  thus  they  can  more  readily  se- 
cure justice  at  the  hands  of  theiT  own 
municipal  authorities  than  at  the  hands 
of  the  State  authorities,  the  State  Legis- 
lature knowing  little  and  caring  less 
about  such  matters. 

Sir,  this  system  is  a  tax  upon  the  com- 
mercial and  manufacturing  interests  of 
this  city  and  this  State.  It  allows  these 
inspectors,  these  Tight-Barnacles,  these 
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men  who  desire  to  feed  upon  the  com- 
mercial interests  of  the  city  and  of  the 
State,  to  receive  pay  without  giving  any 
services  of  value  therefor.  I  need  not  al- 
lude to  the  instance  of  a  politician  from 
this  city  going  to  Harrisburg,  when  he 
found  that  the  office  he  had  secured  was 
worthless,  when  he  found  that  the  inspec- 
tion of  salt  fish,  if  you  please,  was  of  no 
account  to  put  money  in  his  pocket,  and 
for  no  other  reason  he  endeavored  to  ob- 
tain an  increase  of  the  tax  upon  that  busi- 
ness so  as  to  make  the  place  of  inspector 
profitable  to  him.  It  was  a  shameful 
spectable,  and  I  do  hope  we  shall  not  have 
any  such  scene  re-enacted,  and  if  you  give 
us  this  section  I  am  sure  we  shall  not. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Alle- 
ghey  (Mr.  Ewing)  to  go  into  committee 
of  the  whole  for  the  purpose  of  specially 
amending  the  article  b}'  striking  out  sec- 
tion thirty-six. 

Mr.  Lilly.  There  is  a  part  of  the  sec- 
tion that  I  think  ought  to  be  amended 
rather  than  to  strike  out  the  whole  of  it. 
That  part  of  it  which  says  that  a  set. of 
weights  and  measures  shall  be  furnished 
to  each  county  and  municipality  of  course 
includes  the  various  townships  and  bor- 
oughs. It  is  very  well  understood  that 
the  office  of  sealer  of  weights  and  meas- 
ures in  a  rural  county  is  an  office  of  very 
little  value ;  but  if  you  cut  It  up  into  a 
township  and  borough  office  no  one  will 
take  it.  I  am  willing  to  vote  to  amend 
the  section,  but  I  do  not  wish  to  strike  it 
out  altogether. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Alle- 
gheny. 

The  motion  was  agreed  to,  there  being 
on  a  division,  ayes,  thirtj'-seven ;  noes 
thirty. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Boyd  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  article 
number  three  on  legislation,  for  the  pur- 
pose of  striking  out  section  thirty-six. 
That  section  is  stricken  out  and  the  com- 
mittee will  rise. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Boyd)  reported  that  the  committee 
of  the  whole  had,  according  to  the  order 
of  the  House,  stricken  out  the  thirty-sixth 
section  of  the  article. 

Mr.  Funck.      Mr.  President :   I  move 
that  the  Convention  go  into  committee 
26— Vol.  VII. 


of  the  whole  for  the  purpose  of  adding  to 
the  article  as  a  new  section  the  following: 
"  That  lobb3'ing  before  either  branch  of 
Legislature  is  hereby  declared  to  be  a 
felony,  to  be  punished  as  may  be  pre- 
scribed by  law  ;  and  any  person  not  a 
member  of  either  branch  so  continuously 
engaged  in  influencing  or  attempting  to 
influence  legislation  as  to  become  a  pro- 
fessional lobbyist,  shall  be  guilty  of  the 
offence  aforesaid." 

This,  Mr.  President,  may  be  a  novel 
subject  to  bring  before  a  Constitutional 
Couyention  ;  but  I  am  free  to  say  that  all 
the  corrupt  legislation  wmich  has  dis- 
graced this  Commonwealth  had  its  origin 
in  the  third  House.  This  proposition  is  a 
direct  blow  at  that  body;  it  makes  their 
occupation  criminal,  and  is  calculated  to 
free  the  Legislature  from  their  presence 
and  influence. 

I  do  not  desire  to  make  a  speech  in  ad- 
vocacy of  the  proposed  section,  because  I 
am  opposed  to  the  consumption  of  the 
time  of  this  Convention  in  needless  dis- 
cussion. The  section  is  brief  in  itself;  I 
think  the  idea  is  clearly  expressed  ;  and 
the  members  ot  the  Convention  can  fully 
form  their  opinions  upon  it  without  any 
speech  from  me  in  support  of  it.  I  hope 
it  will  be  adopted.  I  believe  it  will  have 
a  salutary  influence  on  the  Legislature. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Lebanon. 
The  motion  was  not  agreed  to. 
Mr.  Dunning.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  the  tenth  section  by  adding  at 
the  end  of  the  seventeenth  line  the 
words : 

"  Except  in  counties  containing  not  less 
than  one  hundred  and  sixty  thousand  in- 
habitants and  an  area  of  not  less  than 
twelve  hundred  square  miles." 

I  regret,  sir,  to  trouble  the  Convention 
again  on  this  question,  and  I  would  not 
do  so  were  it  not  for  the  importance  that 
attaches  to  it,  especially  with  the  people 
of  the  county  which  I  have  the  honor  to 
represent.  I  know  the  formidable  oppo- 
sition that  I  have  to  encounter  here  and 
have  had  to  meet  from  the  time  this  ques- 
tion first  came  before  the  Convention  up 
to  the  present  moment. 

I  want  it  understood  that  the  proposi- 
tion I  have  submitted  is  one  that  does  not 
affect  any  other  county  in  this  Common- 
wealth. I  called  attention  yesterday  to 
the  condition  of  affairs  that  existed  under 
the  section  we  have  passed  to  second 
reading,  relative  to  the  division  of  coun- 
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ties,  providing  that  no  county  in  this 
Commonwealth  shall  hereafter  be  divided 
so  as  to  leave  less  than  four  hundred 
sqnare  miles  or  less  than  twenty  thousand 
population  in  the  old  county.  Now,  sir, 
I  propose  by  this  amendment  to  divide 
the  only  county  that  is  susceptible  of  di- 
vision under  that  provision,  and  I  am 
going  to  appeal  to  those  who  are  in  favor 
of  other  divisions  to  do  justice  to  this 
proposition.  It  does  not  in  any  manner 
affect  them  under  a  general  law,  if  a  gen- 
eral law  shall  be  passed  by  the  Legisla- 
ture providing  for  the  division  of  coun- 
ties. The  adoption  of  this  proposition 
cannot  affect  those  smaller  counties  in 
any  manner  or  in  any  particular.  I  call 
the  attention  of  delegates  to  the  fact,  that 
there  is  but  county  in  the  State  of  Penn- 
sylvania that  exceeds  in  area  of  territory 
twelve  hundred  square  miles,  and  that  is 
Luzerne  county.  The  next  county  that 
approximates  to  it  is  Clearfield.  Clear- 
field county  has  eleven  hundred  and 
ninety  square  miles.  I  refer  gentlemen 
to  Smull's  Hand-Book,  page  one  hundred 
and  thirty-five,  where  they  will  find  the 
area  of  every  county  in  this  Common- 
wealth, and  I  say  to  delegates  on  this  floor, 
there  is  not  one  other  single  county  that 
reaches  twelve  hundred  square  miles, 
while  Luzerne  county  has  fourteen  hun- 
dred square  miles. 

This  division  of  section  ten  provides 
that  no  special  law  shall  be  passed  for  the 
division  of  a  county.  My  amendment 
will  not  interfere  with  the  regulation  of 
a  general  law,  but  it  provides  that  no 
special  law  shall  be  passed  for  the  division 
of  a  county  that  has  not  at  least  one  hun- 
dred and  sixty  thousand  population  and 
one  thousand  two  hundred  square  miles; 
and  I  want  to  repeat,  and  I  want  my 
friends  who  are  in  favor  of  the  division  of 
counties  having  a  smaller  territory,  to 
understand  that  we  do  not  interfere  in 
any  manner  with  the  passage  of  a  general 
law  which  shall  reach  their  case. 

I  appeal  to  the  good  sense  and  to  the  jus- 
tice of  this  Convention  to  give  us  this 
proposition.  There  is  no  other  county  in 
the  Commonwealth  that  stands  in  the 
same  condition  that  we  do. 

Yesterday  when  it  was  said  to  me  that 
we  could  go  to  the  Legislature  and  get  a 
general  law  passed,  and  when  it  was  said 
we  could  go  to  the  courts  of  the  county  to 
fix  how  our  county  should  be  divided,  I 
stated  that  the  county  would  never  bo  di- 
vided under  that  state  of  affairs,  I  repoat 


that  remark,  and  every  gentleman  here 
is  aware  that  I  also  said  that  when  you  go 
to  the  Legislature  and  ask  for  a  division 
of  any  county,  you  find  the  Legislature 
made  up  very  generally,  as  you  find  this 
body  made  up,  of  members  from  counties 
which  are  opposed  to  any  division. 
Hence,  members  of  the  Legislature  will 
vote  just  as  members  of  this  Convention 
did  yesterday,  against  any  division,  and 
any  general  law  that  may  be  passed  will 
be  framed  in  such  a  manner  as  to  pre- 
clude the  possibility  of  any  division  of  a 
county.  All  we  ask  for  Luzerne  is  single- 
handed  justice.  Other  counties  have 
been  divided  and  sub-divided  when  they 
had  much  less  territory  and  much  less 
population  and  less  business  interest. 
We  do  not  propose  to  touch  the  business  of 
any  other  county  in  this  Commonwealth  ; 
but  I  ask  in  fair  even  justice  to  Luzerne 
county  that  this  Convention  will  give 
that  county  similar  privileges  to  those  that 
have  been  obtained  by  other  counties. 
We  ask  for  nothing  except  what  other 
counties  have  had  and  what  we  would  be 
willing  to  give  to  any  other  county  in  the 
State. 

Mr.  Pughe.  I  would  like  to  make 
some  remarks  upon  this  question.  It  is 
not  often  that  I  trouble  the  Convention, 
and  this  is  a  subject  upon  which  I  would 
like  the  attention  of  every  member  pres- 
ent, because  it  is  vital  to  one  of  the  most 
important  counties  in  this  State.  We  are 
not  here  to  divide  a  county,  and  I  dis- 
agree with  my  colleague  in  talking  about 
division.  We  do  not  want  the  division, 
but  we  do  want  this,  that  if  the  people  of 
this  county  by  a  vote  determine  to  di- 
vide, they  shall  have  the  power  to  do  it ; 
but  the  way  that  this  section  is  written 
now — and  it  was  cunningly  devised,  and 
I  know  how  it  was  done — it  will  be  im- 
possible to  divide  any  county,  for  this 
was  prepared  to  prevent  any  division  of 
the  county  in  contradistinction  to  the 
very  enactment  in  the  article  on  new 
counties  that  is  engrafted  on  our  Consti- 
tution, and  has  passed  second  reading. 

According  to  the  census  of  1870,  there 
Avas  invested  in  mining  alone  in  Luzerne 
county,  capital  to  the  extent  of  ?26,000,000. 
The  product  of  these  mines  for  one  year 
was  9,519,298  tons.  Valued  in  dollars  de- 
livered in  the  cars  at  the  mines,  §22,325,- 
591. 

Men  employed  above  ground 7,772 

Boys  employed  above  ground 1,670 

9,342 


CONSTITUTIONAL  CONVENTION, 


403 


Amount  brought  forward 9,*->2 

Men  employed  under  ground 16,589 

Boyseuiployed  uudergronnd 1<0S5 

18,574 

Total 27,916 

And  I  can  say  here,  that  for  intelligence, 
industry,  sobriety  and  heroism,  the  mi- 
ners and  laborers  of  Luzerne  county  will 
compare  favorably  with  any  other  class  of 
laborers  in  this  or  any  other  country. 

The  amount  of  wages  paid  in  one  year 
to  this  vast  army  of  miners  and  laborers 
was  §13,269,206. 

There  are  in  the  United  States  152,000 
miners  of  coal,  iron  and  precious  metals. 
Luzerne  coufity  contains  near  one-fifth  of 
the  whole  mining  population  of  all  the 
States. 

Schuylkill  county  is  a  grand  old  min- 
ing county,  and  the  development  of  her 
vast  mineral  wealth  has  had  a  great  influ- 
ence in  building  up  this  magnificent  city 
until  she  has  become  one  of  the  greatest 
manufacturing  emporiums  of  the  world. 
In  order  to  bring  the  subject-matter  of 
the  mining  business  of  Luzerne  more 
forcibly  before  your  minds  for  mature 
consideration,  allow  me  to  state  that  the 
capital  invested  in  the  county  of  Schuyl- 
kill, according  to  the  census  of  1870,  was 
$17,151,985  ;  and  the  products  of  her  mines 
was  3,860,144  tons,  the  valuation  of  which, 
at  the  mines,  was  §10,289,000. 

Men  employed  above  ground 3,187 

Boys  em  ployed  above  ground 3, 094 

6,281 

Men  employed  under  ground 8,611 

Boys  employed  under  ground 886 

9,497 

Total 15.778 

Wage3  paid  for  mining  and  labor  for 
one  year,  §6,039,774. 

Luzerne  county  produced  5,659,151  tons 
more  of  coal  than  Schuylkill  in  one  year ; 
paid  more  for  mining  and  labor,  §7,229,432 ; 
and  employed  12,13S  more  men  and  boys 
to  do  this  labor.  This  comparison  be- 
tween the  sister  counties  will  show  you  at 
a  glance  the  vast  mining  interests  of  Lu- 
zerne county.  The  development  of  her 
mineral  resources  is  still  increasing  in 
capital  and  production.  I  know  of  one 
party  now  that  have  made  recent  pur- 
chases of  valuable  coal  lands  in  our  coun- 
ty of  over  ten  thousand  acres,  and  have 
invested  or  are  about  to  invest  in  their 
development  over  five  million  of  dollars, 
and  intend  to  send  to  market  east  and 
west  over  the  Erie  railroad  one  million 
and  a  half  tons  annually.    These  exten- 


sive mining  operations  will,  in  a  great 
measure,  be  developed  in  the  northern 
section  of  Luzerne.  When  this  new  en- 
terprise shall  get  into  full  operation  it 
will  necessarily  increase  the  industrial 
interests  in  population  some  ten  thousand 
to  fifteen  thousand,  and  add  to  the  wealth 
of  the  county  millions  of  dollars;  where 
now  are  barren  hill  sides  covered  only 
with  whortleberries,  thriving  villages, 
churches  and  school  houses  will  glisten  in 
the  sunlight  of  industrial  progress  and 
christian  civilization. 

Luzerne  county  has  to-day  a  population 
of  175,000 ;  in  1870  she  had  161,000.  Let  us 
compare  her  population  with  that  of  some 
of  the  older  counties  in  the  State.  We 
will  group  them  as  near  as  we  can  contig- 
uously together.  On  the  north-western 
borders  of  the  State  we  have  : 

Erie 65, 973 

Crawford 63, 832 

Warren 23, 897 

M'Kean 8, 825 


162, 527 


Lawrence 27, 298 

Butler 36,510 

Venango 47, 897 

Beaver 36, 148 

Forest 4, 000 

Elk 8,438 

Cameron 4, 273. 

Indiana 36„©00 

Clearfield .,  25y741 

Cambria 36, 509 

Blair 26,000 

Clinton 23, 000 


264',  564- 


159, 310 


Schuylkill 116,000 

Carbon 28, 000 

Monroe „  18,000 


162, 000 


In   the  southern  tier  of  counties 
we  have : 

Greene 26, 000 

Fayette 43, 000 

Somerset 28, 000 

Bedford 29,000 

Fulton 9,000 

Adams 30,000 


165, 000> 


Susquehanna 37, 000 

Bradford 53, 000 

Tioga 35,000 

Potter 11,000 

M'Kean 8,000 
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Sullivan 6, 000 

Wyoming 14, 000 

104,000 

Lancaster 421, 340 

Lebanon 84, 090 

Fulton 9, 360 

164,796 

Chester - 77,  S05 

Montgomery 81, 612 

—  159,417 

Eight  counties,  central  of  the  State: 

Columbia 28, 7G6 

Montour 15, 344 

Union. 15i  563 

Snyder 15, 693 

Juniata 17, 390 

Mifflin ; 17,508 

Centre 34, 408 

Clinton 23,211 

167,883 

Four  counties : 

York 76,134 

Adams 30, 315 

Franklin 45, 365 

Fulton 9, 360 

161,174 

Four  counties : 

Dauphin 60, 740 

Lebanon 34, 096 

Cumberland 43, 912    . 

Perry 25, 447 

163,195 

If  the  county  of  Luzerne  was  divided, 
as  I  think  it  surely  will  be  even  under 
the  arbitrary  section  passed  by  this  Con- 
vention, what  would  be  the  status  of  the 
old  county  and  the  new  county,  in  com- 
parison with  other  counties  of  the  State  ? 
The  new  county  would  be  equal  in  popu- 
lation to  Bucks,  Northampton,  Lehigh, 
Chester,  York,  Dauphin,  Erie,  Crawford, 
Washington,  Mercer,  Westmoreland,  Ly- 
coming or  Montgomery,  exceeding  some 
of  these  counties  named  by  10,000. 

The  old  county  of  Luzerne  would  be 
the  fourth  county  in  the  State  outside 
Allegheny.  1st.  Lancaster;  2d.  Schuyl- 
kill; 3d.  Berks;  4th.  Luzerne;  and  in  a 
few  years  she  would  be  the  first  on  the 
list  next  to  Allegheny.  Such  is  the  rapid 
and  wonderful  progress  in  the  industrial 
interests  of  that  county  that  I  believe  in 
ten  years  more,  say  1SS4,  there  will  be  a 
population  of  250,000.  It  cannot  be  other- 
wise. The  many  fine  streams  adapted 
for  water  power  to  propel  machinery  and 
the  cheapness  of  fuel  for  steam  purposes, 


with  the  extraordinary  facilities  of  rail- 
way communication  with  all  sections  of 
our  country,  guarantee  to  the  capitalists  a 
handsome  income  on  their  investment  in 
manufactures  ;  that  they  will  and  do  now 
see,  that  it  is  one  of  the  best  and  most 
feasible  counties  in  the  State  to  establish 
manufacturing  industrial  interests.  There 
is  scarcely  a  month  but  what  some  new 
manufacturing  enterprise  is  started,  and 
I  feel  happy  in  stating  that  they  all  are 
doing  well  and  considered  successful. 

The  President.  The  gentleman's  time 
has  expired. 

Mr.  PuoriE.  I  should  like  to  say  a  few 
words  more.     ["Goon."] 

The  President.  The  gentleman  can 
only  proceed  by  unanimous  consent. 
["Goon."]  The  Chair  hears  no  objection, 
and  the  gentleman  will  proceed. 

Mr.  Pug  he.  Mr.  President :  There  is 
another  view  of  this  question  which  I 
desire  to  present  to  your  consideration. 
It  is  a  question  of  fact  that  I  think  will 
convince  the  judgment  of  every  reflecting 
mind  within  the  sound  of  my  voice.  The 
extent  of  legal  business  in  the  whole  of 
the  county  of  Luzerne  during  the. year 
1872  was : 

In  the  common  pleas,  (rases  on  the  docket)..  6,581 

In  argument,  (i-ourt  rules  and  certiovais) ... .  GST 

In  equity  cases 40 

In  quarter  sessions 65:') 

In  oyer  and  terminer 10 


7,943 


There  are  now  pending  in  the  court  and 
unsettled,  2,500  cases.  I  state  this  upon 
the  authority  of  the  prothonotary  of  the 
county,  given  to  me  a  few  Aveeks  ago.  So 
much  for  the  county  court  proper  of  Lu- 
zerne county.  We  have  still  two  other 
courts  in  the  county,  with  equal  powers 
of  jurisdiction  over  all  cases  except  oyer 
and  terminer  and  orphans'  court.  They 
are  the  mayor's  courts  of  Scranton  and 
Carbondale. 

You  will  remember  that  on  a  former 
occasion,  when  the  subject  of  new  coun- 
ties was  before  the  Convention  on  second 
reading,  the  gentleman  from  Lycoming, 
the  distinguished  chairman  of  the  Judi- 
ciary Committee,  stated  that  these  "were 
merely  municipal  courts"  to  try  minor 
offences,  inflict  fines,  and  take  bail,  bind- 
ing the  parties  over  to  a  higher  court ; 
and  I  believe  such  was  the  impression  of 
the  limited  jurisdiction  of  these  courts, 
that  nearly  all  the  delegates  believed 
such  was  the  fact.    If  so,  I  beg  leave  to 
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say  that  they  are  greatly  in  error  as  to  the 
fact. 

These  courts,  or  mayor's  courts,"  as 
defined  by  their  legal  title  given  by  the 
act  of  the  Legislature,  are  an  anomaly  in 
the  history  of  the  jurisprudence  of  the 
State,  and  by  some  able  legal  minds'  con- 
sidered revolutionary  in  their  character. 
Be  that  true  or  not,  such  is  fact,  that 
these  courts  exercise  all  the  powers  and 
rights  of  the  courts  of  common  pleas 
and  quarter  sessions  within  their  pre- 
scribed jurisdictions  as  any  county  in  this 
State.  Certioraries  and  appeals  are  taken 
directly  from  these  courts  to  the  Supreme 
Court  of  Pennsylvania. 

The  mayor's  court  of  the  city  of  Scran- 
ton  was  authorized  in  the  charter  incor- 
porating the  city  of  Scranton,  approved 
April  23, 1866. 

Section  fourteen  of  that  act  confers 
criminal  jurisdiction  over  all  forgeries, 
perjuries,  larcenies,  assaults  and  batteries, 
riots,  routs  and  unlawful  assemblies,  and 
all  other  offences  which  have  been  com- 
mitted, or  shall  be  committed  within  the 
said  city  which  would  be  cognizable  in 
any  court  of  quarter  sessions  of  the  peace 
of  this  Commonwealth :  besides  all  pow- 
ers necessary  to  effectuate  and  carry  out 
the  same. 

Section  fifteen  confers  unlimited  civil 
jurisdiction  to  the  same  extent  as  is  held 
by  courts  of  common  pleas. 

At  its  organization  and  for  some  time 
after,  it  was  presided  over  by  the  presi- 
dent judge  of  the  Eleventh  judicial  dis- 
trict. On  the  third  of  December,  1869,  the 
Attorney  General  issued  a  quo  warranto 
to  test  the  right  of  said  president  judge  to 
act  as  recorder. 

July  seventeenth,  1870,  the  Supreme 
Court  entered  judgment  for  the  Common- 
wealth, ousting  the  said  recorder  on  the 
ground  that  the  office  of  recorder  of  the 
city  of  Scranton  is  within  the  meaning  of 
the  judiciary  elective  cause  of  the  amend- 
ed Constitution  of  1850 ;  "that  ho  isa  judge 
of  a  court  of  record  and  ought  to  be  elected. 
The  said  office  of  recorder  is  an  office  of 
profit,  and  judges  of  other  courts  are  pro- 
hibited from  holding  it  by  article  five, 
section  two,  of  the  Constitution." 

On  the  20th  of  October,  1870,  the  opinion 
was  filed.  (See  P.  F.  Smith's  reports, 
page  eighty.)  In  it,  it  is  decided  ;  "That 
it  is"  not  only  a  municipal  court,  but  a 
court  of  general,  civil  and  criminal  juris- 
diction ;  in  fact  a  court  of  an  independent 
judicial  district,  and  as  being  within  the 
constitutional     category    of    such   other 


courts  of  record  as  shall  be  established  by 
law."  It  has  been  suggested  that  the  Su- 
preme Court  could  not  very  well  have 
done  otherwise,  with  the  example  of  the 
districts  courts  of  Philadelphia  and  Alle- 
gheny before  them.  March  30,  1867,  a 
supplement  was  passed  conferring  addi- 
tional powers,  civil  j  urisdiction,  &c. 

April  5,  1870,  a  further  supplement  was 
passed,  among  other  things  conferring 
additional  jurisdiction  and  providing  for 
the  election  of  a  recorder.  The  same 
act  extends  the  jurisdiction  over  the 
townships  of  Covington,  Jefferson,  Madi- 
son and  Spring  Brook,  and  the  borough 
of  Dunmore. 

Within  a  radius  of  three  miles  of  the 
centre  of  the  city  of  Scranton  there  is  a 
population  of  at  least  fifty  thousand.  Of 
the  territory  over  which  the  mayor's 
court  has  jurisdiction  there  is  a  popula- 
tion of  over  fifty  thousand. 

So  much  I  have  said  to  explain  the 
powers  and  the  jurisdiction  of  this  court, 
so  that  it  is  not  a  petty  municipal  police 
court  as  suggested  by  prominent  lawyers 
on  this  floor.  I  will  now  give  you  a  few 
statistics  of  the  business  of  this  Scranton 
mayor's  court.  The  first  writ  issued  was 
on  August  3,  1866,  returnable  to  October 
term.  Since  then  there  has  been  entered 
eleven  thousand  five  hundred  and  five 
civil  cases,  being  an  average  of  four  hun- 
dred and  eleven  cases  to  a  term. 

There  have  been  two  thousand  two 
hundred  and  thirty-two  criminal  cases, 
an  average  of  about  eighty  per  term. 
Executions  issued,  three  thousand  nine 
hundred  and  twenty-two ;  average,  one 
hundred  and  forty  per  term.  Whole 
number  of  mechanics'  liens,  five  hun- 
dred and  forty-nine. 

The  greatesc  number  of  civil  cases  at 
any  one  term  was  September  term,  1871, 
which  was  seven  hundred  and  ninety- 
one.  The  greatest  number  of  criminal 
cases  was  December  term,  1870,  to  wit : 
two  hundred  and  forty-four.  The  great- 
est number  of  executions  issued  was 
three  hundred  and  thirty-two,  to  Decem- 
ber term,  1871.  The  average  of  civil  cases 
for  the  last  ten  terms  is  six  hundred  and 
forty-three  ;  the  average  number  of  exe 
cutions,  two  hundred  and  fifty. 

Mr.  President,  please  bear  in  mind  that 
the  facts  now  stated  in  regard  to  the  busi- 
ness of  the  mayor's  court  of  Scranton  are 
in  addition  to  the  enormous  civil  and 
criminal  business  of  the  courts  of  com- 
mon pleas  and  quarter  sessions  of  Lu- 
zerne county,    transacted   at    the    court 
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house  in  Wilkesbarrej  it  being  the  county  some  general  law  on  the  subject  of   the 

seat.    I  have  a  private  trial  list  of   the  division  of  counties.    I  suppose  it  will  be 

last  term  of  the  Scranton  mayor's  court,  enacted  that  whenever  a  majority  of  the 

in    which  I  find  three  weeks'  court  in  people  of  a  county  desire  its  division  and 

May  last :  express  their  desire  by  a  vote  such  coun- 

Xo.  of  cases,  first  week 47  ty  shall  be  divided.      I  apprehend  that 

Xo.  of  cases,  second  week - 44  some  such  general  law  will    be  passed. 

2\ro.  of  cases,  (special,)  third  week, ., ,     50  They  must  pass  some  general  law  on  the 

— —  subject.    It  is  likely  that  under  such  3 

Total  .  t . , ... ;  .............. . ..... .  141  jaw  whenever  the  people  of  a  county  wish 

to  have  it  divided  and  a  majority  of  them 
My  object  in  presenting  these  facts  is  to   say  so  by  their  votes  it  win  be  divide(L 

impress  upon  the  Convention  the  justice  That  would  be  a  very  fair  law<  It  wouid 
and  fairness  of  not  inserting  any  clause  apply  to  every  county  in  the  State  alike, 
in  the  organic  law  of  the  State  that  would  It  would  apply  to  Luzerne  county  there- 
prevent  the  division  of  such  a  county,  so  fore,  and  whenever  the  majority  of  the 
extensive  in  its  mining  and  manufactur-  pe0ple  of  Luzerne  desired  to  have  the 
ing  interests,  so  populous  and,  from  all  county  divided  they  might  have  it  di- 
present  indications,  liable  to  increase  very  vidod>  Now?  j  am  pcrfectiy  wining  that 
rapidly  in  wealth  and  all  kinds  of  social  such  a  provision  shall  go  in,  perfectly 
development.  willing  that  the  amendment  shall  prevail 
The  President.    The  extension  of  the  jn  tbat  siiape. 

delegate's  time  is  up.  , ,    „         ...  .,    , 

„,     TT  ,TT  _  ,,    _      .T      t    -,        The  old  Constitution  provided  that  no 

Mr.  H.W  Palmer     Mr.  President:  It    c  ^^  fce  divided  b    aline  cut. 

is  proper    that    the    Convention  should   ting.  off. over  one.tenth  of  the  population, 

exactly  understand  the  attitude  of  this    either  m  form  Q  new  CQ  Qr  othej._ 

question  before  the  vote  is  taken  The  wise,  without  the  express  assent  of  such 
article  on  the  subject  of  new  counties,  as  county  bv  a  Yote  of  the  electors  thereof, 
passed  second  reading  provided  that :  j  &m  satfsfied  with  the  o]d   Constitution. 

"Ho  new  county  shall   be  established    If  the  tlemen  will   take    that  as  ,t 

which  shall  reduce  any  county  to  Jess  Btandg>  j  am  CQntent  ftnd  u  camM)t 
than  four  hundred  square  miles,  nor  less  oomplain.  Th  objeet  that  under  the 
than  twenty  thousand  inhabitants;  nor  constitution  as  it  would  stand  the  county 
shall  any  county  be  formed  of  less  area,  can  never  be  divided.  Then  let  us  re- 
nor  containing  a  less  population,  norshall  store  the  ovision  of  tho  old  Constitu- 
any  line  thereof  pass  within  ten  miles  of  tion>  whioh  prGvidesthat  whenever  a  ma- 
the  county  seat  of  any  county  proposed  joritv  of  the  people  desire  a  division  tJiey 
to  be  divided."  shall  have  it.    It  is  altogether  probable 

That  section  passed  tho  Convention  on  that  such  will  be  the  character  of  the  gen- 
second  reading  and  is  the  only  section  in  eral  law  which  the  Legislature  will  pass, 
the  Constitution  on  the  subject  of  new  ^OWj  j  have  no  Word  to  say  against  the 
counties.  The  article  on  legislation  pro-  statistics  which  have  been  so  laboriously 
vidcs  that  no  special  act  shall  be  passed  and  faithfully  produced  here  for  the  edi- 
on  the  subject  of  the  erection  of  new  conn-  fication  of  the  Convention  by  the  gentle- 
ties  ;  that  all  the  laws  on  that  subject  man  from  Luzerne  (Mr.  Pughe.)  I  agree 
shall  be  general  laws.  entirely    with    everything  that    can   be 

The  proposition  of  the  gentleman  from  truthfully  said  on  the  subject  of  the  size 
Luzerne,  as  I  understand  it,  is  to  except  and  population  and  wealth  and  business 
Luzerne  from  the  operation  of  this  arti-  interests  of  the  county  of  Luzerne.  It  is 
cle.  His  amendment  would  be  a  great  a  great  Commonwealth  within  itself,  and 
deal  shorter  if  it  said,  "excepting  Luzerne  we  are  proud  of  it.  It  has  grown  great 
county;"  because  that  is  the  only  county  within  its  present  limits.  The  people 
affected,  as  ho  admits.  have  voted  on  the  subject  of  division  and 

I  apprehend  that  gentlemen  supporting  declared  that  they  do  not  desire  it.  They 
this  amendment  are  mistaken  in  what  are  anxious  to  remain  as  they  are,  and 
they  allege  to  be  the  effect  of  this  provi-  they  ask  you  here  now  not  to  stultify 
sion  of  the  legislative  article.  They  im-  yourselves  to  making  them  an  exception 
a^ine  that  Luzerne  county  can  never  be  to  all  others  in  this  Constitution,  to  take 
divided  as  long  as  the  Constitution  stands  them  out  from  the  body  of  .the  other  coun- 
as  it  is.  That  is  a  very  great  mistake,  ties  and  say  that  less  than  a  majority  of 
The  Legislature    will  undoubtedly  pass   their  citizens  shall  ever  strike  a  line  across 
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her  and  divide  her  fair  proportions.  That 
is  all  they  ask.  We  only  crave  the  same 
justice  that  you  grant  to  all  the  rest  of  the 
counties  of  this  Commonwealth.  Are  the 
gentlemen  satisfied  to  have  Luzerne  divi- 
ded when  a  majority  of  her  people  shall 
say  so?  Not  at  all.  Such  is  not  their  de- 
sire; they  ask  that  a  special  provision  shall 
be  injected  into  this  article  which  will 
allow  them  to  go  to  the  Legislature  by  and 
by,  and  by  the  use  of  such  means  as  they 
know  how  to  use  to  procure  a  special  act 
of  Assembly  which  shall  divide  Luzerne 
county  in  defiance  of  the  majority  of  her 
people. 

Representing  the  majority  of  the  peo- 
ple of  that  great  county,  I  ask  you  not  to 
make  her  an  exception,  but  in  this  article 
which  strikes  at  special  legislation  not  to 
legislate  specially  against  her,  but  give  to 
her  the  same  privilege  that  you  accord  to 
all  the  rest.  They  ask  nothing  more  ; 
they  will  be  satisfied  with  nothing  less ; 
and  I  am  sure  the  gentlemen  of  this  Con- 
vention will  accord  that  simple  act  of  jus- 
tice to  me  and  the  majority  of  the  people 
of  Luzerne,  whom  I  most  certainly  rep- 
resent. 

Mr.  Dunning.    Mr.  President 

The  Prksident.  The  delegate  has  spo- 
ken on  this  question. 

Mr.  Dunning.  I  am  under  the  impres- 
sion there  was  a  mistake  made  in  refer- 
ence to  my  time.  I  was  cut  oft' at  the  end 
of  five  minutes,  I  think,  and  I  was  enti- 
tled to  ten  minutes. 

The  President.  You  were  entitled 
to  ten  minutes.  How  long  you  spoke  I 
do  not  know.  I  was  not  in  the  chair  at 
the  time. 

Mr.  Corbett.  I  came  into  the  chair 
when  the  delegate  had  been  speaking 
some  time,  and  the  Clerk  had  kept  his 
time,  and  I  was  regulated  by  that.  I  can- 
not say  whether  injustice  was  done  him. 
It  certainly  was  not  over  a  minute  or  so 
after  I  took  the  chair  that  I  cut  him  off. 

The  President.  The  Clerk  says  the 
gentleman  spoke  ten  minutes. 

The  President.  The  question  is  on 
going  into  committee  of  the  whole  for  the 
purpose  of  making  the  amendment  sug- 
gested by  the  delegate  from  Luzerne 
(Mr.  Dunning.) 

Mr.  Pughe.  I  call  for  the  yeas  and 
nays. 

Mr.  Hemphill.    I  second  the  call. 

The  question  being  taken  by  j-eas  and 
nays  resulted  as  follow  : 


YEAS. 

Messrs.  Achenbach,  Ainey,  Alricks, 
Baker,  Bartholomew,  Beebe,  Biddle, 
Bigler,  Bowman,  Boyd,  Brodhead, 
Broomall,  Brown,  Buckalew,  Calvin, 
Carter,  Corson,  Curry,  Curtin,  Darling- 
ton, Davis,  De  France,  Dunning,  Ed- 
wards, Ewing,  Funck,  Green,  Hall,  Han- 
na,  Harvey,  Howard,  Knight,  Lamberton, 
Lawrence,  Lilly,  M'Culloch,  M'Michael, 
M'Murray,  Mitchell,  Mott,  Palmer,  G. 
W.,  Porter,  Pughe,  Purman,  Purviance, 
J.  N.,  Purviance,  Samuel  A.,  Russell, 
Sharpe,  Stanton,  Wetherill,  J.  M.,  Wethe- 
rill,  John  Price,  White,  David  N.  and 
White,  J.  W.  F.— 53. 

NAYS. 

Messrs.  Bailj',  (Perry,)  Bailey,  (Hunt- 
ingdon,) Black,  Charles  A.,  Black,  J.  S., 
Clark,  Corbett,  Gilpin,  Guthrie,  Hay, 
Hazzard,  Hemphill,  Hunsicker,  Landis, 
Lear,  MacConnell,  MacVeagh,  M'Clean, 
Mann,  Minor,  Newlin,  Niles,  Palmer,  H. 
W.,  Parsons,  Patterson,  D.  W.,  Patterson, 
T.  H.  B.,  Read,  John  R.,  Reed,  Andrew, 
Reynolds,  Ross,  Smith,  H.  G.,  Smith, 
Henry  W.,  Struthers,  Van  Reed,  Wood- 
ward and  Walker,  President — 35. 

So  the  motion  was  agreed  to. 

Absent. — Messrs.  Addicks,  Andrews, 
Armstrong,  Baer,  Bannan,  Barclay, 
Bardsley,  Bullitt,  Campbell,  Carey,  Cas- 
sidy,  Church,  Cochran,  Collins,  Craig, 
Cronmiller,  Cuyler,  Dallas,  Dodd,  Elliott, 
Ellis,  Fell,  Finney,  Fulton,  Gibson,  Hev- 
erin,  Horton,  Kaine,  Littleton,  Long, 
M'Camant,  Mantor,  Metzger,  Patton, 
Rooke,  Runk,  Simpson,  Smith,  William 
H.,  Stewart,  Temple,  Turrell,  Wherry, 
White,  Harry,  Worrell  and  Wright — 45. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
D.  N.  White  in  the  chair. 

The  Chairman.  The  committee  of 
the  whole  have  had  referred  to  them  the 
tenth  section  with  a  view  of  amending 
the  same  in  the  seventeenth  line  by  ad- 
ding the  words:  "Except  in  counties 
containing  not  less  than  one  hundred  and 
sixty  thousand  inhabitants,  and  an  area 
of  not  less  than  twelve  hundred  square 
miles."  That  amendment  will  be  in- 
serted. 

The  committee  then  rose,  and  the  Presi- 
dent having  resumed  the  chair,  (ho 
Chairman  (Mr.  D.  N.  White)  reported 
that  the  committee  of  the  whole  had  had 
under  consideration  the  amendment  re- 
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ferred  to  them,  and  had  inserted  it  in  the 
article. 

Mr.  D.  N.  White.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  adding  the  following  as  an  additional 
section : 

^No  law  shall  make  any  discrimination 
in  favor  of  or  against  any  class  of  persons. 
All  public  institutions,  educational  or 
otherwise,  places  of  amusement,  modes 
of  travel,  and  houses  of  public  entertain- 
ment shall  be  equally  free  to  all  persons 
en  the  same  terms  and  conditions." 

Mr.  President 

Several  Delegates.  Question !  Ques- 
tion ! 

The  President.  The  Chair  cannot  put 
the  question.  The  delegate  from  Alle- 
gheny desires  to  be  heard. 

Mr.  D.  N,  AVhtte.  I  will  give  way  in 
order  to  take  a  vote  if  gentlemen  desire 
it.  I  call  for  the  yeas  and  nays  on  my 
motion. 

Mr.  Hay.    I  second  the  call. 

Mr.  Boyd.  I  rise  to  a  point  of  order. 
Was  not  that  proposition  in  substance 
voted  upon  last  week?  I  understand 
that  it  was  voted  upon  last  week  and  was 
voted  down.    I  raise  that  point  of  order. 

The  President.  It  has  not  been  of- 
fered before  as  an  amendment  to  this  arti- 
cle. It  was  offered  in  substance,  I  think, 
to  the  Bill  of  Rights. 

Mr.  D.  N.  White.  I  was  about  to  say 
that  while  it  is  the  same  proposition  in 
substance,  it  has  been  so  modified  as  to 
take  away  certain  objectionable  features 
in  the  view  of  some  gentlemen  at  that 
time. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follow : 

YEAS. 

Messrs.  Ainey,  Baily,  (Perry,)  Baker, 
Beebe,  Bowman,  Calvin,  Carter,  Corson, 
Darlington,  Davis,  Edwards,  Elliott,  Ew. 
ing,  Hanna,  Howard,  Lawrence,  Lear, 
Lilly,  MacVeagh,  M'Culloch,  M'Michael, 
Mann,  Mantor,  Newlin,  Niles,  Parsons, 
Porter,  Purviance,  John  N.,  Purviance, 
Samuel  A.,  Russell,  Stanton,  Wetherill, 
John  Price,  White,  David  N.,  White,  J. 
W.  F.  and  Walker,  President — 35. 

NAYS. 

Messrs.  Achonbach,  Alricks,  Baer,  Bai- 
ley, (Huntingdon,)  Bartholomew,  Bid- 
die,  Bigler,  Black,  Chas.  A., Black,  J.  S., 
Boyd,  Brodhead,  Brown,  Buckalcw, 
Clark,  Corbett,  Curtin,  Do  France,  Funck, 


Gilpin,  Green,  Guthrie,  Hall,  Harvey, 
Hay,  Hazzard,  Hemphill,  Hunsicker, 
Lamberton,Landis,MacConnell,  M'Clean, 
M 'Murray,  Minor,  Mitchell,  Palmer,  H. 
W.,  Patterson,  T.  H.  B.,  Pughe,  Purman, 
Read,  John  R.,  Reynolds,  Ross,  Sharpe, 
Smith,  H.  G.,  Smith,  Henry  W.,  Struth- 
ers,  Wetherill,  J.  M.  and  Woodward — 47. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Andrews, 
Armstrong,  Bannan,  Barclay,  Bardsley, 
Broomall,  Bullitt,  Campbell,  Carey, 
Cassidy,  Church,  Cochran,  Collins, 
Craig,  Cronmiller,  Curry,  Cuyler,  Dal- 
las, Dodd,  Dunning,  Ellis,  Fell,  Fin- 
ney, Fulton,  Gibson,  Heverin,  Horton, 
Kaine,  Knight,  Littleton,  Long,  M'Cam- 
ant,  Metzger,  Mott,  Palmer,  G.  W.,  Pat- 
terson, D.  W.,  Patton,  Reed,  Andrew, 
Rooke,  Runk,  Simpson,  Smith,  William 
H,  Stewart,  Temple,  Turrell,  Van  Reed, 
Wherry,  White,  Harry,  Worrell  and 
Wright— 51. 

Mr.  Ewing.  I  move  to  go  into  com- 
mittee of  the  whole  for  special  amend- 
ment, the  amendment  being  to  strike  out 
sections  thirty-one  and  thirty-two.  If  the 
delegates  will  look  at  the  article  they  will 
find  that  those  are  the  sections  in  regard 
to  bribery. 

It  is  hardly  necessary  forme  to  say  here 
that  I  have  been  one  of  those  who,  at  dif- 
ferent stages  of  the  discussion  on  this  ar- 
ticle, have  favored  a  stringent  provision 
on  the  subject.  Unfortunately  I  thought 
at  one  time  that  I  was  in  the  minority,  but 
the  votes  of  the  Convention  satisfy  me 
that  a  large  majority  of  the  Convention 
do  not  wish  to  insert  any  stringent  provi- 
sion in  the  Constitution  on  the  subject. 

Then  comes  up  a  question  that  is  a  fair 
one  for  discussion  and  consideration, 
should  there  be  any  provision  whatever 
on  the  subject  in  the  Constitution?  We 
have  here  two  sections  which  I  think  no 
member  of  the  Convention,  certainly  no 
lawyer,  supposes  or  pretends  in  any  way 
extend  what  is  now  the  common  law  and 
statute  law  on  the  subject  of  bribery. 
There  is  nothing  in  these  sections  that  is 
not  now  and  has  not  been  for  a  long  time 
the  law  of  the  State.  No  one  is  likely  to 
attempt  to  change  that  law  or  to  repeal  it. 
A  very  considerable  number  of  us  think, 
honestly  and  seriously,  that  instead  of 
extending  or  adding  in  regard  to  the 
crime  of  bribery,  these  sections  really 
limit  what  is  now  the  common  law  on  the 
subject;  and  in  addition  to  that,  for  one, 
I  fear  that  they  will  hereafter  embarrass 
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the  Legislature  in  passing  acts  to  prevent 
species  of  bribery  that  may  arise  that  we 
do  not  now  think  of.  Tney  may  also  be 
held  to  prevent  the  Legislature  from  pre- 
scribing penalties  for  bribery  that  we 
have  not  here  prescribed. 

Now,  I  can  see  no  use  in  burdening  the 
Constitution  with  these  sections  that  are 
already  either  common  law  or  statute 
law,  and  I  think  we  should  do  very  much 
better  to  strike  them  out  entirely.  I 
would,  myself,  prefer  striking  out  section 
thirty-three,  also,  but  I  have  not  included 
it  in  the  proposed  amendment,  because 
some  gentlemen  think  that  this  is  an  ad- 
dition to  what  is  now  the  constitutional 
law  on  the  subject. 

Mr.  J.  S.  Black.  Mr.  President :  Un- 
doubtedly the  law  is  not  mended  but 
marred  greatly  by  these  provisions  upon 
the  subject  of  bribery.  They  ought  to  be 
entirely  stricken  out,  and  leaves  us  at  least 
a  blank  sheet  where,  in  some  future  time 
if  we  can  get  an  honest  Legislature,  they 
may  pass  an  honest  law  for  the  punish- 
ment of  offences  like  this.  In  my  hum- 
ble judgment  the  corruptions  at  Harris- 
burg,  particularly  by  the  third  House,  are 
a  very  great  misfortune  to  the  State.  But 
then  that  is  only  my  opinion.  This  Con- 
vention is  the  embodiment  of  that  public 
wisdom  which  is  made  on  purpose  to  cor- 
rect the  errors  of  private  judgment,  and 
I  stand  corrected  thereby.  The  Conven- 
tion having  decided  that  a  third  House  is 
a  very  desirable  institution,  has  deter- 
mined to  make  it  as  permanent  as  possi- 
ble. I,  therefore,  am  not  now  justified 
in  saying  that  the  malign  influence  of 
that  body  of  miscreants  ought  to  be  di- 
minished, much  less  that  it  ought  to  be 
abolished.  Let  them  have  something  to 
do ;  give  them  free  course  now  to  run  and 
be  glorified  ;  do  not  pretend  to  stop  them 
after  this.  When  you  say  that  you  want 
a  third  House,  let  it  perform  its  natural 
and  legitimate  function.  What  is  the  use 
of  having  it,  if  you  supplement  it  by  pen- 
alties for  doing  what  it  was  made  to  do  ? 

But  then  remember  in  the  provision 
which  has  been  offered  as  a  substitute  for 
these  sections  it  would  have  been  de- 
clared, if  the  Convention  had  adopted  it, 
that  a  certain  form  of  bribery  and  cor- 
ruption, which  is  much  more  common 
than  any  that  is  described  in  the  section 
as  it  stands,  is  left  out  altogether.  A  party 
wants  the  vote  of  a  member  of  the  Legis- 
lature, he  does  not  go  to  him  with  the 
money  in  his  hand  and  say  :  "This  is  my 
pile,  and  I  offer  that  for  your  vote."  That 


is  not  the  way  the  thing  is  done  in  one 
case  out  of  a  hundred.  But  he  says  :  "I 
want  to  employ  you  as  my  agent  or  my 
attornej^.  I  will  give  you  for  this  service  a 
certain  sum" — which  is  very  much  greater 
than  the  service  is  worth.  The  member 
becomes  the  agent,  the  attorney  of  the 
party  that  is  thus  interested  in  legisla- 
tion, and  he  becomes  after  that  totally  in- 
capable of  deciding  anything  between  the 
giver  and  the  Commonwealth  imparti- 
ally or  fairly.  There  are  instances,  many 
of  them,  which  have  been  exposed  of  such 
transactions. 

That  is  excluded;  that  is  not  bribery 
according  to  the  definition  contained  in 
these  sections,  and  it  cannot  be  made  so 
hereafter  by  any  legislation  that  can  be 
put  upon  the  statute  book.  You  legalize 
that  kind  of  thing  by  those  sections  ;  3Tou 
not  only  say  that  you  will  not  provide  for 
its  punishment,  but  you  say  it  shall  not 
be  punished,  it  shall  be  considered  right 
and  honorable  in  all  time  to  come.  I  do 
therefore  most  sincerely  think  that  it 
would  be  a  great  deal  better  to  strike 
these  sections  entirely  out,  and  .let  us 
have  nothing  in  the  Constitution  upon  the 
subject  at  all.  But  if  the  Convention 
think  otherwise,  I  presume  they  will  say 
so ;  and  if  they  say  so,  then  I  am  done.  Let 
us  have  none  of  this  unreal  mockery  in 
the  Constitution.  It  is  manifestly  the  in- 
tention of  this  body  that  the  third  House 
shall  be  permanent.  All  the  votes  given 
to-day  indicate  that.  Every  proposition 
made  by  a  friend  of  reform  is  answered 
by  a  thundering  no.  Our  opponents  rush 
at  us  and  run  over  us  like  a  herd  of  buf- 
falo on  a  western  prairie.  They  crush  us 
down  by  mere  weight  of  body  and  hard- 
ness of  hoof.  [Laughter.]  The  proposal 
of  the  gentleman  from  Allegheny  will 
meet  the  same  fate.  Here  they  come, 
with  horns  down  and  tails  up.  [Much 
laughter.]     I  mean  to  get  out  of  the  way. 

Mr.  Bartholomew.  Mr.  President :  In 
an  early  part  of  this  discussion  I  assumed 
the  same  ground  that  has  now  been  occu- 
pied by  the  gentleman  from  Allegheny 
(Mr.  Ewing)  on  this  subject.  I  claimed 
that  all  the  punishments  we  could  inflict 
either  were  or  had  to  be  provided  in  a 
criminal  code.  At  that  time  I  was  out- 
voted and  these  provisions  were  inserted 
and  an  argument  was  used  which  I 
thought  perhaps  was  good,  that  we  had  to 
pretend  to  do  that  which  had  already  been 
done  to  satisfy  a  demand  of  the  public.  It 
was  an  unworthy  motive,  but  I  must  con- 
fess to  the  weakness  of  mankind.    I  have 
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thought  over  it,  and  I  believe  now  that 
these  provisions  as  they  stand  should  be 
incorporated  in  the  Constitution  and 
should  not  be  struck  out. 

There  are  two  parties  in  this  Conven- 
tion, one  party  that  think  the  Legislature 
of  Pennsylvania  is  wholly  corrupt,  that  its 
members  are  beyond  redemption, and  that 
the  moment  a  man  becomes  unfortunate 
or  fortunate  enough  to  be  elected  to  the 
Legislature  of  Pennsjdvania,  he  becomes 
a  thief  per  se.  I  remember  well  a  story 
that  is  told  of  some  people  in  Philadel- 
phia— the  stories  that  militate  against  the 
Legislature  of  Pennsylvania  all  originate 
in  Philadelphia.  [Laughter.]  John  Jones 
was  accused  of  stealing  a  watch,  but  his 
friends  stood  by  him  ;  then  he  was  accused 
of  stealing  a  horse  and  still  hisfriends  stood 
by  him  ;  bat  after  a  while  Jones  was  elect- 
ed a  member  of  the  Pennsylvania  Legisla- 
ture, and  then  they  had  to  give  him  up 
they  could  not  stand  that.     [Laughter.] 

Now,  this  is  a  proposition  that  is  as  true 
as  anything  can  be.  There  are  certain 
men  in  this  Convention  who  believe  that 
the  Legislature  of  Pennsylvania  is  wholly 
corrupt ;  that  there  is  no.  honesty  in  it ; 
that  whatever  is  desired,  if  the  desire  is 
backed  by  money,  can  be  accomplished. 
There  are  others  who  believe  that  there 
are  honest  men  in  the  Legislature,  as 
honest  men  as  stand  in  this  body  or  in  any 
other,  that  are  not  in  the  market  for  sale 
or  for  purchase.  Now,  what  will  suit  one 
class  of  men  in  this  body  will  not  suit 
another.  It  is  the  same  old  story  over 
again;  a  doctor  goes  to  see  a  Dutchman 
who  is  attacked  with  a  fever,  and  he 
tells  him  that  he  must  eat  nothing, 
but  must  take  his  medicine ;  the  doctor 
leaves  and  the  Dutchman  creeps  out  of 
his  bed,  goes  to  the  cupboard,  gets  a  big 
dish  of  sauer-kraut,  eats  the  whole  of  it, 
and  gets  well.  The  doctor  finds  out 
what  has  been  done,  and  he  writes  down 
in  his  book  "sauer-kraut  is  good  for  a 
fever."  [Laughter.]  After  a  while  the 
doctor  is  called  upon  to  attend  an  Irish- 
man who  has  the  fever  and  he  says, 
"Take  a  dish  of  sauer-kraut  and  eat  it." 
The  Irishman  eat  a  large  dish  of  sauer- 
kraut and  it  killed  him  as  dead  as  a  ham- 
mer; and  then  the  doctor  took  out  his 
book  and  wrote  in  it  "sauer-kraut  is  good 
for  a  Dutchman  with  fever,  but  will  kill 
an  Irishman  as  sure  as  the  devil." 
[Laughter.]  So  it  is  with  this  or  any 
proposition  on  this  subject  you  choose  to 
make  here.  There  are  the  two  classes  of 
men,  one  who  believe  the  Legislature  of 


Pennsylvania  wTholly  corrupt,  and  the 
other  who  do  not.  Whatever  will  suit 
one  party  will  not  suit  the  other. 

My  friend  from  York  (Mr.  J.  S.  Black) 
has  peculiar  notions  on  this  subject.  His 
ability  we  all  respect,  and  we  have  a  right 
to  respect  it,  for  he  has  a  reputation  that 
overshadows  not  Pennsylvania  alone,  but 
this  Union.  He  is  a  man  who  stands, 
perhaps,  to-day  peerless  at  the  bar,  and 
whose  judgment  wre  have  a  right  to  re- 
spect; but  there  are  certain  propositions 
which  he  has  made  in  this  Convention 
that  I  consider  wholly  unsound.  I  do 
not  believe  it  a  principal  of  law,  neither 
do  I  believe  it  a  principle  of  justice  that 
we  should  start  Avith  the  proposition  that 
every  man  is  presumed  to  be  a  thief.  It 
is  contrary  to  the  presumption  of  the 
common  law,  and  it  is  contrary  to  the 
presumption  of  common  sense. 

Now,  I  take  it  that  men  who  are  elected 
to  occupy  a  public  position  go  to  fill  that 
position  with  an  honest  desire  to  dis- 
charge their  duties ,  but  whilst  I  concede 
that  I  also  believe  that  there  has  been 
action  on  the  part  of  legislative  bodies  in 
this  State,  which  has  been  influenced  by 
undue  or  corrupt  means,  I  take  it  that 
the  provisions  in  this  Constitution,  as  it 
has  passed  on  second  reading,  are  ample 
to  cover  all  such  grounds.  I  assert  that 
the  proposition  of  the  gentleman  from 
York  was  unsound,  much  as  he  has  taken 
it  to  heart,  because  I  believe  he  honestly 
thinks  there  is  merit  in  the  measure  and 
has  honestly  advocated  it.  And  I  wish 
to-day  he  had  had  more  opportunity  to 
ventilate  freely  and  fully  his  views  on 
this  subject.  I  take  it  that  it  was  unjust 
to  him,  standing  as  he  did  upon  a  plat- 
form that  in  his  honest  convictions  he  be- 
lieved to  be  right,  that  he  had  not  an 
opportunity  to  give  to  this  Convention 
his  views  to  their  fullest  extent,  because 
his  views  are  worthy  of  consideration  on 
any  subject.  Still,  I  say,  whilst  I  believe 
he  was  honest  in  those  views,  I  cannot 
tear  from  my  mind  the  idea  that  his 
amendment  would  lead  to  placing  in  the 
Pennsylvania  Legislature  a  set  of  men 
lower  in  calibre  than  those  who  to-day 
occupy  those  positions  ;  that  he  would 
wall  them  around  with  a  wall  as  high  as 
that  of  China  to  keep  out  light  and  en- 
lightenment, that  he  proposes  to  keep 
them  in  ignorance  and  darkness,  and  that 
he  would  give  to  their  legislation  not  in- 
telligence but  ignorance.  I  stamp  it  as 
ignorant  legislation,  and  therefore  I  voted 
against  his  proposition. 
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But,  whilst  I  believe  in  this  view,  I  say 
that  acts  have  been  committed  in  the 
Legislature  of  Pennsylvania  which  should 
be  punished,  and  for  which  the  hand  of 
the  law  should  be  placed  upon  the  offender 
Now,  the  penal  code  has  amply  provided 
for  all  this;  but  whilst  the  penal  code 
has  provided  for  this,  and  it  is  upon  your 
statute  books,  yet  the  people  "the  dear 
people"  that  we  have  beard  so  much 
about  in  this  Convention,  would  not  be 
satisfied  unless  we  put  it  also  in  the  Con- 
stitution, to  show  that  we  meant  by 
earnest  means,  by  constitutional  pro- 
visions, by  organic  law,  to  take  a  strong 
hold  of  the  offender  and  bring  him,  neck 
and  breeches,  to  the  bar  of  justice.  This 
is  our  work,  and  I  claim  it  to  be  nothing 
but  "a  tub  to  the  whale."  It  is  no  more, 
no  less.  It  must  go  into  the  penal  code 
at  last.  Legislation  must  be  passed  to  en- 
fore  constitutional  provisions,  and  to  pro- 
vide for  the  punishment  of  offenders,  and 
to  bring  them  to  the  bar  of  justice.  There- 
fore I  quit  this  subject  as  I  started,  upon 
the  proposition  that,  as  a  question  of 
right,  as  a  question  of  expediency,  as  a 
question  of  truth,  we  had  better  stand 
upon  the  proposition  that  we  have  passed 
through  second  reading,  and  let  this  arti- 
cle remain  as  it  is,  because  I  have  heard 
throughout  this  Commonwealth,  from  all 
quarters,  that  the  people  are  pleased  with 
this  proposition.  And  if  they  are  pleased 
I,  also,  am  pleased,  and  let  them  have  it. 

Mr.  Lear.  Mr.  President ;  I  under- 
stand from  the  gentleman's  argument 
that  he  believes  the  two  sections  which 
this  amendment  proposes  to  strike  out 
will  be  of  very  little  use,  of  no  use,  in 
the  Constitution  ;  but  he  desires  them  to 
remain  there  in  order  to  please  the  people 
and  get  votes  in  favor  of  this  instrument. 
I  have  said  from  the  beginning  of  my 
connection  with  this  Convention  until 
this  time,  and  I  repeat  now,  that  when- 
ever we  have  no  other  reason  for  putting 
a  section  or  an  article  into  this  Consitu- 
tion  than  that  it  will  do  no  harm,  or  that 
it  is  put  here  to  please  the  peoplo,  it  had 
better  be  left  out.  We  have  already  too 
much  of  this  instrument,  and  now  the 
gentleman  from  Schuylkill  desires  that 
these  two  sections  shall  remain  as  "a  tub 
to  the  whale,"  as  he  says,  in  order  that 
we  may  secure  the  votes  of  the  people  in 
favor  of  this  Constitution,  because  the 
sections  contain  an  idle  and  harmless  de- 
nunciation againt  bribery.  Why,  sir,  the 
only  virtue  there  is  in  criminal  law  is  its 
sanction.    The  vindicatory  branch  of  the 


law  is  that  which  gives  it  force.  Here  are 
mere  idle  declarations  that  certain  acts 
shall  be  called  bribery  without  being  fol- 
lowed by  the  penalty  which  the  criminal 
code  of  Pennsylvania  attaches  to  these 
acts,  not  only  when  they  are  committed 
by  members  of  the  Legislature,  but  when 
they  are  committed  by  any  one  else  in  any 
other  official  capacity,  whatever  it  may  be 
— Ave  re-assert  feebly  what  is  the  common 
law,  as  well  as  the  statute  law,  of  this 
State,  and  leave  it  to  the  Legislature  to 
provide  the  penalty.  That  penalty  has 
already  been  provided,  and  the  law  well 
understood.  We  propose  to  dilute  that 
which  is  strong,  with  the  hope  and  for  no 
better  reason  than  that  its  apparent  ex- 
hibition of  virtue  against  a  prevalent 
crime  will  impress  the  people  favorably, 
and  secure  their  votes  in  favor  of  our 
work  here,  although  there  is  nothing 
really  beneficial  in  the  provisions. 

The  gentleman  from  York  this  morn* 
ing  opened  his  speech  by  asking  "What 
is  bribery?"  and  answering  that  it  was 
the  crime  which  was  committed  by  Lord 
Bacon.  Yet  Lord  Bacon  was  not  a  mem- 
ber of  the  Legislature  of  Pennsylvania 
or  of  any  other  legislative  body  when  he 
committed  the  crime  of  bribery.  There- 
fore I  say  when  we  singlo  out  the  mem- 
bers of  the  Legislature  of  Pennsylvania 
as  those  against  whom  the  denunciations, 
the  idle  denunciations,  the  brutum  ful- 
men  of  this  Constitution  shall  be  thun- 
dered, we  are  doing  injustice  to  the  Leg- 
islature of  this  State  and  to  the  members 
of  it  who  have  passed  through  it  without 
being  suspected  of  the  crime  of  bribery 
or  any  other  crime ;  and  I  say  further 
that  it  is  not  because  men  are  members  ot 
the  Legislature  of  Pennsylvania,  or  of 
any  other  legislative  body,  that  they  are 
more  likely  to  be  tempted  or  led  astray 
by  the  crime  of  bribery.  It  is  not  be- 
cause they  are  members  of  that  body,  or 
because  they  are  called  by  the  name  of 
legislators.  It  is  on  account  of  the  char- 
acter of  the  work  they  have  to  do  that 
they  are  tempted  to  commit  the  crime  of 
bribery  ;  and  whenever  we  do,  as  we  have 
endeavored  to  do  in  this  Convention,  take 
away  the  work  which  has  been  the  source 
of  all  this  corruption  in  the  Legislature  of 
Pennsylvania  and  put  it  into  the  courts, 
we  shall  tempt  the  courts  to  do  that  which 
has  brought  down  the  character  of  the 
Legislature  of  Pennsylvania,  and  we  shall 
have  as  much  need  to  have  the  denuncia- 
tions of  the  Constitution  thundered 
against  the  courts  as  we  now  have  against 
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the  members  of  the  Legislature.  We  are 
running  into  that  danger.  It  is  the  char- 
acter of  the  work  that  makes  the  differ- 
ence in  the  conduct  of  the  men  who  com- 
pose our  Legislature  and  those  who  com- 
pose our  judiciary. 

Now,  for  that  reason  I  object  to  this 
going  into  the  Constitution.  It  was  one 
of  the  reasons  why  I  ojiposed  it  from  the 
start,  because  it  is  making  an  invidious 
distinction  against  a  branch  of  the  govern- 
ment of  the  State,  and  because  it  is  just 
what  the  gentleman  from  Schuylkill  says 
it  it — a  mere  piece  of  demagoguery,  I  was 
going  to  say,  but  that  was  not  the  term  he 
gave  it— it  is  throwing  a  tub  to  the  whale 
to  entice  the  people  to  vote  for  this  in- 
strument. They  ought  to  know  whether 
this  instrument  is  worth  being  voted  for 
or  not  without  having  any  such  glittering 
bait  as  this  thrown  to  them.  They  are  as 
competent  to  judge  of  such  a  question  as 
this  as  we  are,  and  it  is  an  insult  to  their 
intelligence  to  say  that  Ave  will  tempt 
them  to  vote  for  the  instrument  we  sub- 
mit to  them  by  inserting  provisions  which 
look  plausible,  but  which  we  admit  are  of 
no  practical  use.  Our  laws  provide  for 
the  punishment  of  bribery  in  all  its  forms 
by  members  of  Assembly  and  all  other 
officials.  Then  Avhy  declare  in  this  Con- 
stitution that  a  man  who  takes  a  bribe  is 
guilty  of  bribery  ? 

That  is  one  reason.  Another  reason  is 
that  this  subject  has  nothing  to  do  with 
this  article.  If  it  goes  into  the  Constitu- 
tion at  all,  it  ought  to  go  into  the  article 
on  the  Legislature.  This  is  the  article 
on  legislation.  The  article  upon  the 
Legislature  provides  what  shall  be  the 
qualifications  of  members,  what  they 
may  do,  who  they  may  be  and  what  they 
shall  not  do.  But  in  the  article  on  legis- 
lation for  some  reason  or  other  we  have 
put  into  the  Constitution  in  these  two 
sections  simply  a  definition  of  what  shall 
be  bribery  without  following  it  up  by 
any  penalty  for  the  commission  of  the 
crime  mentioned  in  the  sections.  That  is 
another  reason  why  it  should  not  go 
here.  That  is  no  reason  probably  why  it 
should  not  be  admitted  elsewhere,  but 
that  is  a  reason  why  it  should  not  go  in 
this  particular  place.     Now,  I  do  not  care 

Mr.  Bartholomew.  Will  the  gentle- 
man from  Bucks  allow  mo  to  interrupt 
him  ? 

Mr.  Lear.    Yes,  sir. 

Mr.  Bartholomew.  The  Committee 
on  Revision  and  Adjustment  have  a  right 


to  change  these  sections  from  one  article 
to  another. 

Mr.  Lear.  The  Committee  on  Revi- 
sion and  Adjustment  have  already  report- 
ed on  this  subject,  and  they  have  left  it 
where  it  is  ;  and  I  suppose  it  will  not  go 
back  to  them  again  ;  they  are  done  with 
it. 

The  President.  The  gentleman's 
time  is  up. 

Mr.  Buckalew.  Mr.  President  :  I  de- 
sire in  a  few  words  to  state  the  reasons 
why  gentlemen  upon  this  floor  intend  to 
vote  for  this  section,  as  far  as  I  understand 
their  views.  In  the  first  place,  these  sec- 
tions impose  a  law  upon  the  Legislature 
itself  in  regard  to  attempts  to  tamper  with 
their  votes.  It  is  therefore  proper  to  place 
them  in  the  Constitution,  although  other 
penal  enactments  might  be  improver  for 
insertion.  The  next  point  I  desire  to 
make  is  that  the  construction  given  to 
these  sections,  thirty  one  and  thirty-two. 
by  the  gentleman  from  York  is  utterly 
repudiated  by  those  of  us  who  vote  for 
them.  We  do  not  understand  that  these 
sections  will  prevent  the  Legislature  from 
creating  other  criminal  offences.  They 
exclude  in  that  respect  nothing  of  legisla- 
tive power.  The  language  with  which  the 
thirty-first  section  concludes  is  this :  Per- 
sons guilty  of  committing  the  pai'ticular 
things  enumerated,  "shall  be  held  guilty 
of  bribery  within  the  meaning  of  this  Con- 
stitution.'''' That  is  all  their  is  of  it.  The 
Legislature  can  define  other  acts  of  bri- 
bery and  provide  for  their  punishment  as 
they  please.  There  are  no  words  of  pro- 
hibition here ;  no  prohibition  is  intimated. 
It  is  merely  a  definition  of  what  shall  be 
bribery  within  the  meaning  of  this  Con- 
stitution, and  for  what  purposes  ?  For  the 
purposes  declared  in  the  article  itself. 

Gentlemen  will  observe  by  looking  at 
thirty-third  section  (which  it  is  not  pro- 
posed to  strike  out)  that  it  is  connected 
with  the  thirty-first  and  thirty-second. 
That  thirty-third  section  declares  a  life- 
long disqualification  for  holding  office  in 
this  State  upon  any  person  found  guilty 
of  the  offences  described  in  the  thirty- 
first  and  thirty-second  sections.  That 
section  also  provides  that  no  person  shall 
stand  with  his  mouth  closed  as  a  witness 
in  an  investigation  into  this  constitutional 
offence,  but  shall  be  compelled  to  testify. 
In  short,  sir,  without  elaborating  theso 
points,  these  sections,  fehirty-one,  thirty- 
two  and  thirty-three,  all  go  together,  and 
if  you  strike  out  the  first  you  are  to  strike 
out  the  two  last. 
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From  what  I  have  said  the  gentleman 
from  Bucks  will  perceive  that  he  is  en- 
tirely mistaken  if  he  thinks  there  is  no 
punishment  provided  here  for  the  of- 
fences which  we  have  defined.  Ke  will 
find  that  one  of  the  highest  forms  of  pun- 
ishment is  stated  in  the  thii^-third  sec- 
tion, to  wit,  disqualification  for  one's  nat- 
ural life  time  from  holding  any  place  of 
honor,  trust  or  profit  in  or  under  the  gov- 
ernment of  this  State. 

Mr.  J.  S.  Black.  Do  I  understand  the 
gentleman  to  say  that  the  definition  of 
bribery  as  contained  in  the  Constitution 
may  be  changed  by  the  Legislature  after 
the  Constitution  is  adopted  ? 

Mr.  Buckalew.  No,  sir.  What  I 
mean  to  say  is  that  that  offence  as  de- 
fined in  the  Constitution  does  not  exclude 
the  Legislature.  The  Legislature  may 
add  to  it  new  and  distinct  forms  of  of- 
fence. 

Mr.  Biddle.     Certainly. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Alle- 
gheny (Mr.  Ewing.) 

Mr.  Ewing.  I  call  for  the  yeas  and 
nays. 

Mr.  Hemphill.    I  second  the  call. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Beebe,  Black,  J.  S.,  Boyd,  Cor- 
son, Ewing,  Gibson,  Gilpin,  Hemphill, 
Howard,  Hunsicker,  Lear,  M'Clean,  Mi- 
nor, Patterson,  T.  H.  B.,  Reed,  Andrew 
and  Ross — 16. 

NAYS. 

Messrs.  Achcnbach,  Alricks,  Baer,  Bai- 
ly,  (Perry,)  Bailey,  (Huntingdon,)  Ba- 
ker, Bartholomew,  Biddle,  Bigler,  Black, 
Charles  A.,  Bowman,  Brown,  Buckalew, 
Carter,  Cassidj',  Clark,  Corbett,  Darling- 
ton, De  France,  Edwards,  Elliott,  Funck, 
Guthrie,  Hall,  Hanna,  Harvey,  Hay,  Haz- 
zard,  Knight,  Lamberton,  Lawrence,  Lil- 
ly, MacConnell,  MacVeagh,  M'Culloch, 
M'Michael,  LI 'Murray,  Mann,  Man  tor, 
Mitchell,    Mott,    Niles,  Palmer,  G.  W., 


Parsons,  Patterson,  D.  W.,  Pughe,  Pur- 
man,  Purviance,  John  N.,  Purviance, 
Samuel  A.,  Read,  John  R.,  Reynolds, 
Sharpe,  Smith,  H.  G.,  Smith,  Henry  W., 
Struthers,  Wetherill,  J.  M.,  Wetherill, 
John  Price,  White,  David  N.,  White,  J. 
W.  F.,  Woodward,  Worrell  and  Walker, 
President— G'2. 
So  the  motion  was  not  agreed  to. 
Absent. — Messrs.  Addicks,  Ainey,  An- 
drews, Armstrong,  Bannan,  Barclay, 
Bardsley,  Brodhead,  Broomall,  Bullitt, 
Calvin,  Campbell,  Carey,  Church,  Coch- 
ran, Collins,  Craig,  Cronmiller,  Curry, 
Curtin,  Cuyler,  Dallas,  Davis,  Dodd, 
Dunning,  Ellis,  Fell,  Finney,  Fulton, 
Green,  Heverin,  Horton,  Kaine,  Landis, 
Littleton,  Long,  M'Camant,  Metzger, 
Newlin,  Palmer,  IT.  W.,  Patton,  Porter, 
Rooke,  Runk,  Russell,  Simpson,  Smith, 
Wm.  H.,  Stanton,  Stewart,  Temple,  Tur- 
rell,  Van  Reed,  Wherry,  White,  Harry 
and  Wright — 55. 

Mr.  J.  Price  Wetherill.  I  move  to 
go  into  committee  of  the  whole  for  the 
purpose  ol  inserting  a  new  section  to  take 
the- place  of  section  thirty-six,  which  was 
stricken  out  on  the  motion  of  the  gentle- 
man from  Allegheny,  (Mi-.  Ewing,)  on 
account  of  some  informality  or  some  ob- 
jection in  regard  to  the  system  of  weights 
and  measures.  I  desire  to  introduce  the 
following,  which  I  think  will  meet  with 
the  approval  of  the  Convention,  and  to 
which  I  hope  there  will  be  no  objection  : 

"  No  State  office  shall  be  continued  or 
created  for  the  inspection  or  measurement 
of  any  merchandise,  manufacture  or  com- 
modity, except  for  the  purpose  of  protec- 
tion to  the  public  safety ;  but  any  county 
or  municipality  may  appoint  such  officers 
when  authorized  by  law." 
I  hope  I  may  be  pardoned  for  a  word  on 

this  subject 

The  President.  The  delegate  has  but 
one  minute  till  the  adjournment. 

Mr.  T.  H.  B.  Patterson.  I  move  that 
the  Convention  do  now  adjourn. 

The  motion  was  agreed  to,  and  (at  two 
o'clock  and  fifty-nine  minutes  P.  M.)  the 
Convention  adjourned. 
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O^E  HUNDRED  A^D  FIFTY-SIXTH  DAY. 


Thursday,  October  2,  1873. 

The  Convention  met  at  half-past  nine 
o'clock  A.  M.,  Hon.  John  H.  Walker, 
President,  in  the  chair. 

Prayer  by  Rev.  J.  W.  Curry. 

The  Journal  of  yesterday's  proceedings 
was  read. 

Mr.  Bowman.  Mr.  President :  I  rise  to 
a  privileged  question. 

The  President.  The  gentleman  will 
state  his  question. 

Mr.  Bowman.  I  see  by  looking  over 
the  proceedings  yesterday  on  the  vote 
taken  on  the  motion  made  by  the  gentle- 
man from  Allegheny,  (Mr.  D.  N.  White,) 
that  my  name  is  omitted.  I  voted  on 
that  question,  not  here  in  my  seat  but 
near  the  door,  and  it  may  be  that  in  con- 
sequence of  the  noise  the  clerks  did  not 
hear  the  response.  I  ask  that  my  name 
be  put  upon  the  record  on  the  question. 
The  question  is  this: 

"Mr.  D.  N.  White,  of  Allegheny,  re- 
newed, with  an  immaterial  change  of 
language,  the  equal  rights  proposition  of 
Mr.  White,  as  follows  :" 

Then  comes  the  proposition.  I  wish 
that  my  name  may  be  recorded  as  having 
voted  in  the  affirmative,  which  I  did  do. 

The  President.  Does  that  change  the 
result  ? 

Mr.  Bowman.    No,  sir. 

The  President.  Then  it  is  in  the 
power  of  the  House.  Will  the  House  al- 
low the  gentleman's  name  to  be  recorded 
in  the  affirmative  on  that  proposition  ? 
["Aye!"  "Aye."]  Leave  is  granted  to 
have  the  gentleman's  vote  recorded. 

LEAVES   OF   ABSENCE. 

Mr.  Lambkrton.  I  ask  leave  of  ab- 
sence for  Mr.  Harvey  for  to-day,  and  pos- 
sibly for  to-morrow.  He  was  called  home 
yesterday  evening. 

Leave  was  granted. 

Mr.  Dallas.  I  ask  leave  of  absenco 
for  Mr.  Corbett  for  a  few  days  from  to- 
morrow. 

Leave  was  granted. 

Mr.  Edwards.  I  ask  leave  of  absence 
for  mj'self  for  to-morrow. 

Leave  was  granted. 


ORDER   OF   BUSINESS. 

The  President.  Resolutions  are  now 
in  order. 

Mr.  Corson.  Is  it  not  now  in  order  to 
call  up  the  resolution  I  offered  yesterday? 
Does  not  that  come  up  under  the  head  of 
resolutions? 

The  President.  Not  now.  Reports  of 
committees  are  next  in  order. 

revision  committee  reports. 

Mr.  Knight,  from  the  Committee  on 
Revision  and  Adjustment,  reported  back 
article  number  eight,  on  suffrage,  election 
and  representation,  with  amendments. 

The  report  was  ordered  to  be  printed 
and  laid  on  the  table. 

ORDER   OF   BUSINESS. 

The  President.  Resolutions  on  sec- 
ond reading  are  now  in  order. 

Mr.  Corson.  I  do  not  desire  to  call  up 
my  resolution  this  morning.  I  shall  call 
it  up  to-morrow  morning. 

Mr.  Mann.  I  ask  the  President  if  he 
did  not  overlook  the  fourth  order  of  busi- 
ness, which  precedes  reports  and  resolu- 
tions. 

The  President.  Articles  on  third 
reading? 

Mr.  Mann.  Yes,  sir.  That  takes  pre- 
cedence of  reports. 

The  President.  Articles  on  third 
reading  are  in  order.  The  article  on 
third  reading  now  is  article  No.  3,  on 
legislation.  Is  it  the  pleasure  of  the 
Convention  to  resume  the  consideration 
of  that  article  ?     ["Yes."] 

legislation. 

The  Convention  resumed  the  considera- 
tion on  third  reading  of  the  article  (No.  3) 
on  legislation,  the  pending  question  be- 
ing on  the  motion  of  Mr.  J.  Price  Weth- 
erill,  to  go  into  committee  of  the  whole 
for  special  amendment,  by  adding  to  the 
article  the  following  as  a  new  section  : 

"No  State  office  shall  be  continued  or 
created  for  the  inspection  or  measurement 
of  any  merchandise,  manufacture  or  com- 
modity, except  for  the  purpose  of  protec- 
tion to  the  public  safety ;  but  any  county 
or  municipality  may  appoint  such  officers 
when  authorized  bv  law." 
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Mr.  J.  Price  Wetherill.     I  offered 
this  amendment  as  a  new  section  in  place 
of  section  thirty-six,  which  was  stricken 
out  on  the  motion  of  the  delegate   from 
Allegheny.     That  delegate    stated    that 
although  there  were  some  objectionable 
features  in  section  thirty-six  as  it  passed 
second  reading,  that  at  the  same  time 
there  were  features  in  that  section  which 
should  be  retained  because  they  were  val- 
uable.   I  regret  that  the  gentleman  did 
not  amend  the  section  to  suit  himself,  so 
that  we  could  have  retained  what  good 
there  was  in  the  section,  and  have  exclud- 
ed that  which  was  objectionable;  but  he 
did  not  so  act,  and  made  a  motion  to  throw 
out  the  entire  section,  which  this  Conven- 
tion agreed  to,  and  by  its  vote  lost  the 
good  that  was  contained  in  the  section, 
and  which  I,  by  this  new  section,  seek  to 
re-insert :  that  is,  that  there  shall  be  no 
State  inspectors,  but  that  each  county  or 
city  may  appoint  inspectors  as  may  suit 
their  wants  and  their  convenience.    That, 
it  seems  to  me,  isa  very  plain  proposition, 
and  one  which  should  be  acceptable  to 
this  Convention.    We  suffer  in  this  city  a 
great    deal    from    State    inpectors.      We 
have  some  five  of  them,   although  the 
merchants  of   the  city   of  Philadelphia 
are  a  unit  in  the  opinion  that  they  are  un- 
necessary.   No   one    can    suffer   by    the 
adoption  of  this  new  section,  because  if 
those  inspectors  are  necessary,  the  city 
authorities  can  select  them,   and  those 
that  are  unnecessary  the  city  avithorities 
can  reject. 

Now,  to  show  the  desirableness  of  such 
a  proposition  as  this,  I  would  remind  the 
delegate  from  Allegheny  that  they  have 
in  his  county  no  State  inspectors  and  in- 
spectors appointed  by  the  municipality. 
If  that  is  right,  if  that  is  correct,  why 
should  that  county,  by  special  law,  have 
this  advantage  when  other  counties  are 
deprived  of  it  by  a  general  law  ? 

It  may  be  said  that  this  is  a  matter  of 
legislation,  but  we  all  know  the  difficulty 
ot  securing  proper  legislation  in  this  re- 
gard. We  have  eight  or  nine  inspectors 
to  be  appointed  by  the  Governor  for  the 
city  of  Philadelphia,  and  it  would  be  very 
difficult  for  the  members  of  the  Legis- 
lature to  take  from  the  Governor  that 
amount  of  patronage,  and  for  that  reason 
it  is  an  exceedingly  difficult  thing  to  se- 
cure the  result  which  we  in  Philadelphia 
desire  to  reach. 

In  Philadelphia  we  have  a  bark  inspec- 
tor. That  position  was  fdled  for  years  by 
a  very  eminent  physician  of  this  city,  and 


if  I  am  correctly  informed,  the  profits  of 
that  office  were  given  to  some  charitable 
institution.  After  the  office  w»is  vacated 
that  position  was  filled  by  a  very  distin- 
guished member  of  the  Philadelphia  bar, 
and  at  the  present  time  I  do  not  know 
who  holds  it. 

In  regard  to  the  flour  inspector  of  the 
city  of  Philadelphia  the  consumer  is  not 
affected  thereby,  because  the  consumer 
is  not  bound  to  have  his  flour  inspected. 
The  inspection  is  only  required  in  cases 
where  flour  is  required  for  export ;  and 
when  a  Philadelphia  merchant  comes  to 
export  his  flour  side  by  side  with  a  mer- 
chant from  New  York,  who  exports  his 
flourwithout  inspection,  the  Philadelphia 
merchant  has  to  pay  that  additional  cost 
for  inspection,  and  therefore  cannot  fur- 
nish flour  on  the  same  terms  with  the 
New  York  exporter.  In  the  New  York 
Constitution  they  have  no  provision  for 
State  inspectors.  Here  we  have,  and 
they  are  a  burden  upon  the  merchandise 
of  Philadelphia  over  that  of  New  York, 
and  in  that  respect  the  merchants  of  New 
York  have  that  advantage  as  against  the 
merchants  of  Philadelphia.  Now,  I  had 
the  honor  to  present  a  communication 
representing  the  merchants  of  Philadel- 
phia asking  for  this  change.  The  Com- 
mercial Exchange  of  the  city  of  Philadel- 
phia, knowing  very  well  the  mercantile 
wants  of  the  city,  have  asked  this  matter 
at  the  hands  of  this  Convention.  And 
inasmuch  as  all  the  objections  will  be 
answered  by  allowing  the  counties  and 
municipalities  to  appoint  their  own  in- 
spectors, I  do  hope  that  the  section  which 
I  have  offered  will  be  adopted. 

Objections  have  been  made  because  the 
Governor  cannot  appoint  inspectors  of 
mines  or  inspectors  of  oil,  and  cannot 
thereby  protect  the  safety  of  the  citizens. 
In  reply  I  will  state  that  each  county  can 
appoint  its  own  inspector  of  mines  and 
its  own  inspector  of  oil,  and  take  care  of 
the  safety  of  its  own  people,  knowing 
very  well  what  their  wants  and  what 
their  requirements  are,  very  much  better 
than  a  State  Legislature. 

For  these  reasons,  inasmuch  as  it  is 
asked  for  by  so  many  and  no  plausable 
objection  can  be  urged  to  it,  I  do  hope 
that  we  shall  go  into  committee  of  the 
whole  and  adopt  the  section. 

Mr.  Hazzard.  Mr.  President :  I  was 
somewhat  surprised,  yesterday,  that  the 
very  valuable  provision  in  section  thirty- 
six  was  stricken  out,  on  the  motion  of  the 
delegate  from  Allegheny.    I  do  not  know 
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the  abuses  in  the  cities  with  regard  to 
this  thing,  but  I  know  that  such  a  section 
ought  to  i>e  somewhere  in  this  Constitu- 
tion, for  the  protection  of  the  country 
people.  In  our  town,  I  know  to  my  cer- 
tain knowledge  that  there  are  probably 
not  more  than  two  or  three  weights  and 
measures  that  agree  at  all.  We  go  to  our 
grocers  and  we  do  not  know  whether  we 
are  getting  full  measure  or  not;  Ave  do 
not  know  that  it  is  correct.  It  is  true  the 
Legislature  may  pass  a  bill  authorizing 
the  sealing  of  weights  and  measures.  It 
has  been  so ;  but  persons  interested  in 
business  in  our  county  have  imposed  on 
the  people,  and  we  have  all  sorts  of 
weights  and  measures.  But  it  is  said, 
"Go  to  the  Legislature  and  get  the  thing 
fixed."  Would  not  the  city  members 
oppose  a  thing  of  that  sort,  and  with  thirty 
members  opposed  to  it  from  this  city  of 
Philadelphia,  and  a  great  many  more, 
perhaps,  from  the  city  of  Pittsburg,  we 
could  not  get  the  matter  regulated  by  the 
Legislature. 

I  am  very  much  in  favor  of  the  propo- 
sition of  the  gentleman  from  Philadel- 
phia if  the  vote  on  section  thirty-six  can- 
not be  reconsidered.  There  ought  to  be 
some  way  to  assure  us  that  our  weights 
and  measures  are  correct,  and  we  have 
applied  to  the  Legislature,  and  one  stingy 
old  fellow  in  our  place  slipped  up  to  Har- 
risburg  and  got  the  law  repealed  because 
they  would  not  let  him  pinch  perhaps 
half  a  dozen  grains  of  coffee  in  every  half 
a  pound  or  so.  And  while  it  is  in  such 
danger  of  being  repealed,  because  some 
sting}'  old  fellow  wants  to  be  dishonest, 
I  think  Ave  ought  to  put  it  in  here  in  some 
shape,  and  I  hope  the  amendment  will  be 
made.  If  3'ou  do  not  want  these  things 
in  the  city,  leaAre  us  alone;  we  do  want 
some  regulation  and  ought  to  haAre  it. 

Mr.  Ewing.  The  proposed  amendment 
would  not  affect  at  all  the  object  the  gentle- 
man from  Washington  seems  to  desire.  I 
say  to  him  if  they  have  not  correct  Aveights 
and  measures  in  his  city  of  Monongahela, 
it  is  the  fault  of  the  citizens.  There  is  an 
officer  to  attend  to  it,  if  they  Avould  call 
on  him. 

In  regard  to  the  amendment  of  the  gen- 
tleman from  Philadelphia,  I  regret  very 
much  that  he  has  not  offered  a  proposi- 
tion that  would  remove  the  grievances  of 
which  he  complains.  I  would  be  glad  to 
vote  for  that ;  but  the  proposition  which 
he  offers  here,  I  think,  instead  of  remov- 
ing  them,  would  aggravate  them.  The 
grievance  complained  of  by  merchants  in 


cities,  and  by  the  people  Avho  come  in  from 
the  country  into  cities  and  tOAvns  to  sell 
their  merchandise,  is  that  the  officers  ap- 
pointed to  inspect  that  merchandise,  in 
order  to  determine  whether  you  or  I  or 
any  other  man  shall  buy  or  sell  it,  the 
officers  appointed  to  Aveigh,  gauge  and 
measure  for  merely  commercial  pur- 
poses, are  of  no  use  except  to  make 
fees  for  themselA-es.  Now,  I  prefer  that 
they  shall  exist  as  State  officers  appointed 
by  the  Governor,  rather  than  they  shall 
exist,  in  every  municipality  appointed  b3r 
the  city  counsel  or  the  borough  counsel, 
or  by  the  county  commissioners,  or  what- 
ever the  local  authority  may  be. 

Now,  if  delegates  will  notice  this  prop- 
osition, it  does  not  propose  to  prevent  in- 
spection of  these  articles  for  commercial 
purposes.  It  proposes  to  alloAv  the  city 
authorities,  the  county  authorities,  the 
borough  authorities,  and,  as  I  think,  even 
the  township  authorities,  to  appoint  as 
many  local  inspectors  of  merchandise  of 
all  sorts  and  kinds  and  classes  as  they 
may  see  fit;  and  this  would  merely  ag- 
gravate the  difficulty  that  is  complained 
of. 

I  beg  to  say  to  the  gentleman  from  Phil- 
adelphia that  if  we  have  a  different  law 
in  Pittsburg  from  that  of  Philadelphia  in 
regard  to  the  appointment  of  inspectors, 
and  it  may  be  true  because  I  know  some 
are  appointed  by  the  city  councils,  I  have 
heard  ten  complaints  there  of  officers  ap- 
pointed by  the  city  councils  for  one  that 
I  have  heard  made  in  regard  to  those  ap- 
pointed by  the  Governor ;  and  I  do  not 
think  this  amendment  Avould  improA'e  the 
matter  at  all. 

The  NeAV  York  provision  that  the  gen- 
tleman speaks  of  does  not  authorize  the 
cities  to  appoint  these  inspectors,  but  it 
prohibits  the  appointment  of  officers  to 
inspect  merchandise  or  to  weigh  or  gauge 
it  for  merely  commercial  purposes  ;  but 
as  a  saAdng  clause,  it  is  provided  that  they 
may  be  appointed  Avhere  it  is  necessary 
for  the  public  health  or  the  public  safety. 
I  should  like  to  vote  for  a  proposition  of 
that  sort.  This  is  nothing  of  the  kind.  I 
think  it  is  necessary  to  retain  some  provi- 
sion alloAving  the  State  authorities  to  ap- 
point such  inspectors  to  preserve  the  pub- 
lic health  or  the  public  safety.  For  in- 
stance, in  the  matter  of  carbon  oils;  take 
our  county;  as  I  said  yesterday,  it  is  es- 
sentially necessary  that  there  should  be 
somo  special  officer,  a  State  officer  to 
make  these  inspection  of  oils  that  go  east 
or  Avest  or  are  consumed  in  the  comity. 
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We  would  have  at  least  a  dozen  local  in- 
spectors under  this  proposition ;  some 
elected  by  the  city  councils  of  Pittsburg, 
some  by  the  city  councils  of  Allegheny, 
some  by  the  borough  authorities  that  ex- 
ist in  the  county,  and  it  would  very  great- 
ly aggravate  the  grievance. 

Mr.  Knight.  Mr.  President :  I  favor 
the  section  proposed  bj-  my  colleague  or 
something  similar  to  it.  You  had  a  great 
deal  better  be  without  inspectors  if  they 
are  not  proper,  well-qualified  parties  who 
understand  their  business.  A  shipment 
of  flour  to  a  foreign  country  improperly 
inspected  does  more  to  injure  the  reputa- 
tion of  the  port  than  though  it  had  not 
been  inspected  at  all,  because  if  it  is 
passed  when  it  is  not  up  to  the  standard 
the  effect  is  to  condemn  not  only  the  arti- 
cle and  the  brand,  but  to  injure  future 
shipment  of  the  article  from  the  same 
port.  This  thing  has  occurred  many 
times.  We  have  here  now,  under  the  law 
of  the  State,  inspectors  in  many  cases  who 
are  not  at  all  qualified  for  the  work.  We 
have  a  fish  inspector  who  does  not  see  a 
barrel  of  fish  or  a  package  of  fish,  perhaps, 
once  in  six  months ;  and  it  is  a  useless 
appointment.  I  think  we  should  either 
do  away  with  the  inspection  laws  entire- 
ly, or  else  allow  the  inspectors  to  be  ap- 
pointed as  is  suggested  by  my  colleague. 

The  President.  The  question  is  on 
the  motion  to  go  into  committee  of  the 
whole  for  the  purpose  indicated. 

Mr.  Ewing.  I  call  for  the  yeas  and 
nays. 

Mr.  J.  M.  Wetherill.  I  second  the 
call. 

YEAS. 

Messrs.  Alricks,  Armstrong,  Baer, 
Baily,  (Perry,)  Bailey,  (Huntingdon,) 
Baker,  Bardsley,  Biddle,  Bigler,  Bow- 
man, Boyd,  Brodhead,  Broomall,  Bucka- 
lew,  Calvin,  Campbell,  Carter,  Clark, 
Cochran,  Curry,  Curtin,  Darlington,  Da- 
vis, De  France,  Dunning,  Fulton,  Funck, 
Green,  Hanna,  Hazzard,  Hemphill,  Hor- 
ton,  Howard,  Hunsicker,  Knight,  Lam- 
berton,  Lawrence,  Lilly,  Littleton,  Mac- 
Veagh,  M'Clean,  M'Culloch,  M'Michael, 
M'Murray,  Minor,  Niles,  Palmer,  G.  W., 
Patterson,  D.  W.,  Pughe,  Purman,  Pur- 
viance,  John  N.,  Purviance,  Samuel  A., 
Reed,  Andrew,  Reynolds,  Rooke,  Rus- 
sell, Sharpe,  Simpson,  Smith,  H.  G., 
Smith,  Henry  W.,  Stewart,  Struthers, 
Wetherill,  J.  M.,  Wetherill,  John  Price 
and  Walker,  President— Qb. 

2t— Vol.  VII. 


NAYS. 

Messrs.  Ainey,  Bartholomew,  Beebe, 
Black,  Charles  A.,  Corbett,  Corson,  Dal- 
las, Fdvards,  Elliott,  Ewing,  Gibson, 
Gilpin,  Guthrie.  Hall,  Kaine,  Lear,  Long, 
MacConned,  Mann,  Mantor,  Mitchell, 
Newlin,  Parsons,  Patterson,  T.  II.  B.,  Por- 
ter, Ross,  Stanton,  Van  Reed,  White,  Da- 
vid X.,  White,  J.  W.  F.  and  Woodward 
—31. 

Absent. — Messrs.  Achenbach,  Addicks, 
Andrews,  Bannan,  Barclay,  Black,  J.  S., 
Brown,  Bullitt,  Carey,  Cassidy,  Church, 
Collins,  Craig,  Cronmiller,  Cuyler,  Dodd, 
Ellis,  Fell,  Finney,  Harvey,  Hay,  Hever- 
in,  Landis,  M'Camant,  Metzger,  Mott, 
Palmer,  H.  W.,  Patton,  Read,  John  R., 
Runk,  Smith,  Wm.  H.,  Temple,  Turrell, 
Wherry,  White,  Harry,  Worrell  and 
Wright— 37. 

So  the  motion  was  agreed  to,  and  the 
Convention  accordingly  resolved  itself  in- 
to committee  of  the  whole,  Mr.  Lamber- 
ton  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  has  been  instructed  to  insert  the 
following  as  sectiou  thirty-six: 

"No  State  office  shall  be  continued  or 
created  for  the  inspection  or  measure- 
ment of  any  merchandise,  manufacture 
or  commodity,  except  for  the  purpose  of 
protection  to  the  public  safety;  but  any 
county  or  municipality  may  appoint  such 
officers  when  authorized  by  law." 

The  section  will  be  inserted. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Lamberton)  reported  that  the  com- 
mittee of  the  whole  had  been  instructed 
to  report  that  the  additional  section  had 
been  inserted. 

Mr.  Calvin.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  ot 
amending  section  fifteen,  by  adding  these 
words  : 

"Except  judges,  whose  salaries  may  bo 
increased." 

Mr.  President,  under  the  present  Con- 
stitution there  is  a  provision  that  the  sala- 
ries or  compensations  of  judges  shall  be 
fixed  by  law  and  shall  not  be  diminished 
during  their  continuance  in  office.  We 
have  inserted  the  same  provision  in  the 
eighteenth  section  of  the  judiciary  article 
as  it  has  passed  second  reading.  By  the 
practice  under  the  old  Constitution  the 
salaries  of  the  judges  have  been  increased 
from  time  to  time  as  the  exigencies  of 
the  times  required.  Indeed  in  the  coun- 
try I  believe  within  the  last  twenty  years 
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the  salaries  of  the  judges  have  been  more  by  the  delegate  from  Blair  harmonizes 
than  doubled.  They  have  been  at  least  the  artiole  on  the  judiciary  with  the  ar- 
very  largely  increased  all  over  the  State    tide  now  under  consideration,  and  I  trust 


at  different  times,  and  very  properly. 
Now,  the  judges  of  the  Supreme  Court, 
under  this  Constitution  which  we  are  pro- 
posing to  adopt,  are  elected  for  twenty- 
one  years,  and  according  to  the  provisions 
of  this  section  no  law  shall  extend  the 
term  of  any  public  officer  or  increase  or 
diminish  his  salaiy  or  emoluments  after 
his  election  or  appointment. 

The  general  principle  is  correct,  that 
during  the  continuance  in  office  of  any 
incumbent  his  salary  ought  not  to  be  in- 
creased. An  exception,  however,  ought 
to  be  made  in  the  case  of  judges;  and 
this  section  by  its  terms  would  prevent 
any  increase  of  salary  of  judges  under 
any  circumstances.  Now,  it  is  perfectly 
manifest  that  whilst  in  the  eighteenth 
section  of  the  article  on  the  judiciary,  as 
passed  second  reading,  it  is  provided 
that  the  compensation  of  judges  shall  not 
be  diminished  during  their  continuance 
in  office,  it  is  implied  that  they  may  be 
increased ;  but  under  this  fifteenth  sec- 
tion I  take  it  for  granted,  unless  there  is 
a  qualification  added  to  it,  the  salaries  of 
judges  could  not  hereafter  be  increased. 


the  amendment  will  be  agreed  to. 

Mr.  Kaine.  Mr.  President :  I  opposed 
this  proposition  when  it  was  before  the 
House  on  a  former  occasion,  and  I  am  op- 
posed to  it  now.  So  far  as  the  length  of 
the  terms  of  the  judges  is  concerned,  I 
hope  the  gentleman  from  Blair  (Mr.  Cal- 
vin) and  tiie  gentleman  from  Lycoming 
(Mr.  Armstrong)  will  go  back  to  the  old 
rule,  and  in  place  of  having  judges  of  the 
Supreme  Court  elected  for  the  term  of 
twenty-one  years  will  reduce  the  term  of 
office  to  fifteen  years,  as  it  is  under  the 
existing  Constitution.  I  intend  to  offer  a 
proposition  to  that  effect  when  we  reach 
the  article  on  the  judiciary,  in  order  to 
bring  it  back  to  the  rule  that  we  have 
now  and  which  I  contend  we  have  no 
eause  for  changing.  I  think  this  term  is 
long  enough,  and  I  do  not  think  we  ought 
to  make  it  any  longer.  If  no  change  is 
made  in  the  length  of  the  judicial  term, 
then  I  apprehend  that  there  will  be  no 
necessity  for  changing  the  provision  of 
this  section  now  under  consideration. 

I  desire  to  prevent  all  log-rolling  upon 
Asa  judge  of  the  Supreme  Court  under  the  subject  of  salaries  of  all  officers, 
this  Constitution  will  be  elected  for  judges  included.  I  have  seen  as  much 
twenty-one  years  it  is  highly  probable  logrolling  in  the  Legislature  in  regard  to 
that  it  may  be  necessary  to  increase  the  increasing  the  salaries  of  judges  as  I  have 
salaries  of  those  judges  as  well  as  those  seen  with  regard  to  the  increase  of  the 
of  the  common  pleas  before  the  expira-  compensation  of  any  other  officer.  We 
tion  of  their  terms,  and  therefore  I  hope  all  know  hmv  it  is  done.  gome  member 
that  this  amendment  will  be  adopted.  of  the  bar  from  some  portion  ol  the  State 

Mr.  AnMSTRONG.  I  am  very  glad  that  who  is  a  member  of  the  Legislature  moves 
the  gentleman  from  Blair  has  made  this  to  insert  an  amendment  in  the  appropria- 
suggestion.  I  had  myself  noted  the  same  tion  bill  to  increase  the  salary  of  his 
thing.  The  provision  in  the  eighteenth  judge  five  hundred  dollars.  "He  has  got 
section  of  the  article  on  the  judiciary  is  a  large  amount  of  business  to  do.  Oh  !  he 
that  the  salaries  of  the  judges  shall  not  is  worked  to  death,  and  therefore  his  sal- 
be  diminished,  but  it  does  not  prevent  ary  should  be  increased."  The  Legisla- 
them  from  being  increased.  It  is  to  be  ture  in  their  good  nature,  because  there 
remembered  that  the  Convention  consid-  are  several  others  standing  back  who 
ered  this  matter  at  that  time  very  fully,  have  axes  to  grind,  vote  it  in.  Then  a 
and  after  very  full  debate  concluded  to  member  from  another  district  gets  up  and 
leave  this  q  oestion  as  to  the  judges  in  the  moves  to  insert  the  judge  of  his  district, 
condition  in  which  it  stands  in  the  eigh-  A  member  from  another  county  gets  up 
teenth  section,  which  will  be  found  on  the  and  makes  the  same  motion  as  to  his 
fifth  page  of  the  re-print  of  the  articles,  judge,  and  in  that  way  three  or  fouroth- 
The  term  of  the  judges  is  so  long  that  you  ers  are  inserted,  until"some  member  who 
cannot  reasonably  anticipate  the  exigen-  has  been  previously  posted  rises  and  savs: 
cifiS  which  may  require  an  increase  of  sal-  "Mr.  Speaker,  I  move  to  make  this  thing 
ary.  As  to  officers  of  shorter  continuance,  unanimous  and  to  extend  it  to  the  whole 
they  may  be  reasonably  anticipated,  and  State,"  and  it  is  always  carried  in  that 
therefore  the  fifteenth  section  of  the  arti-  way.  The  salaries  of"  our  judges  were 
Ole  on  legislation  would  seem  to  be  right  formerly  ?2,000or  $2,500a  year,  have  been 
as  to  them.    Bat  the  exception  suggested    increased  until  some  of  them  are  $4,000 
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same  receive  ?4,500,  and  some  of  them  re- 
ceive even  §0,000. 

So  far  as  I  am  concerned,  I  shall  vote  to 
put  the  judges  of  the  courts,  in  this  re- 
spect, upon  the  same  footing  with  all  other 
officers  in  the  Commonwealth,  and  I  hope 
the  proposition  of  the  gentleman  from 
Blair  will  not  prevail. 

Ihe  President.  The  question  is  on 
going  into  committee  of  the  whole  for  the 
purpose  of  making  the  amendment  sug- 
gested by  the  gentleman  from  Blair. 

Mr.  Kaine.  Upon  that  motion  I  call 
for  the  yeas  and  nays. 

Mr.  H.  W.  Smith.    I  second  the   call. 

Mr.  MacConnell.  We  have  a  provi- 
sion in  the  fourth  section  of  this  article 
which  reads  as  follows  : 

"Every  bill  shall  be  read  at  length  on 
three  different  days  in  each  House ;  all 
amendments  made  thereto  shall  be  print- 
ed for  the  itse  of  the  members  before  the 
final  vote  is  taken  on  the  bill." 

That  I  suppose  indicates  an  opinion  on 
the  part  of  thi?  Convention  that  no  vote 
shall  be  taken  on  any  amendment,  no 
matter  how  trivial,  no  matter  how  unim- 
portant, until  it  shall  have  been  printed 
and  submitted  to  the  Legislature.  Wo 
have  provided  that  there  shall .  be  that 
due  care  and  caution  preserved  on  the 
part  of  the  Legislature  in  both  Houses 
that  they  shall  not  act  finally  on  any 
amendment  until  it  has  been  printed  and 
laid  on  the  tables  of  the  members  for 
their  use,  so  that  they  can  see  what  the 
effect  of  it  is  to  be,  that  they  may  be  able 
to  judge  intelligently  of  ib  before  it  is 
passed  upon.  Now,  we  are  not  engaged 
in  making  laws  that  may  be  repealed  next 
year.  We  are  not  engaged  in  adopting 
acts  of  Assembly,  but  we  are  engaged 
upon  the  fundamental  law  of  the  State 
which  may  last  a  century,  and  may  not  be 
repealed  except  by  the  process  of  a  new 
Constitutional  Convention. 

And  what  are  we  doing,  sir?  Are  we 
getting  our  amendments  printed  and  laid 
on  the  table  for  the  use  of  the  members 
that  wo  may  aee  what  they  are,  that  we 
may  understand  them,  that  we  may  see 
what  the  effect  of  them  is  going  to  be? 
Not  at  all.  A  gentleman  jumps  up,  may 
be  he  writes  out  his  amendment  on  the 
spur  of  the  moment  in  pencil  and  sends 
it  up,  may  be  he  does  not  write  it  at  all, 
and  we  arc  asked  here  to  vote  upon  it 
without  having  it  before  us  and  without 
having  the  opportunity  to  examine  it  so 
as  to  know  what  it  is  and  what  its  effect 
is  going  to  be ;  and  Ave  are  to  put  it  into 


the  fundamental  law  of  the  State  in  that 
way.  Now,  I  protest  against  the  whole 
thing. 

In  regard  to  this  amendment,  1  am  op- 
posed to  it,  toto  ccelo.  It  is  said  that  the 
terms  of  the  judges  are  so  long  that  there 
ought  to  be  an  opportunity  to  raise  their 
salaries.  If  there  is  any  hardship  on 
judges  on  that  account  there  is  a  very  ef- 
fective remedy,  and  that  is,  let  them  re- 
sign. If  they  do  not  like  the  pay  let  them 
send  in  their  resignation,  and  somebody 
else  quite  as  good,  I  will  venture,  will 
take  their  place. 

Now,  sir,  I  have  seen  a  good  deal  of 
this  thing,  and  the  process,  as  it  is,  just 
works  in  this  way:  Every  winter  a  peti- 
tion is  got  up  to  the  Legislature  to  raise 
the  salary  of  the  judges.  It  is  laid  on  the 
counsel  table  in  the  court,  and  the  coun- 
sel that  do  not  sign  it  are  held  to  be  in- 
imical to  the  judges.  That  is  the  uniform 
practice.  I  protest  against  that.  I  say  it 
is  wrong.  I  am  in  favor  of  putting  j  udges 
on  the  same  footing  with  every  other  of- 
ficer in  the  State.  The  idea  that  when 
you  make  a  man  a  judge  you  make  a  kind 
of  angel  out  of  him,  is  to  me  an  absurdity. 
A  judge  is  subject  to  the  infirmities  of 
human  nature  just  as  much  as  any  officer 
is,  and  I  would  hold  him  to  the  same  ac- 
countability, and  give  him  no  more  privi- 
leges than  I  would  give  to  a  member  of 
the  Legislature. 

The  President.  The  Clerk  will  call 
the  names  of  delegates. 

Mr.  Howard.  Before  the  vote  is  takeja, 

Several  Delegates.  I  object  tGvdc-. 
bate.  The  yeas  and  nays  have  b^en  or- 
dered. 

The  President.  If  the  gentleman, de- 
sires to  speak,  the  order  for  the  yeas  and 
nays  will  be  withdrawn. 

Mr.  Howard.  I  want  to  know  specifi- 
cally what  the  amendment  is.  I  did  not 
hoar  it. 

The  President^  The  amendment  is 
to  add  to  the  fifteenth  section  these  words, 
"except  judges,  whose  salaries  may  bo 
increased." 

Mr.  Howard.  I  hope  that  will  not 
pass.  They  are  the  most  importunate 
beggars  to  have  their  salaries  increased 
that  we-  ever  had  in  this  Commonwealth. 
They  hardly  ever  get  on  the  bench  that 
they  do  not  want  their  salaries  raised. 

The  President.  The  Clerk  will  call 
the  roll. 

The  yeas  and  nays  were  taken  and  re- 
sulted as  follow: 
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DEBATES  OF  THE 


YEAS. 

Messrs.  Armstrong,  Bailey,  (Hunting- 
don,) Baker,  Bartholomew,  Bicldle,  Bow- 
man, Calvin,  Corson,  Curry,  Dallas,  Gib- 
son, Green,  Hay,  Hunsicker,  Lamberton, 
Landis,  Lilly,  Littleton,  MacVeagh,  3VT- 
Clean,  M'Michael,  Newlin,  Parsons,  Pat- 
terson, D.  W.T  Porter,  Purviance,  Samuel 
A.,  Reynolds,  Ross,  Sharpe,  Simpson, 
Smith,  H.  G.,  Stewart,  Struthers,  Weth- 
erill,  J.  M.f  White,  J.  W.  F.  and  Wood- 
ward— 36. 

NAYS. 

Messrs.  Alricks,  Baer,  Baily,  (Perry,) 
Bardsley,  Beebe,  Bigler,  Black,  Charles 
A.,  Brodhead,  Broomall,  Buckalew,  Ca- 
rey, Carter,  Cochran,  Corbett,  Darlington, 
Davis,  De  France,  Dunning,  Edwards, 
Elliott,  Ewing,  Fulton,  Funck,  Gilpin, 
Guthrie,  Hanna,  Hazzard,  Hemphill, 
Horton,  Howard,  Kaine,  Knight,  Law- 
rence, Lear,  Long,  MacConnell,  M'Cul- 
loeh,  M'Murray,  Mann,  Man  tor,  Minor, 
Mitchell,  Niles,  Palmer,  G.  W.,  Palmer, 
H.  W.,  Patterson,  T.  H.  B.,  Purman, 
Purviance,  John  N.,  Reed,  Andrew, 
Rooke,  Russell,  Smith,  Henry  W.,  Van 
Reed,  White,  David  N.,  and  Walker, 
President — 55. 
So  the  motion  was  not  agreed  to. 

Absent — Messrs.  Achenbach,  Addicks, 
Ainey  Andrews,  Banrian,  Barclay,  Black, 
J  S.,  Boyd,  Brown,  Bullitt,  Campbell, 
Cassidy,  Church,  Clark,  Collins,  Craig, 
Cronmiller,  Curtin,  Cuyler,  Dodd,  Ellis, 
Fell,  Finney,  Hall,  Harvey,  Heverin, 
M'Camant,  Metzger,  Mott,  Patton,  Pughe, 
Read,  John  R.,  Runk,  Smith,  Win.  H., 
Stanton,  Temple,  Turrell,  Wetherill, 
John  Price,  Wherrj^,  White,  Harrj-,  Wor- 
rell and  Wright— 42. 

Mr.  Mantor.  I  move  to  go  into  com- 
mittee of  the  whole,  for  the  purpose  of 
adding  the  following  as  an  additional  sec- 
tion : 

"No  law  shall  make  an3r  discrimination 
in  favorof  or  against  any  class  of  persons. 
All  public  institutions,  educational  or 
otherwise,  shall  be  equally  free  to  all 
persons  on  the  same  terms  and  con- 
ditions." 

Mr,  CORBETT.  I  rise  to  a  point  of  order. 
Was  not  that  proposition  voted  on  yester- 
day? 

The  Prkkidknt.  There  seems  to  be 
some  of  it  stricken  out,  but  substantially 
it  is  the  same. 

Mr.  Mantor.  I  offer  this  section  not 
for  the  purpose  of  making  any  oxtended 


remarks.  I  concurred  most  heartily  in 
the  proposition  that  was  offered  by  the 
gentleman  from  Indiana,  (Mr.  Harry 
White,)  as  well  as  the  amended  pro-posi- 
tion submitted  by  the  gentleman  from 
Allegheny  (Mr.  D.  N.  White.)  This  sec- 
tion differs  from  all  the  former  ones,  in- 
asmuch as  it  strikes  out  the  words 
"modes  of  travel,  places  of  amusement 
and  public  houses  of  entertainment." 
The  rest  of  the  section  carries  with  it  its 
own  argument.  I  have  nothing  more  to 
say.     I  ask  for  the  yeas  and  naj-s  upon  it. 

Mr.  Alricks.  Mr.  President :  We  have 
already  declared  that  all  men  are  equal 
before  the  law.  I  hope  that  the  Constitu- 
tion we  frame  shall  not  have  the  stain  ol 
politics  on  it.  The  section  now  offered 
has  the  flavor  of  politics,  and  therefore  I 
shall  not  vote  for  it. 

The  President.  On  this  question  the 
delegate  from  Crawford  (Mr.  Mantor) 
calls  for  the  yeas  and  nays. 

Mr.  Hemphill.  Mr.  Ainey  and  Mr. 
Newlin  seconded  the  call. 

Mr.  Corson.    Mr.  President 

The  President.  The  yeas  and  nays 
are  ordered. 

Mr.  Corson.  I  was  just  going  to  make 
a  point  of  order.  I  voted  upon  this  ques- 
tion yesterday,  although  the  reporters  of 
the  daily  papers  did  get  me  down  "  Car- 
son "  instead  of  "  Corson  ;"  but  I  think  it 
does  not  belong  to  this  article.  I  ask  the 
Chair,  does  it  belong  to  this  article? 

The  President.  The  Chair  has  order- 
ed the  yeas  and  nays.  The  gentleman 
can  explain  himself  on  some  other  ar- 
ticle. 

Mr.  Corson.  I  want  to  know  if  it  is 
in  order. 

The  President.  It  belongs  to  this  ar- 
ticle. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follow  : 

YEAS. 

Messrs.  Ainey,  Armstrong,  Baily,  (Per- 
ry,) Baker,  Bardsley,  Beebe,  Bowman, 
Broomall,  Calvin,  Carey,  Carter,  Cochran, 
Corson,  Curry,  Darlington,  Davis,  Ed- 
wards, Ewing,  Fulton,  Green,  Hazzard, 
Horton,  Howard,  Knight,  Lawrence, 
Lear,  Lilly,  Littleton,  MacVeagh,  M'- 
Michael, Mann,  Mantor,  Newlin,  Niles. 
Palmer,  H.  W.,  Parsons,  Porter,  Purvi- 
ance, John  N.,  Purviance,  Samuel  A., 
Rooke,  Russell,  Simpson,  Stewart,  White, 
David  N.,  and  White,  J.  W.  F.— 45. 
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NAYS. 

Messrs.  Achenbach,  Alricks,  Baer, 
Bailey,  (Hunting-don,)  Biddle,  Bigler, 
Black,  Charles  A.,  Boyd,  Brodhead, 
Buekalew,  Clark,  Corbett,  Dallas,  Be 
Prance,  Dunning,  Elliott,  Funck,  Gibson, 
Gilpin,  Guthrie,  Hall,  Hanna,  Hay,  Hemp- 
hill, Hunsicker,  Kaine,  Lamberton,  Lan- 
dis,  Long,  MacConnell,  M'Clean,  M'Cul- 
loch,  M'Murray,  Minor,  Mitchell,  Pal- 
mer, G.  W.,  Patterson,  T.  H.  B.,  Pughe, 
Purman,  Reed,  Andrew,  Re3'nolds,  Ross, 
Sharpe,  Smith,  H.  G.,  Smith,  Henry  W., 
Struthers,  Woodward  and  Walker,  Presi- 
dent— 48. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Andrews, 
Bannan,  Barclaj',  Bartholomew,  Black, 
.J.  S.,  Brown,  Bullitt,  Campbell,  Cassidy, 
Church,  Collins,  Craig,  Cronmillor,  Cur- 
tin,  Cuyler,  Dodd,  Ellis,  Fell,  Finney, 
Harvey,  Hoverin,  M'Camant,  Metzger, 
Mott,  Patterson,  D.  W.,  Patton,  Read, 
John  R.,  Runk,  Smith,  Wm.  H.,  Stan- 
ton, Temple,  Turrell,  Van  Reed,  Weth- 
erill,  J.  M.,  Wetherill,  John  Price,  Wher- 
ry, White,  Harry,  Worrell  and  Wright — 
40. 

Mr.  Beebe.  I  rise,  sir,  to  an  inquiry. 
What  is  the  question  pending? 

The  President.  The  question  is,  shall 
this  article  pass? 

Mr.  Beebe.  On  that,  believing  that  all 
that  can  be  accomplished  by  a  further 
consideration  of  it  has  been  accomplished, 
I  move  the  previous  question. 

Mr.  Bucicalew.  I  will  state  to  the 
gentleman  that  I  have  been  on  the  floor 
eleven  times  to  offer  an  amendment  in 
my  hand  this  morning,  and  T  insist  that 
I  have  a  right  to  offer  it.  I  hope  the  gen- 
tleman will  not  insist  on  his  call  now. 

Mr.  D\rlington.  The  article  is  very 
imperfect  yet. 

Several  Delegates.  Let  the  call  be 
withdrawn. 

Mr.  Beebe.  I  observe  that  there  are 
some  forty  propositions  to  be  offered,  and 
I  do  not  believe  they  are  entitled  to  the 
consideration  of  the  House.  I  will  with- 
draw the  call  for  the  present,  however. 

Mr.  Buckalew.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of  in- 
serting the  following  section  after  the 
thirty-third,  and  I  will  say  that  I  am. 
willing  to  have  the  vote  taken  without 
debate : 

"  The  offence  of  boring  shall  be  defined 
and  punished  by  law,  and  shall  include 
any  corrupt  solicitation  of  members  of  the 


General  Assembly,  or  of  public  officers  of 
the  State,  or  of  any  municipal  division 
thereof,  and  any  occupation  or  practice  as 
a  common  borer  for  or  against  the  passage 
or  approval  of  laws.  The  punishment  for 
the  offence  shall  be  by  fine  and  imprison- 
ment." 

I  ask  for  the  yeas  and  nays. 

Mr.  Lilly.  I  do  not  want  to  make  a 
speech ;  all  I  want  to  say  is  that  I  hope 
the  proposed  section  will  pass. 

Mr.  MacVeagh.  I  wish  to  ask  the 
gentleman  from  Columbia  whether  the 
words  "lobbyist"  and  "lobbying"  are  not 
better  understood  and  would  not  be  pre- 
ferable to  the  words  "borer"  and  "bor- 
ing?" 

Mr.  Darlington.  I  desire  that  the 
gentleman  from  Columbia  will  define 
"boring."  Otherwise  I  fear  it  will  not  be 
understood.     ["No."     "No."] 

The  President.  The  question  is  on 
the  motion  of  the  gentleman  from  Co- 
lumbia to  go  into  committee  of  the  whole 
for  the  purpose  of  making  the  amendment 
indicated. 

Mr.  Carter.  I  move  to  strike  out  the 
words  "borer"  and  "boring,"  and  insert 
"lobbying"  and  "lobbyist." 

The  President.  No  such  motion  is  in 
order.  The  question  is  on  the  motion  of 
the  delegate  from  Columbia,  on  which  he 
called  for  the  yeas  and  nays. 

Mr.  Hunsicker.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follow  : 

Y  E  A  S  . 

Messrs.  Achenbach,  Ainey,  Alricks, 
Armstrong,  Baer,  Baily,  (Perry,)  Bailey, 
(Huntingdon,)  Bardsley,  Bartholomew, 
Beebe,  Bigler,  Black,  Charles  A/,  Brod- 
head, Broomall,  Brown,  Buckalew,  Cal- 
vin,Carey, Carter,  Clark,  Cochran,  Corbett, 
Corson,  Dallas,  Davis,  De  France,  Dun- 
ning, Edwards,  Elliott,  Fulton,  Funck, 
Gibson,  Gilpin,  Green,  Guthrie,  Hall, 
Hay,  Hazzard,  Hemphill,  Howard,  Kaine, 
Knight,  Lamborton,  Lawrence,  Lilly, 
Long,  MacConnell,  MacVeagh,  M'Clean, 
M'Culloch,  M'Michael,  M'Murray,  Man- 
tor,  Mitchell,  Mott,  Newlin,  Palmer,  G. 
W.,  Palmer,  H.  W.,  Parsons,  Patterson, 
T.  H.  B.,  Purman,  Purviance,  John  N., 
Purviance,  Sam'l  A.,  Rooke,  Ross,  Rus- 
sell, Sharpe,  Smith,  H.  G.,  Smith,  Henry 
W.,  Stewart,  Struthers,  Van  Reed,  Weth- 
erill, J.  M.,  White,  J.  W.  F.  and  Wood- 
ward—75. 
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NAYS. 

Messrs.  Baker,  Biddle,  Bowman,  Boyd, 
Gurry,  Darlington,  Ewing,  Hanna,  Hor- 
ton,  Hunsicker,  Landis,  Lear,  Littleton, 
Mann,  Minor,  Niles,  Patterson,  D.  W., 
Perter,  Read,  John  R.,  Reed,  Andrew, 
Reynolds,  Simpson,  White,  David  N.  and 
Walker,  President — 24. 

So  the  motion  was  agreed  to. 

Absent. — Messrs.  Addicks,  Andrews, 
Bannan,  Barclay,  Black,  J.  S.,  Bullitt, 
Campbell,  Cassidy,  Church,  Collins, Craig, 
Cronmiller,  Curtin,  Cuyler,  Dodd,  Ellis, 
Fell,  Finney,  Harvey,  Heverin,  M'Cam- 
ant,  Metzger,  Patton,  Pughe,  Rank, 
Smith,  Win.  H.,  Stanton,  Temple,  Tur- 
rell,  Wetherill,  John  Price,  Wherry, 
White,  Harry,  Worrell  and  Wright— 34. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Mann  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  has  had  referred  to  it  a  special 
amendment  which  will  be'  read  by  the 
Clerk. 

The  Clerk.  It  is  proposed  to  insert 
after  section  thirty-three  the  following 
new  section  : 

"Tho  offence  of  boring  shall  be  defined 
and  punished  by  law,  and  shall  include 
anj-  corrupt  solicitation  of  members  of 
the  General  Assembly  or  of  public  officers 
of  the  State,  or  of  any  municipal  division 
thereof,  and  any  occupation  or  practice  as 
a  common  borer  for,  or  against  the  pas- 
sage or  approval  of  laws.  The  punish- 
ment for  the  offence  shall  be  by  fine  and 
imprisonment." 

The  Chairman.  The  amendment  is 
made  in  accordance  with  the  instructions 
of  the  Convention,  and  the  committee  of 
the  whole  will  rise. 

The' committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Mann)  reported  that  the  committee 
of  the  whole  had  made  the  amendment 
ordered  by  the  Convention. 

Mr.  MacVeagh.  I  now  move  that  the 
Convention  go  into  committee  of  the 
whole  for  the  purpose  of  amending  the 
sec  ion  which  has  just  been  adopted,  and 
I  indicate  the  amendment  by  defining  the 
word  "lobbying,"  precisely  as  tho  word 
"hi  iring"  is  defined,  to  include  every  cor- 
ru.pl  solicitation  of  members,  and  provid- 
ing just  as  tin:  section  does,  to  give  a  con- 
stitutional  definition  to  the  word  "lobby- 
ing" so  broad,  that  it  will  include  just 
what  the  word  "boring"  includes  in  that 
provision,  and  to  insert  the  words  "any 


lobbjdst"  afterward,  instead  of  "any 
borer." 

The  President.  Will  the  delegate  for- 
ward what  he  proposes? 

Mr.  MacVeagh.  It  is  simply  a  ques- 
tion as  to  the  preference  of  words,  but  I 
will  indicate  how  I  desire  the  section  as 
amended  to  read. 

The  President.  The  Clerk  will  read 
the  section  as  proposed  to  be  amended.    - 

The  Clerk  read  as  follows  : 

"The  offence  of  lobbying  shall  include 
any  corrupt  solicitation  whatever  of  mem- 
bers of  the  General  Assembly  or  of  public 
officers  of  the  State,  or  of  any  municipal 
division  thereof,  and  shall  be  further  de- 
fined by  law,  and  punished  by  fine  and 
imprisonment,  as  Avell  as  any  occupation 
or  practice  as  a  common  lobbyist  for  or 
against  the  passage  or  approval  of  laws." 

Mr.  Broomall.  I  do  not  think  the 
gentleman  from  Dauphin  has  helped  the 
phraseology.  The  word  he  suggests  is 
about  as  low  as  the  other.  [Laughter.] 
I  had  thought  of  an  amendment  that 
would  avoid  the  use  of  either  word.  Why 
not  say:  "That  the  Legislature  shall  de- 
fine and  punish  the  offence  of  private  so- 
licitation of  members,"  etc.  That  will 
cover  the  same  ground,  and  leave  out 
both  of  these  very  low  words. 

Now,  I  would  desire  that  the  Constitu- 
tion should  be  held  up  to  your  and  my 
great-great-grand-children  as  a  sample  of 
the  best  English  of  the  present  day;  and 
I  am  sure  that  the  words  "lobbying"  and 
lobbyist,"  as  well  as  the  words  "borer" 
and  "boring,"  would  be  very  questiona- 
ble English. 

Mr.  MacVeagh.  The  word  is  of  course 
a  question  of  taste  for  the  Convention  to 
decide  ;  but  I  believe  in  applying  to  any 
system  or  practice  the  words  which  com- 
mon usage  has  taken  to  signify  it.  If  you 
have  a  vice  at  which  you  desire  to  strike  in 
the  Constitution,  if  the  vice  has  assumed 
proportions  that  justify  you  in  striking 
at  it,  as  this  vice  notoriously  has,  of  the 
private  and  corrupt  solicitation  of  the 
members  of  the  General  Assembly  and 
other  public  officers,  then  I  believe  in 
striking  at  it  by  the  approved  word  used 
to  designate  it,  and  if  any  doubt  exists,  I 
believe  in  giving  a  constitutional  defini- 
tion of  the  word  that  shall  make  it  broad 
enough  to  include  every  species  of  the 
offence.  I  accept  the  suggestion,  and  will 
follow  the  step  of  the  gentleman  from 
Philadelphia,  behind  me,  (Mr.  Wood- 
ward,) who  agrees  with  me  in  holding 
that  this  is  not  a  word  capable  of  two  con- 
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structions,  as  I  think  the  word  used  by 
the  delegate  from  Columbia  is.  I  do  not 
see  how  slurs  or  inuendoes,  or  what  the 
French  call  double  entendre,  can  be  possi- 
ble upon  the  word  "lobbyist,"  whereas  I 
do  see  the  possibility  of  such  slurs  upon 
the  use  of  the  other  expression,  and  I  can 
see  no  possible  disadvantage  in  substitut- 
ing this  for  that.  But,  as  I  say,  it  is  a 
question  of  taste  for  the  Convention. 

Mr.  Buckalew.  I  must  reply  in  a 
few  words  to  what  has  been  said  by  the 
gentleman  from  Dauphin.  As  a  matter 
of  course,  I  am  for  the  substance  of  things 
rather  than  for  the  form,  and  shall  be  en- 
tirely willing  before  our  work  is  complet- 
ed to  put  this  section  in  a  form  which  will 
be  more  acceptable  to  the  members  of  the 
Convention.  For  my  part,  I  prefer  it  in 
the  plain  rugged  language  in  which  it 
was  drawn.  I  think  it  is  well  enough  to 
call  a  spade  a  spade,  and  I  do  not  think 
any  difficult}'  or  doubt  can  be  predicated 
upon  the  language  that  has  been  used  in 
the  amendment. 

But  I  meant  to  suggest  that  this  section, 
as  well  as  all  other  new  sections  we  have 
voted  in  in  various  articles,  will  of  course 
be  considered  by  the  Committee  on  Re- 
vision yet.  I  contemplate  that  that  com- 
mittee shall  consider  the  phraseology  of 
this  section. 

Mr.  MacConnell.  I  wish  to  ask  the 
gentleman  a  question.  After  we  have 
gone  through  the  second  and  third  read- 
ings, is  our  work  to  go  back  to  the  Com- 
mittee on  Revision  and  Adjustment  to  be 
approved  by  them  and  brought  before 
the  Convention  again?  I  ask  him  wheth- 
er we  should  not  be  in  danger  of  having 
no  end  to  our  work.  . 

Mr.  Buckalew.  All  those  articles 
must  be  put  in  form.  What  I  meant  to 
say  was  that  the  amendment  which  the 
gentleman  from  Dauphin  has  proposed  is 
imperfect.  The  term  "lobbyist"  applies 
only  to  those  who  attend  the  capital  of 
the  State  in  the  outer  part  of  the  halls  of 
the  House  and  of  the  Senate  ;  whereas  the 
object  of  my  amendment  is  to  strike  at 
all  persons  who  follow  the  business  of 
soliciting  public  officers  of  the  State,  or 
officers  of  any  c'ountj'  or  city,  to  do  wrong, 
as  well  as  members  of  the  Legislature  ; 
and,  therefore,  the  term  "lobbyist"  would 
not  accurately  apply  to  them.  It  would 
be  a  strained  application  of  the  word  to 
say  in  the  Constitution  that  it  should.  I 
submit  then  to  the  Convention  that  the 
amendment  as  at  present  offered  by  the 
member  from  Dauphin  shall  be  rejected, 


and  that  the  section  shall  be  retained  as 
we  have  inserted  it. 

Mr.  J.  W.  F.  White.  Mr.  President : 
I  would  suggest  that  by  unanimous  con- 
sent we  substitute  the  word  "lobbying" 
for  the  word  "boring,"  in  the  amend- 
ment of  the  delegate  from  Columbia.  I 
find  from  Webster's  dictionary  before  me 
that  there  is  no  definition  of  the  word 
"boring"  to  suit  this  case,  but  the  word 
"lobbying"  does  exactly  suit  the  case  ; 
and  the  delegate  from  Columbia  is  a  little 
mistaken  in  his  meaning  of  the  word 
"lobbying."    I  will  quote  from  Webster  : 

"Lobbying:  To  solicit  members  of  a 
Legislature  in  the  lobby  or  elsewhere 
with  a  view  to  influence  their  votes." 

Mr.  Buckalew7.    I  rise  to  explain 

Mr.  Boyd.  Will  the  gentleman  state 
what  "boring"  is  defined  to  be,  or  wheth- 
er there  is  such  a  word  in  the  dictionary? 

Mr.  Buckalew.  This  section  is  not 
confined  to  the  Legislature,  but  applies 
to  all  public  officers  of  the  State  and  of 
cities  and  counties. 

Mr.  MacVeagii.  And  that  constitu- 
tional definition  is  given  in  my  amend- 
ment. 

Mr.  Corson.  Mr.  President :  I  desire 
to  correct  the  gentleman  from  Pittsburg 
(Mr.  J.  W.  F.  White.)  There  is  no  such 
word  as  "lobbying"  in  Webster's  una- 
bridged dictionary,  [laughter,]  but  there 
is  such  a  word  as  "boring,"  and  "bore"  is 
defined  to  be  "to  weary  by  tedious  itera- 
tion," and  that  is  exactly  the  right  word. 
It  is  "to  weary  by  tedious  iteration."  That 
is  in  Webster's  unabridged  dictionary. 

Mr.  Darlington.  Is  that  the  only  de- 
fininition  "boring"  has? 

Mr.  Corson.  Now,  if  the  gentlemen 
of  the  Convention  are  so  ignorant  as  not 
to  know  that  there  is  a  difi'erence  be- 
tween the  way  this  "boring"  is  spelled 
and  the  other  "boaring,"  which  they 
think  is  a  low  word,  perhaps  they  bad 
better  be  informed  now  that  there  is 
nothing  low  about  this  expression.  It  is 
the  most  expressive  word  that  can  lie 
used  ;  and  if  there  be  an  idea  in  the  minds 
of  some  gentlemen,  as  there  seems  to  be 
in  the  mind  of  the  gentleman  from 
Greene,  that  this  word  is  spelled  with  an 
a,  then  perhaps  we  bad  better  use  the 
term  which  was  employod  by  the  dis- 
tinguished gentleman  from  York,  and 
say  that  these  porcine  scoundrels— mean- 
ing borers— shall  lie  checked.  That  would 
be  a  polite  word,  [laughter,]  but  this  has 
nothing  to  do  with  the  porcine  race.  We 
want  to  stop  the  tedious  and  painful  iter- 
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ation  which  these  men  who  hang  about 
the  State  Legislature  employ  in  order  to 
procure  their  work  to  be  done.  Now,  if 
we  come  to  consider  this  carefully  we 
shall  find  that  the  distinguished  gentle- 
man from  Columbia  has  used  the  most 
expressive  word  that  there  is  in  the 
English  language.  It  is  exactly  the 
proper  term,  and  I  hope  it  will  not  be 
disturbed,  it  having  been  adopted. 

Mr.  Boyd.  Mr.  President :  I  read  from 
the  same  dictionary  with  my  colleague, 
and  Webster  defines  it  at  large.  He  says 
it  is  "to  pierce,  or  transfix.  Also  to  pass 
over,in  which  senseitcoincideswith/ern/. 
The  Celtic  ber,  bear,  a  spit,  L.  veru,  from 
thrusting  or  piercing,  coincide  in  elements 
with  this  root."  That  is  the  technical 
definition  of  boring.     [Laughter.] 

Mr.  Hazzard.  I  ask  if  it  be  in  order 
to  go  into  committee  of  the  whole  for  the 
purpose  of  revising  the  dictionary? 
[Laughter.] 

The  Prksident.  The  question  is  on  the 
motion  of  the  delegate  from  Dauphin. 

Mr.  M  acVeagh.  I  call  for  the  yeas  and 
nays. 

Mr.  Boyd.    I  second  the  call. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Alricks,  Baker,  Beebe,  Black, 
Chsrles  A.,  Bowman,  Bcyd,  Carey,  Carter, 
Clark,  Corbett,  Curry,  Cuyler,  Darling- 
ton, Edwards,  Ewing,  Green,  Hanna, 
Hunsicker,  Knight,  Landis,  Lawrence. 
MacYeagh,  M'Clean,  M'Michael,  Mann, 
Minor,  Niles,  Patterson,  D.  W.,  Purvi- 
ance,  John  N.,  R,ead,  John  R.,  Sharpe, 
Simpson,  White,  David  N.,  Woodward 
and  Walker,  President— 35. 

NAYS. 

Messrs.  Achenbach,  Armstrong,  Baer, 
Baily,  (Perry,)  Bartholomew,  Biddle, 
Bigler,  Brodhead,  Broomall,  Brown, 
Buckalew,  Calvin,  Corson,  Dallas,  Davis, 
De  France,  Dunning,  Elliott,  Fulton, 
Funck,  Gibson,  Gilpin,  Guthrie,  Hall, 
Hay,  Hazzard,  Hemphill,  Horton,  How- 
ard, Kaine,  Lamberton,  Lear,  Lilly,  Long, 
MaeConnall,  M'Murray,Mantor,  Mitchell, 
Mott,  Newlin,  Palmer,  G.  W.,  Parsons, 
Patterson,  T.  II.  B.,  Porter,  Purman,  Pur- 
viancc,  Samuel  A.,  Reed,  Andrew,  Rey- 
nolds, Rooke,  Ross,  Russell,  Smith,  H..G., 
Smith,  Henry  W.,  Stewart,  Van  Reed, 
Wetherill,  J.  M.  and  White,  J.  W.  F.— 57. 

So  the  motion  was  not  agroed  to. 


Absent. — Messrs.  Addicks,  Ainey,  An- 
drews, Bailey,  (Huntingdon,)  Bannan, 
Barclay,  Bardsley,  Black,  J.  S.,  Bullitt, 
Campbell,  Cassidy,  Church,  Cochran,  Col- 
lins, Craig,  Cronmiller,  Curtin,  Dodd, 
Ellis,  Fell,  Finney,  Harvey,  Heverin, 
Littleton,  M'Camant,  M'Culloch,  Metz- 
ger, Palmer,  H.  W.,Patton,  Pughe,  Runk, 
Smith,  Wm.  H.,  Stunton,  Struthers,  Tem- 
ple, Turrell,  Wetherill,  Jno.  Price  Wher- 
ry, White,  Harry,  Worrell  and  Wright — 
41. 

Mr.  Armstrong.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  inserting  the  following  in  lieu  of  sec- 
tion thirty-four: 

"The  offence  of  corrupt  solicitation  of 
members  of  the  General  Assembly  or  of 
public  officers  of  the  State  or  of  any  muni- 
cipal division  thereof,  and  any  occupation 
or  practice  of  solicitation  of  such  mem- 
bers or  officers  for  or  against  the  passage 
or  approval  of  any  law  or  municipal  or- 
dinance shall  be  defined  by  law,  and  such 
offence  shall  be  punished  by  fine  and  im- 
prisonment." 

Mr.  Buckalew.  I  have  no  objection 
to  having  that  substituted  for  the  other 
section.  Probably  it  can  be  done  by 
unanimous  consent. 

The  President.  It  is  moved  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  striking  out  the  section  on  "be- 
ing,"  and  inserting  what  has  been  read. 

Mr.  Joseph  Baily  and  Others.  Let 
it  be  done  by  unanimous  consent. 

The  President.  Will  the  Convention 
agree  to  the  amendment?  ["Yes!" 
"Yes!"]  The  amendment  is  made  by 
unanimous  consent. 

Mr.  Ewing.  I  rise  to  a  privileged  ques- 
tion. Yesterday  a  motion  to  go  into  com- 
mittee of  the  whole  to  amend  section  ten 
in  the  seventeenth  line  was  made  and 
carried.  I  voted  with  the  majority  on 
that  subject.  Tbere  is  some  complaint 
that  parties  were  not  heard  in  regard  to 
it.  I  do  not  expect  to  change  my  own 
views,  but  I  am  willing  that  they  shall 
be  heard.  I  move  to  reconsider  the  vote 
by  which  we  went  into  committee  of  the 
whole  on  that  subject. 

Mr.  Darlington.  I  second  the  mo- 
tion.   I  voted  with  the  majority. 

Mr.  MacYeagh.  Let  the  words  that 
were  inserted  be  read. 

The  Clerk.  At  tho  end  of  the  seven- 
teenth line  of  the  tenth  section  these 
words  wore  added :  "Except  in  counties 
containing  not  less  than   160,000  inhabf- 
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tants  and  an  area  of  not  less  than  1,200 
square  miles." 

Mr.  Ewing.  I  call  for  the  yeas  and 
nays. 

Mr.  Darlington.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follow : 

YEAS. 

Messrs.  Armstrong,  Bailey,  (Hunting- 
don,) Clark,  Corbett,  Darlington,  De 
France,  Ewing,  Fulton,  Gibson,  Gilpin, 
Guthrie,  Hay,  Hemphill,  Horton,  How- 
ard, Hunsicker,  Kaine,  Landis,  Lear, 
MacConnell,  MacVeagh,  M'Michael, 
Mann,  Niles,  Palmer,  H.  W.,  Parsons, 
Patterson,  D.  W., Patterson,  T.  H.  B., 
Purviance,  Samuel  A.,  Read,  John  R., 
Reed,  Andrew,  Reynolds,  Smith,  H.  G., 
Smith,  Henry  W.,  Stewart,  Struthers, 
YranReed,  Woodward  and  Walker,  Presi- 
dent—39. 

NAYS. 

Messrs.  Achenbach,  Ainey,  Alricks, 
Baer,  Baily,  (Perry,)  Baker,  Bartholo- 
mew, Biddle,  Bigler,  Black,  Charles  A., 
Bowman,  Boyd,  Brodhead,  Broomall, 
Brown,  Buckalew,  Calvin,  Corson,  Curry, 
Cuyler,  Dallas,  Davis,  Dunning,  Ed- 
wards, Funck,  Green,  Hall,  Hanna,  Haz- 
zard,  Knight,  Lamberton,  Lawrence, 
Lilly,  Long,  M'Clean,  M'Culloch,  M'- 
Murray,  Mantor,  Minor,  Mitchell,  Mott, 
Newlin,  Porter,  Pughe,  Purman,  Purvi- 
ance, John  N.,  Rooke,  Ross,  Russell, 
Sharpe,  Simpson,  Wetherill,  J.  M.  and 
White,  J.  W.  P.— 53. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Andrews, 
Bannan,  Barclay,  Bardsley,  Beebe,  Black, 
J.  S.,  Bullitt,  Campbell,  Carey,  Carter, 
Cassidy,  Church,  Cochran,  Collins,  Craig, 
Cronmiller,  Curtin,  Dodd,  Elliott,  Ellis, 
Fell,  Finney,  Harvey,  Heverin,  Little- 
ton, M'Camant,  Metzger,  Palmer,  G.  W., 
Patton,  Runk,  Smith,  William  H.,  Stan- 
ton, Temple,  Turrell,  Wetherill,  John 
Price,  Wherry,  White,  David  N.,  White, 
Harry,  Worrell  and  Wright— 41. 

Mr.  H.  W.  Palmer.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  further  amending  the  tenth  section  of 
the  article  on  legislation, by  adding  at  the 
end  of  the  amendment  which  was  adopt- 
ed yesterday,at  the  end  of  the  seventeenth 
line,  the  following  words: 

"  But  no  county  included  in  this  excep- 
tion shall  be  divided  without  the  express 
assent  of  such  county  by  a  vote  of  the 
electors  thereof." 


These  are  the  words  of  the  old  Consti- 
tution, and  if  adopted  the  section  will 
then  read  as  follows: 

"The  General  Assembly  shall  not  pass 
any  local  or  special  law  locating  or  chang- 
ing county  seats,  erecting  new  counties, 
or  changing  county  lines,  except  in  coun- 
ties containing  not  less  than  one  hundred 
and  sixty  thousand  inhabitants  and  an 
area  of  not  less  than  twelve  hundred 
square  miles ;  but  no  county  included  in 
this  exception  shall  be  divided  without 
the  express  assent  of  such  county  by  a 
vote  of  the  electors  thereof." 

1  most  respectfully  crave  the  attention 
of  this  Convention.  I  had  hoped  that 
this  question  of  the  division  of  Luzerne 
county  would  not  again  trouble  the  Con- 
vention; but,  like  Banquo's  ghost,  it  will 
not  down,  and  before  final  action  is  taken 
upon  it  and  this  section  put  beyond  our 
reach,  I  only  ask  the  delegates  here  to 
understand  the  situation  in  which  they 
have  left  that  county.  If  after  under- 
standing it  they  are  willing  to  put  this 
blot  upon  the  face  of  the  Constitution, 
and  this  great  wrong  upon  a  county  of 
the  Commonwealth,  I  shall  bow  with  re- 
spectful submission  to  their  will. 

This  tenth  section  was  inserted  in  the 
Constitution  for  the  purpose  of  prohibit- 
ing special  legislation.  I  have  always 
understood  that  to  prohibit  special  legis- 
lation was  one  of  thl  great  objects  for 
which  this  Convention  was  called.  The 
amendment  already  made  provides  sub- 
stantially that  the  Legislature  shall  not 
be  allowed  to  legislate  specially  upon  the 
subject  of  changing  county  lines,  erecting 
new  counties,  or  removing  county  seats, 
except  in  the  county  of  Luzerne,  that 
county  being  the  only  one  which  comes 
within  the  exception.  The  restriction 
upon  special  legislation  which  existed  in 
the  old  Constitution  for  the  protection  of 
that  count}- and  all  other  counties  in  the 
State  is  stricken  out,  and  no  protection  is 
afforded  to  Luzerne  in  the  new  Constitu- 
tion. 

Let  me  call  the  attention  of  the  Con- 
vention to  the  results  of  this  proposition. 
It  transfers  the  disposition  of  the  ques- 
tion of  a  division  of  the  county  from  the 
citizens  of  the  county  to  the  halls  of  the 
General  Assembly,  and  makes  it  possible 
for  that  body  to  dismember  her  and  cut 
her  up  into  no  less  than  four  small  coun- 
ties by  d  special  act,  without  submitting 
the  question  of  division  to  a  vote  of  the 
people  and  without  in  any  manner  ask- 
ing their  consent.    I  can  scarcely  imagine 
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a  worse  condition  of  things  than  would  re- 
sult should  this  amendment  be  adopted. 
From  this  time  on  every  two  years  the 
county  of  Luzerne  will  be  thrown  into 
terrible  commotion;  local  politics  will  be 
shaped  on  the  new  county  issue  ;  Sena- 
tors and  members  of  the  House  of  Rep- 
resentatives, sheriffs,  and  other  county 
officers  will  be  elected  on  it.  Persons 
favorable  to  a  new  county  will  repair  to 
the  Legislature  and  take  with  them  the 
means  and  appliances  necessary  to  pro- 
cure an  act  to  divide.  Persons  who  are 
opposed  to  the  erection  of  a  new  county 
will  also  be  there  with  their  friends  and 
adherents.  They  will  also  convey  thither 
the  appliances  needed  to  successfully  op- 
pose such  a  measure,  and  the  state  of 
things  existing  in  the  Pennsylvania  Leg- 
islature before  the  amendment  to  the 
Constitution  of  1857  will  again  exist. 
Prior  to  1857  the  Legislature  had  the 
power  to  divide  counties  by  special  acts  ; 
and  any  person  who  is  familiar  with  the 
course  of  legislation  before  that  period 
upon  that  subject  knows  what  turmoil 
and  confusion  and  corruption  were  preva- 
lent  at  Harrisburg  every  winter,  and 
every  such  person  knows  what  infamies 
were  wrought  by  virtue  of  that  power. 
This  is  the  entertainment  to  which  the 
Convention  proposes  to  invite  the  good 
people  of  the  county  of  Luzerne  alone. 
They  are  to  be  singled  out  from  ail  the 
rest. 

What,  I  ask,  have  the  people  of  that 
great  county  done  that  they  should  thus 
be  singled  out?  They  are  as  hones't,  in- 
dustrious, thrifty  and  intelligent  as  aver- 
age Pennsylvanians  and  have  done  noth- 
ing worthy  of  this  bad  distinction.  I  am 
told  gentlemen  voted  for  this  exception 
because  Luzerne  ought  to  be  divided. 
That  proposition  I  deny  in  general  and 
in  particular,  and  as  I  have  never  fully 
adduced  the  argument  in  this  behalf  on 
this  floor,  I  crave  the  attention  of  the 
Convention  while  I  endeavor  to  demon- 
strate to  every  fair-minded  man  that  Lu- 
zerne not  only  docs  not  need  to  be  di- 
vided, but  that  her  people  are  opposed  to 
a  division. 

In  the  northern  end  of  that  county  is 
the  city  of  Carbondale,  a  city  containing 
perhaps  ten  thousand  inhabitants.  They 
have  a  court  which  has  jurisdiction  not 
only  over  the  city  limits,  but  over  several 
adjoining  townships.  That  court  has 
common  pleas  jurisdiction.  11  affords  all 
the  facilities  for  litigation  that  the  people 
in  that  end  of  tho  county  require.     They 


are  satisfied  with  it.  They  do  not  desire 
to  have  it  disturbed.  They  are  not  in 
favor  of  a  new  county.  They  have  me- 
moralized  this  bod}'  during  its  session  on 
this  subject,  and  they  have  said  through 
their  memorials  and  in  their  public 
speeches  and  resolutions  that  they  do  not 
desire  any  interference  with  their  court; 
they  are  satisfied  with  their  law  j  udge  and 
their  court  of  record,  which  has  all  the 
machinery  that  pertains  to  every  court  of 
common  pleas. 

Travel  down  the  valley  of  the  Lacka- 
wanna eighteen  miles  further  and  we 
reach  the  enterprising  and  growing  city  of 
Scranton,  claiming  here  to  have  50,000; 
probably  30,000  would  be  nearer  the  mark, 
but  no  matter  about  that.  It  is  a  young 
giant  of  the  wilderness,  with  a  busy, 
thriving  people.  It  spreads  over  a  great 
territory,  and  if  report  istrue  the  sportive 
bear  has  been  slaughtered  within  the 
city  limits,  and  in  the  sequestered  dells 
and  nooks  of  the  same  corporate  precincts 
the  red  deer  loves  to  linger.  She  has 
spread  herself  over  a  great  territory  and 
therefore  contains  a  great  population. 
She  also  has  her  court.  A  court  with 
common  pleas  jurisdiction,  with  a  judge 
learned  in  the  law,  with  a  clerk  and  with 
records,  and  that  court  has  jurisdiction 
over  the  city  limits  and  over  several  sur- 
rounding townships,  and  with  it  the  peo- 
ple are  satisfied.  The  leading  lawyers  of 
that  bar  have  said  to  me,  "  we  desire  no 
new  county." 

Travel  eighteen  miles  further  down  the 
valley  of  the  Lackawanna  and  Susquenan- 
na  rivers,  meeting  on  the  road  no  natural 
division  of  thiscountj'  because  you  go  all 
the  way  from  Carbondale  down  the  val- 
leys of  these  rivers  until  you  reach 
Wilkesbarre.  There  also  is  a  city  of  20,- 
000  inhabitants,  and  if  spread  over  the 
territory  Scranton  covers  she  might  claim 
as  many  people,  but  we  are  not  ambi- 
tious. There  is  located  a  county  court 
having  j  urisdiction  over  the  whole  county 
of  Luzerne  and  affording  abundant  court 
facilities  for  all  the  rest  of  the  people  of 
that  county. 

We  are  told  by  the  gentleman  from  Lu- 
zerne (Mr.  Pughe)  that  there  are  twenty- 
two  hundred  remanets  at  issue  on  the 
dockets  there.  Very  likely  it  is  true.  He 
has  gone  back  six  years  and  picked  up 
every  appeal  from  justices  of  the  peace 
and  every  slander  suit  and  every  suit  that 
has  been  settled  and  not  discontinued, 
and  brought  the  record  here  to  swell  the 
number.    As  a  better  tost  of  the  business 
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of  the  county  I  point  you  to  the  trial 
lists  for  the  October  term  of  1871,  which  I 
have  here  present,  and  I  exhibit  the  fact 
that  there  are  causes  on  that  list  brought 
to  the  October  term  of  1872,  so  that  the 
business  of  Luzerne  county  is  up  within 
one  year.  Now,  where  is  there  a  county 
in  this  Commonwealth  with  a  better  re- 
cord or  where  business  is  more  promptly 
done.  We  have  there  two  most  excellent 
judges  learned  in  the  law,  and  their  in- 
dustry and  ability  are  equal  to  the  task 
before  them. 

Again,  this  county  is  bisected  and  quar- 
tered by  railroads  so  that  no  citizen  with- 
in its  limits  is  more  than  four  hours 
from  the  county  seat.  There  is  no  man 
in  Luzerne  count}'  who  cannot  put  his 
foot  in  the  court  house  at  Wilkesbarre 
within  four  hours  from  the  time  he  leaves 
his  home.  Does  Luzerne  county  need  a 
division  ?  The  time  was  when  she  may 
have  needed  division,  but  that  time  has 
passed.  When  her  citizens  were  obliged 
to  tackle  up  their  teams  and  start  on  Sun- 
day afternoon  to  reach  Wilkesbarre  by 
Monday  at  two  o'clock,  then  it  was  that 
the  county  needed  division  ;  but  now  the 
iron-horse  whirls  them  along  with  almost 
lightning  speed  and  in  less  than  half  a 
day  any  citizen  can  journey  from  his 
home  to  the  county  seat. 

Do  the  people  desire  a  division  of  the 
county?  It  does  seem  to  me  that  the 
gentlemen  of  this  Convention  might  let 
the  people  of  Luzerneattend  totheirown 
affairs.  It  does  seem  to  me  that  the  elec- 
tors and  citizens  of  that  county  have  a 
better  right  to  say  whether  their  county 
should  be  divided  than  the  delegates  in 
this  Convention.  How  do  they  feel  about 
it?  The  question  has  been  submitted  to 
a  vote  of  the  people.  They  passed  upon 
it  at  a  solemn  election  and  there  was  moro 
majority  returned  against  the  new  county 
than  votes  for  it,  and  I  appeal  to  the 
record  of  that  election  for  the  truth  of  my 
statement.  In  the  proposed  new  county 
territory  one-third  of  all  the  electors 
voting  there  declared  against  the  new 
county. 

Now  then,  for  the  sake  of  this  small 
fraction  of  the  citizens  of  that  end  of  the 
county  will  this  Convention  make  us  an 
exception  to  the  general  rule  and"send  us 
into  the  halls  of  the  General  Assembly 
to  be  torn  by  dissensions  and  fueds,  to  bo 
obliged  to  meet  a  corruption  fund  there 
with  a  like  corruption  fund?  Will  you 
put  upon  the  face  of  your  Constitution 
this   glaring   inconsistency  in  the  very 


front  of  your  article  prohibiting  special 
legislation?  Will  you  put  there  a  most 
obnoxious  provision  specially  legislating 
for  one  co lint}'? 

The  President.  The  delegate's  time 
has  expired. 

Mr.  Dunning.  Mr.  President :  I  do  not 
think  I  shall  take  ten  minutes  of  the  time 
of  this  Convention  ;  but  I  want  to  say  a 
few  words  upon  this  question  in  reply  to 
the  distinguished  gentleman  who  has 
just  taken  his  seat.  He  made  some  very 
airy  flights,  and  must  have  convinced 
every  one  that  he  is  a  perfect  Mmrod  to 
hunt  up  bears  and  deer  in  a  city  with  a 
population  which  he  concedes  may  be 
thirty  thousand.  He  is  a  hunter  of  the 
first  order.  He  has  hunted  further  and 
deeper  to  find  the  argument  that  he  has 
presented  here  than  any  gentleman  I  ever 
knew.  He  says  to  you  the  people  of  Lu- 
zerne, in  no  respectable  number,  ask  for 
a  division.  He  says  that  the  county 
should  not  be  divided,  and  he  is  the  only 
gentleman  here  from  that  county  who  is 
opposed  to  the  division.  He  further  said 
that  there  had  been  a  time  when  division 
was  necessary.  Why,  then,  has  he  stood 
opposed  to  any  division  for  the  past  thir- 
ty years? 

What  is  the  situation?  We  come  to  you 
with  a  county  that  has  a  territory,  as  has 
been  well  said,  large  enough  to  make 
three  or  four  counties,  each  of  which 
would  compare  favorably  with  many  of 
the  present  populous  countiesof  the  Com- 
monwealth. But  we  ask  for  no  such  divi- 
sion. We  simply  asked  yesterday  for  the 
incorporation  of  an  amendment  in  this 
article  that  would  make  it  possible  for 
Luzerne  county  to  be  divided  whenever 
her  people,  considering  her  great  popula- 
tion, territory  and  interests,  believe  that 
the  division  should  be  made;  that  is  all 
we  ask. 

I  do  not  wonder  that  the  gentleman  is 
opposed  to  any  division.  He  lives  at  the 
county  seat  and  he  is  a  leading  lawyer  at 
the  place  where  all  must  go  for  the  trans-' 
action  of  the  vast  legal  business  of  the 
county.  But  what  is  the  position'  of  tho 
other  gentleman  representing  that  great 
county  in  the  Hall  of  this  Convention? 
He  is  the  only  gentleman  from  the  coun- 
ty in  all  our  delegation  who  is  opposed  to 
the  division.  It  was  well  understood  in 
the  selection  and  election  of  the  delegates 
to  this  Convention  that  the  question  of 
county  division  was  a  leading  clement; 
and  yet  this  gentleman,  representing  the 
county  seat,  is  the  only  member  here  from 
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Luzerne  who,  by  his  voice,  is  opposed  to  a 
division.  The  people  of  the  county  de- 
mand relief. 

What  extraordinary  measure  do  •we 
ask  that  all  this  opposition  and  eloquence 
should  be  invoked  here  ?  We  only  ask 
to  be  placed  in  such  position  that  the 
county  may  be  divided  on  the  same 
terms  and  by  the  same  means  which 
govern  other  counties  in  this  Common- 
wealth. Is  that  extraordinary?  A  few 
years  ago  there  was  an  amendment  put 
into  the  Constitution  that  prohibited  the 
division  of  counties. 

Mr.  MacVeaoh.  Will  the  delegate  al- 
low me  lo  ask  a  question  for  informa- 
tion? 

Mr.  Dunning.     Certainly. 

Mr.  MacVeaoh.  I  really  desire  infor- 
mation. What  is  the  special  objection  to 
allowing  the  people  of  Luzerne  county 
to  decide  this  question  for  themselves  ? 

Mr.  Dunning.  I  ask  why  should  the 
people  of  Luzerne  be  subjected  to  that 
which  no  other  county  has  ever  been  sub- 
jected to?  Other  counties  where  division 
has  been  desired,  have  procured  legisla- 
tive enactment  to  allow  the  division.  Why 
should  Luzerne  be  singled  out  and  made 
an  exception  to  the  rule  ?  Why  should  it 
not  have  been  always  kept  in  the  position 
it  occupied  forty  or  fifty  years  ago,  before 
the  eight  or  nine  large  counties  were 
taken  from  it,  if  it  was  never  proposed  to 
have  division  carried  further?  Why  not 
have  left  it  undivided  when  it  had  North- 
ampton, Susquehanna,  Bradford,  Wyo- 
ming and  others  within  its  limits?  Why 
not  have  left  it  as  it  was  ? 

The  gentleman  tells  us  it  is  a  Common- 
wealth, and  it  is.  It  is  a  State,  and  in  a 
mighty  bad  state,  and  appeals  loudly  to 
the  Convention  for  relief.  I  want  the  Con- 
vention to  look  this  matter  squarely  in 
the  face  and  say.  if  there  is  any  reason 
why  Luzerne  county  should  be  made  an 
exception  to  every  other  county  in  the 
Commonwealth.  I  know  that  proposi- 
tions for  new  counties  have  become  un- 
popular, from  the  fact  that  efforts  have 
been  made  to  divide  counties  when  it  was 
not  desired  and  the  division  could  not 
carry;  when  the  counties  interested  had 
not  the  territory  nor  the  population,  nor 
the  wealth,  nor  the  interests,  to  require 
any  division.  All  we  now  ask  is  that 
gentlemen  attend  to  their  own  afi'airsand 
leave  us  in  Luzerne  to  attend  to  ours, 
giving  us  the  privilege  to  divide  the  coun- 
ty whenever  we  in  Luzerne  believe  it 
ought  to  be  divided. 


But  my  colleague  has  referred  to  the 
vote  taken  in  1S63,  to  show  that  the  people 
of  the  county  themselves  are  opposed  to 
this  division.  I  desire  to  look  a  little  into 
that  portion  of  his  argument  and  to  show 
how  utterly  unfounded  it  is  upon  fact. 
What  was  that  vote  ?  There  was  an  ena- 
bling act  passed  by  the  Legislature  to  al- 
low the  citizens  of  Luzerne  county  to  vote 
upon  the  question  of  dividing  its  territo- 
rial limits.  But,  sir,  nobody  went  to  that 
election  ;  there  was  no  vote  polled  except 
in  the  county  seat  and  its  immediate 
neighborhood,  where,  of  course,  opposi- 
tion to  a  division  would  be  expected.  The 
election  occurred  in  a  time  of  war,  when 
the  burdens  of  war  were  upon  the  people, 
and  elections  were  not  thought  of.  There 
were  districts  in  which  not  a  single  vote 
was  polled  at  that  election.  The  people 
of  the  county  were  looking  to  matters  of 
greater  importance  and  of  greater  interest, 
and  they  were  so  gi-eat  that  they  entirely 
overshadowed  the  question  of  county  di- 
vision. That,  I  believe,  settles  conclu- 
sively the  argument  that  the  gentleman 
has  raised  in  reference  to  the  vote  in  1863. 

We  in  Luzerne  ask  of  this  Convention 
simply  this  one  thing,  that  the  county 
may  be  left  to  take  care  of  itself  and  to 
provide  for  dividing  its  county  lines  just 
in  the  same  manner  that  the  other  coun- 
ties in  the  Coinmomwealth  have  been 
enabled  to  do  in  the  past.  We  ask  noth- 
ing that  other  counties  have  not  had.  In 
other  counties,  whenever  a  division  was 
desired,  they  went  to  the  Legislature  and 
got  a  law  passed  enabling  them  to  divide 
their  counties.  We  ask  for  Luzerne 
nothing  more  than  that  privilege. 

Mr.  Woopward.  I  said  nothing  upon 
this  subject  yesterday  when  it  was  up, 
because  I  did  not  anticipate  the  extraor- 
dinary decision  to  which  the  statements 
of  the  gentleman  from  Scranton  (Mr. 
Pughe)  brought  the  Convention  ;  and  I 
would  not  saj'  anything  now  in  support 
of  this  amendment  of  the  gentleman  from 
Luzerne,  if  I  do  not  perceive  from  that 
vote  and  from  conversation  with  mem- 
bers of  this  House  that  there  is  a  misun- 
derstanding here  in  regard  to  the  geogra- 
phy and  topography  and  population  and 
interests  of  Luzerne  county.  ILiving 
spent  most  of  my  life  in  that  county  and 
knowing  it,  sir,  from  A  to  Z— and  I  used 
to  know  all  the  people  in  it — I  do  know 
that  some  of  the  statements  that  have 
been  made  on  this  floor  and  which  were 
very  persuasive  in  their  presentation  are 
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calculated  to    mislead  the   body  rather 
than  to  guide  it  aright. 

Mr.  President,  Luzerne  county  is  a 
large  county  geographically  to  be  sure,  but 
is  of  no  such  dimensions  as  I  heard  gen- 
tlemen say  yesterday,  one  hundred  and 
fifty  miles  from  the  Columbia  county 
line  to  the  Wayne  county  line,  which  is 
the  longest  way  of  the  county.  That  is 
not  true.  From  Berwick,  in  Columbia 
county,  to  Wilkesbarre,  is  twenty-eight 
miles,  and  from  Wilkesbarre  to  Carbon- 
dale,  is  thirty-three  miles,  and  although 
you  have  not  exactly  attained  the  county 
line  at  Carbondale,  you  have  attained  the 
boundaries  of  population,  because  all  be- 
yond is  Moosic  mountain,  and  has  almost 
nobody  in  it.  Now  put  twenty-eight  and 
thirty-three  together,  and  what  gentleman 
will  make  one  hundred  and  fifty,  as  I 
was  told  yesterday  was  the  length  of  that 
line. 

Mr.  Dunning.    May  I  interrupt  you  ? 

Mr.  Woodward.    Yes,  sir. 

Mr.  Dunning.  Let  me  inquire  by 
whom  you  were  told  ?  Who  made  that 
statement? 

Mr.  Woodward.  I  heard  it  upon  the 
floor  of  this  body,  from  some  gentleman  ; 
I  do  not  recollect  now  who  it  was.  It 
was  not  said  in  debate,  but  was  assigned 
a.s  a  reason  for  the  vote  that  was  given. 

Mr.  Dunning.  I  beg  pardon  of  the 
gentleman.  I  thought  he  meant  that  it 
was  something  said  on  the  floor  of  this 
Convention  in  debate. 

Mr.  Woodward.  I  mention  it  as  one 
of  the  misapprehensions  of  this  case. 
Now,  there  are  railroads  up  and  down 
this  entire  valley ;  two  or  three  railroads 
between  Scranton  and  Wilkesbarre,  with 
hourly  trains,  and  it  takes  less  than  an 
hour  to  travel  that  distance.  All  that  the 
gentleman  said  about  the  population  of 
Luzerne  county  is  true  both  for  the  pres- 
ent and  future.  It  is  the  largest  county 
in  the  Commonwealth  outside  of  Phila- 
delphia and  Allegheny  counties,  and  it  is 
going  to  rival  Allegheny  very  soon  in 
point  of  population.  It  is  like  a  section 
of  the  best  part  of  Great  Britain ;  and 
how,  sir,  has  it  grown  to  this  immense 
population  and  business?  By  virtue  of 
the  boundaries  which  it  has  now  it  has 
grown  to  be  what  it  is  and  as  it  is,  and 
these  railroads  have  come  to  supply  this 
population  with  that  kind  of  intercourse 
which  they  must  have  with  the  count}' 
seat  and  witii  each  other.  And  they  are 
better  supplied  to-day,  a  thousand  fold 
better  supplied  to-day,  than  they  were  in 


1825  when  I  settled  in  Wilkesbarre.  The 
county  of  Wyoming,  the  northern  end  of 
the  county  of  Luzerne,  was  taken  off,  and 
a  very  stupid  Legislature  called  it  the 
county  of  Wyoming  while  there  is  not  an 
inch  of  Wyoming  territory  in  it,  and  a 
poor  little  feeble  county  it  has  been  ever 
since,  as  you  would  make  Luzerne  now  if 
you  were  to  divide  it. 

Well,  the  question  of  dividing  her  and 
mutilating  her  fair  proportions  has  been 
submitted  to  the  people  and  chey  have 
voted  it  down  by  immense  majorities. 

Mr.  Dunning.    Never  but  once. 

Mr.  Woodward.  Well,  never  but  once. 
What  the  gentleman  from  Luzerne  (Mr. 
H.  W.  Palmer)  says  is  true,  that  the  ma- 
jority against  the  division  of  that  county 
was  greater  than  the  whole  vote  polled  for 
it  in  the  whole  county;  and  one-third  of 
the  voters  of  the  proposed  new  county 
voted  against  it  also. 

These  are  the  facts  in  the  case.  The 
gentleman  speaks  of  the  number  of  cases 
standing  on  the  list.  Why,  if  he  were  to 
go  into  the  prothonotary's  office  of  this 
county  he  would  probably  find  a  much 
greater  number.  You  go  into  the  pro- 
thonotary's office  of  Allegheny  county 
and  doubtless  you  will  find  a  greater 
number.  The  gentleman  says  he  is  not  a 
lawyer.  If  he  were  a  lawyer  ho  would 
know  that  there  are  a  vast  number  of 
causes  that  are  brought  without  any  in- 
tention of  trying  them,  and  that  a  consid- 
erable proportion  of  cases  that  are  brought 
are  better  never  tried.  Why,  the  common 
law  would  encourage  the  settlement  of 
cases  among  parties,  desiring  that  they 
should  meet  and  settle  their  differences 
out  of  court,  actual  trial  being  the  last 
resort  when  all  other  means  of  settlement 
and  compromise  have  failed.  Where  a 
case  is  brought  and  left  to  stand  until  the 
passions  of  the  parties  have  cooled  and 
their  interests  have  perhaps  changed,  the 
case  is  very  apt  to  be  neglected  and  left 
over  and  the  gentleman  has  gone  to  the 
fullest  possible  extent  of  his  arithmetic  in 
counting  up  the  number  of  cases  of  this 
sort  that  are  left  untried  in  the  courts  of 
Luzerne  county.  There  isnothingin  that 
argument.  The  judicial  business  of  Lu- 
zerne county  is  done  with  reasonable 
promptitude,  and  what  the  gentleman 
from  Luzerne  states  in  regard  to  the 
present  trial  list  proves  that. 

Years  ago  when  the  county  of  Montour 
was  seeking  to  be  detached  from  the 
county  of  Columbia,  I  happened  to  be  at 
Harrisburg  on  other  business,  and  I  never 
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witnessed  a  more  angry  fight  in  my  life 
than  I  then  saw  there.  Gentlemen  had 
their  passions  and  their  interests  involved. 
They  called  each  other  by  the  harshest 
names.  It  was  a  quarrel  all  around,  it 
was  having  up  members  of  the  Legisla- 
ture according  to  the  ability  of  the  par- 
ties. It  was  a  disgraceful  scene.  This 
amendment  of  1857,  for  which  we  are  in- 
debted to  the  gentleman  from  Columbia, 
(Mr.  Buckalew,)  put  an  end  to  such  dis- 
graceful proceedings  at  Harrisburg.  Your 
vote  yesterday  is  to  re-open  them.  It  is 
to  transfer  this  question  in  regard  to 
Luzerne  county  to  the  halls  of  legislation, 
and  my  word  for  it,  if  this  is  done,  this 
question  will  occupy  those  halls  during 
the  entire  session. 

Let  me  tell  you,  sir,  that  the  parties 
that  will  fight  that  fight  are  of  a  different 
temper  and  ability  from  those  that  con- 
tended for  Montour  county.  There  are 
millions  of  capital  invested  in  and  about 
Scranton.  There  are  men  of  first  rate 
ability  there.  There  are  men  there  who 
were  poor  enough  when  Scranton  was 
"Slocum  Hollow,"'  and  who  are  million- 
aires to-day,  and  who  made  their  wealth 
out  of  the  corner  lots  of  Scranton.  You 
invite  these  men  to  go  to  Harrisburg  to 
discuss  this  question  of  dividing  Luzerne 
county. 

Well  then,  sir,  in  Wilkesbarre  and  the 
lower  end  of  the  county  there  are  not 
lacking  men  of  equal  wealth  and  equal 
power  and  equal  disposition  to  fight. 
Now,  then,  you  have  got  these  two  pow- 
erful interests,  Scranton  and  Wilkesbarre, 
arrayed  at  Harrisburg  on  the  question  of 
cutting  up  and  dividing  that  county.  The 
people  of  Scranton  will  never  submit  it  to 
a  vote  of  the  people  of  the  whole  county, 
because  they  know  a  majority  of  the  peo- 
ple will  be  against  it.  They  want  this 
Convention  to  authorize  the  Legislature 
to  divide  it  without  a  vote  of  the  people. 
What  will  be  the  consequence?  You 
will  Lcive  the  speculators  of  Scranton  that 
advantage  that  they  can  go  before  the 
Legislature.  You  will  require  the  specu- 
lators of  Wilkesbarre  to  meet  the  specu- 
lators of  Scranton  in  that  field,  and  what 
then  becomes  of  all  this  attempt  that  we 
have  apparently  been  making  to  restrain 
special  legislation  and  vicious  legislation  ? 
What  becomes  of  it?  Why,  sir,  it  is  a 
rope  Of  sand  ;  it  is  a  withe  of  tow.  We 
have  been  wasting  our  time  and  stultify- 
ing ourselves  in  attempting  to  purify  the 
legislative  hails  when  we  have  provided 
for  one  of  the  grandest  lights,  and  that  for 


all  winter,  that  you  have  ever  witnessed 
in  legislative  halls. 

Mr.  MacYeagh.     And    winter     after 
winter. 

Mr.  Woodward.  Mr.  President  :  I  do 
not  wish  to  see  this  state  of  things.  I 
have  no  interest  in  Luzerne  county.  I  do 
not  own  any  land  there.  I  have  no  cor- 
ner lots  in  Wilkesbarre  or  in  Scranton  ; 
but  I  do  know  what  are  the  interests  of 
that  people.  I  know  they  are  not  suffer- 
ing for  a  want  of  access  to  the  county  seat, 
which  as  Mr.  Palmer  has  said,  the  re- 
motest man  can  reach  in  four  hours,  by 
railroad,  from  any  part  of  the  county.  I 
know  there  is  no  occasion  to  complain  of 
delay  of  justice.  Why,  sir,  at  Scranton. 
and  Carbondale  they  have  municipal 
courts  to  try  the  question  who  struck 
first,  these  assaults  and  batteries  which 
wese  enumerated  yesterday  as  showing  a 
great  amount  of  legal  business.  If  you 
investigate  those  cases,  and  find  what 
they  are  composed  of,  they  would  not  be 
so  formidable  as  their  numbers  indicate. 
The  county  is  not  suffering  for  want  of  fa- 
cilities in  the  administration  of  justice. 
The  people  of  the  county  are  opposed  to  a 
division  of  it.  The  moment  you  under- 
take to  set  up  Scranton  as  a  county  seat 
3rou  have  got  to  set  up  Hazleton  at  the 
other  end,  and  the  gentleman  from  Car- 
bon the  other  day  made  a  motion  in  that 
direction.  You  pass  this  section  as  it 
stands,  and  without  the  amendment 
which  I  have  risen  to  advocate,  and  next 
winter  Luzerne  county  will  be  torn  limb 
from  limb  ;  Hazleton  must  bo  a  county 
seat,  Scranton  must  be  a  county  seat,  Car- 
bondale must  be  a  county  seat,  and  a  little 
villiage  called  Dunning  will  have  to  be  a 
county  seat,  (laughter,)  and  corner  lots 
will  go  up,  and  what  will  become  of  Lu- 
zerne ?  Why,  old  Luzerne,  now  an  honor 
to  the  Commonwealth,  and  known  world- 
wide, will  dwindle  down  to  the  propor- 
tions of  Northumberland  county,  which 
used  to  be  a  glorious  old  county  and  now 
looks  like  a  pair  of  saddle-bags.  [Laugh- 
ter.] 

When  has  there  been  a  county  divided 
in  pur  mother  country?  Look  at  those 
glorious  counties  of  Great  Britain.  If 
anybody  should  propose  to  divide  them, 
the  very  stones  would  cry  out  in  mul  iny 
against  such  desecration.  In  some  of  our 
western  States,  in  Kentucky  particularly, 
where  I  spent  part  of  the  summer,  they 
have  gone  upon  the  policy  that  gen- 
tlemen advocate  in  this  Convention,  of 
small  counties,  and  I  observe  one   mem- 
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ber  of  Congress  had,  I  think,  fifteen  bers  on  this  floor  from  that  senatorial  dis- 
counties  in  his  district.  Others  have  trict,  and  five  of  them  are  in  favor  of  the 
eleven  and  twelve  counties  in  a  Gongres-  proposition  to  divide  Luzerne  and  barely 
sional  district.  They  have  no  court-  two  of  them  against  it,  and  those  two  live 
houses  worth  mentioning.  They  have  no  in  the  city  of  Wilkesharre,  within  a  stone's 
facilities  for  the  administration  of  jus-  throw  of  each  other,  and  under  the  drin- 
tice.  The  counties  are  small ;  they  have  pings  of  the  court  house,  and  they  are 
no  townships ;  they  have  no  roads  except  both  lawyers  who  expect  tribute  frcm  the 
such  as  the  county  builds ;  and  when  the    rest  of  the  county. 

county  builds  them  an  incorporation  call-  That  is  one  reason  why  I  shall  vote 
ing  themselves  a  turnpike  company  put  against  this.  The  Convention  ought  to 
up  a  toll-gate  every  three  or  four  miles  make  it  possible  to  divide  Luzerne.  I 
and  charge  you  five  cents  for  traveling  would  like  to  leave  the  Constitution  so  as 
on  a  road  which  the  county  has  built,  to  make  it  possible  to  divide  any  county 
That  is  Kentucky's  mode  of  dividing  her  in  the  Commonwealth  when  necessity  re- 
territory,  quires  it.  As  I  said  before,  if  I  were  in 
.  The  President.  The  gentleman's  time  the  Legislature,  knowing  as  much  as  I  do 
has  expired.  of  the  geography  of  the  State,  I  think  I 
Mr.  Woodward.  I  hope  the  amend-  would  vote  for  a  division  of  Luzerne 
ment  will  be  agreed  to.  county.  There  may  be  other  counties 
Mr.  Lilly.  Mr.  President:  I  do  not  which  I  would  also  vote  to  divide,  if  I 
desirs  to  make  a  speech,  but  only  to  say  a  were  a  member  of  the  Legislature.  The 
few  words.  I  attempted  the  other  day  to  gentleman  from  Luzerne  made  his  beau- 
make  a  motion  to  have  the  Convention  tiful  speech  here  this  morning  to  bring 
strike  out  this  paragraph  of  the  section,  up  these  questions,  and  if  you  adopt  his 
which  I  think  ought  to  be  stricken  out.  proposition,  you  prevent  a  division  of  Lu- 
As  I  said  then,  it  builds  a  wall  around  zerne  county,  you  re-erect  that  barrier 
each  county  and  its  limits  are  not  to  be  around  it  which  by  our  vote  yesterday  we 
touched,  let  the  State  grow  as  much  as  it  pulled  down,  and  you  will  make  it  im- 
pleases.    My  idea  was  specially  directed    possible  to  divide  it. 

to  Luzerne,  for  I  am  free  to  say,  as  far  as  Mr.  Puohe.  Mr.  President :  I  did  not 
my  knowledge  of  the  geography  of  Penn-  intend  to  say  another  word  on  this  ques- 
sylvania  is  concerned,  that  I  do  not  know  tipn.  This  Luzerne  county  question  is 
another  county  in  the  Commonwealth  like  the  ghost  of  Banquo;  it  appears  here 
that  I  would  vote  to  divide  if  I  were  in  so  often  that  I  am  actually  sick  of  it.  The 
the  Legislature,  because  the  very  things  amendment  presented  by  my  colleague 
that  my  friend  on  the  right  has  said  this  (Me,  Dunning)  yesterday  would  not  have 
morning.  The  very  fact  of  their  being  been  offered  had  not  the  gentlemen  who 
obliged  to  have  a  court  of  record  at  Car-  feel  such  an  interest  on  the  other  side 
bondale  and  another  at  Scranton,  shows  g0ne  around  and  harangued  and  coaxed, 
that  there  is  a  necessity  in  that  end  of  the  and  told  men  that  we  could  not  do  any- 
county  for  more  judicial  power,  and  it  thing  because  no  special  legislation  can 
can  be  governed  and  carried  on  better  over  divide  a  county.  I  would  like  to 
within  new  county  limits  than  it  can  as  it  know  how  you  will  make  a  general  law 
is  now  by  providing  special  courts.  There  except  that  which  is  incorporated  in  the 
is  a  great  deal  of  mix-up  in  their  courts,  article  on  third  reading  now.  If  you  had 
and  a  great  deal  of  trouble  about  them.  left  it  alone  and  not  put  up  these  barriers, 
That  is  one  reason  why  I  am  in  favor  of  there  would  have  been  nothing  more 
dividing  Luzerne.  The  gentleman  on  my  heard  of  this  Luzerne  county  question. 
right  said  that  the  people  of  the  county  can  But  what  I  was  surprised  at  was  this: 
reach  the  court  house  in  four  hours.  I  That  my  distinguished  friend  from 
say  that  one-third  of  the  people  of  Lu-  Philadelphia  (Mr.  Woodward)  has  taken 
zerne  can  get  to  the  court  house  of  Phi  la-  upon  himself  to  read  us  a  lecture.  He 
delphia  in  four  hours,  but  must  cross  live  speaks  of  having  known  the  county 
counties  and  into  the  sixth  in  doing  it;  longer  than  the  rest  of  us;  but  in  later 
hence  that  is  no  reason  why  it  should  be  years  he  has  not  known  so  much  about  it, 
held  together.  for  jjis  description  of  the  upper  end  of 

What  governs  me  in  this  matter  as  the  county  is  not  exactly  right.  Put  be 
much  as  anything  else  is  this:  There  are  that  as  it  may,  I  will  recall  to  that  gen- 
five  representatives  on  this  floor  from  the  tleman's  memory,  that  after  this  section 
county  of  Luzerne  ;  there  are  seven  mem-   was  adopted  on  this  floor  the  first   time 
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ho  said  in  the  presence  of  eight  or  ten 
gentlemen  "that  the  statements  which 
Mr.  Pughe  made  before  the  Convention 
were  true,"  and,  said  he,  "I  am  conver- 
ted ;  I  believe  the  county  ought  to  be  di- 
vided." lie  has  fallen  from  grace  pretty 
badly.     [Laughter.] 

I  appeal  to  the  gentleman  that  of  all  the 
facts  I  have  brought  forward  here,  not  one 
has  been  contradicted.  I  should  feel  it 
dishonorable  to  make  any  statement  be- 
fore this  Convention  that  was  not  true  and 
based  upon  right.  He  said  I  was  not  a 
lawyer,  and  I  do  not  know  how  to  state 
things  about  legal  business.  Well,  if  I 
am  not  a  lawyer,  I  have  inquired  from  the 
president  judge  and  other  lawyers  ex- 
actly how  they  do  the  work.  lie  said  he 
could  go  into  any  county  and  find  as  many 
suits  brought  probably  as  in  Luzerne.  I 
happen  to  have  some  facts  on  that  point, 
and  I  got  these  facts  from  the  reports  of 
the  several  prothonotaries  of  this  State, 
made  in  reply  to  a  circular  issued  by 
order  of  this  Convention  by  the  Chief 
Clerk  of  this  House.  And  what  are  some 
of  these  facts  in  regard  to  the  other  coun- 
ties, compared  with  Luzerne? 

This  is  the  number  of  civil  cases  pend- 
ing in  the  courts  of  common  pleas  unset- 
tled in  the  year  1872  :  Franklin  county, 
194;  Tioga,  90;  Chester,  117;  Erie,  your 
own  county,  sir,  327 ;  Dauphin,  only  24 ; 
Cambria,  104;  Bradford,  118;  Fayette,  286; 
and  Westmoreland  had  1,300  cases  pend- 
ing from  1862  to  1872  ;  Adams,  101 ;  Schuyl- 
kill, 803 ;  Mercer,  193 ;  Huntingdon,  139  ; 
Luzerne  county  common  pleas,  2,300  cases 
pending. 

There  is  another  fact  which  ought  to  be 
stated,  that  the  two  courts  in  the  upper 
end  of  the  county  that  I  spoke  of  yester- 
day, which  have  equal  jurisdiction  with 
the  common  pleas,  have  a  marshal  who 
has  the  same  powers  as  a  sheriff.  He  ad- 
vertises sales  of  property,  and  they  come 
very  often  upon  the  same,  day  with  the 
sheriff's  sales  in  Wilkesbarre,  at  Scranton 
and  Carbondale;  and  here  is  a  lawyer 
employed  in  cases  where  parties  are  in- 
terested in  the  three  places  at  once.  This 
is  a  perfect  outrage  on  the  legal  profession 
there,  and  upon  the  business  community. 

Talk  about  the  railroad  interests.  You 
can  take  a  ride  through  Luzerne  in  the 
twinkling  of  your  eye,  and  see  the  beau- 
tiful scenery,  we  are  told.  I  say  that, 
geographically,  God  destined  Luzerne  to 
bo  divided.  The  Lackawanna  valley  is 
entirely  independent  and  distinct  from 
the  Wyoming. 


The  gentleman  says  that  the  reason 
Luzerne  has  grown  is,  because  of  the 
boundary  line.  If  it  was  cut  up  into  four 
counties,  it  would  grow  just  the  same.  It 
is  the  development  of  the  mineral  re- 
sources there  that  has  made  the  county, 
not  the  county  lines. 

The  gentleman  says  he  has  no  personal 
interest  in  the  corner  lots  in  Wilkesbarre 
or  in  Scranton.  If  he  has  not,  it  is  only  a 
short  time  since  he  had,  and  he  has  sons 
and  daughters,  and  they  are  all  interested 
in  real  estate  there,  all  of  them  better  off, 
ten  times,  than  I  am.  Still  he  says  he  has 
no  interest.  If  I  had  a  child  that  owned 
a  hundred  thousand  dollar  house,  I  would 
be  proud  of  him! 

Gentlemen,  I"  want  you  to  look  to  this 
thing  fairly  and  squarely,  and  do  let  us 
have  the  privilege  of  dividing  that  coun- 
ty. If  the  gentleman  had  voted  to  strike 
out  that  whole  line,  there  would  have 
been  no  necessity  for  this,  but  he  voted  to 
retain  it,  and  there  is  where  we  are,  and 
we  are  willing  to  abide  by  your  decision. 
I  do  not  think  I  can  add  anything  more. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Luzerne, 
(Mr.  H.  W.  Palmer.) 

Mr.  H.  W.  Palmer.  I  call  for  the  yeas 
and  nays. 

Mr.  Dunning.    I  second  the  call. 

The  Question  was  taken  by  yeas  and 
nays,  with  the  following  result : 

YEAS. 

Messrs.  Achenbach,  Alricks,  Bailey, 
(Huntingdon,)  Biddle,  Bigler,  Black, 
Charles  A.,  Boyd,  Brown,  Buckalew,  Cal- 
vin, Carey,  Carter,  Clark,  Corbett,  Cor- 
son, Cuyler,  Darlington,  Fulton,  Gibson, 
Gilpin,  Guthrie,  Hanna,  Hay,  Hemphill, 
Horton,  Howard,  Hunsicker,  Kaine,  Mac- 
Connell,  MacVeagh,  M 'Clean,  M'Culloch, 
M'Michael,  M'Murray,  Mann,  Mantor, 
Mitchell,  Newlin,  Niles,  Palmer,  H.  W., 
Parsons,  Patterson,  T.  H.  B.,  Purman, 
Purviance,  Samuel  A.,  Read,  John  R., 
Reynolds,  Ross,  Sharpe,  Smith,  H.  G., 
Smith,  Henry  W.,  Stewart,  Wetherill, 
John  Price,  White,  D.  N.,  Woodward  and 
Walker,  President — 55. 

NAYS. 

Messrs.  Ainey,  Baily,  (Perry,)  Baker, 
Beebe,  Bowman,  Brodhead,  Broomall, 
Curry,  Davis,  De  France,  Dunning,  Ed-. 
wards,  Ewing,  Funck,  Hall,  Lambcrton, 
Lawrence,  Lilly,  Long,  Minor,  Mott,  Pal- 
mer, G.   W.,  Patterson,    D.   W.,  Pughe, 
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Kooke,  Simpson,  Struthers,  Wetherill,  J. 
M.  and  White,  J.  W.  P.— 29. 

So  the  motion  was  agreed  to. 

Absent.— Messrs.  Addicks,  Andrews, 
Armstrong,  Baer,  Bannan,  Barclay, 
Bardsley,  Bartholomew,  Black,  J.  S., 
Bullitt,  Campbell,  Cassidy,  Church,  Coch- 
ran, Collins,  Craig,  Cronmiller,  Curtin, 
Dallas,  Dodd,  Elliott,  Ellis,  Fell,  Finney, 
Green,  Harvey, Hazzard,  Heverin,  Knight, 
Landis,  Lear,  Littleton,  M'Camant,  Metz- 
ger,  Patton,  Porter,  Purviance,  John  N., 
Heed,  Andrew,  Runk,  Russell,  Smith, 
Win.  H.,  Stanton,  Temple,  Turrell,  Van 
Reed,  Wherry,  White,  Harry,  Worrell 
and  Wright— 49. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Brodhead  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  section 
ten  for  the  purpose  of  adding  at  the  end 
of  the  seventeenth  line  these  words:  "But 
no  county  included  in  this  exception  shall 
be  divided  without  the  express  assent  of 
such  county  by  a  vote  of  the  electors 
thereof."  The  amendment  will  be  ac- 
cordingly inserted. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Brodhead)  reported  that  the  com- 
mittee of  the  whole  had  had  under  con- 
sideration the  amendment  referred  to 
them  and  had  inserted  it  in  the  article. 

Mr.  Darlington.  I  ask  the  unani- 
mous consent  of  the  Convention  to  make 
one  or  two  changes  which  will  strike 
every  one  as  obvious.  In  section  eleven, 
line  one,  the  word  "bill"  is  used  and  it 
should  be  "law,"  so  as  to  read  :  "No  local 
or  special  law  shall  be  passed."  ["No," 
"No."] 

Mr.  C.  A.  Black.  It  is  a  bill  that 
passes,  not  a  law. 

Mr.  Darlington.  In  the  same  section, 
line  seven,  the  word  "act"  is  used  and  it 
should  be  "law."  I  ask  unanimous  con- 
sent to  make  this  change,  but  if  it  is  ob- 
jected to,  I  move  that  we  go  into  commit- 
tee of  the  whole  for  the  purpose  of  mak- 
ing that  amendment. 

Mr.  Biglkr.  I  think  my  friend  from 
Chester  is  mistaken.  "Bill"  is  the  proper 
word.  The  matter  is  characterized  as  a 
"bill  until  it  goes  through  the  forms  of 
law..  Surely  it  would  not  do  to  submit 
the  question  of  passing  a  law  to  the  Leg- 
islature. The  matter  remains  as  a  .bill 
until  it  has  received  the  Governor's  signa- 
ture, and  then  it  becomes  a  law.  The 
term  is  right  therefore  as  it  is. 
28— Vol.  VII. 


Mr.  Corbett.  I  hope  the  Convention 
will  not  further  amend  this  article  with- 
out due  consideration.  Wo  have  made 
several  changes  already  which  instead  of 
making  the  article  better  have  only  made 
it  worse.  I  hope  the  Convention  will  vote 
this  motion  down.  "Bill"  is  the  proper 
word. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Chester 
to  go  into  committee  of  the  whole  for  the 
purpose  indicated. 

The  motion  was  not  agreed  to. 

Mr.  Kaine.  I  move  that  the  Conven- 
tion go  into  committee  of  the  whole  for 
the  purpose  of  amending  the  twelfth  sec- 
tion by  adding  to  the  end  thereof  the  fol- 
lowing words:  "And  all  laws  passed  and 
signed  shall  be  published  entire." 

Now,  Mr.  President,  I  merely  desire  to 
state  to  the  Convention  in  two  minutes 
the  purpose  of  this  amendment.  The 
section  will  then  read  : 

"The  presiding  officer  in  each  House 
shall,  in  the  presence  of  the  House  over 
which  he  presides,  sign  all  bills  and  joint 
resolutions  passed  by  the  General  Assem- 
blj-,  after  their  titles  have  been  publicly 
read  immediately  before  signing,  and  the 
fact  of  signing  shall  be  entered  on  the 
Journal,  and  all  laws  passed  and  signed 
shall  be  published  entire." 

Some  gentleman  in  the  Legislature  last 
winter  having  more  wisdom  than  any 
body  who  had  gone  before  him,  intro- 
duced and  had  passed  a  little  joint  resolu- 
tion providing  that  laws  should  only  be 
published  by  leaving  off  the  names  of  the 
Speakers  of  the  Senate  and  House,  and 
also  leaving  oft'  the  title,  partly. 

Mr.  Niles.  Not  the  title  ;  the  enacting 
clause. 

Mr.  K&  ine.  Well,  the  enacting  clause. 
That  act  is  to  be  found  in  acts  of  Assem- 
bly of  the  last  session,  page  894  : 

"That  hereafter  in  the  pamphlet  laws  of 
this  Commonwealth  the  State  Printer  be 
and  he  is  hereby  directed  to  substitute 
for  the  enacting  clause  the  words,  "Be  it 
enacted,  &<*.,"  and  to  set  as  solidly  as  cir- 
cumstances will  permit  the  various  acts  of 
Assembly  and  joint  resolutions  required 
to  bo  inserted. 

"In  the  publication  of  the  said  pam- 
phlet laws  the  names  of  the  Speakers  of 
the  respective  Houses  shall  be  omitted, 
and  the  date  of  approval  by  the  Governor 
shall  be  inserted  in  figures:  Provided,. 
That  this  act  shall  not  be  eonstrued  to 
affect  any  existing  contract  for  printing." 
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Now,  sir,  here  are  the  acts  of  the  last 
session  [exhibiting  a  copy  of  the  laws] 
and  there  is  their  publication.  Are  they 
not  beautifully  set  close  together?  One 
more  could  have  been  put  on  each  of 
those  pages.  If  that  kind  of  thing  is  to 
be  permitted  the  Legislature  may  pass  a 
law  directly  that  the  acts  shall  not  be 
published  at  all.  Therefore,  to  keep  the 
acts  of  the  Assembly  as  they  have  been 
for  a  hundred  years,  I  hope  this  Conven- 
tion will  add  the  few  words  I  have  sug- 
gested at  the  end  of  this  section,  which 
will  prevent  any  act  of  the  kind  being 
passed  in  the  future. 

Mr.  Lawrence,  I  hope  the  delegate 
will  ask  unanimous  consent  to  make  that 
amendment.    It  is  right. 

Mr.  Kaine.  Then  I  will  ask  unani- 
mous consent. 

Mr.  Niles.    I  object. 

Mr.  Parsons.  I  understand  that  that 
act  saves  the  State  one-fourth  the  cost  of 
printing.  The  laws  of  the  State  of  New 
York  are  published  in  the  same  way.  It 
is  wholly  unnecessary  that  the  whole  en- 
acting clause  and  the  signatures  should 
be  published. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Fayette, 
to  go  into  committee  of  the  whole  for  the 
purpose  indicated. 

The  motion  was  not  agreed  to. 

Mr.  Niles.  Mr.  President :  We  have 
been  for  three  or  four  days  upon  this  arti- 
cle, and  I  agree  entirely  with  the  remark 
of  the  delegate  from  Clarion,  (Mr.  Cor- 
bett,)  instead  of  making  it  better,  we  are 
making  it  considerably  worse.  I  there- 
fore move  the  previous  question  upon 
this  article. 

Mr.  Howard.    I  second  it. 

Mr.  Armstrong.  I  desire  to  make  a 
statement  to  the  Convention  before  that 
motion  is  put. 

Mr.  Howard.  The  previous  question 
has  been  called.  I  rose  to  second  it.  Let 
us  stick  to  it. 

Mr.  Armstrong.    Mr.  President : 

The  President.  The  previous  ques- 
tion has  been  called  by  the  delegate  from 
Tioga.    Is  it  seconded  ?    ["Yes."   "Yes."] 

Mr.  Armstrong.  I  desire  to  make  a 
statement  to  the  Convention  before  that 
is  put. 

Mr.  Boyd.     Is  that  in  order  ? 

Mr.  Howard.    It  is  not  in  order  now. 

The  President.  The  Clerk  will  take 
down  the  names  of  delegates  seconding 
the  call  for  the  previous  question. 


Mr.  Armstrong.  I  appeal  to  the  gen- 
tleman from  Tioga  to  withdraw  the  call 
for  a  moment. 

Mr.  Niles.  Can  I  withdraw  it  for  a 
statement,  and  then  renew  it  ? 

Mr.  Armstrong.  Certainly.  I  will 
state  the  purpose  I  have  in  view.  We 
have  just  adopted  a  section  of  great  im- 
portance. That  section  renders  it  neces- 
sary to  make  some  verbal  alterations  in 
the  succeeding  sections,  and  I  propose  to 
do  it  for  the  purpose  of  making  a  com- 
plete article  on  the  subject. 

Mr.  Boyd.  Cannot  that  be  done  by  the 
Committee  on  Revision? 

Mr.  Armstrong.  The  article  cannot  go 
to  the  Committee  on  Revision  after  it  has 
passed  third  reading. 

Mr.  MacVeagh.  Let  the  delegate  in- 
dicate what  is  proposed  to  be  olfered. 

Mr.  Armstrong.  I  will  do  so.  I  think 
it  can  be  passed  by  unanimous  consent. 
I  do  not  propose  to  enter  into  a  discussion 
of  the  question. 

Mr.  Niles.  I  withdraw  the  call,  for 
that  purpose  only. 

Mr.  Armstrong.  I  propose  first  that 
the  section  which  was  added  as  section 
thirty-four  shall  come  in  as  section  thirty- 
three,  in  order  that  the  next  section  shall 
follow  it  in  appropriate  order  and  be  ap- 
plicable to  it.  I  have  also  revised  the  sec- 
tion so  as  to  reduce  the  number  of  words 
that  are  in  it  and  preserve  the  sense,  and 
with  the  consent  of  the  Convention  I  will 
read  it : 

"The  offence  of  corrupt  solicitation  of 
members  of  the  General  Assembly  or  of 
public  officers  of  the  State,  or  of  any  mu- 
nicipal division  thereof,  and  any  occupa- 
tion or  practice  of  solicitation  of  such 
members  or  officers  to  influence  their  offi- 
cial action,  shall  be  defined  by  law,  and 
shall  be  punished  by  fine  and  imprison- 
ment." 

Several  Delegates.    That  is  right. 

The  President.  No  objection  being 
made,  that  amendment  will  be  made  by 
unanimous  consent. 

Ms.  Armstrong.  Then  in  order  to 
render  the  thirty-third  section  more  ef- 
fective, I  propose  to  change  it,  and  if  gen- 
tlemen will  turn  to  their  printed  copies 
they  will  see  the  alteration.  I  will  read 
it  as  it  will  stand  if  amended  as  I  propose. 
My  amendment  strikes  out  some  words 
which  I  think  are  unnecessary,  and  in 
this  I  may  state  the  gentleman  from 
Columbia  and  others  with  whom  I  have 
consulted,  concur.  I  proposo  to  make  the 
section  read  thus : 
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"  Any  person  may  be  compelled  to  testi- 
fy in  any  legal  investigation  or  judicial 
proceediMg  against  any  person  who  may 
be  charged  with  having  committed  the 
offence  of  bribery  or  corrupt  solicita- 
tion." 

And  then  I  add,  because  it  is  in  another 
section,  and  this  ought  to  be  consistent 
with  it : 

"  And  shall  not  be  permitted  to  with- 
hold his  testimony  upon  the  ground  that 
it  may  criminate  himself  or  subject  him 
to  public  infamy;  but  such  testimony 
shall  not  afterwards  be  used  against  him 
in  any  judicial  proceeding,  except  for 
perjury  in  giving  such  testimony;  and 
any  person  convicted  of  either  of  the  of- 
fences aforesaid,  shall,  as  part  of  the  pun- 
ishment therefor,  be  disqualified  from 
holding  any  office  or  position  of  honor, 
trust  or  profit  in  this  Commonwealth." 

Mr.   Buckalew.      I  hope  unanimous 
consent  will  be  given  to  make  that  change. 
The  President.  That  amendment  will 
be  made  by  unanimous  consent,  no  ob- 
jection being  made. 

Mr.  Niles.  I  now  renew  the  call  for 
the  previous  question. 

The  President.  The  Clerk  will  take 
down  the  names  of  the  gentlemen  second- 
ing the  call. 

Mr.  Darlington.  I  hope  gentlemen 
will  not  get  impatient.  Let  us  spend 
a  few  more  minutes  on  this  article.  There 
are  several  propositions  yet  to  be  of- 
fered. 
Mr.  Howard.  Debate  is  not  in  order. 
The  President.  The  names  of  those 
seconding  the  call  will  be  read. 

The  Clerk  read  the  names  as  follow : 
Messrs.  Boyd,  Howard,  Corbett,  S.  A. 
Purviance,  Beebe,  Baker,  D.  N.  White, 
De  France,  Porter,  Curry,  T.  H.  B.  Pat- 
terson, John  Price  Wetherill,  MacCon- 
nell,  Mott,  Clark,  Ewing,  Edwards  and 
Lilly. 

Mr.  Dunning.  Are  we  now  under  the 
previous  question  ? 

The  President.  The  call  for  the  pre- 
vious question  is  seconded  by  the  requi- 
site number. 

Mr.  Dunning.  Before  that  is  gone  in- 
to, I  ask  unanimous  consent  to  strike  out 
some  words. 

The  President.  The  delegate  from 
Luzerne  asks  unanimous  consent  to  strike 
out  what  ? 

Mr.  Dunning.  All  the  amendments 
made  to  the  sixteenth  and  seventeenth 
lines  of  section  ten. 


Mr.  Beebe.  Both  parties  signify  their 
willingness. 

The  President.  Shall  unanimous  con- 
sent be  given  to  the  withdrawal  of  all  the 
amendments  that  have  been  made  to  the 
section  relative  to  the  division  of  Luzerne? 
Mr.  H.  W.  Palmer.    On  one  condition, 
that  this    whole    subject    shall   not    be 
brought  up   again.      If   when    the    neAv 
county  clause  comes  up  we  are  to  go  over 
the  whole  thing  again,  I  object. 
Mr.  Lilly.    I  object  to  any  condition. 
The  President.    Will  the  Convention 
agree?       {"Aye."       "Aye."]       ["No."] 
It  is  not  agreed  to  ;  objection  is  made. 

Mr.  Hemphill.    I  ask  unanimous  con- 
sent to  make  two  verbal  changes,  merely 
for  the  sake  of  brevity.     ["No."  "No."] 
The  President.    The  gentleman  will 
indicate  the  change. 

Mr.  Hemphill.  In  section  eleven  I 
propose  to  strike  out,  in  the  fifth  and  sixth 
lines,  "notice  having  been  published," 
and  insert  "publication." 

Mr.  Corbett.  I  object  to  an  alteration 
of  that  section. 

Mr.  Hemphill.  In  section  thirty- four 
I  wish  to  strike  out  the  words  "or  bill 
proposed  or  pending,"  and  the  words  "to 
the  House  of  which  he  is  amember,"and 
make  it  read : 

"A  member  who  has  a  personal  or  pri- 
vate interest  in  any  measure  before  tho 
General  Assembly  shall  disclose  the  fact 
and  shall  not  vote  thereon." 

Mr.  Corbett.  I  object  to  this  altera- 
tion. 

The  President.  Objection  is  made, 
and  the  alteration  cannot  be  made.  The 
question  is,  shall  the  main  question  be 
now  put  ? 

Mr.  Broomall.  I  desire  to  ask  a  ques- 
tion of  the  Chair,  whether  there  is  any 
way  of  getting  at  mere  verbal  amend- 
ments if  the  previous  question  is  sus- 
tained and  the  article  adopted? 

Mr.  MacVeagh.  By  unanimous  con- 
sent now,  suggest  anything  that  is  accep- 
table, and  the  Convention  will  take  it. 

The  President.  The  Chair  cannot 
answer,  because  he  does  not  know  what 
amendments  may  be  proposed  or  what  al- 
terations. 

Mr.  Broomall.  Shall  I  suggest  the 
one  that  I  allude  to?  ["Yes."]  I  find 
in  the  twelfth  section,  this  language  : 

"The  presiding  officer  of  each  House 
shall,  in  the  presence  of  the  House  over 
which  he  presides,  sign  all  bills  and  joint 
resolutions  passed   by   the  General  As- 
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sembly  after  their  titles  have  been  pub- 
licly read  immediately  before  signing." 

Instead  of  "immediately  after  their  ti- 
tles have  been  publicly  read  "  or  "their 
titles  having  been  publicly  read  immedi- 
ately before,"  or  some  other  language 
rather  than  the  repetition  of  the  word 
"  before  "  after  the  word  "  after." 

Mr.  Mann.  What  is  the  Committee  on 
Revision  for,  if  we  are  to  revise  again? 

The  President.  Will  the  Convention 
unanimously  agree  to  the  alteration? 
["Yes."]  It  is  agreed  to.  The  question 
is,  shall  the  main  question  be  put?  on 
which  the  Clerk  will  call  the  names  of 
the  delegates. 

Mr.  Darlington.  I  hope  that  will  be 
voted  down  so  that  we  may  amend  the 
article. 

Mr.  Lawrence.  The  main  question 
will  be  on  the  article  itself. 

The  President.  That  will  be  the 
main  question. 

Mr.  MacVeagh.  The  yeas  and  nays 
are  not  called  for  on  that. 

Mr.  Buckalew  and  Mr.  Hemphill.  I 
call  for  them. 

The  yeas  and  nays  were  taken,  with  the 
following  result : 

YEAS. 

Messrs.  Achenbach,  Baer,  Baily,  (Per- 
ry,) Baker,  Bartholomew,  Beebe,  Bow- 
man, Boyd,  Brown,  Calvin,  Campbell, 
Carey,  Carter,  Clark,  Cochran,  Corbett, 
Corson,  Curry,  Davis,  De  France,  Ed- 
wards, Elliott,  Ewing,  Fulton,  Funck, 
Green,  Guthrie,  Hall,  Hanna,  Horton, 
Howard,  Kaine,  Landis,  Lawrence,  Lilly, 
Long,  MacConnell,  MacVeagh,  M'Cul- 
loch,  M'Michael,  Mann,  Mitchell,  Mott, 
Niles,  Palmer,  G.  W.,  Palmer,  H.  W., 
[•arsons,  Patterson,  D.  W.,  Patterson,  T. 
JL  B.,  Porter, Pughe,  Purviance,  JohnN., 
Pnrviance,  Samuel  A.,  Reynolds,  Simp- 
son, Stanton,  Wetherill,  J.  M.,  Wethcrill, 
John  Price,  White,  David  N.,  Woodward 
and  Walker,  President — Gl. 

NAYS. 

Messrs.  Ainey,  Alricks,  Armstrong, 
Bailey,  (Huntingdon,)  Biddle,  Bigler, 
Klack,  Chas.  A.,  Broomall,  Bnckalew, 
(lurtin,  Cuyler,  Darlington,  Dunning, 
Gibson,  Gilpin,  Hemphill,  Hunsicker, 
Lamberton,  Lear,  M'Clean,  Mantor,  Mi- 
nor, Purman,  Read,  John  R.,  Reed,  An- 
drew, Rookc,  Ross,  Sharpe,  Smith,  H.  G., 
Smith,  Henry  W.,  Stewart,  Struthersand 
White,  J.W.  F.— 33. 

So  the  motion  was  agreed  to. 


Absent.— Messrs.  Addicks,  Andrews, 
Bannan,  Barclay,  Bardsley,  Black,  J.  S., 
Brodhead,  Bullitt,  Cassidy,  Church,  Col- 
lins, Craig,  Cronmiller,  Dallas,  Dodd,  El- 
lis, Fell,  Finney,  Harvey,  Hay,  Hazzard, 
Heverin,  Knight,  Littleton,  M'Camant, 
M'Murray,  Metzger,  Newlin,  Patton, 
Runk,  Russell,  Smith,  William  H.,  Tem- 
ple, Turrell,  Van  Reed,  Wherry,  White, 
Harry,  Worrell  and  Wright— 39. 

The  President.  The  question  now  is 
on  the  passage  of  the  article. 

The  article  was  passed. 

resignation  of  judge  black. 

Mr.  Woodward.  Mr.  President :  I  rise 
to  a  question  of  privilege.  I  have  here  a 
letter  of  resignation  from  Judge  Black, 
and  I  wish  to  accompany  it  with  some  ex- 
planation. 

The  Clerk  read  as  follows: 

Philadelphia,  Oct,  2,  1873. 
To  the  President  of  the  Constitutional  Ooii- 
vention  : 
I  hereby  resign  my  seat  in  the  Conven- 
tion, to  which  I  was  elected  as  a  delegate 
at  large. 

J.  S.  BLACK. 

Mr.  Woodward.  Mr.  President :  Along 
with  that  resignation,  I  received  this 
morning  from  Judge  Black  a  letter  which 
is  addressed  to  me  personally,  and  which 
I  would  lay  before  the  Convention,  ex- 
cept for  the  fact  that  he  intimates  that  he 
desires  it  not  to  go  upon  the  Journals  of 
the  Convention.  He  has  no  objection,  he 
says,  to  its  being  printed  some  time  in  the 
future,  but  he  does  not  care  about  its  be- 
ing spread  before  the  Convention  now.  I 
therefore  do  not  present  his  letter;  and 
because  I  do  not  present  it,  it  is  necessary 
for  me  to  state  in  justice  to  him  the  rea- 
sons of  this  resignation. 

It  is  probably  known  to  every  gentle- 
man on  this  floor  that  Judge  Black  con- 
ceived that  the  Legislature  had  no  right 
to  turn  over  a  sum  of  money  to  be  dispos- 
ed of  by  this  Convention  for  the  salary  of 
members.  Acting  upon  his  own  perso- 
nal conviction,  he  has  declined  to  receive 
any  compensation  whatever,  and  lias  not 
received  a  dollar  of  compensation  for  his 
services  in  this  body;  nor  does  he  propose 
to  do  so  unless  the  Legislature  shall  here- 
after make  an  appropriation  in  the  forms 
of  the  Constitution,  which  appropriation 
he  does  not  expect  the  Legislature  to 
make.  Then  he  has  been  serving  in  this 
body,  and  will  be,  if  he  should  continue, 
without  compensation  entirely. 
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He  is  largely  interested  in  legal  busi- 
ness befere  the  Supreme  Court  of  the 
United  States,  which  is  about  to  assemble, 
and  much  of  it  has  been  already  sacri- 
ficed by  his  attention  to  the  duties  of  this 
body  so  far  as  he  has  attended  to  them. 
In  the  future  it  is  absolutely  necessary 
for  him  to  be  at  Washington,  and  there- 
fore he  cannot  attend  this  body. 

These  are,  in  general,  the  reasons  which 
he  assigns  to  me  for  asking  that  this  re- 
signation be  accepted.  In  his  view  the 
delegates  at  large  who  have  to  fill  his  va- 
cancy, alone  have  jurisdiction  over  this 
question.  In  that  I  differ  with  him.  Ithink 
it  is  a  question  for  the  House  whether  his 
resignation  should  be  accepted.  His  opin- 
ion was  that  he  had  accomplished  his  re- 
signation by  sending  it  to  the  chairman  of 
the  delegates  at  large  who  were  elected 
on  the  same  ticket  with  him.  We  proba- 
bly all  differ  from  him  in  that  respect, 
and  therefore  I  lay  his  resignation  before 
the  House  through  the  Chair. 

Mr.  President,  in  the  note,  which  I  do 
not  propose  to  read,  Judge  Black  adds 
these  words,  which  I  will  quote  : 

"Please  to  assure  my  brethren  of  the 
sincere  respect  I  entertain  for  them  all. 
Their  personal  treatment  of  me  has  been 
so  much  better  than  I  deserved,  that  I 
owe  them  many  thanks.  All  of  them,  so 
far  as  I  know,  have  over-valued  my  little 
good  and  pardoned  my  much  ill." 

I  move  you,  sir,  that  the  resignation  of 
Judge  Black  be  referred  to  the  delegates 
at  large  who  were  elected  by  the  same 
constituency  that  elected  him. 

Mr.  Broomall.  I  trust,  Mr.  President, 
that  motion  will  not  prevail.  I  see  no 
use  in  such  a  reference.  I  very  much 
regret  that  Judge  Black  should  have  re- 
signed just  at  the  close  of  our  business. 
I  very  much  desire  that  his  name,  with 
the  rest  of  our  names,  should  be  to  the 
document,  he  having  taken  such  an  active 
part  in  its  construction,  and  in  the  busi- 
ness of  the  Convention  now  being  done. 

I  move  to  amend  the  motion  by  moving 
to  lay  the  resignation  on  the  table  for  the 
present.  No  man  put  into  Judge  Black's 
place  now  could  do  us  any  good.  We  are 
through,  comparatively.  It  is  of  some 
importance  to  this  Convention  that  a  man 
of  Judge  Black's  eminence  should  be 
uniting  with  us  to  the  end,  and  should 
append  his  name  to  the  Constitution. 

Mr.  MacVeagh.  He  can  have  leave  of 
absence  granted  him. 

Mr.  Broomall.  Exactly.  I  am  per- 
fectly willing  to  vote  with  the  rest  of  the 


msmbers  of  the  Convention  for  a  leave  of 
absence  for  Judge  Black. 

Several  Delegates.   For  what  time  ? 

Mr.  Broomall.  A  month,  if  you  choose; 
any  time. 

Mr.  MacVeagh.  Say  leave  of  absence 
for  the  present. 

Mr.  Broomall.  I  am  perfectly  wil- 
ling to  put  it  in  that  form. 

The  President.  It  is  moved  to  la}' the 
motion  of  the  gentleman  from  Philadel- 
phia on  the  table. 

Mr.  Buckalew.  The  gentleman  makes 
a  speech  and  then  a  motion  which  pre- 
cludes an  answer  to  him. 

Mr.  Broomall.  I  withdraw  the  mo- 
tion to  allow  an  answer  to  bo  made. 

Mr.  Buckalew.  I  object  strongly  to 
laying  this  motion  on  the  table,  when 
both  Judge  Black  and  his  particular  rep- 
resentative here  agree  as  to  what  shall 
be  done.  His  friends  and  those  associa- 
ted with  him  expected  that  this  body 
would  all  agree.  I  do  not  see  any  partic- 
ular reason  why  any  gentleman,  particu- 
larly the  gentleman  from  Delaware,  occu- 
pying the  position  he  does,  should  desire 
to  keep  a  seat  in  this  Hall  vacant,  whether 
for  one  week  or  three  weeks.  In  the  first 
place,  the  present  desire  of  the  Judge  is 
that  his  seat  shall  be  filled.  In  the  second 
place,  he  is  absolutely  certain  that  he  will 
not  be  back  here  for  an  hour  or  a  mo- 
ment, and  he  is  not  of  that  make  that  he 
changes  his  mind  on  a  question  of  this 
kind.  In  the  next  place,  it  is  a  plain  duty 
which  we  have  to  perform  under  the  act 
of  Assembly  to  fill  this  seat  or  any  seat 
when  a  vacancy  occurs.  A  leave  of  ab- 
sence granted  in  this  case  is  no  substi- 
tute. It  is  no  leave  of  absence  that  Judge 
Black  asks  for.  He  sends  in  his  resigna- 
tion. 

Mr.  Woodward.  Leave  of  absence 
implies  an  intention  to  return.  Judge 
Black  has  no  intention  to  return  to  this 
body,  and  return  he  will  not. 

Mr.  MacVeagh.  You  do  not  know 
that. 

Mr.  Woodward.  I  do  know  that.  On 
a  former  occasion  a  resignation  was 
treated  in  that  way,  and  whilst  I  have  no 
reason  to  complain  of  it  because  it  was 
done  in  a  spirit  of  kindness,  yet  never- 
theless that  resignation  meant  exactly 
what  was  said,  and  if  this  Convention  had 
not  adjourned  over  until  the  sixteenth  of 
September,  the  leave  of  absenco  which 
was  granted  in  that  particular  case  would 
never  have  been  accepted.  The  reason 
why  leave  of  absence  was  not  asked  in 
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that  case  was  because  there  was  no  inten- 
tion to  return.  Judge  Black  has  no  in- 
tention to  return.  He  cannot  return ;  his 
professional  engagements  make  it  impos- 
sible; and  I  agree  with  the  gentleman 
from  Columbia  that  his  resignation  ought 
to  be  accepted. 

Mr.  J.  N.  PurvTance.  I  regret  very 
much  the  resignation  of  Judge  Black.  I 
believe  that  his  signature  to  the  Constitu- 
tion would  have  great  weight  all  over  the 
State.  And  for  the  purpose  of  bringing 
the  question  squarely  before  the  Conven- 
tion, I  move  as  an  amendment  that  the 
resignation  be  not  accepted,  or  if  it  be 
deemed  that  the  proper  motion  is  to  lay 
the  resignation  on  the  table,  I  will  so 
move,  that  Judge  Black  may  reconsider. 

Mr.  Cochran.  I  do  not  know  that  a 
motion  to  lay  on  the  table  is  debatable. 
If  it  is  not,  I  do  not  desire  to  detain  the 
Convention  for  a  moment,  but  if  it  may 
in  this  case  be  discussed,  I  would  like  to 
say  a  word  or  two. 

Mr.  Curtin.    Express  your  views. 

Many  Delegates.    Go  on  !  Go  on  ! 

The  President.  The  Chair  would  pre- 
fer hearing  what  the  colleague  of  Judge 
Black  has  to  say. 

Mr.  Cochran.  What  I  wish  to  say  is 
this,  and  it  will  govern  my  vote.  I  be- 
lieve that  every  member  of  this  body  has 
a  right  to  resign,  and  that  when  he  has 
resigned,  we  have  no  further  control  over 
his  action. 

Mr.  C.  A.  Black.    Not  a  bit. 

Mr.  Cochran.  I  believe  that  is  the 
personal  right  of  every  member.  I  be- 
lieve that  that  right  is  fully  recognized 
in  the  act  of  Assembly,  under  which  pro- 
vision is  made  for  filling  a  vacancy,  and 
therefore  I  do  not  think  we  have  any 
control  over  the  matter  of  the  filling  of  a 
vacancy,  that  we  must  proceed  in  the 
regular,  orderly,  legal  way,  and  refer  this 
resignation,  as  the  act  of  Assembly  pre- 
scribes, to  the  committee  who  has  charge 
of  that  matter  under  the  statute. 

The  President.  The  Chair  would  like 
to  have  the  opinion  of  the  delegate^ 
whether  on  the  presentation  of  a  resigna- 
tion the  proper  motion  would  not  be  on 
its  acceptance.  When  resignations  were 
made  heretofore,  there  were  elforts  made 
which  succeeded  to  get  a  vote  on  the  ac- 
ceptance of  the  resignation. 

Mr.  Cochran.  I  do  not  think  this 
Convention  has  any  right  to  take  that  ac- 
tion. I  think  a  member  lias  an  absolute, 
unqualified  right  to  resign,  and  that  when 
he  has  resigned  it  is  his  act,  and  tho  Con- 


vention is  bound  to  abide  by  it,  and  after 
that  the  Convention  cannot  hold  him  to 
the  performance  of  any  duty. 

Mr.  J.  N.  Purviance.  Under  that 
construction  Judge  Woodward  is  not  a 
member  of  this  body  to-day,  because  he 
resigned. 

Mr.  Mann.  The  Convention  hereto- 
fore has  not  acted  upon  that  idea.  There 
have  been  three  or  four  resignations,  and 
the  Convention  has  pursued  in  those 
cases  precisely  the  action  here  proposed 
and  has  laid  the  motion  to  accept  the  re- 
signation on  the  table,  and  three  of  these 
gentlemen  have  got  back  here. 

The  President.  The  Chair  desires  to 
state  that  he  believes  there  has  been  no 
motion  made  to  accept  the  resignation  of 
Judge  Black.  He  understood  the  motion 
of  the  gentleman  from  Philadelphia  to 
be  to  refer  his  resignation  to  the  delegates 
at  large  who  were  elected  upon  the  same 
ticket. 

Mr.  Boyd.  Then  I  move  that  the  re- 
signation be  accepted,  and  on  that  I  call 
for  the  yeas  and  nays. 

Mr.  J.  R.  Read.    I  second  the  call. 

Mr.  J.  N.  Purviance.  I  believe  that 
my  motion  to  lay  on  the  table  would  ap- 
ply also  to  the  motion  to  accept. 

Mr.  Boyd.  I  desire  to  say  that  I  make 
this  motion  for  the  reason  that  Judge 
Black  is  certainly  not  a  man  to  first  re- 
sign and  then  reconsider.  I  trust  the 
Convention  will  accept  the  resignation 
because  we  are  certainly  entitled  to  have 
somebody  here  representing  the  consti- 
tuents that  he  has  been  representing. 

The  President.  Does  the  gentleman 
from  Philadelphia  change  his  motion  so 
that  it  will  simply  be  to  accept  the  resig- 
nation of  Judge  Black  ? 

Mr.  Woodward.  If  that  is  a  better 
form,  I  will  so  modify,  but  I  do  not  think 
it  is  a  better  form  myself.  However,  I 
will  accept  the  modification,  and  I  move 
that  Judge  Black's  resignation  be  accept- 
ed and  referred  to  the  delegates  at  large 
who  were  elected  opon  the  same  ticket 
with  him. 

Mr.  Boyd.  Then  if  that  is  the  way  the 
motion  is  to  be  put,  I  will  call  for  tho 
yeas  and  nays  on  that. 

Mr.  BnooMALE.  What  becomes  of  the 
motion  to  lay  on  the  table  ? 

The  President.  A  motion  is  made 
by  the  delegate  from  Delaware  to  lay  the 
motion  to  accept  the  resignation  on  the 
table. 

Mr.  Boyd.  On  that  I  call  forthoyeas 
and  nays. 
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Mr.  D.  N.  White.  We  will  agree  to 
it ;  do  not  call  the  yeas  and  nays. 

Mr.  Boyd.  Anything  to  please  the  Con- 
vention.    I  withdraw  the  call. 

Mr.  J.  R.  Read.    I  renew  it. 

Mr.  Hemphill.  Yes;  let  us  have  the 
yeas  and  nays. 

The  President.  The  yeas  and  nays 
are  called  for  on  the  motion  to  lay  the 
motion  to  accept  on  the  table.  The  Clerk 
will  call  the  names  of  members. 

The  yeas  and  nays  were  taken  and 
were  as  follow,  viz : 

YEAS. 

Messrs.  Achenbach,  Ainey,  Alricks, 
Armstrong,  Baer,  Baily,  (Perry,)  Baker, 
Biddle,  Bowman,  Broomall,  Brown,  Cal- 
vin, Carter,  Clark,  Curry,  Cuyler,  Davis, 
Ewing,  Fulton,  Guthrie,  Horton,  Howard, 
Landis,  Lilly,  MacConnell,  MacVeagh, 
M'Culloch,  M'Michael,  Mann,  Mantor, 
Mitchell,  Niles,  Palmer,  H.  W.,  Patter- 
son, D.  W.,  Patterson,  T.  H.  B.,  Porter, 
Purviance,  John  N.,  Purviance,  Sam'l 
A.,  Reed,  Andrew,  Reynolds,  Simpson, 
Stewart,  Struthers,  White,  David  N.  and 
White,  J.  W.  F.— 45. 

NAYS. 

Messrs.  Bailey,  (Huntingdon,)  Beebe, 
Bigler,  Boyd,  Brodhead,  Buckalew, 
Campbell,  Cochran,  Curtin,  Dallas,  Dar- 
lington, De  France,  Edwards,  Elliott, 
Gibson,  Gilpin,  Green,  Hall,  Hemphill, 
Hunsicker,  Kaine,  Lamberton,  Lawrence, 
Lear,  Long,  M'Clean,  Minor,  Parsons, 
Purman,  Read,  John  R.,  Ross,  Sharpe, 
Smith,  Henry  W.,  Stanton,  Van  Reed, 
Woodward  and  Walker,  President — 37. 

So  the  motion  to  accept  the  resignation 
was  laid  on  the  table. 

Absent.— Messrs.  Addicks,  Andrews 
Bannan,  Barclay,  Bardsley,  Bartholomew 
Black,  Charles  A.,  Black,  J.  S.,  Bullitt 
Carey,  Cassidy,  Church,  Collins,  Corbett 
Corson,  Craig,  Cronmiller,  Dodd,  Dun 
ning,  Ellis,  Fell,  Finney,  Funck,  Hanna 
Harvey,  Hay,  Hazzard,  Heverin,  Knight 
Littleton,  M'Camant,  M'Murray,  Metz 
ger,  Mott,  Newlin,  Palmer,  G.  W.,  Patton 
Pughe,  Rooke,  Runk,  Russell,  Smith 
H.  G.,  Smith,  Wm.  H.,  Temple,  Turrell 
Wetherill,  J.  M.,  Wetherill,  John  Price 
Wherry,  White,  Harry,  Worrell  and 
Wright— 51. 

THE   EXECUTIVE   DEPARTMENT. 

Mr.  D.  W.  Patterson.  I  move  that 
we  proceed  to  consider  the  article  on  the 
Executive  Department. 


The  motion  was  agreed  to,  and  the  ar- 
ticle was  read  the  third  time,  as  follows: 

ARTICLE  IV. 

the  executive. 

Section  1.  The  Executive  Department 
of  this  Commonwealth  shall  consist  of  a 
Governor,  Lieutenant  Governor,Secretary 
of  the  Commonwealth,  Attorney  General, 
Auditor  General,  State  Treasurer,  Secre- 
tary of  Internal  Affairs,  and  a  Superin- 
tendent of  Public  Instruction. 

Section  2.  The  supreme  executive 
power  shall  be  vested  in  the  Governor, 
who  shall  take  care  that  the  laws  be  faith- 
fully executed  ;  he  shall  be  chosen  on  the 
day  of  the  general  election  by  the  quali- 
fied electorsof  the  Commonwealth,  at  the 
places  where  they  shall  vote  for  Repre- 
sentatives. The  returns  of  every  election 
for  Governor  shall  be  sealed  up  and 
transmitted  to  the  seat  of  government, 
directed  to  the  president  of  the  Senate, 
who  shall  open  and  publish  them  in  the 
presence  of  the  members  of  both  Houses 
of  the  General  Assembly.  The  person 
having  the  highest  number  of  votes  shall 
be  Governor,  but  if  two  or  more  be  equal 
and  highest  in  votes,  one  of  them  shall  be 
chosen  Governor,  by  the  joint  vote  of  the 
members  of  both  Houses.  Contested 
elections  shall  be  determined  by  a  com- 
mittee to  be  selected  from  both  Houses 
of  the  Legislature,  and  formed  and  regu- 
lated in  such  manner  as  shall  be  directed 
by  law. 

Section  3.  The  Governor  shall  hold 
his  office  during  four  years  from  the  third 
Tuesday  of  January  next  ensuing  his 
election,  and  shall  not  be  eligible  to  the 
office  for  the  next  succeeding  term. 

Section  4.  A  Lieutenant  Governor 
shall  be  chosen  in  the  same  manner  as 
the  Governor,  and  at  the  same  time,  and 
for  the  same  term,  and  subject  to  the 
same  provisions ;  he  shall  be  president  of 
the  Senate,  but  shall  have  no  vote  unless 
they  be  equally  divided. 

Section  5.  No  person  shall  be  eligible 
to  the  office  of  Governor  or  Lieutenant 
Governor  except  a  citizen  of  the  United 
States,  who  shall  have  attained  the  ago 
of  thirty  years,  and  have  been  seven 
years  next  preceding  his  election  an  in- 
habitant of  the  State,  unless  he  shall 
have  been  absent  on  the  public  business 
of  the  United  States  or  of  this  State. 

Section  6.  No  member  of  Congress,  or 
person  holdinganyoffice  under  the  United 
States  or  of  this  State,  shall  exercise  the 
office  ofGevernor  or  Lieutenant  Governor. 
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Section  7.  The  Governor  and  Lieu- 
tenant Governor  shall,  at  stated  times,  re- 
ceive for  their  services  a  compensation, 
which  shall  be  neither  increased  nor  di- 
minished after  their  election. 

Section  8.  The  Governor  shall  be 
commander-in-chief  of  the  army  and  navy 
of  the  Commonwealth,  and  of  the  militia, 
except  when  they  shall  be  called  into  the 
actual  servioe  of  the  United  States. 

Section  9.  He  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  two- 
thirds  of  all  the  members  of  the  Senate, 
appoint  a  Secretary  of  the  Commonwealth 
and  an  Attorney  General,  during  pleas- 
ure, a  Superintendent  of  public  Instruc- 
tion for  four  years,  and  such  other  officers 
of  the  Commonwealth  as  he  is  or  may  be 
authorized  by  the  Constitution  or  law  to 
appoint ;  he  shall  have  power  to  fill  all 
vacancies  that  may  happen  in  offices  to 
which  he  may  appoint,  during  the  recess 
of  the  Senate,  by  granting  commissions 
which  shall  expire  at  the  end  of  their 
uext  session  ;  he  shall  have  power  to  fill 
any  vacancy  that  may  happen  during  the 
recess  of  the  Senate,  in  the  office  of  Audi- 
tor General,  State  Treasurer,  Secretary  of 
Internal  Affairs,  Superintendent  of  Public 
Instruction,  in  a  judicial  office,  or  in  any 
other  elective  office  which  he  is  or 
may  be  authorized  to  fill ;  if  the  vacancy 
shall  happen  during  the  session  of  the 
Senate,  the  Governor  shall  nominate  to  the 
Senate,  before  their  final  adjournment,  a 
proper  person  to  fill  said  vacancy;  but  in 
any  such  case  of  vacancy  in  an  elective 
office,  a  person  shall  be  chosen  to  said  of- 
fice at  the  next  general  election,  unless 
the  vacancy  shall  happen  within  three 
calendar  months  immediately  preceding- 
such  annual  election,  in  which  case  the 
election  for  said  office  shall  be  held  at  the 
second  succeeding  general  election;  in  act- 
ing on  executive  nominations,  the  Senate 
shall  sit  with  open  doors,  and  in  confirming 
or  rejecting  the  nominations  of  the  Gov- 
ernor, the  vote  shall  be  taken  by  yeas  and 
nays,  and  shall  be  entered  on  the  Journal. 

Section  10.  He  shall  have  power  to 
remit  fines  and  forfeitures,  to  grant  re- 
prieves, commutations  of  sentence  and 
pardons,  except  in  cases  of  impeachment ; 
but  no  pardon  shall  be  granted,  nor  sen- 
tence commuted,  except  upon  the  recom- 
mendation in  writing  of  the  Secretary  of 
the  Commonwealth,  Attorney  General, 
Superintendent  of  Public  Instruction  and 
Secretary  of  Internal  Affairs,  or  any  throe 
of  them,  after  full  hearing,  upon  due 
public  notice  and  in  open  cession,  and 


such  recommendation,  with  the  reasons 
therefor  at  length,  shall  be  recorded  and 
filed  in  the  office  of  the  Secretary  of  the 
Commonwealth. 

Section  11.  He  may  require  informa- 
tion in  writing  from  the  officers  of  the 
Executive  Department,  upon  any  subject 
relating  to  the  duties  of  their  respective 
offices. 

Section  12.  He  shall  from  time  to 
time,  give  to  the  General  Assembly  in- 
formation of  the  state  of  the  Common- 
wealth, and  recommend  to  their  consid- 
eration such  measures  as  he  may  judge 
expedient. 

Section  13.  He  may,  on  extraordinary 
occasions,  convene  the  General  Assembly, 
and  in  case  of  disagreement  between  the 
two  Houses,  with  respect  to  the  time  of 
adjournment,  adjourn  them  to  such  time 
as  he  shall  think  proper,  not  exceeding 
four  months. 

Section  14.  In  case  of  the  death,  con- 
viction or  impeachment,  failure  to  qual- 
ify, resignation,  or  other  disability  of  the 
Governor,  the  powers,  duties  and  emolu- 
ments of  the  office,  for  the  remainder  of 
the  term,  or  until  the  disability  be  re- 
moved, shall  devolve  upon  the  Lieuten- 
ant Governor. 

Section  15.  In  case  of  a  vacancy  in  the 
office  of  Lieutenant  Governor,  or  when 
the  Lieutenant  Governor  shall  be  im- 
peached by  the  House  of  Representatives, 
or  shall  be  unable  to  exercise  the  duties 
of  his  office,  the  powers,  duties  and  emol- 
uments thereof  for  the  remainder  of  the 
term,  or  until  the  disability  be  removed, 
shall  devolve  upon  the  President  pro 
tempore  of  the  Senate,  and  he  shall  in  like 
manner  become  Governor  if  a  vacancy  or 
disabilitjr  shall  occur  in  the  gubernatorial 
office;  his  office  of  Senator  shall  become 
vacant  when  he  becomes  Lieutenant 
Governor,  and  shall  be  filled  by  election 
as  any  other  vacancy  in  the  Senate. 

Section  10.  Every  bill  which  shall 
have  passed  both  Houses  shall  be  pre- 
sented to  the  Governor ;  if  he  approve  he 
shall  sign  it,  but  if  he  shall  not  approve 
he  shall  return  it  with  his  objections  to 
the  House  in  which  it  shall  have  origina- 
ted, which  House  shall  enter  the  objec- 
tions at  large  upon  their  Journal,  and 
proceed  to  reconsider  it.  If,  after  such 
consideration,  two-thirds  of  all  the  mem- 
bers elected  to  that  House  shall  agree  to 
pass  the  bill,  it  shall  bo  sent  with  the  ob- 
jection to  the  other  House,  by  which  like- 
wise it  shall  bo  reconsidered,  and  if  ap- 
proved by  two-thirds  of  all  the  members 
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elected  to  that  House,  it  shall  be  a  law ; 
but  in  such  cases  the  votes  of  both  Houses 
shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  members  voting  for 
and  against  the  bill  shall  be  entered  on 
the  Journals  of  each  House,  respectively. 
If  any  bill  shall  not  be  returned  by  the 
Governor  within  ten  days  (Sundays  ex- 
cepted) after  it  shall  have  been  presented 
to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the 
General  Assembly,  by  their  adjournment, 
prevent  its  return,  in  which  case  it  shall 
be  a  law  unless  he  shall  file  the  same, 
with  his  objections,  in  the  office  of  the 
Secretary  of  the  Commonwealth,  and 
give  notice  thereof  by  public  proclama- 
tion within  thirty  days  after  such  ad- 
journment. 

Section  17.  The  Governor  shall  have 
power  to  disapprove  of  any  item  or  items 
of  any  bill  making  appropriations  of 
money,  embracing  distinct  items,  and  the 
part  or  parts  of  the  bill  approved  shall  be 
the  law,  and  the  item  or  items  of  appro- 
priation disapproved  shall  be  void,  unless 
re-passed  according  to  the  rules  and  limi- 
tations prescribed  for  the  passage  of  other 
bills  over  the  Executive  veto. 

Section.  18.  The  Chiei  Justice  of  the 
Supreme  Court  shall  preside  upon  the 
trial  of  any  contested  election  of  Governor 
or  Lieutenant  Governor,  and  shall  decide 
questions  regarding  the  admissibility  of 
evidence,  and  shall,  upon  request  of  the 
committee,  pronounce  his  opinion  upon 
other  questions  of  law  involved  in  the 
trial.  The  Governorand  Lieutenant  Gov- 
ernor shall  exercise  the  duties  of  their  re- 
spective offices  until  their  successors  shall 
be  duly  qualified. 

Section  19.  The  Secretary  of  the  Com- 
monwealth shall  keep  a  record  of  all  offi- 
cial acts  and  proceedings  of  the  Governor, 
and  shall,  when  required,  lay  the  same, 
and  all  papers,  minutes  and  vouchers  re- 
lating thereto,  before  either  branch  of  the 
General  Assembly,  and  shall  perform  such 
other  duties  as  shall  be  enjoined  upon  him 
by  law. 

Section  20.  The  Secretary  of  Internal 
Affairs  shall  exercise  all  the  powers  and 
duties  of  the  Surveyor  General,  subject 
to  such  change  as  shall  be  made  by  law, 
and  the  office  of  Surveyor  General  shall 
cease  when  the  Secretary  of  Internal  Af- 
fairs shall  be  duly  qualified.  His  depart- 
ment shall  embrace  a  bureau  of  industrial 
statistics,  and  such  duties  relating  to 
the  charitable  institutions,  the  agricul- 
tural,  manufacturing,   mining,  mineral, 


timber  and  other  material  or  business  in- 
terests of  the  State  as  may  be  by  law  as- 
signed thereto.  He  shall  annually,  and 
at  such  other  times  as  may  be  required  by 
law,  make  report  to  the  General  Assem- 
bly. 

Section  21.  The  Superintendent  of 
Public  Instruction  shall  exercise  all  the 
powers  and  perform  all  the  duties  of  the 
Superintendent  of  Common  Schools,  sub- 
ject to  such  changes  as  shall  be  made  by 
law,  and  the  office  of  Superintendent  of 
Common  Schools  shall  cease  when  the 
Superintendent  of  Public  Instruction 
shall  be  duly  qualified. 

Section  22.  The  term  of  the  Secretary 
of  Internal  Affairs  shall  be  four  years;  of 
the  Auditor  General  three  years ;  and  of 
the  State  Treasurer  two  years. 

These  officers  shall  bo  chosen  by  the 
qualified  electors  of  the  State  at  the 
general  election.  No  person  elected  to 
the  office  of  Auditor  General  or  State 
Treasurer  shall  bo  capable  of  holding  the 
same  office  for  two  consecutive  terms. 

Mr.  Mann.  Mr.  President:  The  sev- 
enth section  of  this  articlo  is  supplied  by 
the  provision  of  the  fifteenth  section  of 
the  articlo  on  legislation.  I  therefore 
move  to  go  into  committee  of  the  whole 
for  the  purpose  of  striking  it  out.  If  dele- 
gates will  turn  to  the  fifteenth  section  of 
the  article  on  legislation  they  will  find 
these  words : 

"No  law  shall  extend  the  term  of  any 
public  officer,  or  increase  or  diminish  his 
salary  or  emoluments,  after  his  election 
or  appointment." 

It  is  hardly  worth  while  to  have  it  in 
both  articles. 

Mr.  Buckalew.  There  is  an  important 
provision  in  this  section  which  is  not  con- 
tained in  the  other  place  and  which  is 
peculiar  to  this  articlo.  That  accounts  for 
the  fact  that  it  was  allowed  to  remain  by 
the  Committeo  on  Revision.  This  provi- 
sion is  that  the  salary  of  the  Governor  and 
Lieutonant  Governor  shall  not  be  in- 
creased after  their  election,  wheroas  the 
other  provision  is  of  a  different  character ; 
it  only  relates  to  their  continuance  in  of- 
fice. If  the  Convention  do  not  care  to  re- 
tain that  provision,  very  well. 

Mr.  Mann.  Can  we  not  amend  the  fif- 
teenth section  of  tho  article  on  legislation 
with  three  words  better  than  keep  this  in 
this  article?  But  the  gentleman  is  mis- 
taken ;  the  fifteenth  section  of  that  article 
does  say  "after  his  election  and  appoint- 
ment." Its  language  is:  "No  law  shall 
extend  tho  term  of  any  public  officer  or 
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increase  or  diminish  his  salary  or  emolu- 
ments after  his  election  or  appointment," 
the  precise  words  of  this  section. 

Mr.  Buckalew.  I  believe  I  was  mis- 
taken. 

Mr.  Mann.  I  ask  unanimous  consent 
to  make  this  amendment. 

Mr.  Curtin.    It  ought  to  be  done. 

The  President.  Unanimous  consent 
is  asked  to  make  the  indicated  amend- 
ment. Is  there  objection?  ["None."] 
Unanimous  consent  is  given  ;  the  seventh 
section  of  this  article  is  stricken  out. 

Mr.  Hemphill.  I  move  that  the  Con- 
vention resolve  itself  into  committee  of 
the  whole  for  the  purpose  of  amending 
the  fifteenth  section  of  this  article,  by 
striking  out  in  the  second  line  the  words, 
"by  the  House  of  Representatives." 
These  words  are  unnecessary  because 
the  article  on  Impeachment  and  Removal 
from  Office,  article  six,  section  one,  says: 
"The  House  of  Representatives  shall  have 
the  sole  power  of  impeachment." 

Mr.  Broojiall.  Let  unanimous  con- 
sent be  given  to  strike  out  the  words. 

Mr.  Curtin.  The  gentleman  from 
Chester  is  right. 

Mr.  Buckalew.  I  am  not  certain  but 
that  those  words  perform  a  useful  office. 
We  speak  of  an  officer  being  impeached 
frequently,  in  ordinary  language,  when 
he  is  convicted.  Now,  the  meaning  here 
is  that  as  soon  as  the  House  of  Represen- 
tatives prefer  charges  against  the  Lieu- 
tenant Governor  his  seat  shall  be  vacated, 
and  I  think  the  words  should  be  retained 
in  order  to  make  that  meaning  perfectly 
clear. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Chester 
(Mr.  Hemphill.) 

The  motion  was  not  agreed  to. 

Mr.  Struthers.  I  do  not  think  the 
sixteenth  section  can  be  applied.  It 
reads  :  "Shall  be  entered  on  the  Journal 
of  each  House  respectively;"  in  the  elev- 
enth line  I  would  make  it  read,  "of  the 
Housos  respectively." 

Mr.  Curtin.  It  is  better  to  say  "each" — 
"of eaok  House." 

Mr.  Struthers.  It  appears  to  me  the 
expression  I  have  suggested  would  be 
better.  I  ask  unanimous  consent  to  strike 
out  "each  House,"  and  insert  "the 
Houses,"  so  as  to  read,  "on  the  Journals 
of  the  Houses  respectively." 

Mr.  Parsons.  I  suggest  to  tho  gentle- 
man to  strike  out  the  word  "respectively," 
so  as  to  read:  "Tho  Journal  of  each 
House." 


The  President.  Is  unanimous  consent 
given  to  make  the  proposed  amendment  ? 
["No."    "No."] 

Mr.  Buckalew.  The  word  "respec- 
tively" is  unnecessary. 

Mr.  Struthers.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  making  the  amendment  I  have  indi- 
cated. 

Mr.  Kaine.  I  submit,  if  that  word  is 
stricken  out,  whether  it  will  not  imply 
that  the  names  of  the  members  both  of 
the  Senate  and  of  the  House  shall  be  en- 
tered on  the  Journal  of  each  House.  The 
language  is,  "entered  upon  tho  Journals 
of  each  House  respectively."  That  means 
that  the  names  of  the  members  of  the 
Senate  shall  be  entered  upon  the  Journal 
of  the  Senate,  and  the  names  of  the  mem- 
bers of  the  House  shall  be  entered  upon 
the  Journal  of  the  House.  But  if  you 
strike  out  the  word  "respectively,"  it  im- 
plies that  the  names  of  the  members  of 
both  Houses  shall  be  entered  on  the  Jour- 
nals of  both  Houses. 

The  President.  The  question  is  on 
the  motion  to  go  into  committee  of  the 
whole  for  the  amendment  indicated. 

The  motion  was  not  agreed  to. 

Mr.  Woodward.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose  of 
making  the  following  amendment : 

Strike  out  of  section  one  the  words, 
"Secretary  of  Internal  Affairs,"  and  sub- 
stitute the  words  "a  Superintendent  of 
Corporations." 

The  Governor  of  the  Commonwealth, 
the  Secretary  of  the  Commonwealth,  the 
Attorney  General,  the  Auditor  General 
and  State  Treasurer  are  all  State  officers 
of  internal  affairs.  We  have  no  external 
affairs ;  our  affairs  are  all  internal ;  and 
when  you  add  an  officer  to  be  called  a 
Secretary  of  Internal  Affairs  you  have  no 
antithesis  to  that  expression  because  you 
have  no  external  affairs.  The  General 
Government  has  a  Secretary  of  the  Inte- 
rior, very  properly ;  and  it  has  amplo  ex- 
ternal affairs.  We  have  not.  All  the 
officers  Ave  have  at  Harrisburg,  or  oan 
have  under  this  Constitution,  are  officers 
of  internal  affairs. 

But,  sir,  we  lack  an  officer  which  the 
Legislature  undertook  to  supply  by  an 
act  of  Assembly  last  winter ;  that  is,  a 
man  to  supervise  the  corporations  of  the 
State,  of  which  we  have  a  great  many. 
But  their  act  went  no  further  than  insur- 
ance companies,  and  they  provided  for 
the  appointment  of  a  man  to  supervise 
the   insurance  companies  of   the    State. 
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The  insurance  companies  of  the  State  are 
certainly  worthy  of  being  watched,  but 
we  have  other  corporations  that  need  to 
be  watched  as  much  as  they.  Now,  I 
would  supersede  that  legislative  officer, 
and  provide  a  State  officer  whose  special 
duty  it  shall  be  to  supervise  the  corpora- 
tions of  this  Commonwealth  and  see  that 
they  move  in  the  orbit  appointed  for  them. 
Corporations  are  always  crowding  on  pop- 
ular rights  ;  they  need  a  restraining  hand, 
and  the  people  of  Pennsylvania  need 
somebody  in  Harrisburg  whom  they  re- 
cognize as  the  accredited  agent  for  the 
purpose  of  watching,  guarding  and  re- 
straining the  corporations.  We  have  got 
nobody.  It  is  true  that  the  Secretary  of 
Internal  Affairs,  as  is  suggested  to  me,  is 
to  take  the  place  of  Surveyor  General, 
which  is  an  old  office  in  the  Common- 
wealth, but  there  is  no  reason  for  calling 
him  Secretary  of  Internal  Affairs.  Peo- 
ple all  over  Pennsylvania  understand 
him  to  be  Surveyor  General.  But,  sir, 
the  thing  we  want  is  a  representative  of 
the  people  to  watch  the  corporations  of 
this  Commonwealth.  You  may  remem- 
ber that  as  chairman  of  the  Committee  on 
Corporations  I  reported  a  section  for  this 
very  purpose.  It  got  no  consideration 
whatever  in  this  body  ;  it  was  voted  down 
because  the  fashion  of  the  time  was  to 
vote  down  everything.  I  have  renewed 
the  motion  now  to  substitute  a  Supervisor 
of  Corporations  for  this  Secretary  of  In- 
ternal Affairs,  because  I  believe  that  it 
will  be  more  congruous  and  germane,  ra- 
tional and  intelligible,  and  because  I  be- 
lieve the  time  demands  just  such  an 
officer  as  I  have  suggested. 

I  hope  the  Convention  will  put  in  the 
amendment.  I  do  not  provide  for  a  new 
officer,  but  substitute  a  Superintendent 
of  Corporations  for  the  Secretary  of  Inter- 
nal Affairs,  a  title  which  I  do  not  like  and 
which  is  not  applicable. 

Mr.  D.  W.  Patterson.  Allow  me  to 
make  a  suggestion  to  the  gentleman  from 
Philadelphia.  In  the  twentieth  section 
defining  the  duties  of  Secretary  of  Inter- 
nal Affairs  is  included  a  power  over  cor- 
porations. 

Mr.  Woodward.  Of  course,  if  the 
motion  should  prevail,  the  subsequent 
section  would  require  some  modification, 
and  the  duties  now  charged  on  the  Secre- 
tary of  Internal  Affairs  would  be  charged 
on  the  Superintendent  of  Corporations. 
That  would  be  done  as  a  matter  of  course 
if  the  Convention  think  favorably  of  my 


suggestion.  If  they  do  not,  however,  I 
must  submit. 

Mr.  Cuylkr.  I  quite  agree  with  the 
gentleman  as  to  the  importance  of  the 
supervision  of  corporations  ;  but  I  want  it 
to  be  real,  actual,  intelligent.  I  think  it 
comports  with  the  interests  of  the  people 
that  it  should  be  so,  but  the  plan  pro- 
poses to  substitute  one  watchman  for  all 
the  people  of  the  Commonwealth.  It 
may  be  possible  to  corrupt  one  man;  it 
may  be  possible,  as  the  popular  expression 
is,  "to  shut  his  eye  up"  or  control  him  ; 
but  it  is  not  possible  to  control  the  vigi- 
lance of  the  whole  people  of  a  Common- 
wealth. I  am  opposed  to  that.  We  may 
lull  them  to  sleep,  by  putting  one  who 
may  be  a  fancied  protector  in  their  place, 
and  who  may  turn  out  to  be  nobody  at 
all  as  a  practical  result.  I  do  not  think 
it  an  improvement ;  on  the  contrary,  I 
think  that  its  operation  will  be  largely  to 
the  advantage  of  corporations  and  to  the 
disadvantage  of  the  people. 

The  Prksidknt.  The  question  is  on 
the  motion  of  the  delegate  from  Philadel- 
phia (Mr.  Woodward.) 

The  motion  was  not  agreed  to. 

Mr.  Darlinoton.  ,  Mr.  President:  I 
move  to  amend  in  the  ninth  section,  sec- 
ond line,  by  striking  out  tho  words  "two- 
thirds"  and  inserting  "a  majority."  1  ask 
the  attention  of  the  Convention  for  a  mo- 
ment only.  The  Convention  have  al- 
ready in  former  stages  decided  this  ques- 
tion both  ways.  They  have,  as  to  some  of 
the  officers  to  be  appointed  by  the  Gov- 
ernor, provided  that  they  should  bo  con- 
firmed by  a  vote  of  two-thirds  of  all  tho 
members  elected  to  the  Senate,  and  in 
another  instance  by  only  a  majority.  If 
gentlemen  will  turn  to  that  provision  of 
the  article  on  education  which  provides 
for  the  Superintendent  of  Public  Instruc- 
tion, they  will  find  that  it  passod  com- 
mittee of  tho  whole  and  also  second  read- 
ing in  this  form  : 

"The  Superintendent  of  Public  Instruc- 
tion shall  be  appointed  by  tho  Governor 
by  and  with  the  advice  and  consent  of  the 
Senate." 

While  as  to  tho  other  officers,  Secretary 
of  the  Commonwealth  and  Attorney  Gen- 
eral, they  provided  that  the  appointment 
should  have  the  assent  of  two-thirds  of  all 
the  members  elected  to  the  Senate.  Now, 
I  want  this  uniform,  but  not  in  tho  man- 
ner in  which  the  committee  have  reported 
it.  They  have  transferred  the  majority 
principle  from  the  article  on  education 
by  inserting  the  same  office  in  this  article. 
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Now,  what  I  say  is  this,  and  I  submit  it 
to  the  candid  judgment  of  the  Conven- 
tion, that  when  we  provide  that  the  Gov- 
ernor's appointments  shall  receive  the 
consent  of  a  majority  of  all  the  members 
elected  to  the  Senate,  we  place  around 
him  all  the  guards  that  are  necessary. 
To  do  more  is  to  embarrass  the  Execu- 
tive, for  a  factious  minority  of  one-third 
of  the  Senate,  or  a  trifle  over  one-third, 
can  at  any  time  prevent  a  confirmation 
and  dictate  to  the  Governor  whom  he 
fchall  appoint. 

I  do  not  think  that  is  wise  in  a  Consti- 
tution, espeeially  as  regards  the  Secretary 
of  the  Commonwealth  and  the  Attorney 
General,  as  to  whom  it  has  never  yet  been 
required  that  he  should  ask  the  consent 
of  the  Senate  at  all.  They  are  his  confi- 
dential officers.  The  Governor  is  entitled 
to  select  from  all  the  people  in  the  Com- 
monwealth the  gentlemen  whom  he 
thinks  best  calculated  and  best  qualified 
to  serve  him  in  the  exercise  of  the  duties 
of  his  office  to  aid  him ;  and  I  submit 
that  if  he  makes  that  choice  with  an  ordi- 
nary degree  of  care,  he  ought  not  to  be 
controlled  by  a  factious  minority  of  the 
Senate,  whether  it  be  Republican  or  Dem- 
ocratic, no  matter  of  what  politics.  Let 
him  have  the  consent,  if  you  please  of  a 
majority  of  the  Senate,  and  you  insure 
all  that  can  be  expected  from  a  careful 
choice.  It  is  not  to  be  supposed  that  the 
Governor  will  select  anybody  that  would 
not  ordinarily  receive  the  sanction  and 
acceptance  of  a  majority  of  the  Senate. 
I  think  it  would  be  unwise  to  say  that  he 
must  have  two-thirds  of  all  the  members 
elected  to  the  Senate,  for  I  suppose  there 
is  hardly  a  gentleman  within  this  Hall 
but  what  has  known  cases  in  which  that 
majority  of  two-thirds  of  the  Senate  were 
not  with  the  Governor,  and  many  cases  in 
which  a  bare  majority  only  could  be  found 
to  go  with  him,  and  some  in  which  there 
was  not  a  majority. 

Now,  to  require  that  he  should  have  the 
consent  of  two-thirds  of  all  the  members 
elected  to  the  Senate  to  the  appointment 
of  his  confidential  officers,  is  to  say  that 
he  shall  not  appoint  those  whom  he  thinks 
will  best  advise  him  and  best  serve  the 
public,  but  must  appoint  others  whom 
that  factious  minority  may  choose  to  say 
shall  be  appointed.  It  places  the  power 
in  the  minority  of  the  Senate  instead  of 
the  Governor  and  the  majority.  I  hope, 
therefore,  the  amendment  will  bo  made. 

The  President.  The  question  is  on  the 
motion  of  the  gentleman  from  Chester. 


The  motion  was  not  agreed  to. 

Mr.  Hemphill.  I  move  that  the  Con- 
vention go  into  committee  of  the  whole 
for  the  purpose  of  amending  section  six 
by  striking  out  of  the  first  line  the  words, 
"member  of  Congress  or,"  and  the  word 
"any  ;"  so  that  it  will  read  : 

"No  person  holding  office  under  the 
United  States  or  this  State  shall  exer«ise 
the  office  of  Governor  or  Lieutenant  Gov- 
ernor." 

These  words  which  I  move  to  strike 
out  are  mere  surplusage. 

Mr.  Curtin.  A  member  of  Congress  is 
not  an  officer  of  the  United  States. 

Mr.  Hemphill.  Very  well ;  I  with- 
draw the  amendment. 

Mr.  M'Murray.  I  wish  to  call  atten- 
tion to  the  clause  referred  to  by  the  dele- 
gate from  Warren,  (Mr.  Struthors, )  section 
sixteen,  linos  nine,  ten  and  eleven  :  "The 
names  of  the  members  voting  for  and 
against  the  bill  shall  be  entered  on  the 
Journals  of  each  House  respectively." 
Now  the  criticism  I  wish  to  make  is  this, 
that  if  you  retain  the  word  "Journals"  it 
indicates  that  each  House  has  a  plurality 
of  Journals. 

Mr.  Buckalew.  It  should  be,  "the 
Journal  of  each  House  respectively." 

The  Clerk.    The  "s"  is  stricken  out. 

Mr.  M'Murray.    Very  well. 

Mr.  Kaine.  I  desire  to  inquire  of  the 
Secretary  as  to  the  word  "consideration" 
in  the  fifth  line  of  the  sixteenth  section. 
It  reads,  "if  after  such  consideration."  It 
ought  to  be  "reconsideration." 

Several  Delegates.    That  is  right. 

The  President.  That  correction  will 
be  made,  no  objection  being  interposed. 

M#.  Kaine.  I  move  to  go  into  commit- 
tee of  the  whole  for  the  purpose  of  in- 
serting the  following  as  a  now  section  af- 
ter section  nineteen,  to  take  the  place  of 
section  twenty-two  : 

"The  Secretary  of  Internal  Affairs  shall 
be  chosen  by  the  qualified  electors  of  the 
State  for  the  term  ®f  four  years;  the  Au- 
ditor General  for  the  term  of  three  years  ; 
and  the  State  Treasurer  for  two  years ;  but 
no  person  elected  to  the  office  of  Auditor 
General  or  State  Treasurer  shall  be  capa- 
ble of  holding  the  same  office  for  two 
consecutive  terms." 

I  have  retained  the  language  of  thesoc- 
tion  as  reported,  but  I  think  it  is  not  in 
the  right  place  nor  exactly  in  the  right 
shape.    Section  twenty-two  reads  thus  : 

"The  term  of  the  Secretary  of  Internal 
Affairs  shall  be  four  years;  of  the  Aud- 
itor General,   three    years ;    and  of  the 
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State  Treasurer,  two  years.  These  offi- 
cers shall  be  chosen  by  the  qualified  elec- 
tors of  the  State,  at  the  general  election. 
No  person  elected  to  the  office  of  Auditor 
General  or  State  Treasurer  shall  be  capa- 
ble of  holding  the  same  office  for  two 
consecutive  terms." 

In  the  first  section  we  have  provided 
for  an  Auditor  General,  a  State  Treasurer, 
and  a  Secretary  of  Internal  Affairs,  and 
also  for  Governor  and  Lieutenant  Gov- 
ernor. We  have  provided  for  the  election 
of  the  latter  two  and  their  duties  as  we 
go  along,  but  we  have  not  provided  for 
the  election  of  these  other  officers,  and  in 
section  twenty,  without  any  reference 
whatever  to  the  election  of  an  officer,  it  is 
provided  that  the  Secretary  of  Internal 
Affairs  shall  exercise  the  powers  and  du- 
ties devolved  on  the  Surveyor  General.  I 
think  it  would  be  better  to  have  the  elec- 
tion of  those  officers  provided  for  before 
we  impose  upon  them  any  duties.  I 
think  we  had  better  put  the  section  where 
I  propose  in  place  of  where  it  is.  I  sub- 
mit to  the  gentleman  from  Columbia,  who 
is  upon  the  Committee  on  Revision  and 
Adjustment,  whether  tnis  is  not  the  bet- 
ter place  for  it.  Before  we  give  the  officer 
anything  to  do  we  should  provide  for  his 
election  in  the  right  place. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Fayette 
(Mr.  Kaine.) 

The  motion  was  not  agreed  to. 

Mr.  Buckalew.  On  the  bottom  of  page 
two  the  word  "law"  ought  to  be  plural. 
It  is  in  line  five  of  section  nine.  It  should 
read  :  "or  may  be  authorized  by  the  Con- 
stitution or  laws." 

The  President.  Will  the  Convention 
unanimously  agree  to  that  change? 
["Aye!"] 

Mr.  Buckalew.  There  is  another 
question  I  will  raise  while  on  the  floor,  as 
the  committee  had  some  question  about 
it.  In  constructing  the  fifteenth  section, 
a.  new  section,  we  left  it  as  we  found  it  in 
the  article  before. 

Mr.  Armstrong.  I  think  it  would  be 
better  instead  of  making  the  word  read 
"laws,"  to  insert  the  word  "by"  before 
"law,"  so  as  to  make  it  read,  "by  the  Con- 
stitution or  by  law." 

Mr.  Buckalew.  Very  well,  one  way 
Otf  the  other.  I  ask  unanimous  consent 
to  amend  that  clause  by  inserting  the 
word  "by"  before  "law." 

The  President.  Is  there  objection  ? 
["No  objection."]  That  change  will  be 
made. 


Mr.  Buckalew.  On  page  four  is  the 
fifteenth  section,  a  new  section.  The  last 
clause  reads : 

"And  he" 

That  is,  the  President  pro  tempore  of  the 
Senate 

— "Shall  in  like  manner  beeome  Gov- 
ernor if  a  vacancy  or  disability  shall  oc- 
cur in  the  gubernatorial  office." 

It  seems  to  be  imperfect,  but  perhaps  it 
may  answer.  Then  follows  this  clause  ; 
"His  office  of  Senator  shall  become  vacant 
when  he  becomes  Lieutenant  Governor, 
and  shall  be  filled  by  olection  as  any  other 
vacancy  in  the  Senate." 

Now,  the  question  is  whether  it  is  ne- 
cessary to  vacate  his  office  as  a  member 
of  the  Senate  when  he  is  placed  in  the 
chair  as  presiding  officer.  Observe,  he 
will  always  have  a  vote  when  his  vote  is 
of  any  account,  when  the  Senate  is  equal- 
ly divided,  and  .the  question  will  be 
whether  we  had  not  better  omit  the  word 
"lieutenant"  before  "Governor,"  so  that 
it  shall  simply  provide  that  his  office 
shall  be  vacated  in  case  he  shall  be  called 
upon  to  exercise  the  duties  of  the  guber- 
natorial office.  I  state  this  point  without 
caring  much  which  way  the  Convention 
decide  it;  but  to  raise  the  point  I  will 
move  to  strike  out  the  word  "lieutenant" 
before  "Governor,"  in  the  seventh  line, 

Mr.  D.  W.  Patterson.  I  think  unan- 
imous consent  will  be  given  to  make  that 
change. 

The  President.  It  is  moved  to  go  into 
committee  of  the  whole 

Mr.  D.  W.  Patterson.  I  ask  unani- 
mous consent  to  make  that  change.  Then 
a  Senator  will  not  vacate  his  office  if  he  is 
acting  as  Lieutenant  Governor  merely, 
but  in  case  both  the  Governor  and  Lieu- 
tenant Governor  should  die  or  resign,  and 
ho  assumes  the  gubernatorial  functions, 
then,  only,  will  his  office  of  Senator  be- 
come vacated. 

Mr.  Lilly.    I  think  that  ought  to  be  so. 

The  President.  Will  the  Convention 
give  unanimous  consent  to  make  that 
amendment?  ["Aye!"  "Aye!"]  It  is 
agreed  to. 

Mr.  Brodhead.  The  committee  who 
drew  this  article,  or  the  Committee  on 
Revision,  have  used  two  forms  of  expres- 
sion to  express  the  same  idea  in  the  twen- 
tieth and  twenty-first  soctions.  For  in- 
stance, in  the  twentieth  section  they  say  : 
"The  Secretary  of  Internal  Affairs  shin 
exercise  all  tho  powers  and  duties  of  the 
Surveyor  General."  In  speaking  of  a 
similar  change  in  the  twenty-first  section 
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they  say :  "The  Superintendent  of  Pub- 
lic Instruction  shall  exercise  all  the 
powers  and  perform  all  the  duties  of  the 
Superintendent  of  Common  Schools."  I 
think  the  better  way  would  be  to  alter 
both  those  sections  so  as  to  make  them 
read,  "shall  exercise  all  the  powers," 
which  I  presume  includes  the  perform- 
ance of  all  the  dutiss.  I,  therefore,  move 
to  go  into  committee  of  the  whole  for  the 
purpose  of  striking  out  in  section  twenty, 
line  two,  the  words  "and  duties." 

Mr.  Curtin.  Performing  duties  and  ex- 
ercising power  are  very  different  things. 

Mr.  Brodhead.  But  the  committee 
have  used  two  different  expressions,  as 
you  will  notice  by  reading  the  twenty- 
first  section. 

The  President.  The  motion  of  the 
delegate  from  Northampton  (Mr.  Brod- 
head)  is  before  the  Convention. 

The  motion  was  not  agreed  to. 

Mr.  Brodhead.  I  simply  wished  to 
call  tbe  attention  of  the  Convention  to  the 
fact  that  two  different  expressions  were 
used  to  convey  the  same  idea. 

Mr.  Buckalew.  I  suggest  to  the  gen- 
tleman to  move  to  insert  the  words  "per- 
form all  the"  before  the  word  "duties"  in 
the  second  line  of  the  twentieth  section. 
That  will  make  them  read  alike. 

Mr.  Curtin.  That  will  accomplish  all 
that  the  delegate  from  Northampton  de- 
sires. 

Mr.  Brodhead.  Then  you  have  got  a 
redundancy  of  words,  some  of  the  old 
words  that  conveyancers  use,  piling  up 
words  upon  words  and  obscuring  the 
sense. 

The  President.  What  are  the  words 
proposed  to  be  inserted  ? 

Mr.  Brodhead.  I  proposed  to  insert 
some  words,  but  there  was  no  vote  in  fa- 
vor of  them.  I  therefore  decline  to  move 
any  more. 

Mr.  Buckalew.  I  move  to  insert  after 
the  word  "and"  at  the  commencement  of 
the  second  line  of  the  twentieth  section, 
the  words  "perform  all  the." 

Mr.  T.  IT.  B.  Patterson.  Before  the 
vote  is  taken  I  should  like  to  suggest  to 
the  gentleman  from  Columbia  to  sti-ike 
out  the  corresponding  words  in  the  other 
section,  so  that  both  sections  shall  read, 
"shall  exercise  all  the  powers  and  du- 
ties." 

Mr.  Buckalew.  It  will  be  exactly  the 
same.    They  exercise  the  duties. 

The  President.  Will  the  Convention 
unanimously  agree  to  this  amendment  ? 
["Yes."]    The  amendment  will  be  made. 


Mr.  J.  M.  Bailey.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose  of 
striking  out  in  the  third  and  fourtli  lines, 
of  the  twentieth  section,  these  words: 
"And  the  office  of  Surveyor  General  shall 
cease  when  the  Secretary  of  Internal  Af- 
fairs shall  be  duly  qualihed."  I  will  ask 
unanimous  consent  to  have  that  change 
made,  and  also  a  corresponding  change  in 
the  twenty-first  section.  These  provisions 
have  a  mere  temporary  operation  and 
should  properly  go  into  the  schedule. 

The  President.  Will  the  Convention 
unanimously  agree  to  that  amendment? 
["Yes."]     It  is  agreed  to. 

Mr.  J.  M.  Bailey.  Now,  I  ask  unani- 
mous consent  to  make  a  similar  change 
in  the  twenty-first  section  by  striking  out 
the  words  :  "And  the  office  of  Superin- 
tendent of  Common  Schools  shall  cease 
when  the  Superintendent  of  Public  In- 
struction shall  be  duly  qualified." 

The  President.  If  there  be  no  objec- 
tion, that  amendment  will  be  made. 

Mr.  Darlington.  I  move  to  go  into 
committee  of  the  Avhole  for  tho  purpose 
of  inserting  the  following  as  a  new  sec- 
tion at  the  end  of  the  article 

Mr.  Curtin.  If  the  delegate  will  with- 
hold his  new  section  for  a  moment,  there 
is  one  change  that  I  desire  to  propose. 

Mr.  Darlington.  I  have  no  objection. 
I  withdraw  my  amendment  for  the  pre- 
sent. 

Mr.  Curtin.  I  ask  unanimous  consent 
to  amend  section  ten  by  striking  out  the 
words  "Superintendent  of  Public  In- 
struction" and  inserting  "Lieutenant 
Governor." 

Mr.  Darlington.  I  should  like  to  un- 
derstand the  effect  of  that  change  before 
unanimous  consent  is  given. 

Mr.  Curtin.  I  will  give  the  reason  in 
one  word.  When  this  section  was  report- 
ed by  the  committee  we  connected  with 
the  Governor  in  the  exercise  of  the  par- 
doning power  two  officers  elected  by  the 
people  and  two  appointed  by  himself,  and 
we  provided  then  that  the  Superintendent 
of  Public  Instruction  should  be  elected 
by  the  people.  Since  that  time  this  Con- 
vention has  made  that  office  an  appoint- 
ment by  the  Governor ;  and  now  I  pro- 
pose to  take  that  officer  out  and  put  in 
the  Lieutenant  Governor,  so  that  still  two 
of  these  persons  will  be  elected  and  two 
appointed  by  the  Governor. 

Mr.  Lilly.  The  only  objection  to  that 
is  this:  The  Lieutenant  Governor  may 
not  reside  at  the  seat  of  government ;  he 
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may  be  off  in  the  far  north-eastern  corner 
of  the  State. 

Mr.  Darlington.  I  only  desire  to  say 
with  regard  to  this  proposed  amendment 
that  my  only  objection  to  it  is  precisely 
that  of  the  gentleman  from  Carbon. 

The  President.  Does  the  gentleman 
obj  ect  ? 

Mr.  Darlington.  Of  course  I  object 
to  unanimous  consent. 

The  President.  Then  the  motion  is 
to  go  into  committee  of  the  whole  for  the 
purpose  of  making  the  amendment  indi- 
cated by  the  delegate  from  Centre  (Mr. 
Curtin.) 

Mr.  Darlington.  Mr.  President :  My 
objection  to  this  proposition  is  the  very 
objection  which  has  struck  the  minds  of 
all  the  members  of  the  Convention  in  the 
earlier  stages  of  it ;  that  is,  the  difficulty 
of  having  any  council  of  pardon  if  it  is 
not  located  at  Harrisburg.  My  own  idea 
was  to  have  gentlemen  of  character,  half 
a  dozen  or  ten,  appointed  to  go  to  Harris- 
burg for  this  purpose ;  but  that  was  ob- 
jected to,  and  owing  to  the  necessity  of 
their  being  frequently  together,  and  in- 
deed I  was  told  that  there  were  then  four- 
teen hundred  applications  for  pardon 
pending  before  the  Governor — I  was  in- 
duced to  yield  my  opposition,  and  to  con- 
sent to  its  being  formed  of  those  who 
ccwild  be  called  together  on  any  day.  It 
is  very  manifest  that  a  Lieutenant  Gover- 
nor, President  of  the  Senate,  except 
during  the  sessionsof  the  Legislature,  will 
be  as  likely,  and  a  great  deal  more  likely, 
to  be  in  other  parts  of  the  State  as  at  Har- 
risburg. I  submit,  therefore,  that  it  will 
be  simply  to  reduce  the  number  of  the 
pardoning  council  one,  to  take  off  the 
Superintendent  of  Public  Instruction  and 
put  on  the  Lieutenant  Governor.  You 
will  not  have  him  there.  Instead  of  a 
council  of  four,  you  will  have  council  of 
three. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Centre 
(Mr.  Curtin.) 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Bigler  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  section 
ten,  with  instructions  to  insert  in  the 
fourth  line  the  words,  "Lieutenant  Gov- 
ernor" before  "  Secretary  of  the  Common- 
wealth," and  in  the  fifth  line,  to  strike 
out  the  words  "  Superintendent  of  Public 


Instruction,"    That  amendment  will  be 
inserted  accordingly. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman, 
Mr.  Bigler,  reported  that  the  committee  of 
the  whole  had  had  under  consideration 
the  amendment  referred  to  them  and  had 
inserted  it. 

Mr.  Darlington.  I  now  renew  my 
motion  to  go  into  committee  of  the  whole 
for  the  purpose  of  inserting  the  following 
as  a  new  section,  to  be  numbered  twenty- 
three. 

"  The  State  Treasurer  shall  receive  and 
keep  all  moneys  and  securities  belonging 
to  the  Commonwealth  in  such  manner  as 
may  be  provided  bylaw.  He  shall  pay 
no  warrant  or  order  for  the  disbursement 
of  public  money  unless  it  be  registered 
and  countersigned  by  the  Auditor  Gen- 
eral. The  moneys  of  the  Commonwealth 
shall  never  be  used  for  any  purpose  ex- 
cept the  payment  of  the  debts  and  ex- 
penses of  the  Commonwealth.  Any  vio- 
lation of  this  provision  by  the  State  Treas- 
urer shall  be  punished  by  his  removal 
from  office,  imprisonment  not  exceeding 
ten  years,  a  fine  of  ten  thousand  dollars 
and  disqualification  thereafter  to  hold  any 
office  of  trust  or  profit  in  this  Common- 
wealth. 

Mr.  Curtin.  Will  the  delegate  allow 
me  to  make  a  suggestion,  that  his  amend- 
ment be  printed  so  that  we  can  get  to  see 
it  in  the  morning?     It  is  very  long. 

Mr.  Darlington.  That  will  delay 
us. 

Mr.  Curtin.  It  is  a  very  grave  ques- 
tion. 

Mr.  Darlington.  The  management 
of  the  public  moneys  of  the  Common- 
wealth has  attracted  the  attention  of  the 
people  of  the  Commonwealth,  I  suppose, 
as  much  as  almost  any  other  thing.  If 
there  he  any  one  thing  in  the  government 
of  the  State  which  has  been  denounced 
from  all  quarters,  it  is  the  abuse  of  the 
office  of  Stato  Treasurer;  it  is  the  loaning 
out  of  the  public  money  to  favorite 
banks,  to  favorite  bankers,  and  to  favo- 
rite individuals,  thus  making  large 
amounts  out  of  public  money  for  the  ben- 
efit of  the  Treasurer.  I  think  I  may  say 
that  all  the  honest  men  of  all  parties  in 
and  out  of  this  body  will  sanction  the 
adoption  of  any  measure  which  shall  put 
an  end  to  this  abuse.  Whether  it  will  be 
within  our  power  to  do  so,  I  know  not; 
but  I  do  know  that  if  we  fulminate  our 
voice  against  it  and  provide  that  there 
shall   be  for  any  violation  of  this  trust, 
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disqualification  for  office  thereafter,  fine 
and  imprisonment  to  a  long  and  large  ex- 
tent, at  all  events  a  man  who  takes  the 
office  hereafter  will  understand  that  he 
does  it  expected  by  the  public  to  be 
honest  and  to  take  care  of  the  public 
money  and  not  use  it  for  his  private  ad- 
vantage. 

I  do  not  say  that  the  abuse  of  this  place 
has  been  bA*  any  party ;  it  has  been  by 
men  of  all  parties.  It  has  grown  up  of 
late  years.  No  man's  party  is  exempt 
from  the  crime  of  abuse  of  the  public 
money  in  that  office.  Now  let  us  all  join 
hands  and  say  that  no  dishonest  man  of 
any  party  shall  ever  enter  that  office 
again  or  be  permitted  to  misuse  the  pub- 
lic funds. 

I  have  provided,  you  will  perceive  by 
this  amendment,  that  no  money  shall  be 
paid  out  of  the  treasury,  except  for  the 
discharge  of  public  obligations,  payment 
of  the  public  debt,  and  the  ordinary  ex- 
penses of  the  government.  I  provide 
further,  that  it  shall  not  be  paid  out  ex- 
cept upon  warrants,  countersigned  and 
registered  in  the  office  of  the  Auditor 
General,  and  it  shall  not  be  in  the  power 
of  the  Treasurer  to  draw  money  at  will 
from  the  treasury  for  any  purpose ;  it 
must  come  out  according  to  law,  and 
under  the  sanction  of  more  than  one  of 
the  public  officers.  Whether  this  will 
accomplish  it  as  I  have  said,  I  do  not 
know,  but  I  am  willing  to  try  this  if 
nothing  better  can  be  offered. 

I  am  opposed,  unalterably  opposed,  to 
loaning  out  the  public  money  to  anybody. 
I  think  no  such  spectacle  can  bo  found  in 
the  civilized  world  in  any  civilized  com- 
munity as  an  authorized  loaning  of  the 
public  funds  to  individuals,  such  as 
.■seemed  to  be  contemplated  by  the  report 
of  the  Committee  on  Revenue  and  Taxa- 
tion, which  has  passed  this  body.  I  want 
to  put  my  veto,  and  I  hope  the  Convention 
will  put  their  veto  upon  any  such  idea  as 
loaning  the  public  money  under  any  pre- 
tence to  anybody,  no  matter  what  the 
security  may  be.  The  business  of  the 
money  officers  of  tho  Commonwealth  is 
to  collect  the  revenue  and  take  care  of  it 
until  it  is  wanted,  and  then  apply  it  to 
public  uses  and  nothing  else. 

T  want  to  cut  off  by  one  blow  all  dan- 
ger, all  possibility,  of  temptation  to  do 
wrong  by  loaning  out  tho  public  money. 
I  propose  that  there  should  be  severe  pen- 
alties attached  to  it.  Mako  it  in  your 
Constitution  a  penal  offence  of  the  highest 
;>rade,  and  woe  be  to  the  man  who  diso- 


bays.  He  will  understand  when  he  takes 
his  office  that  a  violation  of  his  duties  as 
thus  prescribed  entails  upon  him  perpet- 
ual disability  to  hold  any  office  of  trust 
or  profit,  a  fine  of  ten  thousand  dollars— 
which  is  not  too  much — imprisonment  in 
the  penitentiary  for  not  less  than  ten 
years — which  is  not  too  much 

Mr.  H.  W.  Smith.  He  ought  to  be  hung. 

Mr.  Darlington.  And  says  a  member 
near  (and  I  am  not  sure  that  he  is  not 
right)  he  ought  to  be  hung  by  the  neck 
until  he  be  dead. 

Now,  the  Convention  will  understand 
the  reason  I  have  for  offering  this  amend- 
ment. I  ask  members  to  pause  and  con- 
sider whether  there  is  any  better  way  to 
guard  the  public  Treasury.  If  there  is,  I 
am  ready  to  go  with  any  man  of  any  par- 
ty to  do  it.  If  any  better  plan  can  be  de- 
vised, let  us  have  it.  If  no  better  plan 
can  be  devised,  then  I  beg  of  you  to  ac- 
cept this.  I  am  willing  to  go  for  the  best, 
the  most  stringent,  that  which  will  do 
the  most  good  and  will  insure  forever 
hereafter  the  faithful  keeping  and  faith- 
ful application  of  the  public  moneys. 

Mr.  Beoomail.  Mr.  President:  The 
proposition  of  my  colleague  may  be  the 
right  one;  but  it  has  been  offered  by  him 
at  a  time  when  we  are  considering  an  ar- 
ticle to  which  it  does  not  particularly  be- 
long. The  same  subject  is  covered  in  the 
report  of  the  Committee  on  Revenue, 
Taxation  and  Finance,  which  will  be  up 
in  the  course  of  a  little  while,  and  at  that 
time  his  proposition  should  be  offered  and 
considered.  I  would  suggest  to  him  that 
he  have  it  printed,  so  that  we  can  read  it 
and  see  what  it  is.  Some  portions  of  it, 
as  well  as  some  portions  of  my  amiable 
colleague's  remarks,  strike  me  as  not  very 
consistent  with  professions  that  he  and  I 
have  several  times  made  on  this  floor,  and 
I  am  afraid  if  he  goes  into  hanging  men 
for  committing  offences  of  this  kind,  I 
shall  have  to  call  a  meeting  of  the  mem- 
bers of  the  Society  hore  and  disown  him. 
[Laughter.] 

I  would  suggest  that  the  gentleman 
withdraw  his  proposition  now  and  have 
it  printed,  and  that  wo  consider  the  arti- 
cle without  it,  and  consider  that  when  the 
proper  article  comes  up. 

Tho  Prekidj;nt.  The  question  is  on 
tho  motion  of  the  delegate  from  Chester 
(Mr.  Darlington.) 

Mr.  Brodhkad.  I  call  for  the  yeas  and 
nays. 

Mr.  H.  W.  Smith.    I  second  the  call. 
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Mr.  Bigler.  I  rise  for  the  purpose  of 
stating  to  our  friend  from  Chester  that  I 
will  go  as  far  as  any  man  can  go  in  se- 
curing the  public  money  by  having  a 
section  as  stringent  as  can  be  useful,  but  I 
do  think  it  ought  to  come  in  to  supersede 
the  section  which  was  adopted  in  the  arti- 
cle on  revenue,  taxation  and  finance,  that 
it  ought  not  to  be  introduced  into  this  ar- 
ticle, and  I  suggest  to  our  friend  to  with- 
draw his  amendment  here  and  offer  it 
when  that  article  comes  up. 

Mr.  Curtin.    Let  it  be  printed. 

Mr.  Bigler.  I  think  it  more  appro- 
priately belongs  there,  and  his  proposi- 
tion can  be  printed  in  the  mean  time.  We 
shall  then  have  a  better  .opportunity  of 
understanding  it.  I  know  that  he  is  mas- 
ter of  the  situation  ;  but  I  make  the  sug- 
gestion because  I  am  willing  to  adopt  a 
measure  which  shall  give  the  greatest  se- 
curity to  the  public  money,  and  I  incline 
very  much  to  the  idea  that  it  ought  not  to 
be  touched  at  all  for  any  purpose^  except 
to  be  received  and  paid  out. 

Mr.  Darlington.  I  do  not  agree  at 
all  with  the  gentlemen  who  make  the  ob- 
jection that  this  is  not  the  right  place.  It 
maybe  that  it  is  sprung  upon  them  in 
this  way  and  they  have  not  an  opportuni- 
ty of  examining  it  fully;  but  I  think  it 
will  be  found  that  the  executive  article, 
where  we  are  defining  the  duties  of  offi- 
cers, is  the  very  place  for  it ;  and  if  it  can 
be  got  in  hereafter,  I  will  very  willingly 
withdraw  it  now,  so  as  to  allow  everybody 
an  opportunity  of  examining  it,  or  if  it 
can  be  put  in  a  better  place,  I  am  willing 
to  do  that. 

The  President.  Does  the  delegate 
withdraw  his  motion  ? 

Mr.  Darlington.  Do  I  understand 
the  Convention  to  be  indisposed  to  put  it 
in  at  that  place?  ["Yes.'"]  Then  I  with- 
draw it  for  the  present.  I  ask  that  it  be 
printed. 

The  President.  Leave  will  be  given 
to  have  the  proposition  printed. 

Mr.  Hemphill.  I  ask  unanimous  con- 
sent to  amend  section  four  by  the  trans- 
position of  a  few  words,  and  striking  out 
some  of  the  "  ands,"  so  that  it  wilb  read  : 

"A  Lieutenant  Governor  shall  be  chosen 
at  the  same  sime,  in  the  same  manner,  for 
the  same  term,  and  subject  to  the  same 
provisions  as  the  Governor." 

Mr.  Blckalew.  No  doubt  that  should 
be  done. 

The  President.    Will  the  Convention 
agree      unanimously    to     this     change? 
["Aye  !"  "Aye  !"]  The  change  is  made. 
29— Yol.  VII. 


Mr.  S.  A.  Purviance.  I  move  that 
the  Convention  go  into  committee  of  the 
whole  for  the  purpose  of  amending  sec- 
tion ten,  by  striking  out,  in  the  sixth 
line,  the  words,  "upon  due  publie  notice 
and  in  open  session." 

Under  this  section  the  Governor  is  au- 
thorized to  grant  a  pardon  or  a  commuta- 
tion of  sentence ;  but  before  that  is  done 
it  has  to  be  recommended  by  the  Secre- 
tary of  the  Commonwealth,  the  Attorney 
General,  the  Secretary  of  Internal  Af- 
fairs and  the  Superintendent  of  Public 
Instruction,  or  any  three  of  them  after 
full  hearing.  I  ask,  after  all  that  cere- 
mony has  been  gone  through  with,  why 
should  we  create  an  open  court  of  par- 
dons and  require  that  it  should  be  opened 
upon  due  public  notice  in  open  session  ? 
It  only  constitutes  that  tribunal  a  court 
to  try  cases  of  pardon  and  brings  to  Har- 
risburg  lawyers  from  every  section  of  the 
Commonwealth.  I  hope  we  shall  strike 
out  these  words  "upon  due  public  notice 
and  in  open  session,"  and  leave  pardons 
to  be  determined  by  any  three  of  the  of- 
ficers named  in  the  section.  Is  not  that 
enough  ? 

Mr.  II.  VV.  Palmer.  I  hope  the  amend- 
ment of  the  gentleman  from  Allegheny 
will  not  prevail.  This  is  the  one  part  of 
the  section  which  is  of  any  virtue.  It  was 
put  in  after  full  consideration  and  full 
discussion  both  in  committee  of  the 
whole  and  on  second  reading.  Two  sepa- 
rate and  distinct  votes  of  the  Convention 
put  it  there  after  having  been  fully  dis- 
cussed, and  it  was  put  there  for  the  pur- 
pose of  preventing  the  secret  pardons  Jhat 
have  wrought  so  much  mischief,  brought 
justice  into  contempt  and  put  a  stain 
upon  our  courts.  Great  rogues  have  been 
convicted  and  committed,  and  a  day  or 
two  after  their  sentence  they  have  flaunt- 
ed Governor's  pardons  in  the  face  of  the 
community,  pardons  obtained  by  the 
grossest  misrepresentation  and  fraud,  by 
the  presentation  of  forged  certificate's,  by 
the  production  of  petitions  with  false 
names  upon  them.  These  words  which 
we  are  now  asked  to  erase  were  inserted 
for  the  purpose  of  meeting  that  evil  and 
correcting  that  class  of  abuses.  I  hope 
the  motion  to  go  into  committee  will  not 
be  agreed  to.  The  cases  of  rejected  par- 
dons are  not  required  by  this  section  to 
be  submitted  to  this  board.  If  the  Gov- 
ernor rejects  a  pardon  the  board  has  noth- 
ing to  do  with  it. 

Mr.  Bigler.  I  desire  to  say  a  word  or 
two  in  favor  of  this  amendment.    I  en- 
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deavored  to  get  it  in  on  second  reading. 
or  something  similar  to  it.  I  felt  the 
more  at  libertj"  to  do  that  because  it  was 
not  in  the  report  of  the  committee. 
These  words  were  inserted  in  the  Con- 
vention on  a  motion  of  the  gentleman 
from  Luzerne. 

I  did  not  intend  at  this  time  to  make  a 
motion  on  the  subject,  although  1  have 
been  impressed  from  the  beginning  that 
the  only  effect  of  this  clause  would  be 
to  create  great  inconvenience  ;  but  as  the 
motion  has  been  made  to  strike  it  out,  I 
shall  cheerfully  vote  for  it.  There  have 
been  casos  of  great  complaint  and  error, 
I  agree,  in  granting  pardons,  and  I  am 
very  much  gratified  that  a  remedy  has 
been  found  which  will  be  effectual  in  the 
appointment  of  a  commission  to  act  with 
the  Governor;  but  the  idea  of  a  public 
notice  in  every  case,  for  I  suppose  that 
would  be  the  construction  of  it,  is  some- 
thing which  I  do  not  desire  to  see  made 
part  of  the  section. 

I  think  my  friend  from  Centre,  (Mr. 
Curtin,)  whose  experience  in  this  regard 
is  much  greater  than  my  own,  will  agree 
with  me  that  a  very  large  proportion  of 
applications  for  pardons  are  mere  matters 
of  form,  applications  that  come  from  the 
inspectors  of  prisons  or  the  wardens. 
A  man  is  about  to  die  or  his  time  has 
nearly  expired,  and  the  disabilities  of  his 
sentence  ought  to  be  removed.  The  cases 
that  are  not  really  serious  are  by  far  the 
most  numerous,  and  I  do  not  see  how  you 
can  have  public  notice  in  the  newspapers 
of  each  case  and  an  open  trial  upon  ap- 
plications of  this  kind.  I  think  that  a 
commission  such  as  this  article  provides 
for,  of  men  accountable  to  the  public, 
solicitous  that  no  bad  man  shall  escape 
the  penalty  of  the  law,  would  relieve  the 
Governor  of  a  very  great  and  troublesome 
responsibility,  and  at  the  same  time  afford 
a  double  protection  to  the  public. 

I  believe  the  section  provides  wisely  for 
the  public  good,  but  I  think  it  will  be 
greatly  improved  by  striking  out  the 
words  proposed  by  the  motion  of  the  dele- 
gate from  Allegheny. 

Mr.  Cautkr.  I  hope  most  earnestly 
that  this  amendment  will  not  prevail.  I 
have  been  in  the  habit  of  regarding  this 
section  as  one  of  the  host  that  Ave  have 
proposed  in  this  Constitution,  as  an  excel- 
lent, and  admirable  one,  and  one  which  I 
believe  meets  public  approbation,  and 
which  seems  to  be  absolutely  necessary 
to  correct  a  great  acknowledged  evil.  If 
we  adopt  this  amendment  I  am  afraid  we 


will  emasculate  the  section.  We  will  de- 
stroy its  virility  entirely,  and  be  in  way 
of  going  back  to  the  same  abuses  which 
have  been  before  practiced  in  the  matter 
of  pardons. 

The  practical  effect  of  adopting  the 
amendment  of  the  gentleman  from  Alle- 
gheny would  be  this:  Applicants  for 
pardons  will  go  to  those  individuals  who 
are  to  be  the  appointed  counsellors  of  the 
Executive,  and  represent  to  them  in  pri- 
vate eonversation  the  reasons  on  which 
they  base  a  request  for  pardon.  Well, 
now,  how  is  it  ?  We  all  know  who  have 
served  in  any  capacity,  where  several  per- 
sons were  to  concur,  that  a  person  would 
come  to  one  and  represent  a  matter  in  the 
most  plausible  manner,  and  then  would 
add,  perhaps:  "If  you  are  agreed,  Mr. 
So-and-So  is  agreed,"  and  in  that  way  a 
fair  presentation  nor  a  fair  decision  of  the 
case  is  not  given. 

In  regard  to  the  difficulty  that  the  gen- 
tleman from  Clearfield  (Mr.Bigler)  states, 
I  think  it  will  not  be  very  hard  for  the 
members  of  this  Board  of  Pardons  to  get 
together,  as  they  all  or  nearly  all  will  re- 
side in  the  Capital,  nor  will  there  be  any 
difficulty  practically  in  the  matter  of  pub- 
lication as  suggested  by  him.  Due  notice 
may  be  easily  given.  It  looks  to  me  as  a 
very  important  provision,  that  this  grant- 
ing of  pardons  should  be  open,  open  as 
the  light  of  day.  Everything  that  apper- 
tains to  a  subject  where  there  has  been  so 
much  darkness  and  fraud,  should  now 
have  thrown  upon  and  around  it  a  flood 
light,  and  everything  connected  with  it 
in  future  should  be  open  and  above  board, 
so  that  a  fair  knowledge  of  the  subject  pro 
and  con  can  conic  before  the  public. 

I  think  that  we  will  destroy  the  virtue 
of  this  most  excellent  section  if  we  adopt 
the  amendment  of  the  gentleman  from 
Allegheny.  Its  practical  effect  will  be  bo 
again  institute,  to  some  extent,  more  hid- 
den secret  proceedings.  Applicants  for 
pardon  will  go  to  the  members  of  the 
Board  of  Pardons  and  see  them  individu- 
ally and  obtain  their  separate  consent.  1 
think  the  passage  of  the  amendment  will 
be  a  retrograde  course  and  should  not 
prevail. 

The  PRESIDENT.  The  question  is  on 
going  into  committee  of  the  whole  on  the 
amendment  of  the  gentleman  from  Alle- 
gheny (Mr.  S.  A.  Purviance.) 

The  motion  was  rejected. 

Mr.  I).  W.  Patterson.  I  move  that 
the  Convention  go  into  committee  of  the 
whole  for  the  purpose  of  making  the  fol- 
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lowing  amendment  in  section  twenty-two, 
lines  four  and  five,  striking  out  the  words 
"Auditor  General,  or." 

I  never  could  see  the  propriety  of  lim- 
iting the  Auditor  General's  office  to  one 
term.  It  is  an  intricate  office.  It  requires 
very  considerable  time  to  get  perfectly 
acquainted  with  the  laws  relating  to  it 
and  with  the  practice  of  the  office.  That 
is  the  testimony  of  experienced  men  in 
the  office,  and  we  have  seen  all  parties 
try  to  re-elect  a  good  officer,  a  man  who 
has  tried  to  be  a  good  officer  in  that  de- 
partment. He  handles  no  money.  He 
only  examines  the  accounts  and  attends 
to  the  auditing  department,  and  I  think  if 
an  Auditor  General  has  recommended 
himself  to  the  public  by  his  efficieucy 
and  integrity  during  one  term,  any  po- 
litical party  would  desire  to  have  the 
privilege  of  presenting  him  again  to  the 
people  for  their  suffrages.  Now,  we  all 
know,  if  we  know  anything  about  that 
office — and  I  have  had  considerable  to  do 
with  it  indirectly  as  counsel — that  it  re- 
quires a  long  time  to  get  acquainted  with 
it,  and  when  a  man  is  efficient  and  up- 
right, and  becomes  acquainted  with  all 
the  duties  of  the  office,  I  think  we  would 
all  desire  to  re-elect  such  a  man.  I  think 
it  would  be  for  the  public  weal,  and  there- 
fore I  make  this  motion. 

Mr.  Hay.  There  may  be  a  very  good 
reason  why  the  Auditor  General  should 
not  be  re-elected,  but  I  know  of  none, 
and  until  I  do  I  am  willing  to  vote  for  the 
amendment  of  the  gentleman  from  Lan- 
caster, with  whose  reasons  for  proposing 
this  change  I  heartily  concur. 

Mr.  Curtin.  The  office  of  Superin- 
tendent of  Public  Instruction  and  that  of 
the  Secretary  of  the  Commonwealth  are 
notrmade  ineligible  to  re-election.  The 
Governor,  Lieutenant  Governor,  Auditor 
General  and  State  Treasurer  are  all  made 
ineligible,  and  a  reason  for  their  ineligi- 
bility is  that  it  is  a  very  good  principle  to 
introduce  into  the  organic  law- that  men 
who  are  elected  to  high  official  positions 
shall  be  satisfied  with  one  term. 

But  there  is  a  specific  reason  for  con- 
fining the  Auditor  General  to  one  single 
term  from  the  fact  that  in  Pennsylvania, 
from  custom  as  well  as  from  the  simplicity 
in  which  our  accounts  are  kept,  the  moneys 
of  the  Commonwealth  received  and  dis- 
bursed, we  have  but  two  officers,  the 
office  of  State  Treasurer  and  that  of  Aud- 
itor General.  The  one  receives  and  the 
other  accounts,  and  they  are  jointly  com- 
missioners of   the   sinking  fund.    They 


appropriate  the  money  in  the  treasury,  in 
the  sinking  fund  and  the  paj'ment  of  the 
public  debt  at  their  pleasure.  The'r 
functions  are  independent  of  the  Gov- 
ernor and  they  are  independent  of  the 
Legislature.  Separate,  and  each  acting 
for  himself  independently,  these  officers 
are  a  check  one  upon  the  other.  But 
if  these  two  officers  shall  combine,  and 
the  Auditor  General  and  the  State  Treas- 
urer choose  themselves  to  use  the  public" 
funds  for  their  private  benefit  they  can 
do  it  in  spite  of  any  other  officer  of  the 
government.  Over  them  there  is  no  su- 
pervision or  control. 

Inasmuch  as  they  receive  and  have  the 
sacred  trust  committed  to  them  of  the 
moneys  of  the  Commonwealth,  of  the 
people  of  the  State,  you  make  the  State 
Treasurer  ineligible  for  a  second  term. 
There  is  just  as  much  propriety,  as  strong 
reasons,  why  you  should  make  the  Audi- 
tor General,  who  is  the  only  check  the 
people  have  on  the  action  of  the  State 
Treasurer.  I  think  that  no  officer  of  this 
Commonwealth  who  has  charge  of  the 
public  moneys  of  the  State,  who  settles  the 
accounts  of  corporations,  who  stands  be- 
side the  State  Treasurer  as  the  only  ward 
and  protector  of  the  interests  of  the  pub- 
lic, should  be  permitted  so  to  settle  his 
accounts  and  use  his  office  as  that  corpo- 
rations, trusts  or  people  having  business 
with  the  State,  should  not  render  just  ac- 
counts; or  that  he  should  combine  with 
the  State  Treasurer  and  ask  for  a  re-elec- 
tion to  an  office  to  which  there  are  other 
men  as  well  qualified.  For  the  settle- 
ment and  revision  of  his  accounts  the 
people  have  a  right  to  call  at  the  end  of 
every  three  years,  for  then  the  action  of 
that  officer  can  be  exposed. 

Mr.  D.  W.  Patterson.  May  I  ask  the 
honorable  member  a  question?  Does  not 
the  fact  that  we  prevent  the  Treasurer 
being  eligible  to  a  second  term  takeaway 
any  possibility  of  that  continued  combina- 
tion between  the  Auditor  General  and  the 
Treasurer? 

Mr.  Curtin.  No,  sir.  If  there  is  a 
reason  for  not  re-electing  the  Treasurer, 
there  is  the  same  reason  for  not  re-elect- 
ing the  Auditor  General  ;  they  act  togeth- 
er. Wo  make  the  one  for  three  years  and 
the  other  for  two  years,  so  that  they  shall 
not  be  elected  at  the  same  time,  and  so  fat- 
as  possible  to  separate  these  officers ;  but 
the  functions  of  their  office  are  entirely 
identical.  They  have  charge  of  the  money 
of  the  people  of  the  State, and  the  tempta- 
tion to  re-election  might  induce  a  public 
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officer  having  the  money  of  the  State  to 
do  what  perhaps  he  would  not  if  he  was 
sensible  that  at  the  end  of  three  years  his 
office  would  expire. 

Mr.  D.  W.  Patterson.  Allow  me  to 
ask  another  question.  Does  the  Auditor 
General  get  a  dollar  of  the  Common- 
wealth's funds  into  his  hands  at  any  time 
except  his  salary  ? 

Mr.  Curtin.  No,  sir ;  but  the  money 
of  the  Commonwealth  cannot  pass 
through  the  State  Treasurer's  hands  and 
be  used  without  the  Auditor  General's 
consent.  They  act  together;  theyarethe 
commissioners  of  the  sinking  fund  ;  the 
Auditor  General  settles  the  accounts ;  he 
audits  the  accounts.  The  State  Treasu- 
rer can  do  very  little  indeed  unless  he 
has  the  countenance  and  support  of  the 
Auditor  General,  and  he  has  not  always 
had  that.  I  differ  with  my  friend  from 
Chester  county  that  at  all  times  and  un- 
der all  circumstances  the  money  of  this 
Commonwealth  has  been  used  for  im- 
proper purposes.  I  am  quite  sure  that 
the  delegates  on  this  floor  who  filled  the 
office  of  Auditor  General  discharged  their 
duties  without  any  taint  or  reproach  dur- 
ing that  time.  ■ 

Mr.  Darlington.  I  wish  to  explain. 
I  said  no  such  thing. 

Mr.  Curtin.  I  would  bet  my  bottom 
dollar  and  take  Judge  Black's  iron-clad 
oath  that  not  one  cent  ever  stuck  to  old 
Joe  Daily's  hands  while  he  was  State 
Treasurer.     [Applause  and  laughter.] 

Mr.  Darlington.  Nobody  ever  sup- 
posed there  did. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Lancas- 
ter (Mr.  D.  W.  Patterson.) 

The  motion  was  not  agreed  to. 

Mr.  Buodhead.  I  move  that  we  go 
into  committee  of  the  whole  for  the  pur- 
pose of  striking  out  all  after  the  word 
"thereto,"  in  the  eighth  line  of  the 
twentieth  section.  I  wish  to.  state  my  ob- 
jection to  this  clause.  The  provision 
simply  requires  the  Secretary  of  Internal 
Affairs  to  make  a  report  annually,  and  as 
often  as  may  be  required  by  the  Leg- 
islature. I  take  it  that  the  Legislature 
have  the  power  to  require  him  to  do  that 
anyhow  ;  but  it  has  not  been  required  of 
the  Auditor  General,  nor  of  the  Secretary 
of  the  Commonwealth,  nor  of  the  Super- 
intendent of  Public  Instruction,  nor  of 
any  of  the  other  officers  named  ;  but  even 
admitting  that  it  is  necessary  to  be  re- 
quired, it  is  provided  for  in  the  first  two 
or  three  lines  here  : 


"The  Secretary  of  Internal  Affairs  shall 
exercise  all  the  powers  and  perform  all 
the  duties  of  the  Surveyor  General,  subject 
to  such  change  as  shall  be  made  by  law.'' 

The  Surveyor  General  has  it  now  as  one 
of  his  duties  to  make  a.report  annually, 
and  at  such  other  times  as  he  may  be 
called  upon  by  the  Legislature.  That  be- 
ing his  duty  now,  and  that  first  part  of 
the  section  devolving  his  duties  on  the 
Secretary  of  Internal  Affairs,  there  is  no 
necessity  for  the  last  three  lines. 

Mr.  Beebe.  Those  first  lines  only  re- 
quire him  to  make  a  report  as  far  as  the 
office  of  Surveyor  General  is  concerned. 

The  motion  was  not  agreed  to. 

The  President.  The  article  is  before 
the  Convention  on  final  passage. 

Mr.  Hemphill.  Allow  me  to  suggest 
one  change  in  section  nineteen.  „["No." 
"No."]  It  is  a  mere  verbal  change.  In 
the  second  line  I  propose  to  strike  out 
"shall ;"  in  the  third  line  to  strike  out 
"and"  and  insert  "with,"  and  in  the 
fourth  line  to  strike  out  the  word  "shall," 
and  in  line  five  substitute  "may"  for 
"shall,"  so  that  the  section  will  read  : 

"The  Secretary  of  the  Commonwealth 
shall  keep  a  record  of  all  official  acts  and 
proceedings  of  the  Governor,  and,  when 
required,  lay  the  same,  with  all  papers, 
minutes  and  vouchers  relating  thereto, 
before  either  branch  of  the  General  As- 
sembly, and  perform  such  other  duties  as 
may  be  enjoined  upon  him  by  law." 

The  President.  Will  the  Convention 
unanimously  agree  to  the  amendment? 
["Aye."]     The  amendment  is  agreed  to. 

Mr.  J.  W.  F.  White.  I  would  like  to 
call  the  attention  to  one  section  and  sug- 
gest 'a  change  in  it.  If  members  will  turn 
to  section  thirteen,  treating  of  the  powers 
of  the  Governor,  they  will  find  this  lan- 
guage : 

"He  may,  on  extraordinary  occasions, 
convene  the  General  Assembly,  and  in 
case  of  disagreement  between  the  two 
Houses,  with  respect  to  the  time  of  ad- 
journment, adjourn  them  to  auch  time  as 
he  shall  think  proper,  not  exceeding  four 
months." 

I  am  aware  that  that  is  the  section  of 
our  present  Constitution,  but  I  suggest 
that  we  ought  to  strike  out  the  words  "ii'  t 
exceeding  four  months." 

The  President.  What  motion  docs 
the  delegate  make? 

Mr.  J.  W.  F.  White.  I  move  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  striking  out  those  words,  "not 
exceeding   four  months."      If   the  Gov- 
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crnor  should  have  power  to  adjourn  the 
Legislature  when  the  two  Houses  cannot 
agree  upon  a  time  of  adjournment,  why 
should  he  not  have  the  power  to  adjourn 
them  finally?  We  have  tried  to  guard 
against  frequent  sessions  of  the  Legisla- 
ture. We  have  said  there  shall  be  but 
one  session  in  two  years,  and  for  fear  the 
members  of  the  Legislature  might  hold 
adjourned  sessions  we  have  said  that 
after  the  year  187S  they  shall  have  no  ad- 
journed sessions.  Now,  if  they  are  desi- 
rous of  having  an  adjourned  session,  all 
they  have  to  do  is  to  differ  as  to  the  time 
of  adjournment  and  the  Governor  would 
have  to  call  them  back  within  four 
months  under  this  section.  He  will  have 
to  bring  them  back  within  four  months 
if  he  adjourns  them,  under  this  section  ; 


and  by  a  difference  between  the  two 
Houses  they  can  compel  the  Governor  to 
bring  them  back  within  four  months,  if 
he  adjourns  them  at  all.  If  we  are  to  have 
such  a  section  to  make  it  effective  I  think 
those  words  ought  to  be  stricken  out. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Alle- 
gheny. 

The  motion  was  not  agreed  to. 

The  President.  The  question  is  on 
the  final  passage  of  the  article. 

The  article  was  passed. 

Mr.  Brodhead.  I  move  that  the  Con- 
vention adjourn. 

The  motion  was  agreed  to,  and  (at  two 
o'clock  and  fifty-four  minutes  P.  M.)  the 
Convention  adjourned, 
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ONE  HUNDRED  AND  FIFTY-SEVENTH  DAY. 


Friday,  October  3,  1873. 

The  Convention  met  at  half-past  nine 
o'clock  A.  M.,  Hon.  John  PI.  Walker, 
President,  in  the  chair. 

Prayer  hy  Rev.  J.  W.  Curry. 

The  Clerk  having  proceeded  for  five 
minutes  to  read  the  Journal  of  yester- 
day's proceedings 

Mr.  Kaine.  I  move  that  the  further 
reading  of  the  Journal  be  dispensed  with. 

The  motion  was  agreed  to. 

Mr.  Lawrence.  I  desire  to  ask  the 
Chair  what  the  Journal  shows  in  relation 
to  the  amendment  offered  to  the  article 
on  legislation,  as  to  the  division  of  the 
county  of  Luzerne.  I  understand  it 
shows  that  it  was  withdrawn  by  unani- 
mous consent. 

Mr.  Lilly.    I  objected  to  that  strongly. 

Mr.  Lawrence.  I  hope  the  gentle- 
man will  not  do  so,  and  will-  withdraw 
his  objection. 

Mr.  Lilly.  I  will  not  do  so.  Strike 
out  the  whole  paragraph,  and  I  will ;  but 
not  otherwise. 

Mr.  Lawrence.  I  hope  the  Journal 
will  be  corrected.    It  reads  very  badly. 

leaves  of  absence. 

Mr.  Curry  asked  and  obtained  leave 
of  absence  for  himself  for  Monday  next. 

Mr.  Sharpe  asked  and  obtained  leave 
of  absence  for  himself  for  Monday,  Tues- 
day and  Wednesday  of  next  week. 

Mr.  Davis  asked  and  obtained  leave  of 
absence  for  himself  for  Monday  next. 

Mr.  Niles  asked  and  obtained  leave  of 
absence  for  Mr.  Parsons  for  Monday  and 
Tuesday  next. 

Mr.  Strutiiebs.  Mr.  President :  If  we 
arc  to  go  on  granting  leaves  of  absence  in 
this  manner,  we  shall  be  left  without  a 
quorum  and  lose  Monday  as  well  as  Sat- 
urday. It  seems  to  me  that  in  the  pres- 
ent state  of  our  business  members  should 
not  be  excused  without  sufficient  cause. 

Mr.  Stanton  asked  and  obtained  leave 
of  absence  for  Mr.  Ainey  for  a  few  da3-s 
from  to-day. 

Mr.  Dunking  asked  and  obtained  leave 
of  absence  fur  himself  for  Monday  next. 


Mr.  Bigler.  I  am  obliged,  by  circum- 
stances over  which  I  have  no  control,  to 
ask  leave  of  absence  until  Tuesday  next. 

Leave  was  granted. 

Mr.  Wright  asked  and  obtained  leave 
of  absence  for  himself  until  Tuesday 
next. 

Mr.  Hall.  It  is  necessary  for  me  to  go 
home  on  Saturday,  when  there  is  no  ses- 
sion, and  the  first  train  by  which  I  can  re- 
turn will  not  get  here  in  time  for  Mon- 
day's session.  I  therefore  ask  leave  of 
absence  for  Monday. 

Leave  was  granted. 

Mr.  Parsons  asked  and  obtained  leave 
of  absence  for  Mr.  Stewart  until  Wednes- 
day next. 

Mr.  Beebe.  We  shall  not  have  a  quo- 
rum left  at  this  rate. 

Mr.  Lilly.  It  appears  to  me  that  at 
the  rate  at  which  leaves  of  absence  are 
being  granted  we  had  better  adjourn  to 
Tuesday.  I  am  opposed  to  this  sort  of 
thing,  and  I  think  Ave  had  better  stay  here 
and  attend  to  business.  From  the  way 
we  are  granting  leaves  of  absence  we 
shall  never  get  through  with  our  work. 

Mr.  J.  M.  Wetherill.  I  ask  leave  of 
absence  for  Mr.  Bartholomew  for  a  few 
days  from  Monday. 

Leave  was  granted. 

JUDGE   BLACK'S   RESIGNATION. 

Mr.  Woodwabd.  I  move  to  take  from 
the  table  the  resignation  of  Judge  Black 
and  the  motion  which  I  made  yesterday, 
and  proceed  to  consider  them  ;  and  I  wish 
the  Convention  to  understand  that  I  shall 
deem  it  my  duty  to  make  this  motion 
every  day  from  now  to  the  close  of  the 
session,  unless  this  is  done,  and  unless 
we  execute  the  act  of  Assembly. 

Mr.  Alricks.  On  that  motion  I  call 
for  the  yeas  and  nays. 

Mr.  Woodward.    I  second  that. 

The  yeas  and  nays  were  taken,  and 
were  as  follow : 

YEAS. 

Messrs.  Bailey,  (Huntingdon,)  Bigler, 
Bowman,  Boyd,  Brodhead,  Cochran, 
Cronmiller,  Curtin,  Dallas,  Darlington, 
De    France,     Dunning,     Elliott,    Gilpin, 
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Hall,  Hanna,  Hay,  Hazzard,  Hemphill, 
Hunsicker,  Kaine,  M'Michael,  M'Murray, 
Parsons,  Porter,  Ross,  Smith,  Henry  W., 
Stanton,  Van  Reed,  Woodward  and 
Wright— 31. 

NAYS. 

Messrs.  Achenbach,  Alricks,  Armstrong, 
Baer,  Baily,  (Perry,)  Baker,  Bardsley, 
Bartholomew,  Beebe,  Biddle,  Black, 
Charles  A.,  Broomall,  Brown,  Calvin, 
Carter,  Church,  Corson,  Curry,  Davis, 
Ewing,  Fulton,  Funck,  Guthrie.  Horton, 
Howard,  Lamberton,  Lawrence,  Lilly, 
MacConnejl,  M'Clean,  M'Culloeh,  Mann, 
Mantor,  Minor,  Mott,  Niles,  Palmer,  G. 
W„  Palmer,  H.  W.,  Patterson,  D.  W., 
Patterson,  T.  H.  B.,  Patton,  Pughe,  Pur- 
man,  Purivance,  John  N.,  Purviance, 
Samuel  A.,  Reed,  Andrew,  Reynolds, 
Rooke,  Russell,  Sharpe,  Simpson,  Stewart, 
Struthers,  Wetherill,  John  Price,  White, 
David  N.,  White,  J.  W.  F.  and  Walker, 
President — 57. 

So  the  motion  was  not  agreed  to. 

Arsent. — Messrs.  Acldicks,  Ainey,  An- 
drews, Bannan,  Barclay,  Black,  J.  S., 
Buckalew,  Bullitt,  Campbell,  Carey, 
Cassidjr,  Clark,  Collins,  Corbett,  Craig, 
Cuyler,  Dodd,  Edvards,  Ellis,  Fell,  Fin- 
ney, Gibson,  Green,  Harvey,  Heverin, 
Knight,  Landis,  Lear,  Littleton,  Long, 
MacVeagh,  M'Camant,  Metzger,  Mitchell, 
Newlin,  Read,  John  R.,  Runk,  Smith,  H. 
G.,  Smith,  Wm.  H.,  Temple,  Turroll, 
Wetherill,  J.  M.,  Wherry,  White,  Harry 
and  Worrell — 4;j. 

COMMITTEE   ON    COMPARISON. 

Mr.  J.  N.  Purviance.  I  ottered  a  reso- 
lution the  day  before  yesterday  for  the  ap- 
pointment of  a  comparing  committee, 
which  was  read  the  first  time,  and  I  now 
ask  that  it  be  taken  up  and  considered. 

The  motion  was  agreed  to,  and  the  reso- 
lution was  read  the  second  time,  as  fol- 
lows : 

Resolved,  That  a  comparing  committee 
of  three  be  appointed,  whose  duty  it  shall 
be  to  take  charge  and  care  of  the  articles 
severally  as  they  shall  be  finally  adopted, 
have  them  accurately  transcribed  in  du- 
plicate in  a  plain,  legible  hand,  and  after 
careful  comparison  with  the  original,  pre- 
sent the  same  to  the  Convention  at  the 
close  of  the  session  for  the  signature  of  the 
members. 

Mr.  Lilly.  I  think  the  proper  com- 
mittee to  take  charge  of  this  work  after  it 
is  done  is  the  Committee  on  Revision  and 
Adjustment.    They  have  taken  care  of  it, 


know  all  about  it,  and  are  best  calculated 
to  attend  to  it,  and  I  think  we  ought  to 
vote  down  this  and  let  the  Committee  on 
Revision  and  Adjustment  receive  it  and 
compare  it,  when  it  is  done,  regularly  and 
properly.  They  have  gone  through  it 
and  know  all  about  it.  I  move  to  amend 
the  resolution  by  striking  out  all  after  the 
word  "  Resolved,"  and  say  that  the  arti- 
cles shall  be  referred  to  the  Committee 
on  Revision  and  Adjustment  for  compari- 
son to  see  that  they  are  properly  tran- 
scribed. 

Mr.  J.  X.  Purviance.  The  duties  of 
the  Committee  on  Revision  and  xVdjust- 
ment,  it  seems  to  me,  are  already  suffi- 
cient. They  have  enough  to  do.  Then- 
time  is  sufficiently  occupied  and  their 
duties  are  of  an  entirely  different  charac- 
ter from  what  the  duties  of  a  comparing 
committee  would  be.  When  an  article  is 
finally  passed  by  the  Convention  the  reso- 
lution contemplates  that  it  shall  pass  into 
the  hands'  of  a  comparing  committee 
whose  duty  shall  be  to  take  charge  of  the 
article,  to  become  the  custodians  of  it, 
and  that  they  shall  have  it  transcribed  in 
a  plain  and  legible  hand  by  the  transcrib- 
ing clerks.  Then  it  passes  to  the  com- 
paring committee.  They  compare  the  in- 
strument carefully  with  the  original,  see 
that  it  is  accurate  in  all  respects,  and  if  so 
report  it  to  the  Convention  for  the  signa- 
tures of  the  members.  The  duties  of  the 
Committee  on  Revision  and  Adjustment 
are  of  an  entirely  different  character. 
They  are  to  correct  grammatical  errors, 
they  are  to  make  the  expressions  correct 
where  they  are  erroneous  and  to  correct 
words,  Arc.  This  comparing  committee 
lias  no  power  whatever  of  that  sort.  They 
are  simply  a  committee  charged  with 
the  duty  of  seeing  that  the  work  of  this 
Convention  is  properly  and  accurately 
presented  for  the  signatures  of  the  mem- 
bers. 

Already  we  have  adopted  the  articles 
on  Legislation,  Executive  Department, 
Bill  of  Rights,  &c.,  and  they  should  be 
transcribed  as  directed  by  the  resolution, 
and  thus  the  work  of  the  Convention 
would  more  rapidly  progress  to  comple- 
tion. 

Mr.  Mann.  It  seems  to  me  unfortunate 
that  we  should  have  the  healthy  action  of 
the  Convention  arrested  in  this  way,  the 
work  on  the  Constitution  itself,  to  discuss 
these  minor  questions.  Let  us  first  see 
whether  we  can  complete  a  Constitution 
before  we  raise  any  more  committees 
about  it.    I  hope  we  shall  proceed  with 
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our  work.    I  therefore  move  to  postpone 
this  resolutiou  for  the  present. 

Mr.  Howard.     I  second  the  motion. 

The  motion  to  postpone  was  agreed  to. 

ACCOUNTS   OP   CONVENTION. 

Mr.  Mann.  I  move  now  that  the  or- 
ders be  postponed,  and  that  we  proceed 
to  the  consideration  on  third  reading  of 
the  article  on  the  judiciary. 

The  President.  Reports  of  commit- 
tees are  in  order. 

Mr.  Mann.  I  withdraw  my  motion  for 
the  present. 

Mr.  Hay  submitted  a  report,  which  was 
read  as  follows: 

The  Committee  on  Accounts  and  Ex- 
penditures of  the  Convention  respectfully 
report  the  following  resolution  and  recom- 
mend its  adoption  : 

Resolved,  That  a  warrant  upon  the  State 
Treasurer  for  the  sum  of  §1,500  be  drawn 
in  favor  of  D.  M.  Imbrie,  Chief  Clerk,  for 
the  payment  of  such  accounts  and  ex- 
penses as  he  may  be  authorized  to  pay 
by  the  Convention. 

The  resolution  was  read  twice  and 
agreed  to. 

REPORTS   OP   REVISION   COMMITTEE. 

Mr.  Knight.  I  am  instructed  by  the 
Committee  on  Revision  and  Adjustment 
to  report  article  nine  on  Revenue,  Taxa- 
tion and  Finance,  also  article  number  ten 
on  Education,  and  article  number  eleven 
on  the  Militia. 

The  reports  were  ordered  to  be  printed 
and  lie  on  the  table. 

Mr.  Hay.  I  understand  that  there  are 
one  or  two  of  these  reports  in  which  there 
are  hardly  any  alterations  so  that  the 
changes  could  be  noted  on  the  pamphlet 
which  is  in  the  hands  of  every  member. 
I  believe  in  one  or  two  articles  there  are 
no  alterations  at  all,  except  perhaps  of  a 
single  word.  It  therefore  seems  to  me 
unnecessary  to  reprint  these  articles  and 
delay  the  Convention  by  waiting  for  that 
to  be  done.  The  alterations  can  be  noted 
on  the  book  in  the  hands  of  every  mem- 
ber, and  thus  we  can  obviate  the  necessity 
of  printing. 

Mr.  D.  W.  Patterson.  We  ought  to 
have  them  on  our  tiles. 

Mr.  Limy.  I  have  given  away  all  my 
books,  and  cannot  get  another.  I  move 
that  the  reports  be  printed. 

Mr.  Kaine.  Does  not  that  follow  as  a 
matter  of  course,  without  motion  ?  I  hope 
the  reports  will  be  printed.  Any  other 
mode  of  proceeding  will  throw  us  into 
confusion. 


The  President.  They  will  be  printed 
of  course,  under  the  order  heretofore 
made. 

the  judiciary. 

Mr.  Armstrong.  I  move  that  the  Con- 
vention proceed  to  the  consideration  on 
third  reading  of  the  article  on  the  judi- 
ciary. 

Mr.  Dallas.  I  hope  the  chairman  of 
the  Judiciary  Committee  will  not  press 
that  motion  at  this  time.  The  number  of 
leaves  of  absence  that  have  been  granted 
this  morning  admonishes  us  that  we  shall 
scarcely  have  a  quorum  on  Monday.  The 
judiciary  article  is  one  of  our  most  impor- 
tant subjects  of  consideration,  and  I  have 
no  doubt  that  much  in  it  still  requires 
consideration  at  the  hands  of  the  House. 
I  hope  it  will  not  be  taken  up  at  the  end 
of  the  week  with  a  prospect  of  continu- 
ation on  Monday,  when  there  may  be  very 
few  members  here. 

Mr.  D.  W.  Patterson.  I  hope  it  will 
be  taken  up  ;  we  have  not  much  else  to 
go  on  with. 

Mr.  Biddle.  Yes.  Let  us  go  on  with 
it. 

On  the  question  of  agreeing  to  the  mo- 
tion of  Mr.  Armstrong,  a  division  was 
called  for,  which  resulted  forty-eight  in 
the  affirmative  and  twenty-four  in  the 
negative.    So  the  motion  was  agreed  to. 

The  President.  The  article  will  now 
have  its  third  reading. 

The  article  was  read  the  third  time,  as 
follows: 

ARTICLE  V. 

the  judiciary. 

Section.  1.  The  judicial  power  of  this 
Commonwealth  shall  be  vested  in  a  Su- 
preme Court,  in  courts  of  common  pleas, 
courts  of  oyer  and  terminer  and  general 
jail  delivery,  courts  of  quarter  sessions  of 
the  peace,  orphans'  courts,  magistrates' 
courts,  and  in  such  other  courts  as  the 
Legislature  may  from  time  to  time  estab- 
lish. 

supreme  court. 

Section  2.  The  Supreme  Court  shall 
consist  of  seven  judges,  who  shall  be 
elected  by  the  qualified  voters  of  the 
State  at  large ;  they  shall  hold  their  of- 
fices for  the  term  of  twenty-one  years,  if 
they  so  long  behave  themselves  well,  but 
shall  not  be  eligible  to  re-election ;  the 
judge  whose  commission  will  first  expire, 
shall  be  chief  justice,  and  thereafter  each 
judge  whose  commission  shall  first  expire 
shall  in  turn  bo  chief  justice. 
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JURISDICTION   OF   SUPHEME  COURT. 

Section  3.  The  jurisdiction  of  the  Su- 
preme Court  shall  extend  over  the  State, 
and  the  judges  thereof  shall,  by  virtue  of 
their  offices,  be  justices  of  oyer  and  ter- 
miner and  general  jail  deliver}-  in  the 
several  counties  ;  they  shall  have  original 
jurisdiction  in  cases  of  injunction,  where 
a  corporation  is  a  party  defendant,  of  ha- 
beas corpus  and  of  mandamus  to  courts 
of  inferior  jurisdiction,  and  in' case  of 
quo  Avarranto,  as  to  all  officers  of  the 
Commonwealth  whose  jurisdiction  ex- 
tends over  the  State,  but  shall  not  ex- 
orcise any  other  original  jurisdiction; 
they  shall  have  appellate  jurisdiction  by 
appeal,  certiorari,  or  writ  of  error,  in  all 
cases,  as  is  now  or  may  hereafter  be  pro- 
vided by  law. 

courts  of  common  fleas. 
Section  4.  Until  otherwise  directed  by 
law,  the  courts  of  common  pleas  shall 
continue  as  at  present  established,  except 
as  herein  changed  ;  not  more  than  four 
counties  shall,  at  anv  time,  be  included 
in  one  judicial  district  organized  for  said 
courts. 

Section  5.  In  the  counties  of  Phila- 
delphia and  Allegheny,  all  the  jurisdic- 
tion and  powers  now  vested  in  the  dis- 
trict courts  and  courts  of  common  pleas, 
(subject  to  such  changes  as  may  be  made 
by  this  Constitution  or  by  law,)  shall  be 
in  Philadelphia  vested  in  four,  and  in 
Allegheny  in  two  distinct  and  separate 
courts  of  equal  and  co-ordinate  jurisdic- 
tion, composed  of  three  judges  each  ;  the 
said  courts  in  Philadelphia  shall  be  desig- 
nated respectively  as  the  court  of  com- 
mon pleas  number  one,  liumber  two, 
number  three  and  number  four,  and  in 
Alllegheny  as  the  court  of  common  pleas 
number  one  and  number  two,  but  the 
number  of  said  courts  may  be  by  law  in- 
creased, from  time  to  time,  and  shall  be 
in  like  manner  designated  by  successive 
numbers;  the  number  of  judges  in  any 
of  said  courts,  or  in  any  county  where 
the  establishment  of  an  additional  court 
may  be  authorized  by  law,  may  be  in- 
creased from  time  to  time  ;  and  whenever 
such  increase  shall  amount  in  the  whole 
to  three,  such  three  judges  shall  compose 
a  distinct  and  separate  court  as  aforesaid, 
which  shall  be  numbered  as  aforesaid. 

Section  6.  Each  court  shall  have  ex- 
clusive jurisdiction  of  all  proceedings  at 
law  and  in  equity  commenced  therein, 
subject  to  change  of  venue  as  may  be 
provided  by  law. 


Section  7.  For  Philadelphia  there 
shall  be  one  prothonotary's office,  and  one 
prothonotai-y  for  all  said  courts,  to  be  ap- 
pointed by  the  judges  of  said  courts,  and 
to  hold  office  for  three  years,  subject  to 
removal  by  a  majority  of  the  said  judges  ; 
the  said  prothonotary  shall  appoint  such 
assistants  as  may  be  necessary  and  au- 
thorized by  said  courts  ;  and  he  and  his 
assistants  shall  reoeive  fixed  salaries,  to 
be  determined  by  law  and  paid  by  said 
county,  all  fees  collected  in  said  office, 
except  such  as  may  be  by  law  due  to  the 
Commonwealth,  shall  be  paid  by  the  pro- 
thonotary into  the  county  treasury.  Each 
court  shall  have  its  separate  dockets,  ex- 
cept the  judgment  docket,  which  shall 
contain  the  judgments  and  liens  of  all 
the  said  courts,  as  is  or  may  be  directed 
by  law. 

Section  8.  The  said  courts  in  the  coun- 
ties of  Philadelphia  and  Allegheny,  re- 
spectively, shall,  from  time  to  time  in 
turn,  detail  one  or  more  of  their  judges 
to  hold  the  courts  of  oyer  and  terminer 
and  the  courts  of  quarter  sessions  of  the 
peace  of  said  counties  in  such  manner  as 
may  be  directed  by  law. 

Section  9.  Every  judge  of  the  court 
of  common  pleas  shall,  by  virtue  of  his 
office  and  within  his  district,  be  a  justice 
of  oyer  and  terminer  and  general  jail  de- 
livery for  the  trial  of  capital  and  other 
offences  and  shall  also  be  a  justice  of  the 
peace  therein,  so  far  as  relates  to  criminal 
matters,  and  shall  be  competent  to  hold 
the  court  of  quarter  sessions  of  the  peace 
and  the  orphans'  court  thereof. 

Section  10.  The  judges  of  the  court  of 
common  pleas,  within  their  respective 
counties,  shall  have  power  to  issue  writs 
of  certiorari  to  the  justices  of  the  peace 
and  other  inferior  courts  not  of  record, 
and  to  cause  their  proceedings  to  be 
brought  before  them,  and  right  and  jus- 
tice to  be  done. 

JUSTICES  OF  THE  PEACE  AND  ALDERMEN. 

Section  11.  Except  as  otherwise  pro- 
vided in  this  Constitution,  justices  of  the 
peace  or  aldermen  shall  be  elected  in  the 
several  wards,  districts,  boroughs  and 
townships  at  the  time  of  the  election  of 
constables,  by  the  qualified  voters  thereof 
in  such  manner  as  shall  be  directed  by 
law,  and  shall  be  commissioned  by  the 
Governor  for  a  term  of  five  years;  no 
township,  ward,  district  or  borough  shall 
elect  more  than  two  justices  of  the  peace 
or  aldermen  without  the  consent  of  a  ma- 
jority of  the  qualified  electors  within  such 
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township,  ward  or  borough ;  no  person 
shall  be  elected  to  such  office  unless 
he  shall  have  resided  within  the  town- 
ship, borough,  ward  or  district  for  one 
year  next  preceding  his  election. 

Section  12.  In  Philadelphia,  for  each 
thirty  thousand  inhabitants,  there  shall 
be  established  in  lieu  of  the  office  of  al- 
derman as  the  same  now  exists,  one  court 
(not  of  record)  of  police  and  civil  causes, 
with  jurisdiction,  not  exceeding  one  hun- 
dred dollars ;  such  courts  shall  be  held  by 
magistrates  whose  term  of  office  shall  be 
five  years,  and  they  shall  be  elected  on 
general  ticket  by  the  qualified  voters  at 
large;  and  in  the  election  of  said  magis- 
trates, no  voter  shall  vote  for  more  than 
two-thirds  of  the  number  of  persons  to  be 
elected  where  more  than  one  are  to 
be  chosen  ;  they  shall  be  compensated 
only  by  fixed  salaries,  to  be  paid  by  said 
county,  and  shall  exercise  such  jurisdic- 
tion, civil  and  criminal,  except  as  herein 
provided,  as  is  now  exercised  by  alder- 
mens  subject  to  such  changes,  not  involv- 
ing an  increase  of  civil  jurisdiction  orcon- 
ferring  political  duties,  as  may  be  made 
by  law. 

Section  13.  All  fees,  fines  and  penal- 
ties in  said  courts  shall  be  paid  into  the 
county  treasury. 

Section  14.  In  all  cases  in  this  Com- 
monwealth of  summary  conviction,  or  of 
judgment  in  suit  for  a  penalty  before  a 
magistrate,  or  court  not  of  record,  either 
party  shall  have  the  right  to  appeal  to 
such  court  of  record  as  may  be  prescribed 
by  law. 

GENERAL   PROVISIONS. 

Section  15.  All  judges  required  to  be 
learned  in  the  law,  except  the  judges  of 
the  Supreme  Court,  shall  be  elected  by 
the  qualified  electors  of  the  respective 
districts  over  which  they  are  to  preside, 
and  shall  hold  their  offices  for  the  period 
of  ten  years,  if  they  shall  so  long  behave 
themselves  well ;  but  for  any  reasonable 
cause,  which  shall  not  be  sufficient 
ground  for  impeachment,  the  Governor 
may  remove  any  of  them  on  the  address 
Of  two-thirds  of  each  House  of  the  Gen- 
eral Assembly. 

Section  16.  Whenever  two  judges  of 
the  Supreme  Court  are  to  be  chosen  for 
the  same  term  of  service,  each  voter  shall 
vote  for  One  only,  and  when  three  are  to 
be  chosen,  lie  shall  vote  lor  no  more  than 
two;  and  candidates  highest  in  vote  shall 
be  declared  elected. 


Section  17.  Should  any  two  or  more 
judges  of  the  Supreme  Court,  or  any  two 
or  more  judges  of  the  court  of  common 
pleas,  for  the  same  district,  be  elected  at 
the  same  time,  they  shall,  as  soon  after 
the  election  as  convenient,  cast  lots  for 
priority  of  commission,  and  certify  the 
result  to  the  Governor,  who  shall  issue 
their  commissions  in  accordance  there- 
with. 

Section  18.  The  judges  of  the  Supreme 
Court  and  the  judgesof  the  several  courts 
of  common  pleas,  and  all  other  judges  re- 
quired to  be  learned  in  the  law,  shall,  at 
stated  times,  receive  for  their  services  an 
adequate  compensation,  which  shall  be 
fixed  by  law,  and  paid  by  the  State  ;  and 
which  shall  not  be  diminished  during 
their  continuance  in  office  ;  they  shall  not 
receive  any  other  compensation  for  their 
services  from  any  source,  nor  any  fees 
or  perquisites  of  office,  nor  hold  any 
other  office  of  profit  under  this  Common- 
wealth, nor  under  the  United  States  or 
any  other  State. 

Section  19.  The  judgesof  the  Supreme 
Court,  during  their  continuance  in  office, 
shall  reside  within  this  Commonwealth  ; 
and  ttie  other  judges,  during  their  con- 
tinuance in  office,  shall  reside  within  the 
district  or  county  for  which  they  shall  be 
respectively  elected. 

Section  20.  The  several  courts  of  com- 
mon pleas,  besides  the  powers  herein 
conferred,  shall  have  and  exercise  within 
their  respective  districts,  subject  to  such 
changes  as  may  be  made  by  law,  such 
powers  of  court  of  chancery  as  are  now 
vested  by  law  in  the  several  courts  of 
common  pleas  of  this  Commonwealth,  or 
as  may  hereafter  be  conferred  upon  them 
by  law.  ' 

Section  21.  Whenever,  within  six 
months  after  the  official  publication  of 
any  act  of  Assembly  in  the  pamphlet 
laws,  and  not  thereafter,  it  shall  be  al- 
leged before  the  Attorney  General  by 
affidavit,  showing  probable  cause  to  be- 
lieve that  the  passage  or  approval  of  such 
law  was  procured  by  bribery,  fraud,  or 
other  corrupt  means,  it  shall  be  the  duty 
of  the  Attorney  General  forthwith  to  ap- 
ply to  the  Supreme  Court,  or  one  of  the 
judges  thereof,  for  process  in  an  appro-1 
priate  proceeding,  which  shall  bo  order- 
ed, if  there  appear  to  the  said  court  or  to 
such  judge  to  be  such  probable  cause, 
and  in  which  the  Commonwealth,  upon 
relation  of  the  Attorney  General,  shall  be 
plaintiff,  and  such  party  as  the  Supreme 
Court  or  the  judge  who  shall  grant  such 
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i.ssue  shall  direct,  shall  be  defendant,  to 
try  the  validity  of  such  act  of  Assembly, 
whereupon  the  court  shall  direct  publica- 
tion of  the  same,  and  any  party  in  inter- 
est may  appear,  and  upon  petition  be 
made  a  party  plaintiff  or  defendant  there- 
to; the  said  issue  shall  be  framed  and 
tried  before  a  jury,  by  one  of  the  judges 
of  the  Supreme  Court,  in  whatever  form 
and  in  such  county  as  the  Supreme  Court 
may  direct,  and  if  it  shall  appear  to  the 
court  and  jury,  upon  such  trial,  that  the 
passage  or  approval  of  the  said  act  was 
procured  by  bribery,  fraud,  or  other  cor- 
rupt means,  such  act  of  Assembly  shall 
be  adjudged  null  and  void,  and  such 
judgment  shall  be  conclusive,  and  the 
Governor  shall  thereupon  issue  his  proc- 
lamation declaring  such  j  udgment ;  either 
part}'  shall  be  entitled  within  three 
months,  and  not  thereafter,  to  a  writ  of 
error  as  in  other  cases;  no  officer  of  the 
Commonwealth,  nor  any  officer  or  mem- 
ber of  the  Legislature  or  other  person 
shall  be  exempt  from  testifying  when  re- 
quired in  such  case,  but  the  testimony  of 
any  such  witness  shall  not  be  used  against 
him  in  any  criminal  prosecution  except 
for  perjur\r  therein. 

Section  22.  No  duties  shall  be  imposed 
bylaw  upon  the  Supreme  Court  or  any  of 
the  judges  thereof,  except  such  as  are  ju- 
dicial, nor  shall  any  of  the  judges  thereof 
exercise  any  power  of  appointment,  ex- 
cept as  herein  provided  ;  the  court  of  nisi 
prius  is  hereby  abolished,  and  no  court  of 
original  jurisdiction  to  be  presided  over 
by  any  one  or  more  of  the  judges  of  the 
Supreme  Court  shall  be  established. 

Section  23.  In  every  county  or  city  and 
county  wherein  the  population  shall  ex- 
ceed one  hundred  and  fifty  thousand,  the 
Legislature  shall,  and  in  any  other  coun- 
ty, or  city  and  county,  may  establish  a 
separate  orphans'  court  to  consist  of  one 
or  more  judges,  who  shall  be  learned  in 
the  law,  which  court  shall  exercise  all  the 
jurisdictions  and  powers  now  vested  in  or 
which  may  hereafter  be  conferred  upon 
the  orphans'  courts,  and  thereupon  the 
jurisdiction  of  the  judges  of  the  court  of 
common  pleas  within  such  county,  or  city 
and  county,  in  orphans'  court  proceed- 
ings, shall  cease  and  determine.  In  any 
county  or  city  and  county  in  which  a  sep- 
arate orphans'  court  shall  be  established, 
the  register  of  wills  shall  be  clerk  of  such 
court  and  subject  to  its  direction  in  all 
matters  pertaining  to  his  office ;  he  may 
appoint  assistant  clerks,  but  only  with 
the  consent  and  approval  of  said  court. 


All  accounts  filed  with  him  as  register  or 
as  clerk  of  said  court  shall  be  audited  by 
the  court  without  expense  to  parties,  ex- 
cept where  all  parties  in  interest  in  a 
pending  proceeding  shall  nominate  an 
auditor  whom  the  court  may,  in  its  dis- 
cretion, appoint.  In  every  county  or- 
phans' courts  shall  possess  all  the  power* 
and  jurisdictions  of  a  register's  court,  and 
separate  register's  courts  shall  be  abol- 
ished. 

Section  24.  The  style  of  all  process 
shall  be  "The  Commonwealth  of  Penn- 
sylvania;" all  prosecutions  shall  be  car- 
ried on  in  the  name  and  by  the  authorit3" 
of  the  Commonwealth  of  Pennsylvania, 
and  conclude  against  the  peace  and  dig- 
nity of  the  same. 

Section  25.  In  all  cases  of  felonious 
homicide,  and  in  such  other  criminal 
cases  as  may  be  provided  for  by  law,  the 
accused  after  conviction  and  sentence 
may  remove  the  indictment,  record,  and 
all  proceedings,  to  the  Supreme  Court  for 
review.  m 

Section  2G.  Any  vacancy  happening 
by  death,  resignation  or  otherwise,  in  any 
court  of  record,  shall  be  tilled  by  appoint- 
ment by  the  Governor,  to  continue  till  the 
first  Monday  of  January  next  succeeding 
the  first  general  election  which  shall  occur 
three  months  after  the  happening  of  such 
vacancy. 

Section  27.  In  the  cities  of  Pittsburg 
and  Allegheny  there  shall  be  but  one  al- 
derman for  every  ten  thousand  inhabi- 
tants; districts  of  as  nearly  equal  popu- 
lation as  may  be,  and  formed  of  compact 
and  contiguous  territory,  shall  be  es- 
tablished in  a  manner  to  be  prescribed  by 
law,  in  each  of  which  districts  but  one  al- 
derman shall  be  elected,  reside  and  hold 
office  ;  their  term  of  office  shall  be  live 
years;  they  shall  be  compensated  only  by 
fixed  salaries,  to  be  determined  and  paid 
by  the  city  in  which  they  shall  hold  of- 
fice ;  they  shall  exercise  such  jurisdiction 
and  powers  as  are  now  exercised  by  alder- 
men in  said  cities,  excepting  as  the  same 
may  be  changed  or  modified  by  law: 
Provided,  That  their  civil  jurisdiction 
shall  not  be  increased  to  amounts  exceed- 
ing one  hundred  dollars  ;  all  fees  and  per- 
quisites received  by  said  aldermen  shall 
be  paid  by  them  into  the  treasury  of  the 
city  in  which  they  hold  office,  and  be  ac- 
counted for  in  such  manner  as  may  be 
provided  by  law. 

Section  28.  All  laws  relating  to  courts 
shall  be  general  and  of  uniform  opera- 
tion,  and  the   organization,    jurisdiction 
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and  powers  of  all  courts  of  the  same  class 
or  grade,  so  far  as  regulated  by  law,  and 
the  force  and  effect  of  the  process  of  judg- 
ments of  such  courts  shall  be  uniform; 
and  the  Legislature  is  hereby  prohibited 
from  creating  other  courts  to  exercise  the 
powers  vested  by  this  Constitution  in  the 
judges  of  the  courts  of  common  pleas 
and  orphans'  court. 

Section  29.  It  shall  be  the  duty  of  the 
Supreme  Court,  as  soon  as  practicable, 
and  within  one  year  after  this  Constitu- 
tion shall  take  effect,  and  from  time  to 
time  thereafter,  as  may  be  necessary,  to 
provide  rules  and  regulations  for  a  gen- 
eral system  of  practice  in  all  the  courts 
of  record  of  the  State,  which  shall  be  uni- 
form in  all  courts  of  the  same  class  or 
grade,  and  shall  not  be  changed  except 
by  the  Supreme  Court :  Provided,  That 
special  rules  may  be  provided  for  cities 
and  counties  exceeding  one  hundred 
thousand  Inhabitants;  and  special  rules 
may  be  added  thereto  by  the  presiding 
judge,  in  any  judicial  district,  with  the 
consent  and  approval  of  the  Supreme 
Court. 

Section  30.  The  parties,  by  agreement 
tiled,  may,  in  an}'  civil  case,  dispense 
with  the  trial  by  jury,  and  submit  the 
decision  of  such  case  to  the  court  having 
jurisdiction  thereof,  and  such  court  shall 
hear  and  determine  the  same ;  the  evi- 
dence taken,  and  the  law  as  declared, 
shall  be  riled  of  record,  with  right  of  ap- 
peal from  the  final  judgment  as  in  other 
cases,  and  with  like  effect  as  appeals  in 
equity. 

Section  '.'A.  The  Legislature  shall  have 
authority  to  abolish  the  office  of  associate 
judge,  after  the  term  of  office  of  the  pres- 
ent incumbents  shall  have  expired. 

Section  32.  Whenever  a  county  shall 
contain  forty  thousand  five  hundred  in- 
habitants, it  shall  constitute  a  separate  j  u- 
dicial  district,  and  shall  elect  one  judge 
learned  in  the  law  ;  and  the  Legislature 
shall  provide  for  additional  judges,  as  the 
business  of  the  said  districts  may  require  ; 
counties  containing  a  population  less  than 
is  sufficient  to  constitute  separate  dis- 
tricts, shall  be  formed  into  convenient 
single  districts,  or,  if  necessary,  may  be 
attached  to  contiguous  districts  as  the 
Legislature  may  provide'. 

Mr.  Cukic.  I  observe  that  section 
twenty-seven  should  have  been  placed  as 
section  fourteen,  under  the  head  of  "jus- 
tices of  the  peace."  It  refers  to  the  al- 
dermanic  system  of  the  city  of  Pittsburg, 
and  should   properly  follow  that  of  the 


I  have  no  objection 


city  of  Philadelphia  under  the  head  of 
"justices  -of  the  peace."  I  suggest  that 
the  change   be  made  by  general  consent. 

Mr.  Armstrong. 
to  that. 

The  President. 
unanimously  agree 
posed?     ["Aye!"] 

Mr.  Armstrong. 


Will  the  Convention 
to  the  change  pro- 
It  is  agreed  to. 
I  move  to  strike  out 
the  words  "shall  be,"  in  the  twenty-fifth 
line  of  the  twenty-third  section,  on  the 
eighth  page,  and  insert  the  words  "are 
hereby."  "Shall  be"  would  seem  to  im- 
ply the  necessity  of  some  future  action, 
whereas  the  register's  court  will  be  abol- 
ished by  the  operation  of  the  Constitution 
itself.  I  suggest  that  the  amendment  be 
made  by  unanimous  consent. 

The  President.  Is  there  objection  to 
the  proposed  amendment  ?  ["No  objec- 
tion."]   It  is  agreed  to. 

Mr.  Broomall.  I  notice  in  the  ninth 
section,  if  my  eojyy  is  right,  the  Commit- 
tee on  Revision  have  stricken  out  the 
word  "as,"  and  inserted  the  word  "so." 
That  change  has  made  the  sentence  not 
grammatical.  I  desire  that  the  word  "as" 
shall  be  restored  so  that  it  will  be  gram- 
matical. "So  far  as"  is  not  grammatical ; 
"as  far  as"  is.  If  there  is  any  question 
about  it  in  the  minds  of  others,  I  will 
withdraw  my  amendment  until  delegates 
can  examine  some  of  the  grammars — any 
grammar,  I  do  not  care  which. 

The  President.  Does  the  gentleman 
from  Delaware  move  an  amendment? 

Mr.  Broomall.  I  withdraw  it  lor  the 
present  if  there  is  doubt  in  the  minds  of 
gentlemen. 

Mr.  Woodward.  I  move  to  go  into 
committee  of  the  whole  to  strike  out  in 
section  two,  line  one,  the  word  "seven," 
and  insert  the  word  "five,"  so  as  to  read : 
"The  Supreme  Court  shall  consist  of  five 
judges." 

The  President.  That  motion  is  before 
the  Convention. 

Mr.  Woodward.  Mr.  President :  I 
desire  to  say  a  few  words  on  this  motion. 
In  the  first  place,  the  judges  of  the  Su- 
preme Court  have  not  asked  for  any  in^ 
crease  of  their  number.  We  have  abol- 
ished the  court  of  nisi  prius,  and  thus  far 
we  relievo  them.  In  the  next  place,  the 
people  of  Pennsylvania  have  not  asked 
for  any  increase  of  the  number  of  judges 
of  the  Supreme  Court.  There  is  no  ne- 
cessity for  any  increase,  because,  as  every- 
body understands,  the  business  of  that 
court  is  not  to  be  diminished  nor  bene- 
fitted by  increasing  the  number  from  five 
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to  seven.  Everyone  of  the  seven  judges,  "It  was  also  called  the  divine  number, 
like  every  one  of  the  rive,  has  to  attend  Most  flowers  have  live  leaves;  the  feet 
to  every  case,  and  five  judges  can  do  it  as  have  five  toes  ;  the  cone  has  a  quintuple 
well  as  seven,  and  better  too.  The  division ;  there  were  five  wise  and  five 
amendment,  therefore,  which  the  Con-  foolish  virgins;  generative  animals  were 
vention  put  in  at  the  instance  of  the  chair-  created  on  the  fifth  day ;  there  were  five 
man  of  the  committee  was  an  unneces-  golden  mice  ;  five  thousand  persons  were 
sary  one,  and  it  is  now  quite  apparent  fed  with  five  barley  loaves  ;  the  ancients 
that  it  was  unnecessary  because  we  are  mixed  five  parts  of  water  with  wine; 
going  to  relieve  the  Supreme  Court  from  plays  have  five  acts  ;  the  star-fish  has  five 
all  other  duties.     The  only  possible  pur-   points." 

pose  it  can  have  is  to  invite  some  new  ad-  Thus  you  see  that  five  is  a  sort  of  sacred 
ditional  politicians  to  enter  into  those  dis-  number,  and  especially  is  it  the  number 
graceful  scrambles  which  belong  to  an  of  justice.  The  people  of  Pennsylvania 
elective  judiciary.  had  hit   upon  this  fortunate  number  in 

When  I  proposed  to  do  what  I  heard  fixinS  thelr  Supreme  Court  at  five.  Our 
the  chairman  once  say  he  wanted  done,  learned  friend  here  on  my  left,  (Mr. 
"lift  the  judiciary  up  out  of  the  whirl-  Armstrong,)  whose  learning  nobody 
pool  of  politics"  by  making  the  iudges  questions,  tries  to  induce  us  to  give  up 
appointive  by  the  Governor  with  the  ad-  this  sacred  number  of  five  and  substitute 
vice  and  consent  of  two-thirds  of  the  Sen-  the  vulgar  number  of  seven,  for  no  rea- 
ate,  my  proposition  got  an  extremelv  son  under  heaven  than  that  it  will  make 
small  vote  in  this  body.  This  bodv  did  room  for  some  two  politicians,  who  never 
decide  by  a  very  large  vote  that  judges,    ought  to  be  elected  to  the  supreme  bench 


likeall  otlierpublicofficers,  should  be  de- 
pendent upon  the  passions  and  the  excite- 
ments of  a  popular  election.  Very  well. 
Now  comes  a  proposition  to  put  two  su- 
perfluous judges  intoourcourt  of  highest 


nor  to  any  other  court. 

Mr.  Boyd.     Will  the  gentleman  allow 
me  to  ask  him  a  question. 

Mr.  Woodward.    Yes,  sir. 

Mr.    Boyd.      Were    there     not    seven 


jurisdiction  who  are  to  be  drawn  from  the  golden  candle-sticks  ?  In  V.  Maccabees, 
circle  of  politicians  by  those  means  by  verse  9,  you  will  find  there  were  seven 
which  politicians  do  get  themselves  into  golden  candle-sticks.  Then  we  have  the 
public  favor  and  office.  That  is  the  whole  seven  wonders  of  the  world,  and  seven 
of  it.  The  business  does  not  require  it;  days  of  the  week,  too.  [Laughter*] 
the  people  do  not  require  it;  the  judges  Mr.  Cabey.  And  seven  champions  of 
do  not  ask  it ;    it  is  simply  to  furnish  a    Christendom. 

place  fur  politicians.  Mr.  Armstrong.     I  hardly   think,  Mr. 

Now,  Mr.  President,  I  think  we  ought  President,  it  is  worth  while  to  follow  my 
to  go  back  and  strike  out  this  number  friend  into  the  discussion  of  this  star-fish 
"seven"  and  insert  "live,"  for  the  rea-  amendment.  We  have  a  more  serious 
sons  I  have  given,  and  because  there  can  business  here  than  to  consider  what  Sir 
be  no  reason  given  in  favor  of  the  number  Thomas  Brown  thought  on  star-fish.  We 
"seven."  I  do  not  suppose  that  I  shall  discussed  this  question  of  the  number  of 
be  considered  out  of  order  if  I  refer  gen-  judges  of  the  committee,  who  reported 
tlemen  to  the  thoughts  of  an  old  fellow,  seven.  On  first  and  second  reading  we 
Sir  Thomas  Brown,  a  wit,  a  poet,  and  a  heard  the  same  discussion  except  as  to 
philosopher,  who  flourished  in  the  seven-  Sir  Thomas  Brown,  and  we  now  come 
teenth  century  and  who  has  given  us  back  to  the  same  question, 
some  thoughts  on  this  subject  of  the  The  Supreme  Court  of  Pennsylvania, 
number  "five."  I  did  not  know  until  I  within  the  recollection  of  almost  every 
was  taught  by  him  that  "five"  is  the  very  gentleman  here,  formerly  consisted  of 
number  of  justice.  I  have  an  extract  three  judges.  Necessity  compelled  an 
from  his  essay  on  the  subject  which  is  increase  to  five.  The  supreme  judges 
very  short,  and  which  Itieg  Leave  to  read,  now  desire  an  increase  of  force.  This 
Sir  Thomas  Brown,  in  1646,  published  does  not  give  them  all  the  assistance,  all 
his  "Inquiry  into  Vulgar  Errors,"  some  the  aid  they  require,  but  it  is  something. 
of  which  are  abroa*d  yet,  in  which  he  dis-  It  aids  in  the  deliberation  with  which 
cusses  the  "quincunx"  of  Heaven.  "Five  they  can  write  opinions;  it  aids  when 
was  anciently  called  the  number  of  jus-  circumstances  may  require  one  or  more 
'  tice."  I  hope  the  chairman  of  the  Ju-  judges  to  be  absent  from  the  bench.  But 
diciarv  Committee  will    remember  that,    it  would  be  idle  to  resume  the  argument 
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which  has  been  heard  in  this  House  so 
frequently  on  both  sides  of  the  question. 
It  has  been  fully  discussed,  and  I  do  not 
propose  to  enter  into  it  again.  I  trust 
we  shall  come  to-a  vote.  I  see  no  reason 
why  we  should  change  our  views  on  this 
point. 

Mr.  Darlington.  Mr.  President :  I  do 
not  see  any  propriety  whatever  in  the 
Convention  fixing  any  number.  That  is 
a  matter  which  is  liable  to  change  with 
the  changing  necessities  of  the  State.  It 
should  be  left  to  the  Legislature,  as  it  al- 
ways has  been,  to  supply  the  number. 
Whenever  the  wants  of  the  communitj^ 
require  seven  judges,  let  them  say  it.  If 
they  require  nine  or  five,  leave  it  where  it 
belongs,  for  the  Legislature  to  fix.  I 
think  it  unwise  to  name  seven,  for  before 
a  year  we  may  by  experience  find  that 
seven  is  not  the  right  number  or  that  five 
or  nine  will  be  necessary.  If  we  make  it 
inflexible,  it  is  impossible  to  increase  the 
bench.  I  hope  this  will  be  stricken  out 
and  nothing  as  to  the  number  inserted. 

The  motion  was  not  agreed  to. 

Mr.  Parsons.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of  in- 
serting the  following  as  a  new  section  : 

"The  judges  of  the  Supreme  Court  shall 
appoint  a  reporter  of  the  decisions,  who 
shall  hold  his  office  during  the  pleasure 
of  the  court." 

It  is  Avell  known  to  all  members  of  the 
bar  that  at  present  the  reporter  is  appoint- 
ed by  the  Governor  and  commissioned  for 
five  years.  We  have  now  an  excellent 
reporter  who  has  performed  his  duties 
satisfactorily  and  well ;  but  we  cannot 
tell  in  the  condition  of  politics  who  will 
bo  the  next  reporter  of  the  decisions  of 
the  Supreme  Court.  Every  lawyer 
knows  the  value  and  importance  of  a  good 
reporter,  and  the  power  ought  to  be  ves- 
ted in  the  judges,  whose  decisions  are  to 
be  reported  and  the  office  ought  not  to  be 
a  political  one.  The  judges  of  the  Su- 
preme Court  of  the  United  States  appoint 
their  reporter,  and  I  believe  the  judges 
in  other  States  have  the;  same  power.  I 
think  this  is  a  good  provision,  and  I  hope 
it  will  be  inserted. 

The  motion  was  not  agreed  to,  there 
being  on  a  division,  ayes  thirt\r-scven, 
noes  thirty-nine. 

Mr.  Boyd.  I  move  to  go  into  commit- 
tee of  the  whole  for  the  purposo  of  strik- 
ing out  the  thirty-first  section,  which 
reads : 

"The  Legislature  shall  have  authority 
to  abolish  the  office  of  associate  j  udge  af- 


ter the  term  of  office  of  the  present  in- 
cumbents shall  have  expired." 

This  section  does  not  belong  here.  It 
wTas  never  carrier!  on  second  reading,  or 
at  any  other  time,  and  it  got  in  herej  I  ap- 
prehend, by  mistake.  The  provision  that 
was  adopted  by  the  Convention  is  to  be 
found  in  the  thirty-second  section  on  the 
subject  of  associate  judges,  and  if  you 
refer  to  the  seventh  line  of  that  section, 
on  the  tenth  page  of  the  print,  you  will 
find  marked  in  brackets,  which  I  under- 
stand is  to  be  excluded  in  the  estimation 
of  the  Committee  on  Revision,  in  these 
words : 

"The  office  of  associate  judge  not  learn- 
ed in  the  law,  is  abolished,  excepting  in 
counties  not  forming  separate  districts  ; 
but  the  several  associate  judges  in  office 
when  this  Constitution  shall  be  adopted 
shall  serve  for  their  unexpired  terms." 

What  I  desire  is  to  have  the  thirty-first 
section  stricken  out  and  then  to  have  re- 
main in  the  thirty-second  section  .the 
words  which  I  have  just  read,  so  that  the 
present  associate  judges  will  remain  in 
office  until  their  offices  expire.  That  is 
the  shape  in  which  I  understand  it  to 
have  been  passed  on  second  reading,  but 
from  some  cause  or  other  the  thing  has 
got  mixed  there  by  the  Committee  on 
Revision  or  by  the  clerks. 

Mr.  Biodle.  There  is  another  reason 
why  wo  should  go  into  committee  of  the 
whole  to  strike  out  this  section.  It  au- 
thorizes the  Legislature  to  abolish  the  of- 
fice of  associate  judge,  not  merely  an  "as- 
sociate judge  not  learned  in  the  law." 
Now,  we  have  man}'  associate  judges  who 
are  learned  in  the  law,  and  under  this  sec- 
tion if  it  is  allowed  to  stand,  their  offices 
might  be  abolished.  I  state  that  as  an  ad- 
ditional reason  why  the  section  should 
be  stricken  out. 

Mr.  Buckalew.  The  Committee  on 
Revision  and  Adjustment  found  both 
these  provisions  in  regard  to  associate 
judges  in  the  article  as  it  was  referred  to 
them.  I  think  that  both  these  provisions 
were  adopted  by  the  Convention  ;  this 
section  was  agreed  upon  and  then  subse- 
quently a  provision  in  the  next  section 
abolishing  these  judges  absolutely  was 
also  agreed  to.  •Therefore  the  only  thing 
the  Committee  on  Revision  and  Adjust- 
ment could  do  was  to  take  the  work  of 
the  Convention  as  they  found  it,  and 
then,  in  order  to  distribute  the  work  pro- 
perly, strike  out  the  latter  provision  i>s 
appropriate  to  the  schedule.  The  provi- 
sion to  abolish    the    office  of    associate 
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jndge  properly  belongs  to  the  schedule 
of  the  Constitution,  and  therefore  it  is 
struck  out  here.  This  section  is  still  re- 
tained because  it  will  apply  to  the  office 
of  associate  judges  in  those  counties 
where  no  president  judge  shall  reside. 
The  latter  section  permits  them  to  be  re- 
tained it  those  counties  or  judicial  dis- 
tricts in  which  the  president  jndge  shall 
not  reside.  This  section,  if  retained, 
would  provide  that  the  Legislature  may 
abolish  them  even  in  those  counties. 

For  my  part,   I  am  quite    willing  to 
strike  this  provision  out,  because  I  am 
not  willing  to  abolish  the  office  of  associ- 
ate judge ;  and  I  think  the  Convention 
has  made  a  mistake  in  abolishing,  or  pro- 
posing to  abolish,  that  office  in  any  of  the 
counties  of  the  State.    Here  in  Philadel- 
phia and  in  Allegheny,  the  office   is  al- 
ready abolished ;   but  I  hope   before  we 
are  done  with  this  subject  the   Conven- 
tion will  retrace  its  steps  as   far  as  that 
point  is  concerned.    I  am  sure  that  we 
shall  find  this  new  system  of  casting  all 
the  responsibilitiesof  all  the  various  sorts 
of   business   that  are  transacted  in  our 
courts  of  common  pleas  and  quarter  ses- 
sions, upon  a  single  man,  the  president 
of  the  court,  will  not  work  well;  that  the 
people  will  be  dissatisfied  with  it  present- 
ly, and  that  the  judges  will  find  that  they 
are    overwhelmed    with    responsibilities 
which  ought  to  be  divided  between  them 
and    persons    representing    the    popular 
element    of   society  in    their    respective 
counties  ;  that  all  the  business  of  review- 
ing the  assessments  and  taking  property 
in    towns    and    boroughs,   itself   a   huge 
mass  of  business  now  being  imposed  up- 
on our  courts,  and  the  hundred  other  du- 
ties that  during  the   last  ten  or  fifteen 
years  have  been  devolved  upon  the  courts, 
cannot  be  performed  properly  and  satis- 
factorily by    a  single    law    judge;    that 
there  is  full  employment  for  the  officers 
which  we  propose  to  abolish,  and  that  the 
prejudices  of  the  legal  profession,  or  some 
members  of  it,  against  associate  judges, 
because  in  certain  cases  they  may  not 
have  acted  satisfactorily  to  them  in  com- 
mon pieas  business,  ought  not  to  control 
the  decision  of  this  most  important  ques- 
tion. 

Mr.  Boyd.  Will  the  gentleman  inform 
me  in  what  counties  in  the  Common- 
wealth the  courts  have  jurisdiction  of  the 
assessment  of  taxes  except  upon  appeals 
from  the  decisions  of  the  commissioners 
of  tho  counties? 


Mr.  Buckai.ew.  In  ever}'  borough  of 
this  State,  under  the  general  borough  law, 
the  assessment  is  to  be  made  by  seven 
citizens  of  the  borough  itself.  Their  as- 
sessment is  returned  to  the  court,  and  tho 
court  is  ordered  bylaw  to  revise,  amend 
and  correct  the  assessment. 

Mr.  Boyd.  Does  not  the  -gentleman 
know  the  general  borough  act  applies 
to  almost  no  borough  in  the  State,  that 
there  are  not  ten  boroughs  in  the  Com- 
monwealth of  Pennsylvania  that  are  not 
incorporated  under  special  laws? 

Mr.  Buckalew.  I  do  not  know  any 
such  thing. 

Mr.  Boyd.  I  will  now  inform  the  gen- 
tleman of  that  fact. 

Mr.  Buckalew.  I  know  that  there  are 
hundreds  of  boroughs  in  this  State,  under 
the  general  borough  law,  incorporated  bv 
the  courts;  and  I  know  also  that  under 
the  provisions  of  the  borough  law 
boroughs  which  were  incorporated  bv 
special  charters  have  come  under  the 
operations  of  the  borough  law. 

Mr.  Boyd.  It  may  be  so  in  Columbia 
county,  but  it  is  not  so  in  the  State. 

Mr.  Buckalew.  Beside  that,  we  have 
made  provision  in  our  Constitution  for  the 
legislation  on  this  subject  to  be  uniform 
throughout  the  State.  Towns  and  bor- 
oughs are  to  be  under  the  operation  of  a 
uniform  law  throughout  the  Common- 
wealth. However,  I  do  not  care  to  go  in- 
to a  discussion  of  this  subject.  I  agree  for 
the  present  that  this  section  should  be 
stricken  out. 

Mr.  Armstrong.  I  see  no  objection  to 
striking  out  this  section,  and  for  this  rea- 
son, which  to  my  mind  is  conclusive  :  It 
is  very  well  known  to  every  lawyer  on 
this  floor  that  the  Legislature  of  Pennsyl- 
vania can  exercise  all  the  powers  which 
they  are  not  constitutionally  restrained 
from  exercising.  They  therefore  have 
the  whole  power  now  which  is  conferred 
by  this  section,  and  in  the  absence  of  any 
restriction  on  that  power  this  section  is 
nugatory  and  ot  no  avail  whatever.  They 
can  exercise  their  discretion  in  precisely 
the  same  manner,  and  to  the  same  extent, 
whether  this  section  be  in  or  out  of  this 
article.  I  therefore,  as  a  useless  section, 
hope  that  it  will  be  stricken  out. 

Mr.  Harry  White.  After  what  has 
been  said  by  the  two  honorable  delegates 
who  have  last  spoken,  I  apprehend  there 
will  be  no  difficulty  in  aggroeing  to  the 
motion  offered  by  the  dolegate  from 
Montgomery  to  go  into  committee  of  the 
whole  for  the  purpose  of  striking  out  this 
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section.  The  Convention  will  remember 
that  there  was  some  controversy  about 
the  single  county  system,  after  which  the 
system  was  defeated.  After  that  was  done 
the  delegate  from  Lebanon  (Mr.  Funck) 
rose  in  his  place  and  ottered  this  section 
at  a  time  when  the  Convention  was  in  an 
impatient,  mood,  and  the  section  was 
adopted.  I  voted  against  it  then  ;  I  shall 
vote  for  striking  it  out  now.  I  regard  it 
as  an  exceedingly  dangerous  power  to  re- 
main with  the  Legislature  to  change,  to 
create,  and  to  change  again,  the  judicial 
power  of  this  Commonwealth  at  their 
will.  I  think  it  would  be  exceedingly 
dangerous  to  allow  members  of  the  Leg- 
islature to  gratify  their  whims  possibly, 
or  the  whims  of  some  of  their  constitu- 
ents, by  introducing  a  bill  to  abolish  any 
member  of  the  judiciary,  And  that  is  also 
in  conflict  with  the  decisions  of  the  Su- 
preme Court  in  the  famous  Lycoming  ju- 
dicial district  case,  where  the  effort  was 
made  to  disintegrate,  or  to  destroy  en- 
tirely, the  Twenty-ninth  judicial  district. 

While  I  am  on  this  subject,  I  call  the 
attention  of  the  Convention  to  the  fact 
that  the  Committee  on  Revision  and  Ad- 
justment, in  attempting  to  strike  out  the 
latter  clause  of  the  thirty-second  section, 
are  seeking  to  change  that  which  was 
adopted  by  the  solemn  vote  of  this  Con- 
vention. They  are  changing  not  that 
which  is  immaterial,  but  changing  that 
which  is  matter  of  substance.  I  submit, 
then,  that  when  we  come  to  this  section, 
the  latter  clause  of  the  thirty-second  sec- 
tion, the  report  of  the  Committee  on  Re- 
vision and  Adjustment  should  not  be 
adopted  so  far  as  relates  to  transferring 
that  feature  to  the  Committee  on  Sche- 
dule. That  section  was  ottered  by  the 
delegate  from  Lycoming,  (Mr.  Parsons,) 
and  was  part  and  parcel  of  the  whole  ju- 
dicial system,  and  I  trust  it  will  not  be 
changed.  I  merely  want  in  this  respect 
to  enter  my  protest  against  the  remark  of 
the  delegate  from  Columbia. 

Mr.  1).  W.  Patterson.  My  personal 
knowledge  of  the  great  experience  of  the 
delegate  from  Columbia,  (Mr.  Buckalew,) 
as  well  as  that  of  the  chairman  of  the 
Committee  on  the  Judiciary,  (Mr.  Ann- 
strong,)  causes  me  to  defer  very  much 
in  their  judgment  in  this  matter.  But 
notwithstanding  that,  I  cannot  concur 
with  them  in  the  opinion  that  this  section 
ought  to  be  stricken  out.  T  am  opposed 
to  striking  it.  out,  because  it  was  expressly 
put  here  in    order  that  the   Legislature 


might, whenever  circumstances  permitted 
or  required  it,  make  the  judicial  system 
uniform  throughout  the  State.  We  have 
abolished  the  associate  judges  not  learned 
in  the  law,  in  all  the  districts  composed 
of  one  county,  and  where,  of  course,  the 
president  judge  resides  in  that  county. 
We  have  retained  the  associate  judges 
where  a  judicial  district  is  constituted  of 
two,  three  or  more  counties,  at  the  request 
and  earnest  solicitation  of  gentlemen 
residing  in  such  districts.  They  gave  a 
very  good  reason  for  that.  Where  the 
president  judge  resides  away  off  in  an- 
other county,  they  cannot  do  orphans' 
court  business,  or  proceed  with  quarter 
sessions  matters  or  road  matters,  without 
engaging  the  associate  judges  who  reside 
in  such  districts.  For  that  reason  the 
latter  part  of  section  thirty-two  was  intro- 
duced and  carried  by  a  very  large  majori- 
ty of  the  Convention;  and  hence  I  think 
we  should  retain  the  latter  part  of  the 
thirty-second  section  ;  but  we  should  also 
retain  this  section,  so  that  when  those  dis- 
tricts, by  reason  of  population  or  increase 
of  judicial  force,  may  be  reduced  from 
three  counties  to  one,  or  from  three  to 
two,  a  president  judge  learned  in  the  law 
may  reside  properly  in  the  several  coun- 
ties, and  then  the  Legislature  may  abol- 
ish the  associate  judges  in  those  districts. 

That  was  the  purpose  and  object  in  in- 
troducing it.  It  does  no  harm,  and  it  ex- 
pressly says  to  the  Legislature  that  they 
may  abolish  them.  They  would  not  do 
it  in  those  judicial  districts  constituted  el" 
three  or  four  counties,  because  they  are 
indispensable  under  those  circumstances 
to  do  the  business  of  the  courts;  but 
whenever  those  districts  become  cut  tip 
or  reduced  to  one  count}''  by  reason  of 
population,  and  demand  for  increased  ju- 
dicial force,  then  the  Legislature  will  in 
that  event  abolish  the  associates  not 
learned  in  the  law.  That  is  the  object  of 
this,  and  the  amendment  proposed  by  the 
gentleman  from  the  city  in  the  second 
line  abolishing  the  office  of  associate  j  udge 
not  learned  in  the  law  ought  to  be  in- 
serted, in  my  opinion.  Although  the  sen- 
timent of  my  friend  from  Columbia  is 
that  we  should  not  abolish  them  at  all,  it 
was  manifestly  the  sentiment  of  a  large 
majority  of  this  Convention  that  they 
would  abolish  them,  and  I  am  sorry  he 
does  not  concur  with  it.  But  that  there 
may  be  no  mistake  in  that  section,  I 
think  it  should  be  amended  as  suggested 
by  the  delegate  from  Philadelphia.  1 
hope  the  clause  will  not  be  stricken  out. 
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Mr.  Hunsicker.  I  just  want  to  draw 
the  attention  of  the  Convention  to  one 
section.  In  section  four  it  is  provided  as 
lollows  : 

"Until  otherwise  directed  by  law  the 
courts  of  common  pleas  shall  continue  as 
at  present  established,  except  as  herein 
changed." 

Then  in  any  event  section  thirty-one 
is  unnecessary,  either  whether  you  intend 
to  retain  the  associate  judges  not  learned 
in  the  law,  or  whether  you  intend  to 
strike  them  out ;  and  therefore  I  trust 
this  will  be  stricken  out  by  unanimous 
consent. 

Mr.  Funck.  Mr.  President:  It  will 
be  observed  that  the  object  of  inserting 
the  thirty-first  section  in  this  article  was 
this  :  The  thirty-second  section  abol- 
ishes the  office  of  associate  judge  not 
learned  in  the  law  in  all  counties  consti- 
tuting separate  judicial  districts.  Then, 
so  far  as  those  separate  judicial  districts 
are  concerned,  if  this  article  is  adopted, 
there  is  no  office  of  associate  judge.  There 
they  are  not  considered  to  be  necessary 
at  all  because  the  president  judge  of  the 
district  resides  within  the  county  and  the 
members  of  the  bar  have  every  facility 
for  getting  all  the  orders  they  need  in 
their  practice  in  the  courts.  But  in  judi- 
cial districts  composed  of  several  coun- 
ties there  will  be  no  president  judge  in 
some  of  the  counties  ;  he  must  reside  in 
one  particular  place.  In  that  case  the 
members  of  the  bar  of  counties  in  which 
he  does  not  reside  will  labor  under  great 
inconvenience  if  they  must  go  beyond 
the  limits  of  their  county  to  find  the 
president  judge  to  get  such  orders  as  they 
need.  In  a  case  of  that  kind  the  associ- 
ate judge  was  retained;  but  suppose  the 
Legislature  conceives  it  proper  to  create 
new  judicial  districts  out  of  these  coun- 
ties, so  that  each  of  them  would  consti- 
tute a  separate  judicial  district;  in  that 
case  the  associate  judges  would  still  re- 
main and  the  Legislature  would  have  no 
authority  to  abolish  the  office.  This  sec- 
tion was  intended  to  apply  exclusively 
to  a  case  of  that  kind.  I  have  no  objec- 
tion, and  I  think  it  would  be  perfectly 
proper,  to  amend  the  section  so  as  to 
read : 

'•Associate  judges  not  learned  in  the 
law,"  ifcc. 

And  when  this  motion  is  disposed  of  I 
shall  move  that  that  amendment  be  in- 
serted in  the  section. 

30— Yol.  VII. 


The  President.  The  question  is  oh 
the  motion  to  go  into  committee  of  the 
whole  to  strike  out  the  thirty-first  section. 

The  motion  was  agreed  to,  and  the  Con- 
vention resolved  itself  into  committee  of 
the  whole,  Mr.  Andrew  Reed  in  the  chair. 

The  Chairman.  The  committee  of 
the  whole  have  had  referred  to  them  sec- 
tion thirty-one  of  the  judiciary  article, 
with  directions  to  strike  it  out.  It  will 
be  stricken  out. 

The  committee  rose,  and  the  President 
having  resumed  the  chair  the  Chairman 
(Mr.  Andrew  Reed)  reported  that  the 
committee  of  the  whole  had  had  referred 
to  them  section  thirty-one  and  had 
stricken  it  out  as  directed  by  the  Conven- 
tion. 

Mr.  Boyd.  Now,  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  restoring  the  words  in  the  thirty-second 
section,  in  lines  seven,  eight,  nine  and 
ten,  as  follows : 

"The  office  of  associate  judge  not 
learned  in  the  law  is  abolished,  except- 
ing in  counties  not  forming  separate  dis- 
tricts; but  the  several  associates  judges 
in  office  when  this  Constitution  shall  be 
adopted  shall  serve  for  their  unexpired 
terms." 

Mr.  Broomall,.  I  desire  to  call  the  at- 
tention of  the  gentleman  from  Montgom- 
ery to  the  fact  that  the  words  "excepting" 
and  "not"  are  unnecessary,  and  that  the 
sentence  would  be  shorter  and  the  mean- 
ing precisely  the  same  if  he  would  make 
it  read:  "The  office  of  associate  judge 
not  learned  in  the  law  is  abolished  in 
counties  forming  separate  districts,"  &c. 

Mr.  IajAjY.  Does  that  take  away  asso- 
ciate judges  from  little  counties  like  Car- 
bon? ["No."  "No."]  We  want  to  un- 
derstand whether  it  affects  us,  and  we  do 
not  want  any  ambiguity  about  it.  If  it 
does,  we  are  opposed  to  'it.  Where  we 
have  three  or  four  counties  in  a  district, 
we  want  an  associate  judge  in  those  coun- 
ties where  the  president  judge  does  not 
reside. 

Mr.  Buck  ale  w.  I  desire  to  explain 
how  these  various  clauses  of  a  temporary 
character  were  treated  by  the  Committee 
on  Revision. 

The  Convention  yesterday  transferred 
the  clause  abolishing  the  office  of  Super- 
intendent of  Common  Schools  from  the 
article  upon  the  executive  department  to 
the  schedule,  or  rather  struck  it  out  of  the 
executive  article.  The  Convention  also 
struck  out  the  clause  abolishing  the  office 
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of  Surveyor  General  from  the  executive 
article,  Avith  the  intention  of  having  it 
transferred  to  the  schedule.  The  Com- 
mittee on  Revision  have  struck  out  six  or 
eight  provisions  of  an  analogous  character 
in  different  articles,  with  the  intention 
of  having  them  transferred  to  the  sched- 
ule, and  when  we  are  through  with  our 
revision,  we  propose  to  make  a  copy  of 
all  these  clauses  or  sections  which  the 
committee  have  struck  out,  and  have 
them  referred  to  the  Committee  on  Sched- 
ule for  incorporation  in  their  work  ;  and 
this  is  exactly  one  of  that  class.  The 
clause  abolishing  the  office  of  associate 
judge  is  a  temporary  provision,  like  other 
clauses  of  the  same  class,  and  it  ought  not 
to  appear  upon  the  face  of  the  Constitu- 
tion itself,  the  main  instrument,  which  is 
a  permanent  one,  and  ought  not  to  con- 
tain matter  of  a  temporary  character. 

I  state  this  to  show  what  the  action  of  the 
committee  has  been,  and  to  show  also  that 
in  omitting  this  clause  from  the  present 
article,  the  Convention  do  not  pass  upon 
it,  do  not  condemn  it;  it  will  be  before 
the  Convention  in  the  schedule,  and  voted 
up  or  down  then,  according  to  the  plea- 
sure of  the  majority. 

Mr.  Boyd.  It  may  be  for  want  of  com- 
prehension on  my  part,  and  1  think  that 
is  quite  likely,  but  if  we  refuse  to  go  into 
committee  of  the  whole  to  reinstate  this 
clause,  it  seems  to  me  that  then  the  Com- 
mittee on  Schedule  will  have  nothing  to 
do  with  it,  because  it  is  under  the  con- 
demnation of  the  body ;  but  if  it  is  under- 
stood that  these  words  are  a  part  of  the 
section  then  the  Committee  on  Schedule 
may  take  them  out  and  put  them  in  their 
proper  place.  It  seems  to  me  therefore 
that  the  remarks  of  the  gentleman  from 
( iolumbia  do  not  fit  this  case. 

Mr.  Buckaeew.  I  do  not  understand 
the  gentleman. 

Mr.  Boyd.  I  say  if  we  refuse  to  go  into 
committee  of  the  whole,  as  the  matter 
stands  now,  the  clause  of  being  out,  the 
Committee  on  Schedule  will  have  nothing 
to  do  with  it,  because  they  will  only  act 
on  that  which  the  Convention  has  adopt- 
ed. If  we  agree  to  reinstate  the  clause, 
then  the  Committee  on  Schedule  may 
put  it  in  the  schedule. 

Mr.  BUCKALEW.  Oh,  no,  they  cannot; 
this  is  the  final  reading  of  this  article  ;  we 
finish  the  text  now. 

Mr.  Boyd.  I  understand  that  these 
words  are  out  now. 

Mr.  BUCKALBW.     Certainly. 


Mr.  Boyd.  Very  well ;  if  the  Conven- 
tion refuses  to  go  into  committee  of  the 
whole  to  re-insert  them,  will  they  not 
stay  out? 

Mr.  MacVeagh.  Out  of  this  article, 
but  the  Committee  on  Schedule  will  take 
up  the  articles  as  we  pass  them  and  adjust 
the  schedule  to  the  new  condition  of 
things  when  the  new  Constitution  goes 
into  effect. 

Mr.  Boyd.  Will  the  Committee  on 
Schedule  put  this  in  ? 

Mr.  Buckalew.    I  understand  so. 

Mr.  Howard.  I  rise  to  a  question  of 
order.  This  argument  may  be  very  in- 
teresting to  those  gentlemen  on  the  other 
side,  but  we  should  like  to  hear  it.  I  in- 
sist that  gentlemen  address  the  Chair, 
and  not  hold  conversations  on  the  floor 
among  themselves. 

The  President.  Gentlemen  must  ad- 
dress the  Chair  hereafter,  not  for  the  ac- 
commodation of  the  Chair,  but  in  order 
that  they  may  be  heard  by  the  House. 

Mr.  Howard.  There  is  another  point 
of  order.  I  should  be  very  sorry  to  dis- 
turb the  distinguished  delegate  from 
Montgomery  (Mr.  Boyd)  in  any  way,  but 
we  could  hear  him  much  better  if  we  had 
him  over  in  his  own  corner. 

Mr.  Boyd.  Rather  than  give  up  the 
seat  lam  now  in,  I  will  yield  the  floor. 

Mr.  Howard.  When  he  is  over  there 
we  do  not  know  whether  it  is  the  delegate 
from  Montgomery  or  the  delegate  from 
Columbia,  or  who  it  is  that  is  speaking. 
We  know  them  a  great  deal  better  when 
they  are  in  their  places.  I  hope  the  rule 
will  be  enforced. 

The  President.  I  wish  the  Conven- 
tion to  understand  that  I  shall  require 
gentlemen  to  speak  from  their  seats,  not 
because  the  Chair  himself  desires  it,  but 
because  that  is  the  rule  of  the  Conven- 
tion and  they  desire  it  to  be  enforced. 

Mr.  Darlington.  I  only  desire  to 
state  that  I  hope  we  shall  have  a  vote 
upon  this  distinct  proposition,  as  suggest- 
ed by  the  gentleman  from  Montgomery. 
I,  myself,  am  in  favor  of  the  total  aboli- 
tion of  the  office  of  associate  judge  not 
learned  in  the  law,  in  all  the  counties  of 
the  State.  This  proposition  does  not  go 
quite  that  far.  It  is  only  to  abolish  it  in 
those  counties  that  are  separate  judicial 
districts.  That  far,  at  least,  we  ought  to 
go. 

I  do  not  see  that  there  is  any  good  rea- 
son in  what  the  gentleman  from  Colum- 
bia has  suggested,  that  the  judges  of  the 
courts  of  common  pleas  are  in  some  in- 
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stances  called  upon  to  revise  assessments. 
That  has  never  been  done  by  them  in  our 
county,  and  it  ought  not  to  be  done  by 
them  anywhere.  It  is  not  a  judicial  duty 
and  it  ought  not  to  be  imposed  upon 
them,  and  the  law  which  authorizes  it 
ought  to  be  repealed  immediately.  They 
ought  to  have  no  such  duty  imposed  upon 
them,  for  they  are  unfit  for  it.  I  would 
abolish  the  office  of  associate  judge  un- 
learned in  the  law,  in  all  cases,  and  I 
would  cast  upon  the  prothonotary  of 
every  county  in  which  a  president  judge 
does  not  reside,  the  duty  of  hearing  ap- 
plications to  stay  executions,  and  such 
like  things,  for  which  he  is  much  bettor 
qualified  than  one  of  these  unlearned  as- 
sociates. 

Mr.  Bowman.  Mr.  President :  I  am 
in  favor  of  coming  to  a  square  vote  upon 
this  proposition.  It  is  now  moved  by  the 
gentleman  from  Montgomery  to  reinstate 
what  the  Committee  on  Revision  and  Ad- 
justment have  stricken  from  this  section. 
1  believe  that  we  shall  make  a  very  great 
mistake  by  abolishing  the  office  of  asso- 
ciate judge  in  this  Commonwealth.  Why, 
sir,  Ave  have  provided  already  in  this 
judiciary  article  that  only  one  judge  shall 
occupy  a  position  on  the  bench  in  your 
largest  counties,  and  we  have  imposed 
upon  that  judge  additional  duties.  You 
propose  to  make  the  judges  auditors  of 
accounts  in  the  orphans'  court,  and  other 
additional  duties  have  been  cast  upon 
them.  Now  let  me  suggest  this  case  to 
gentlemen  who  live  in  the  rural  districts, 
in  counties  containtng  eight  hundred  or 
a  thousand  or  twelve  hundred  square 
miles.  It  is  important  that  you  immedi- 
ately obtain  a  writ  of  habeas  corjius; 
you  have  only  one  judge  in  that  count}'; 
he  may  be  absent  from  home  ;  but  sup- 
pose he  is  not ;  you  have  to  go  to  the 
county  seat,  you  have  to  go  to  his  resi- 
dence or  his  office  before  you  can  get 
your  writ :  whereas,  as  we  have  it  now, 
the  associate  judges  are  residing  in  differ- 
ent parts  of  the  county,  and  they  can  hear 
the  application  and  grant  the  writ.  Again, 
it  becomes  necessary  for  you  to  get  a  rule 
to  show  cause  why  a  writ  in  the  hands  of 
the  sheriff  shall  not  be  stayed,  and  what 
have  you  to  do?  You  have  to  go  to  the 
judge  learned  in  the  law  in  order  to  obtain 
that,  if  you  abolish  the  office  of  associate 
judge. 

Again,  as  every  gentleman  knows,  and 
as  lias  been  well  said  this  morning  by  the 
gentleman  from  Columbia, each  and  every 


court  in  the  Commonwealth  to-day  is  a 
body  for  the  purpose  of  revising  and  ad- 
justing the  assessments  made  by  the  dif- 
ferent assessors  in  the  counties  and  the 
taxes  levied  in  pursuance  thereof  hy  the 
commissioners.  You  are  imposing  this 
duty  upon  your  courts;  and  is  any  gen- 
tleman here  willing  that  one  man  shall 
decide  the  question  in  relation  to  the 
value  of  property  and  say  that  the  tax  is 
too  high  or  too  low,  and  that  man  one 
whose  business  is  not,  and  never  has 
been,  to  inquire  into  the  just  valuation  of 
that  property? 

I  say,  then,  in  conclusion,  Mr.  Presi- 
dent, that  I  believe  we  are  committing  a 
very  serious  mistake,  one  that  we  shall  all 
regret.  The  people  have  not  asked  this 
change  at  our  hands.  I  believe  we  had 
better  retain  these  officers.  Their  com- 
pensation is  not  large.  There  are  a  hun- 
dred things  that  are  to  be  decided  and 
passed  upon  by  a  full  bench,  and  it  is 
right  and  proper  that  the  judge  learned 
in  the  law  should  call  these  associates  to 
his  aid  and  assistance  in  advising  him 
upon  questions  that  are  brought  before 
him,  that  are  not  really  and  strictly  of  a 
judicial  character,  road  cases  and  many 
others  that  I  might  mention.  But,  gen- 
tlemen seem  to  be  determined  to  abolish 
at  one  single  stroke  of  the  pen  what  I  re- 
gard as  a  very  valuable  part  of  the  judi- 
ciary of  the  Commonwealth.  I  hops  we 
shall  not  go  into  committee  of  the  whole 
for  the  purpose  of  reinstating  that  portion 
of  this  section  which  the  committee  in 
their  wisdom,  as  I  believe,  have  struck 
out,  but  that  we  shall  meet  this  question 
now  and  settle  it,  so  that  the  Committee 
on  Schedule  shall  have  nothing  further  to 
do  with  it.  I  trust  gentlemen  will  pause 
for  a  moment  and  consider  the  inconveni- 
ence to  which  they  will  put  men  to  go  to  a 
judge  learned  in  the  law  when  you  have 
but  one  in  all  that  territory. 

Mr.  Cuktin.  I  do  not  know  what  the 
office  of  associate  judge  may  be  now  in 
the  rural  districts  of  this  State,  but  some 
years  ago,  from  the  experience  that  I  had 
as  a  member  of  the  bar,  I  regarded  it  as 
an  office  of  the  highest  use  and  the  largest 
benefit  to  the  people  of  the  county,  not  so 
much  in  the  road  and  bridge  cases  that 
are  to  be  disposed  of  as  that  the  judge 
learned  in  the  law  shall  have  beside  him 
two  laymen  who  may  have  that  com- 
modity so  useful  even  to  the  highest  judi- 
cial learning,  common  sense.  It  must  be 
remembered    that    the    associate  judges 
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take  part  in  the  sentence  of  persons  con- 
victed of  crime. 

"Judges  learned  in  the  law"  is  a  term 
which  is  applicable  in  constitutional  lan- 
guage to  those  who  occupy  the  chief 
places  on  the  bench  ;  but  suppose  they  are 
not  charged  with  too  much  learning  in 
the  law,  as  sometimes  may  happen;  for 
while  you  discredit  the  character  and  the 
learning  and  the  usefulness  of  the  asso- 
ciate judge,  who  comes  from  the  people 
and  who  has  a  sympathy  in  common  with 
them,  and  who  takes  to  the  assistance  of 
the  learned  gentleman  who  sits  with 
him  his  experience  and  his  integrity,  it 
may  occur  that  the  president  judge  who 
would  be  called  "learned  in  the  law  "  in 
his  commission,  might  not  have  so  much 
learning  in  the  law  in  fact  as  would  give 
him  the  right  to  take  the  place  of  three 
minds,  although  two  of  those  minds  are 
not  learned  in  the  law. 

Mr.  President,  judges  learned  in  the 
law  are  just  like  other  men.  They  are 
subject  to  the  same  prejudices,  passions, 
sympathies,  friendships  and  dislikes.  A 
judge  learned  in  the  law  may  visit  upon 
his  enemy  the  highest  pains  and  penal- 
ties, and  he  may  sometimes  require,  for 
the  protection  of  the  liberty  or  the  rights 
of  the  citizen  either  in  his  person  or  his 
propertj',  the  common  sense  of  an  asso- 
ciate judge  not  learned  in  the  law,  be- 
cause after  all  learned  in  the  law  does 
not  make  the  highest  judicial  character. 
It  requires  integrity ;  it  requires  common 
sense  ;  it  requires  the  absence  of  all  pre- 
judice, and  passion,  and  no  judge,  how- 
ever learned  in  the  law,  upon  the  bench 
could  give  an  entirely  just  judgment  in 
all  those  case  in  which  the  associates  are 
called  in  to  assist  his  judgment  and  have 
their  assistance.  In  the  appointment  of 
road  viewers,  as  has  been  said,  or  of 
bridges,  in  granting  licenses,  in  sentenc- 
ing the  convicted,  in  hearing  motions  for 
new  trials— in  all  those  various  and  com- 
plicated duties  and  powers  given  to  your 
courts,  the  associate  judge  is  certainly  of 
great  service;  and,  besides  that,  on  your 
bench  of  the  common  pleas  he  represents 
the  people  of  the  county  or  the  district, 
and  he  brings  to  the  judge  on  the  bench 
a  knowledge  of  the  local  affairs  of  the 
county  which  may  be  of  use  to  him.  lie 
knows  the  witnesses  and  the  parties  that 
come  before  the  court,  and  he  may  afford 
a  judge  on  the  bench  very  useful  hints  as 
to  the  credit  of  the  witnesses  or  the 
character  of  the  parties  who  are  before 
him  for  his  judicial  decision. 


Mr.  President,  I  will  not  vex  the  Con- 
vention with  further  remarks  on  this  sub- 
ject, as  I  am  merely  repeating  what  has 
fallen  from  the  lips  of  other  delegates 
during  the  discussion  of  the  subject  on 
second  reading,  except  to  say  that  I  am 
opposed  to  the  abolition  of  the  office  of 
associate  judge,  even  in  districts  made  of 
single  counties. 

Mr.  Baer.  Mr.  President :  I  trust  that 
the  words  which  the  committee  struck 
out  will  be  restored.  I  should  like  to 
know  by  what  authority  the  Committee 
on  Revision  and  Adjustment  undertook 
to  strike  out  a  clause  that  we  labored  so 
long  and  so  hard  to  get  into  the  instru- 
ment itself 

Mr.  Buckalew.  I  rise  to  explain. 
The  Committee  on  Revision  has  not 
struck  this  out  in  the  ordinary  sense  of 
the  term,  but  simply  decided  to  transfer 
it  to  another  place  without  any  reference 
to  the  merits  of  the  question. 

Mr.  Bear.  I  understand  all  the  gentle- 
man has  said  on  that,  but  after  you  reject 
it  here  I  should  like  to  see  how  you  are 
going  to  get  it  in  your  schedule.  It  is  an 
indirect  way  of  slaughtering  it.  Now, 
sir,  to  me  it  looks  as  though  this  was  in- 
tended to  kill  section  thirty-two  entirely, 
by  which  this  Convention  provided  for 
separate  judicial  districts  in  counties  of 
forty  thousand  inhabitants,  and  in  my 
opinion  the  moment  you  strike  this  clause 
out,  the  other  will  go  out  also.  I  admit 
with  the  gentleman  who  spoke  last,  but 
one,  Mr.  Bowman,  that  the  people  are 
not  here  asking  for  the  abolition  of  the 
office  of  associate  judge,  but  I  also  tell 
him  that  this  Convention  has  not  in  a  sin- 
gle instance  given  anything  that  the  peo- 
ple have  been  here  asking  for.  The  people 
by  petition  have  asked  for  prohibition. 
This  Convention  have  not  given  it  to  them . 
The  people  have  asked  by  petition  for 
woman  suffrage.  This  Convention  did 
not  give  it  to  them.  For  anything  else 
they  have  relied  on  the  good  sense  of  this 
Convention  as  to  what  they  should  do, 
and  so  they  rely  in  this  case.  If  we  are 
only  to  give  to  the  people  that  which 
they  are  coming  in  here  and  begging  for, 
we  shall  have  a  most  miserable-  Consti- 
tution. They  have  sent  men  here  who. 
they  supposed,  knew  what  the  wants  of 
the  community  were,  and  they  are  expect- 
ing them  to  exercise  a  sound  judgment 
in  forming  a  Constitution  that  will  be  ac- 
ceptable to  them.  I  therefore  trust  that 
this  clause  will  be  restored,  so  that  when 
the  section  comes  up  it  may  be  incorpora- 
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ted,  with  that  provision  in,  into  the  fun- 
damental law. 

Mr.  Cochran.  Mr.  President :  If  I 
understand  the  reading  of  this  section, 
or  rather  of  the  section  of  the  old  Consti- 
tution, the  associate  judges  are  constitu- 
tional judges,  and  under  that  section  they 
can  no  more  be  abolished  by  the  Legisla- 
ture than  could  the  president  judge,  and 
now  under  the  fourth  section  of  this  arti- 
cle the  courts  of  common  pleas  are  to 
continue  as  they  were,  except  as  altered 
by  this  Constitution. 

Mr.  Armstrong.    Altered  by  law. 

Mr.  Buck  ale  w.  That  was  entirely 
stricken  out. 

Mr.  Cochran.  Then  the  effect  would 
be,  according  to  my  judgment,  that  if  this 
section  is  not  reinserted  3-ou  continue  the 
office  of  associate  judge  and,  I  think,  place 
it  beyond  the  power  of  the  Legislature 
o  change  the  constitution  of  the  court  or 
to  abolish  the  office.  Then  the  question 
comes  up,  in  this  Convention  in  favor  of 
abolishing  the  office  of  associate  judge  in 
those  counties  which  constitute  separate 
judicial  districts?  It  is  impossible  that 
that  question  should  be  determined  by 
the  Committee  on  schedule.  The  Com- 
mittee on  Schedule  is  to  do  no  more  than 
to  provide  for  the  practical  operation  of 
the  principles  which  have  been  inserted 
by  the  Convention  in  the  Constitution. 
Unless  you  say  that  the  office  of  associate 
judge  shall  be  abolished,  the  Committee 
on  Schedule  have  nothing  at  all  to  do 
with  it,  nor  do  I  see  exactly  what  they 
have  to  do  with  it  after  you  have  abolish- 
ed it  under  the  terms  of  this  amend- 
ment. 

Now,  sir,  I  cannot  conceive  for  my 
part  why  that  office  should  be  continued 
in  counties  forming  separate  judicial  dis- 
tricts. There  is  reason,  and  that  reason 
was  forcibly  submitted  here,  why  it 
should  continue  in  counties  which  are 
clustered  together  in  forming  judicial 
districts  and  where  the  president  judge 
does  not  reside  ;  but  in  a  single  county 
forming  a  separate  judicial  district  there 
is  no  necessity  for  the  continuance  of  this 
office  of  associate  judge ;  and  according  to 
all  the  information  that  I  have  had,  all 
the  expressions  of  public  sentiment  in 
that  portion  of  the  State  in  which  I  re- 
side, it  is  not  the  sentiment  of  the  people 
there  that  they  desire  the  office  to  be  con- 
tinued. They  look  upon  the  associate 
judges,  I  must  say,  as  a  mere  excresence 
upon   the    system,  and  that  the  associate 


judges  are  not  necessary,  or  useful,  or  or- 
namental to  the  sj-stem  as  it  exists. 

The  eloquent  picture  that  was  presented 
here  by  the  gentlemen  from  Centre  (Mr. 
Curtin)  has  another  side  to  it.  In  all 
that  he  says  where  the  associates  may  do 
good,  in  every  such  particular  they  are 
capable  of  doing  harm  ;  and  I  say  that  in 
very  many  instances  that  has  been  the 
result  of  the  interposition  of  men  put 
upon  the  bench  through  mere  party  and 
political  influences,  and  who,  after  they 
get  upon  the  bench,  are  swayed  by  all  the 
inflences  which  were  used  to  elevate  them 
to  that  position. 

I  hope,  therefore,  that  this  proposition 
to  go  into  committee  of  the  whole  will  be 
adopted,  and  that  the  Convention  will 
stand  by  the  work  which  it  deliberately 
did  when  this  question  was  up  before, 
and  that  in  all  cases  where  counties  form 
separate  judicial  districts  the  office  of  as- 
sociate judge  will  be  abolished. 

Mr.  Beebe.  Mr.  President :  I  suppor- 
ted the  action  of  the  Convention  in  put- 
ting in  this  clause.  1  did  it  somewhat 
against  my  judgment  and  conviction,  for 
I  admit  it  had  seemed  to  me  that  there 
had  grown  up  within  the  Commonwealth, 
so  far  as  my  observation  extended,  a  pre- 
judice or  feeling  against  the  office  of  asso- 
ciate judge.  I  did  not  then  examine  as 
to  all  the  reasons  which  might  have  ope- 
rated to  produce  this.  I  am  satisfied, 
however,  that  while  there  have  been 
individual  instances  of  associate  judges 
not  understanding  and  conforming  to  the 
requirements  of  their  oath,  this  feeling 
was  largely  created  by  an  opinion  of  the 
bar  who,  I  might  say,  hold  in  contempt 
the  opinion  of  any  man  upon  the  merits 
of  any  case,  if  it  be  a  legal  one,  who  has 
not  the  sanction  of  his  sheepskin  con- 
taining, as  my  friend  from  Centre  said, 
the  words  "learned  in  the  law,"  whether 
he  has  learning  or  not.  But,  sir,  I  ob- 
serve that  the  tendency  in  this  Conven- 
tion is  to  vest  all  these  guarantees  of  the 
rights  and  liberties  of  the  people  in  a 
one-man  power,  in  the  legal  and  judicial 
fraternity,  and  I  am  afraid  the  people 
will  so  regard  it;  and  while  it  ma}'  be 
that  our  judiciary  are  as  pure  and  im- 
maculate as  is  represented,  (and  I  trust 
they  are,)  yet,  as  my  friend  from  Centre 
said,  they  are  but  men  ;  they  are  human, 
subject  to  like  prejudices  and  passions 
with  other  men  ;  and  may  it  not  be,  Mr. 
President,  that  when  these  powers  are 
wholly  vested  in  one  man  to  transact  all 
this  business,  to  do  all  these  things  which 
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are  now  left  to  the  associate  judges,  our 
law  judges  themselves  will  be  the  sub- 
jects of  the  personal  solicitation  and  the 
private  interviews  and  influences  from 
which  they  are  now  exempt,  and  I  hope 
ever  will  be  exempt  ?  Why,  sir,  I  have 
heard  on  the  floor  of  this  Convention  that 
not  only  associate  judges  were  the  sub- 
jects of  such  personal  solicitation,  but  I 
have  also  heard  it  said  by  members  of 
the  bar  in  this  Convention  that  there 
were  instances  where  our  judges  of  the 
common  pleas  in  Philadelphia  and  differ- 
ent parts  of  the  State  were  being  subject- 
ed to  personal  solicitation  and  private  in- 
terviews quite  as  much  as  the  associate 
lay  judges.  This  is  all  wrong,  and  I  trust 
the  moral  power  of  public  sentiment  and 
the  force  of  public  judgment  will  lead 
every  man  in  this  Commonwealth  to 
know  that  we  must  be  redeemed  from 
this ;  and  yet  I  believe  it  will  not  be  at- 
tained by  striking  at  the  office  of  asso- 
ciate judge,  but  that  it  will  be  quite  as 
likely  then  to  extend  to  the  president 
judge. 

Again,  Mr.  President,  men  of  judicial 
mind  put  upon  the  bench  may  differ  in 
their  characteristics  and  judgments  quite 
as  much  as  other  men,  and  such  men  are 
too  apt,  irrespective  of  the  circumstances 
and  surroundings,  to  make  all  their  judg- 
ments conform  to  the  one  straight  rule  as 
laid  down  by  legal  jurisprudence,  and  in 
many  cases  of  sentences  of  criminals  in- 
stead of  considering  the  surroundings  and 
the  influences  and  the  temptations,  and 
even  the  knowledge  of  these  surround- 
ings and  influences  and  temptations  that 
the  associate  judge  may  have,  his  senten- 
ces will  invariably  be  the  one  rule  with- 
out the  consideration  of  the  merits  of  the 
case.  I  say  we  have  such  judicial  minds 
that  know  no  other  principle  of  judgment 
than  the  fact  that  the  statutesand  the  law 
require  it.  I  therefore  say  that  notwith- 
standing I  supported  this  section  before, 
notwithstanding  I  was  willing  to  acqui- 
esce in  the  judgment  of  the  Convention 
putting  it  in,  mature  reflection  now  in- 
duces me  to  favor  this  amendment  with 
the  view  of  striking  out  the  section  which 
now  stands  stricken  out  in  the  report  of 
the  Committee  on  Revision  and  Adjust- 
ment, and  I  shall  so  vote  for  that  purpose. 

Mr.  Ross.  T  desire  to  call  attention  to 
what  appears  to  me  to  be  a  difficulty  in 
the  way  of  the  adoption  of  this  amend- 
ment. It  may  be  that  it  is  supplied  some- 
where else,  but  if  it  is  I  am  not  aware  of 


it.    The  present  Constitution  provides  in 
section  seven  of  article  five  : 

"The  judges  of  the  court  of  common 
pleas  of  each  county,  any  two  of  whom 
shall  be  a  quorum,  shall  compose  the 
court  of  quarter  sessions  of  the  peace  and 
orphans'  court  thereof." 

If  this  amendment  be  adopted,  I  am  at 
a  loss  to  see  how,  without  another  section, 
we  can  compose  an  orphans'  court.  Un- 
der the  present  Constitution  the  orphans' 
court  is  required  to  consist  of  at  least  two 
of  the  judges  of  the  common  pleas,  and 
the  court  of  quarter  sessions  is  also  re- 
quired to  consist  of  two  of  the  judges. 
If  this  Constitution  be  adopted,  section 
thirty-two,  which  provides  that  a  judge 
shall  be  elected  for  a  county  containing  a 
population  of  forty  thousand  five  hun- 
dred inhabitants,  that  he  shall  be  the  only 
judge  in  that  district,  and  providing  that 
associate  judges  are  to  be  abolished, 
would  seem  to  be  at  variance  with  the 
clause  of  the  present  Constitution  which 
requires  that  the  judges  of  the  orphans' 
court  shall  be  at  least  two  in  number,  and 
I  think  there  ought  to  be  some  section 
proposed  which  would  meet  that  diffi- 
culty. 

While  I  am  on  this  section,  I  desire 
to  put  myself  upon  record  as  being  op- 
posed to  the  abolition  of  the  associate 
judges.  I  come  from  a  rural  county,  and 
when  gentlemen  undertake  to  say  upon 
this  floor  that  the  rural  counties  in  this 
State  do  not  require  these  associate  judges 
and  that  there  is  a  unanimous  disposition 
in  favor  of  their  abolition,  I  beg  leave  to 
differ  with  them  and  to  say  that  the  coun- 
ty of  Bucks,  which  I  partly  represent 
here,  does  not  desire  the  abolition  of  asso- 
ciate judges,  but  desires  to  retain  them. 

Mr.  Harry  White.  I  am  not  going  to 
extend  the  discussion  further  than  to  re- 
mark that  the  issue  is  not  here  one  of  the 
propriety  or  otherwise  of  associate  j  udges. 
I  tinderstand  the  point  made  by  the  dele- 
gate from  Columbia,  representing  the 
Committee  on  Revision  and  Adjustment, 
is  this  :  That  the  Committee  on  Revision 
and  Adjustment  thought  thisclausecame 
within  their  jurisdiction,  inasmuch  as  it 
properly  belonged  to  the  Committee  on 
Schedule,  and  they  reported  it  to  be 
stricken  out  here  so  that  it  could  be  trans- 
ferred to  the  jurisdiction  of  the  Commit- 
tee on  Schedule,  and  reported  back  from 
that  committee.  That  is  the  practioaland 
the  only  question  here.  With  all  due 
deferonco  to  the  delegate  who  represents 
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upon  this  section  that  committee,  I^differ 
entirely  with  him. 

Delegates  will  understand  that  the  ju- 
risdiction of  the  Committee  on  Schedule 
is  to  prepare  a  bridge  to  carry  us  practi- 
cally from  the  old  condition  of  things  to 
the  new  under  the  Constitution  we  are 
preparing.  Now  I  submit,  anything  that 
belongs  to  a  separate  system,  anything 
that  is  complete  in  itself,  anything  that 
establishes  or  recognizes  a  new  doctrine, 
belongs  to  the  text  of  the  Constitution  it- 
self. I  submit  to  the  judgment  of  the 
Convention,  that  if  they  will  turn  to  the 
thirty-second  section,  they  will  discover 
it  provides  that  whenever  a  county  in 
this  Commonwealth  shall  be  composed  of 
forty  thousand  five  hundred  people  it 
shall  constitute  a  separate  judicial  dis- 
trict, but  in  juxtaposition  to  that,  in  con- 
vention with  this  new  system,  we  have  a 
provision  "that  the  office  of  associate 
judge,  not  learned  in  the  law,  is  hereby 
abolished  excepting  in  counties  which  do 
not  form  separate  judicial  districts;"  and 
I  submit,  with  all  deference  and  respect 
to  the  Committee  on  Revision  and  Ad- 
justment, that  this  clause  in  this  section, 
is  part  and  parcel  of  and  necessary  to  the 
balance  of  the  section.  Hence  I  insist 
that  it  does  not  naturally  and  necessarily 
come  within  the  jurisdiction  of  the  Com- 
mittee on  Schedule,  and  therefore  if  Ave 
desire  to  stand  by  the  action  of  the  ma- 
jority of  the  Convention  had  heretofore 
upon  this  section  we  will  vote  for  the  mo- 
tion of  the  delegate  from  Montgomery 
and  re-instate  this  section. 

Then  again,  apropos  to  this  when  we 
had  this  question  heretofore  before  the 
Convention,  the  item  of  expense  of  ad- 
ministering justice  would,  it  was  argued, 
be  very  largely  increased.  In  answer  to 
that,  the  remark  was  made  that  the  asso- 
ciate judges  of  this  Commonwealth  drew 
from  the  revenue  for  their  compensation 
$60,117  C3— I  read  from  the  last  Auditor 
General's  report— and  it  was  submitted  as 
part  of  the  calculation  and  part  of  the  ar- 
gument in  behalf  of  this  section  that  the 
large  expenditure  for  associate  judges 
would  be  saved  to  the  Commonwealth, 
and  thus  the  addition  of  ten  or  eleven 
judges  to  the  judiciary  of  the  Common- 
wealth, by  reason  of  creating  counties  ju- 
dicial districts,  would  be  a  mere  bagatelle. 
I  hope  we  will  stand  by  the  action  of  the 
Convention  had  heretofore  in  passing  this 
section. 

Mr.  Buckalew.  I  hope,  the  gentleman 
will  allow  me  to  correct  him  on  one  point. 


The  gentleman  from  Indiana  supposes 
that  the  Committee  on  Revision  and  Ad- 
justment simply  determined  that  this  w?  a 
proper  for  the  Committee  on  Schedule. 
That  is  not  precisely  the  point.  Thepoii  t 
is  this:  The  Committee  on  Revision  and 
Adjustment  determined  in  adjusting  the 
matters  that  are  to  come  before  them, 
that  this  clause  should  go  into  the  sched- 
ule. It  did  not  make  any  difference  to 
the  Committee  on  Revision  and  Adjust- 
men  what  the  Committee  on  Schedule  do. 
If  this  clause  is  not  reported  by  the  Com- 
mittee on  Schedule,  it  will  be  reported  by 
the  Committee  on  Revision  and  Adjust- 
ment, and  the  clause  in  the  schedule  be 
transferred  from  this  section  to  the  other, 
and  there  will  be  but  one  vote  on  it.  I  un- 
derstand, therefore,  that  all  the  present 
debate  on  the  merits  of  this  question  is 
useless. 

The  President.  The  question  is  on 
going  into  committee  of  the  whole  for  the 
purpose  of  making  the  amendment  pro- 
posed by  the  gentleman  from  Mont- 
gomery. 

Mr.  De  France.  I  call  for  the  yeas 
and  nays  on  that  question. 

Mr.  Boyd.    I  second  the  call. 

The  yeas  and  nays  were  taken,  and  were 
follow,  viz : 

YEAS. 

Messrs.  Achenbach,  Alricks,  Armstrong, 
Baer,  Baker,  Boyd,  Brodhead,  Broomall, 
Brown,  Calvin,  Church,  Clark,  Cochran, 
Corson,  Curry,  Darlington,  De  France, 
Elliott,  Fulton,  Funck,  Guthrie,  Hazzard, 
Hemphill,  Hunsicker,  Landis,  Lilly,  Lit- 
tleton, Long,  MacConnell,  MacVeagh, 
M'Michael,  M'Murray,  Mann,  Mantor, 
Minor,  Palmer,  G.  W.,  Palmer,  H.  W., 
Parsons,  Patterson,  T.  H.  B.,  Porter,  Pur- 
viance,  Samuel  A.,  Reynolds,  Russell, 
Simpson,  Smith,  Henry  W.,  Struthers, 
Van  Reed,  Wetherill,  John  Price,  White, 
David  N.,  White,  Harry,  Woodward, 
Worrell  and  Walker,  President — 53. 

NAYS. 

Messrs.  Baily,  (Perry,)  Bailey,  (Hunt- 
ingdon,) Bartholomew,  Beebe,  Bid  die, 
Black,  Chas.  A.,  Bowman,  Buckalew, 
Carter,  Cronmiller,  Curtin,  Cuyler,  Davis, 
Dunning,  Ewing,  Gibson,  Gilpin,  Green, 
^Hay,  Horton,  Howard,  Kaine,  Lamberton, 
Lawrence,  M'Clean,  M'Culloch,  Mott, 
Niles,  Patterson,  D.  W.,  Patton,  Purvi- 
ance,    John   N.,   Read,  John    R.,  Rooke 
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Ross,   Sharpe,   Smith,  H.   G.,  Wetherill, 
J.  M.,  White,  J.  W.  F.  and  Wright— 39. 

So  the  motion  was  agreed  to. 

Absent. — Messrs.  Addicks,  Ainey,  An- 
drews, Bannan,  Barclay,  Bardsley,  Bigler, 
Black,  J.  S.,  Bullitt,  Campbell,  Carey, 
Cassidy,  Collins,  Corbett,  Craig,  Dallas, 
Dodd,  Edwards,  Ellis,  Fell,  Finney,  Hall, 
Hanna,  Harvey,  Heverin,  Knight,  Lear, 
M'Camant,  Metzger,  Mitchell,  Newlin, 
Pughe,  Purraan,  Reed,  Andrew,  Runk, 
Smith,  William  H.,  Stanton,  Stewart, 
Temple,  Turrell  and  Wherry — 41. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Sharpe  in  the  chair. 

The  Chairman*.  The  committee  of  the 
whole  have  had  referred  to  them  the 
amendment  suggested  by  the  gentleman 
from  Montgomery,  (Mr.  Boyd,)  to  re- 
store, in  section  thirty-two,  the  words : 
"The  office  of  associate  judge,  not  learned 
in  the  law,  is  abolished  in  counties  forming 
separate  districts,  but  the  several  asso- 
ciate judges  in  office  when  this  Constitu- 
tion shall  be  adopted  shall  serve  for  their 
unexpired  terms.  The  amendment  is  in- 
serted. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Sharpe)  reported  that  the  committee 
of  the  whole  had  instructed  him  to  report 
the  section  with  the  amendment  inserted. 

Mr.  Brodiiead.  I  move  that  the  Con- 
vention go  into  committee  of  the  whole, 
for  the  purpose  of  amending  section 
eighteen,  in  lines  four  and  five,  by  strik- 
ing out  the  words,  "and  which  shall  not 
be  diminished  during  their  continuance 
in  office."  I  make  the  suggestion  be- 
cause the  provision  is  supplied  by  section 
fifteen  of  the  article  on  legislation. 
["Unanimous  consent."]  I  withdraw 
my  motion  to  go  into  committee  of  the 
whole,  and  asK  unanimous  consent  to 
make  the  amendment. 

The  President.  Will  the  Convention 
unanimously  agree  to  the  proposed 
amendment?     ["Aye."]     It  is  agreed  to. 

Mr.  Biddle.  I  move  to  go  into  com- 
mittee of  the  whole  in  order  to  amend  the 
twenty-third  section  by  striking  out  in 
the  fourth  line  the  words  "or  city  and 
county;"  in  the  sixth  line  the  same 
words;  in  the  eleventh  line  the  same 
words;  and  in  the  seventeenth  line  the 
same  words,  making  sixteen  words  in  all. 

These  words  were  evidently  introduced* 
under  the  apprehension  that  the  city  of 
Philadelphia  was  not  a  county,  and  it  was 
supposed  necessary  whenever  that  county 


was  referred  to,  to  speak  of  it  as  "the 
city  and  county."  I  have  taken  the  pains 
to  refer  to  the  law  of  the  second  of  Feb- 
ruary, 1854,  supplementary  to  the  act 
chartering  the  city  and  county  of  Phila- 
delphia, commonly  called  the  consolida- 
tion act,  and  by  the  forty-fifth  section  of 
that  act  the  county  of  Philadelphia  is  ex- 
pressly preserved,  and  all  county  offices. 
I  will  just  read  that,  and  then  I  think  the 
Convention  will  be  satisfied  there  is  no 
use  in  keeping  these  superfluous  words 
in: 

"The  county  of  Philadelphia  shall  con- 
tinue to  be  one  of  the  counties  of  this 
Commonwealth,  and  all  county  officers 
not  superseded  by  this  act  shall  continue 
in  office,  and  shall  continue  to  be  elected 
and  voted  for,"  etc. 

Judicial  officers  are  county  officers  and 
State  officers.'  I  hope  these  words  will  be 
stricken  out,  because  we  get  rid  of  sixteen 
useless  words,  which  in  an  article  as  long 
as  this  is  an  important  gain.  I  ask  unani- 
mous consent. 

The  President.  Will  the  Convention 
unanimously  agree  to  the  proposed 
amendments. 

Mr.  Buckalew.  The  committee  have 
made  exactly  this  change  in  several  sec- 
tions, striking  out  "  the  city  of  Philadel- 
phia "  whenever  it  occurs.  If  this  par- 
ticular section  we  retained  the  words 
"city  and  county"  because  that  is  the 
style  of  the  court  writs.  I  think  myself 
in  the  Constitution  "the  county  of  Phila- 
delphia," in  reference  to  the  orphans' 
court  and  other  courts,  will  be  sufficient- 
ly distinct.  Therefore  I  have  no  objec- 
tion. 

Mr.  Biddee.  I  will  remark  that  in  the 
fifth,  seventh,  eighth  and  twelvth  sections 
the  language  is  correct  and  the  words 
"city  and  "  are  there  struck  out. 

The  President.  Is  there  unanimous 
consent  to  the  amendment  suggested  by 
the  gentleman  from  Philadelphia?  (Mr. 
Biddle.)  Is  there  objection?  ["None."] 
The  amendment  is  made. 

Mr.  Howard.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
striking  out  section  twenty-one. 

Mr.  Mann.  I  trust  that  this  motion 
will  prevail.  I  consider  this  one  of  the 
most  .objectionable  sections  that  have 
been  proposed  to  this  Constitution.  I  con- 
sider this  too  big  a  load  to  impose  upon 
the  Constitution  of  Pennsylvania.  We  load 
it  down  very  heavy  b}r  putting  in  what 
gentlemen  deem  to  be  absolutely  neces- 
sary provisions;  but  when  we  put  in  this 
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section  we  shall  load  it  so  heavily  that  it 
■will  inevitably  break  down. 

It  is  very  clear  that  the  people  are  earn- 
estly desiring  such  amendments  proposed 
at  the  hands  of  this  Convention  as  will  be 
certainly  adopted,  and  it  is  within  our 
power  to  make  great  reforms  in  Pennsyl- 
vania by  our  work  ;  but  when  we  under 
take  to  do  so  much,  when  we  undertake 
to  do  everything,  we  shall  certainly  make 
it  very  doubtful  whether  we  shall  do  any- 
thing or  not.  The  very  earnest  opposition 
this  section  mec  with  in  this  Convention 
showed  very  clearly  what  would  be  the 
impression  throughout  the  State  made 
upon  the  very  best  minds  of  the  Common- 
wealth. Since  the  pamphlet  edition  of 
our  work  has  been  published  mj'  own  im- 
pressions have  been  strengthened  by  the 
criticisms  of  the  press  and  people  upon 
the  section.  They  say  this  section  will 
be  a  brand  put  upon  the  Legislature  of  the 
State,  which  will  go  throughout  the  Union, 
publishing  to  the  world  that  the  Legisla- 
ture of  Pennsylvania  has  become  so  cor- 
rupt, and  is  passing  laws  annually  by 
bribery  and  corruption  to  such  an  extent, 
that  it  is  found  necessary  to  provide  in  the 
Constitution  some  remedy  for  the  rotten- 
ness of  the  Legislature. 

Now,  1  apprehend,  Mr.  President,  that 
the  true  remed}^  for  bribery  in  the  Legis- 
lature of  Pennsylvania  is  to  punish  by 
severe  penalties  persons  who  are  guilty 
of  the  offence  ;  and  that  the  Governor  of 
the  State,  if  he  shall  corruptly  put  his 
signature  to  a  bill,  shall  be  pursued  and 
impeached ;  that  jrou  shall  punish  the 
agents  in  the  improper  legislation  and  not 
jeopardize  the  interest  of  the  Common- 
wealth by  striking  at  the  Legislature 
through  all  the  forms  of  law.  It  is  in 
your  power  to  frame  such  laws  as  will 
strike  at  the  guilty  agents  in  improper 
legislation  without  injuring  in  anyway 
the  peace  and  jeopardizing  the  property  of 
the  Commonwealth.  The  introduction  of 
this  section  does  just  the  reverse.  It  will 
unsettle  the  minds  of  the  people  as  to  ev- 
ery act  of  Assembly  that  may  be  hereafter 
passed.  There  will  be  no  certainty  what- 
ever as  to  what  had  been  accomplished  by 
legislation.  And  you  put  on  trial  in  the 
courts  of  the  State  every  act  of  Assembly 
that  is  passed;  whereas,  if  you  confine 
your  penalties  and  fines  to  the  guilty 
agents  of  the  Legislature  then  there  will 
be  no  imputation  cast  upon  honest  mem- 
bers, and  there  is  no  allegation,  never  has 
been  any,  that  any  great  proportion  of  the 
Legislature  are  guilty  of  bribery.    But 


this  section  brands  the  whole  body  in  ev- 
ery way  ;  and  we  have  had  entirely  too 
much  of  that.  We  arc  doing  more  to  de- 
moralize the  public  sentiment  of  Pennsyl- 
vania by  the  publication  of  such  sections 
as  this,  and  the  inferences  which  follow 
from  them  than  we  are  doing  together  by 
the  penal  section  we  introduce  here. 

Mr.  Beodhead.  We  had  this  question 
before  us  heretofore  and  had  it  very 
thoroughly  discussed.  It  has  been  suffi- 
ciently debated.  We  got  nothing  new, 
but  merely  a  rehash  of  the  old  argu- 
ments. I  therefore  call  for  the  yeas  and 
nays  on  this  section. 

Mr.  Worrall.    I  second  the  call. 

Mr.  S.  A.  Pukviance.  Mr.  President : 
This  is  perhaps  the  only  section  of  the 
judiciary  report  to  which  I  am  opposed, 
and  I  therefore  desire  the  attention  of 
the  House  for  a  very  few  moments  while 
I  give  my  reasons  for  that  opposition. 

I  regard  this  as  an  anomaly  in  the  his- 
tory of  our  jurisprudence  ;  that  is,  that  a 
law  having  passed  through  all  the  forms 
of  a  law,  having  passed  through  all  the 
formula  prescribed  by  the  Constitution, 
should  yet  become  subject  to  being  put 
into  the  criminal  box  and  upon  trial. 
Such  a  thing  is  unheard  of,  I  believe, 
anywhere,  and  in  almost  every  age  and  in 
every  country  it  has  been  spurned  by  ju- 
dicial authorities. 

Now,  sir,  what  is  this  cumbrous  ma- 
chinery that  is  proposed  by  the  Commit- 
tee on  the  Judiciary?  That  after  a  law 
has  been  passed,  after  it  has  been  read 
three  times  on  three  several  days,  after  it 
has  had  the  yeas  and  nays  recorded  upon 
the  Journal,  after  it  has  had  the  certificate 
of  the  Secretary  of  the  Common  wealth  and 
after  it  has  the  Governor's  signature,  it 
shall  yet  be  subject,  upon  the  mere  affida- 
vit of  some  scamp  of  a  fellow  anywhere  in 
the  Commonwealth,  to  be  put  upon  proba- 
tion. How  long,  sir?  Not  six  months, 
because  the  provision  is  that  at  the  end  of 
six  months  the  affidavit  may  be  filed,  and 
if  the  Supreme  Court  or  one  of  the  judges 
think  there  is  probable  cause  it  shall 
then  go  upon  trial,  and  after  trial  it  shall 
then  be  suspended  for  three  months  for 
the  purpose  of  taking  a  writ  of  error. 
How  long  the  proceeding  may  last  when 
the  issue  is  formed  and  when  the  trial  is 
progressing,  remains  for  the  considera- 
tion of  the  memborsof  this  body.  It  may 
be  a  year  ;  it  may  b«  two  years  ;  and  af- 
ter all  that  three  months  are  to  elapse  in 
which  a  writ  of  error  may  be  taken.  And, 
sir,  what  is  the  probable  cause  ?    Fraud 
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undefined  by  any  statute  and  undefined 
by  anything  in  the  Constitution.  That  is 
the  probable  cause  for  -which  you  may 
put  upon  trial  one  of  your  acts  of  Assem- 
bly. Then  the  Supreme  Court  are  to 
order  a  form  of  proceeding,  and  in  an  ap- 
propriate form  they  are  to  make  up  the 
issue. 

Then,  sir,  what  next?  One  of  the  judges 
of  the  Supreme  Court  is  to  be  detailed 
from  the  important  service  and  duty  as- 
signed to  him  as  one  of  the  judges  of  the 
Supreme  Court,  to  sit  in  judgment  before 
a  jury  on  the  trial  of  every  case  in  which 
a  law  may  be  assailed.  I  ask  whether 
that  is  not  destructive  of  the  interests  of 
the  litigants  of  this  Commonwealth,  if 
they  are  first  to  try  all  laws  before  they 
can  have  the  subject-matter  tried  which 
falls  within  the  purview  of  those  laws? 
Then  publication  is  to  be  made,  and  as  a 
matter  of  course  if  it  is  intended  to  be 
effective  it  must  be  all  over  the  Common- 
wealth. Are  you  to  have  publication 
made  in  every  newspaper  of  the  Common- 
wealth? If  so,  I  ask  what  is  that  to  add 
to  the  expense  of  this  proceeding?  A 
very  large  amount . 

Then,  again,  what  T  object  to  is  mainly 
that  in  the  Commonwealth  of  Pennsylva- 
nia, as  well  as  in  every  Commonwealth, 
the  people  have  an  abiding  faith  in  the 
law  of  the  land.  When  they  go  into  your 
courts  and  look  over  the  railings  and  see 
a  trial  going  on,  a  criminal  in  the  box,  or 
the  trial  of  an  action  of  ejectment,  or  any 
trial,  they  hear  the  decision  of  the  judge 
and  they  go  home  respecting  the  law  and 
having  an  abiding  confidence  in  it.  But, 
sir,  if  afteryou  adopt  this  provision  in  the 
Constitution  the  people  go  into  one  of 
your  courts  and  look  in  upon  a  trial  and 
they  ask  the  question,  "what  is  on  trial?" 
and  they  are  told,  "there,  on  the  table  of 
the  counsel  is  the  law  that  is  on  trial ; 
there  is  the  criminal  that  is  on  trial  with- 
in the  lids  of  that  book  containing  what 
professes  to  be  a  statute  of  this  Common- 
wealth," it  will  tend  to  beget  a  want  of 
respect  for  and  confidence  in  the  laws  of 
the  land. 

Now,  sir,  as  I  have  but  a  very  short 
time,  and  perhaps  would  not  have  time 
to  extend  my  remarks  any  further,  I  will 
ask  the  Clerk  to  read,  so  that  it  may  be 
incorporated  as  a  part  of  my  remarks,  an 
able  review  in  brief  of  two  of  the  reform 
journals  of  this  Commonwealth  on  this 
very  question. 


Mr.  Brodhead.  T  ask  if  the  reading 
of  the  paper  will  take  up  more  time  than 
the  gentleman  is  allowed  under  the  rule? 

Several  Delegates.    Let  it  be  read. 

Mr.  Brodhead.  We  have  all  read  it  a 
couple  of  times. 

Mr.  MaoConnell.  I  should  like  to 
know  what  papers  it  is  proposed  to  read 
from. 

Mr.  S.  A.  Purviance.  The  Philadel- 
phia Tress  and  the  Pittsburg  Evening 
Telegraph. 

Mr.  Corson.  I  object  to  the  reading. 
1  suggest  that  it  be  filed  without  reading. 

Mr.  Harry  White.  Oh,  no ;  let  it  be 
read. 

The  Clerk  read  as  follows  from  the 
Press,  of  Philadelphia  : 

"Now  it  is  proposed  to  make  the  courts 
competent  to  inquire  into  the  motives  of 
legislators  in  enacting  laws,  and  stamp  un- 
certainty upon  every  statute  until  it  has 
passed  a  probation  of  six  months  after  its 
official  publication,  which  may  be  six 
months  after  its  passage  and  approval. 
The  proposition  is  not  entirely  novel,  but 
it  has  been  uniformly  spurned  from  every 
court  as  most  mischievous  and  unsound. 
Chief  Justice  Marshall,  of  the  Supreme 
Court  of  the  United  States,  and  Chief 
Justice  Lowrie,  of  our  State,  have  given 
such  unanswerable  reasons  for  denying 
such  power  to  the  judiciary,  that  no  law- 
yer should  hesitate  for  a  moment. 

"It  is  possible  in  a  free  government  like 
ours,  as  has  been  the  experience  of  other 
governments  in  every  age  of  the  past, 
that  the  judiciary  may  become  tainted 
with  the  pollution  of  power.  Will  Judge 
Black  pretend  that  it  is  entirely  indepen- 
dent now?  He  has  strongly  denounced 
the  alleged  control  of  the  judiciary  by 
Congress,  and  would  he  empower  a  pack- 
ed judiciary  to  nullify  laws  at  pleasure 
upon  the  assumption  that  legislators  had 
not  been  honest  in  voting  for  them  ? 

"The  Pittsburg  Evening  Telegraph,  an 
earnest  reform  journal, so  clearly  presents 
the  objections  to  this  section  that  we  copy 
its  language  and  commend  it  to  the  seri- 
ous consideration  of  delegates: 

"  'We  alsoobject  to  the  proposed  amend- 
ment because  it  will  introduce  into  public 
and  private  affairs  a  vexatious  and  dan- 
gerous element  of  uncertainty  of  what  is 
or  is  noflaw.  It  gives  six  months  from 
the  publication  of  the  pamphlet  laws  in 
which  to  assail  the  integrity  and  validity 
of  any  statute,  no  matter  how  pressing 
may  be  the  demand  for  its  enforcement. 
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Virtually  this  will  operate  to  prevent  any  done  in  a  doubtful  case;  there  must  as 
laws  being  accepted  as  in  full  force  until  Chief  Justice  Marshall  says,  be  a  clear 
six  months  after  their  publication,  espe-  and  strong  conviction  in  the  mind  of  the 
cially  laws  in  which  large  pecuniary  in-  judge  of  the  incompatibility  of  the  law 
terests  are  involved,  and  which  are  the  and  the  Constitution  with  each  other, 
ones  most  likely  to  be  assailed.  A  simple  The  people  have  always  looked  with 
affidavit,  filed  on  the  last  day  of  the  six  jealous  eyes  on  any  disposition  of  the 
months,  hangs  up  a  law,  and  submits  its  courts  to  set  aside  the  acts  of  their  direct 
validity  to  a  judicial  proceeding  that  may  representatives,  and  the  fact  that  its  exer- 
be  made  as  dilatory  as  the  ingenuity  of  cise  has  most  generally  only  been  at- 
the  lawyers  can  suggest.  Then  after  a  de-  tempted  in  clear  and  undoubted  cases  is 
cision  has  been  reached,  and  the  law  de-  one  of  the  strongest  holds  the  judiciary  . 
clared  honest  and  valid,  or  fraudulent  and  has  on  the  public  confidence.  With  us 
void  as  the  case  may  be,  the  parties  have  the  functions  of  government  are  distrib- 
three  months  in  which  to  tinker  up  a  uted  in  three  co-ordinate  branches,  legis- 
writ  of  error.  That  hangs  it  up  indefi-  lative,  executive  and  judicial,  and  it  is 
nitely  in  the  Supreme  Court.  Is  not  this  necessary  to  the  smooth  working  of  the 
a  palpable  absurdity?  It  is  not  of  uncom-  whole  machinery  that  each  should  re- 
mon  occurrence  that  sales  of  property  are  main  within  the  strict  limits  of  its  legiti- 
made  by  judicial  proceedings,  under  laws  mate  sphere.  In  this  way,  and  only  in 
which  have  just  passed  the  Legislature,  this  way,  can  the  harmony  of  our  system 
and  the  titles  may  be  again  and  again  be  preserved.  Yet  we  have  in  this  pro- 
transferred,  until  the  innocent  holder  is  posed  amendment  something  at  war  with 
startled  eight  or  nine  months  after  the  the  basis  of  the  whole  American  system, 
Legislature  has  adjourned  (six  months  for  it  implies  nothing  more  or  less  than, 
after  the  laws  have  been  printed)  bv  pro-   that  the  judiciary  shall  be  the  judges  of 


ceedings  in  court  to  declare  the  law  void 
by  virtue  of  which  he  has  acquired  valu- 
able rights.  There  are  hundreds  of  ways 
in  which  this  provision  may  be  made  op- 
pressive, but  wor°e  than  all,  it  destroys 


the  motives  (whether  they  are  corrupt  or 
honest)  that  induced  legislators  to  vote 
for  a  given  law,  or  the  Executive  to  stamp 
it  with  his  approval.'  " 
Mr.  Corson.    I  objected  to  the  reading 


that  certainty  in  the  validity  and  force  of  of  the  article,  because  we  all  had  read  it, 

law  which  is  the  great  conservator  of  so-  as  it  had  been  distributed  among  us,  and 

ciety,  and   the  safe-guard  of  all  depart-  I  intend  to  vote  against  this  motion.    I 

mentsof  industry  and  business.   The  peo-  shall  then  move  to  go  into  committee  of 

pie,  after  sending  their  representatives  to  the  whole  for  the  purpose  of  striking  out 

the  State   Capital    for   three  months    to  "six,"  in    the  first    line,   and    inserting 

make  laws,  will  be  compelled  to  wait  six  "three,"  and  striking  out  "three  months," 

months  longer  before  they  avail  them-  in  the  twentieth  line,  and  inserting  "one 

selves  of  them,  to  see  if  any  captious  per-  month." 

sons  may  take  the  notion  to  still  further       jj^  Woodward.    Mr.  President :  I  am 

delay  their  operation.    It  substitutes  un-  jn  favor  of  this  section 


certainly,  confusion,  and  never-ending 
litigation  for  what  should  be  the  embodi- 
ment of  simplicity,  directness  and  cer- 
tainty. 


Mr.  Brodhkad.     I  rise  to  a  point  of  or- 
der.   Have  not  the  yeas  and  nays  been 
ordered  ? 
The  President.     They  were  not   or- 
"  'What  we  have  said  goes  to  the  neces-   .jered 
sity  and  expediency  of  the  amendment, 


Mr.  Kaxne.    I  hope  the  gentleman  will 

give  the  delegates  who  are  in  favor  of  this 

section  a  fair  chance  of  being  heard  in 

support  of  it. 

Mr.  Woodward.    I  am  very  sorry  that 

the  judiciary  an  undue    my  friend  from  Northampton  is  so  impa- 

Although  questioned  at    tient  on  this  matter.    It  is  a  very  impor- 


but  there  are  important  principles  in- 
volved in  the  proposition  sanctioned  by 
the  Convention,  which,  it  seems  to  us, 
endanger  the  independence  of  the  three 
co-ordinate  departments  of  the  govern- 
ment by  givin 
preponderance 


one  time,  the  power  of  the  judiciary  to  tant  question.    Besides,  sir,  the  idea  that 

declare  an  act  of  the  Legislature  uncon-  a  man  may  not  speak  after  the  yeas  and 

stitutional  and  void  is  now  universally  nays  are  called  is  a  novelty  in  this  brdy. 

conceded  ;  still  it  is  exercised  with  great  The  very  time  for  a  man  to  put  his  opin- 

caution  by  the  courts,  and  it  has  become  ions  on  record  is  when  he  is  obliged  to 

a  settled  principle  that  it  should  never  be  put  his  name  on  record. 
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Mr.  Brodhead.  I  rise  to  explain.  I 
merely  asked  the  Chair  if  the  yeas  and 
nays  had  been  ordered. 

Mr.  Woodward.  Now,  Mr.  President, 
this  is  an  important  reform.  Nobody 
will  deny  that  there  are  on  our  statute 
books  many  acts  of  Assembly  that  have 
been  passed  by  fraudulent  and  corrupt 
means.  I  read  in  a  Pittsburg  paper  not 
long  since,  which  fell  into  my  hands  ac- 
cidentally, «i  well-written  article  on  this 
subject,  the  general  tenor  of  which  was 
opposed  to  this  section  ;  but  in  that  arti- 
cle it  was  stated  expressly  that  some  acts 
of  Assembly  have  been  certified  by  clerks, 
who  had  been  bought  up  for  the  purpose, 
that  never  passed  the  Legislature  in 
either  House,  and  that  Pittsburg  arti- 
cle said  expressly  that  it  would  be  wise 
for  us  to  put  into  the  Constitution  such  a 
section  as  this  applicable  to  that  class  of 
cases — cases  where  clerks  have  certified 
to  acts  of  Assembly  that  have  never  been 
passed  by  either  House  of  the  Legisla- 
ture in  the  forms  of  the  Constitution.  Cer- 
tainly that  is  a  gross  case  ;  but  is  it  any 
more  gross  than  where  in  the  forms  of  the 
Constitution  acts  of  Assembly  are  passed 
corruptly? 

This  section  does  not  contemplate  a  ju- 
dicial review  of  all  the  acts  of  the  Legis- 
lature. That  is  a  distorted  statement ; 
and  the  gentleman  from  Allegheny,  who 
seems  shocked  at  the  idea  of  going  into  a 
c.iurt  house  and  finding  them  engaged  in 
trying  an  act  of  Assembly,  ought  to  feel 
equally  shocked  on  going  into  a  court 
house  and  finding  the  court  and  jury  en- 
gaged in  trying  the  question  .whether 
that  will  was  forged  or  not,  whether  that 
deed  was  forged.  Why,  what  a  solemn 
instrument  is  a  will ;  what  a  solemn  in- 
strument is  a  deed  ;  and  yet  gentlemen 
hive  seen  them  questioned  many  a  time, 
thoroughly  questioned  not  onl\^  as  to  the 
validity  of  the  instrument,  but  the  fair- 
ness with  which  it  was  made.  A  judg- 
ment of  the  highest  court  of  this  Com- 
monwealth may  be  impeached  for  fraud. 
There  is  a  maxim  of  the  common  law, 
that  fraud  taints  everything  it  touches, 
and  it  is  a  sound  maxim.  Now,  sir,  what 
is  the  wisdom  of  talking  about  the  invio- 
lability of  an  act  of  Assembly  that  has 
been  bought  and  bribed  through  your 
two  Houses?  The  Pittsburg  editor 
thought  that  if  it  was  passed  without  any 
of  the  forms  of  legislation,  this  section 
would  operate  fairly  upon  it;  but  I  hold 
that  such  a  law  is  no  more  iniquitous 
than  many  that  could  be  mentioned,  some 


of  which  were  pointed  out  by  the  chair- 
man of  the  committee  in  a  former  argu- 
ment of  this  case,  and  many  more  might 
be  mentioned  that  have  passed  in  the 
forms  of  the  Constitution,  but  in  violation 
of  the  rights  of  the  people  of  Pennsylva- 
nia. 

Mr.  President,  so  long  as  it  remains 
true  that  courts  investigate  fraud  in  all 
other  human  transactions  and  set  aside 
the  most  solemn  instruments  on  account 
of  fraud,  it  will  be  true  that  a  corrupt  act 
of  Assembly  ought  to  be  set  aside  b}r  some 
power  in  the  State.  The  case  of  Fletcher 
vs.  Peck,  reported  in  sixth  Cranch — which 
I  have  not  here  but  which  I  have  sent 
for— was  not  quite  correctly  stated  by  the 
learned  chairman  of  the  committee  on  a 
former  occasion,  as  I  have  his  statement 
before  me  in  his  speech.  Chief  Justice 
Marshall  did  indeed  rule  in  that  case 
that  the  judiciary  would  not  overhaul  and 
investigate  an  act  of  the  Legislature  in  a 
collateral  proceeding.  That  is  what  he 
ruled.  That  was  an  action  of  ejectment, 
and  he  said  "in  this  collateral  case  we  are 
bound  to  take  the  law  as  we  find  it  in  the 
official  publication  of  the  statutes  of  the 
land,  and  in  a  collateral  case  we  will  not 
entertain  the  question  whether  that  act 
was  passed  by  fraud  or  not."  But  in  the 
very  same  case  ho  said  that  whilst  it  is  to 
be  lamented  that  such  practices  do  pre- 
vail in  our  American  Legislatures,  if  the 
question  was  to  be  tried  at  all,  it  must  be 
by  direct  issue  made  upon  the  law  itself. 
That  is  the  reason  why  this  section  con- 
templates a  direct  inquiry.  That  is  the 
doctrine  of  Chief  Justice  Marshall  in  the 
case  of  Fletcher  vs.  Peck,  and  if  the  book 
comes  in  before  I  get  through,  I  will  read 
his  language  to  fortify  what  I  have  said. 
Jt  was  because  the  court  could  not  reach 
it  in  a  collateral  proceeding  that  the  Chief 
Justice  ruled  as  he  did,  and  ruled  sound- 
ly and  right.  You  cannot  attack  the 
judgment  collatterally,  and  that  is  the 
whole  effect  of  the  decision.  So  when 
gentlemen  use  the  decision  in  Fletcher  vs. 
Peck  as  an  argument  against  putting  into 
the  Constitution  a  provision  to  try  and 
condemn  these  base  acts  of  Assembly, 
they  make  an  issue  which  Chief  Justice 
Marshall  never  made.  On  the  contrary 
he  does  expressly  say  that  if  there  is  to  be 
an  inquiry  it  must  be  such  as  this  section 
contemplates. 

Mr.  President,  I  vote  for  this  section 
not  only  because  the  thing  is  right  in  it- 
self—for if  the  Legislature  will  pass  these 
bad  acts  of  Assembly  it  is  right  in  us  to 
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give  the  people  of  Pennsylvania  an  op- 
portunity through  the  action  of  the  At- 
torney General,  discreetly  taken,  to  test 
and  set  aside  such  fraudulent  acts  of  As- 
sembly—but I  go  for  it  for  another  reason. 
If  you  put  this  in  the  Constitution,  you 
stop  this    kind  of    legislation,  and    the 
best  possible  thing  that  could  happen  to 
this  section  in  the  Constitution  is  that  it 
should  be  a  dead  letter,  that  there  should 
be  no  occasion  for  judicial  review  because 
the  fact  that  there  maybe  a  judicial  re- 
view will  stop  these  corrupt  practices  at 
Harrisburg.      I    have    voted    for    many 
things  on  exactly  this  principle.    I  took 
the  liberty  on  a  former  occasion  to  say 
that  the  best  view  of  this  body  is  that  it 
is  an  educational  body ;   it  is  to  educate 
the  future  legislators  of  this  Common- 
wealth up   to  the  conviction  that  they 
must  be  honest,  to  educate  the  young 
men  who  are  to  be  the  future  legislators 
of  this  Commonwealth  that  they  must  be 
honest,  that  "honesty  is  the  best  policy," 
after  all,  even  for  politicians  and  legisla- 
tors.   This  provision  is  one  of  that  sort. 
It  will  teach  men  that,  if  they  will  smug- 
gle through   corrupt  acts  of  Assembly, 
there  is  power  in  the  Commonwealth  to 
try  that    question  and    set  them  aside. 
But  strike  this  out,  leave  your  Constitu- 
tion at  the  mercy  of  speculators  in  legis- 
lation,  and  it  may  be    done  again  and 
againas  it  has  been  done  in  the  past.  There 
are  several  other  amendments  which  I 
voted  for,  and  some  which  I  mean  to  vote 
for,  on  exactly  this  principle.      I  do  not 
believe  Judge  Black's  iron-clad  oath  will 
do  anj'  harm,   because   I  believe  when 
men  are  bound  up  in  that  way  they  be- 
come  honest,  although    they  might   be 
dishonest    in  their    dispositions    before, 
but  when  a  rogue  sees  that  his  rascality 
will  not  pay,  he  is  likely  to  put  on  the 
robes  and  manners  of  an  honest  man. 

I  think  all  these  measures  are  calculated 
to  bring  back  that  virtue  that  has  been  so 
long  stained,  and  therefore  I  vote  for 
them,  and  am  supporting  this  section.  I 
support  it  on  principle.  I  say  there  is 
nothing  in  an  act  of  Assembly  to  restrain 
the  sovereignty  of  the  Commonwealth  of 
Pennsylvania  from  investigating  and  look- 
ing into  it.  There  is  nothing  sacred  about 
an  act  of  Assembly;  it  is  the  most  ordi- 
nary piece  of  business  among  men  ;  and 
whilst  you  set  aside  wills,  and  deeds,  and 
judgments,  for  fraud,  it  is  nonsense — I 
hope  the  gentleman  from  Allegheny  will 
excuse  me  for  saying  it  is  nonsense — to 
say  that  you  must  not  inquire  into  the  va- 


lidity of  the  steps  by  which  an  act  of  As- 
sembly was  passed. 

I  have  stated  the  view  of  Chief  Justice 
Marshall  on  this  subject.  I  heard  some- 
body say,  I  think  it  was  the  newspaper 
article  that  was  read,  that  Judge  Lowrie 
had  condemned  this  proposition.  I  wish 
to  know  when  and  where.  I  would  thank 
any  gentleman  who  makes  that  assertion 
to  prove  it,  because  I  remember  well  that 
Judge  Lowrie  used  to  lament  that  he  had 
no  power  to  try  these  acts  of  Assembly 
when  they  were  brought  before  him  at 
nisiprius  and  on  the  supreme  bench.  It 
was  the  sentiment  of  Judge  Lowrie  then 
that  the  power  ought  to  be  lodged  with 
the  judiciary.  If  he  has  ever  said  any- 
thing to  the  contrarj-,  I  know  not  when 
and  Avhere  he  said  it. 

The  President.  The  gentleman's 
time  has  expired. 

Mr.  Broomall.  The  gentleman  from 
Philadelphia  forgets  that  most  of  the  mis- 
chiefs of  which  he  complains— and  he  has 
reason  to  complain  of  them — have  been  in 
the  passage  of  private  acts  of  Assembly, 
in  private  legislation.  The  actual  causes 
of  complaint  have  been  in  that.  Now,  in 
the  Constitution  which  we  have  adopted 
we  have  cut  up  that  whole  business. 
There  can  be  nothing  done  now,  or  almost 
nothing,  in  the  way  of  legislation  except 
the  passage  of  general  laws.  These  will 
be  done  more  deliberately ;  there  will  be 
more  time  taken,  there  will  be  more  op- 
portunity of  investigating  fraud,  and 
there  will  be  little  chance  of  an  act  of  that 
kind  being  passed  bjr  fraud.  Now,  I  grant 
the  evil  of  which  the  gentleman  com- 
plains, in  times  past,  and  if  we  were  going 
to  leave  open  the  whole  business  of  spe- 
cial legislation,  however  strange  the  prop- 
osition to  correct  the  evil  may  seem,  I 
should  be  inclined  to  go  for  it ;  but  inas- 
much as  the  evil  itself  must  be  insignifi- 
cant hereafter  I  am  not  willing  to  vote  for 
a  proposition  of  this  sort,  which  is  what  ? 
We  limit  the  Governor  to  ten  days  to  veto 
a  bill,  and  then  we  require  him  to  give  his 
reasons  to  the  Legislature  and  allow  them 
a  chance  to  overhaul  those  reasons  ;  and 
3ret  you  allow  by  this  section  the  most  un- 
certain body  under  heaven  in  its  action,  a 
jury  of  twelve  men  upon  a  question  of 
fraud,  (one  of  the  most  uncertain  ques- 
tions in  its  results  that  can  bo  submitted 
to  a  jury,)  an  actual  veto  power,  not  qual- 
ified but  absolute,  to  extend  throughout 
the  period  of  six  months.  Is  this  not 
strange?  You  sot  up  twelve  men,  as 
likely  to  be  bought  as  the  men  that  those 
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twelve  men  vote  for  for  the  Legislature, 
because  in  yoting  for  members  of  the 
Legisl?ture  we  try  to  get  men  at  least  as 
good  as  ourselves — you  set  up  these  twelve 
men  against  the  two  hundred  and  fifty 
men  whom  we  propose  to  have  in  the 
Legislature.  The  proposition  to  me  is  a 
monstrous  one,  and  I  must  vote  against 
it  inasmuch  as  the  evil  hereafter  can  be 
reduced  to  insignificance. 

Sir,  it  is  said  the  judiciary  is  pure.  I 
grant  it.  But  how  long  will  it  be  pure 
when  the  same  influences  are  brought  to 
bear  upon  it  that  it  is  said  have  corrupted 
so  many  good  men  in  the  Legislature? 
When  a  judge  and  twelve  men  selected 
indiscriminately — thirteen  individuals, 
human  beings — are  subjected  to  the  same 
influences  that  are  said  to  have  corrupted 
the  Legislature,  how  long  will  that  tri- 
bunal remain  pure  ?  The  corporation  or 
the  individual  who  can  buy  the  one  a 
charter  and  the  other  an  office  from  the 
Legislature,  would  laugh  when  he  was 
turned  over  to  thirteen  men  no  better  than 
the  Legislature  themselves,  and  just  as 
liable  to  be  bought — probably  not  worse, 
but  as  liable — thereafter. 

I  do  not  admit  the  corruption  to  the  ex- 
tent gentlemen*  talk  of;  but  when  they 
tell  me  that  twelve  men  and  a  judge  are 
utterly  incorruptible,  and  that  two  hun- 
dred and  fifty  men  selected  for  their  hon- 
esty are  corruptible,  I  say  to  them  I 
would  trust  the  two  hundred  and  fifty 
quite  as  far  as  the  thirteen.  I  therofore 
will  not  vote  for  this  absolute  veto  of  thir- 
teen men  upon  an  act  of  Assembly  to  con- 
tinue for  six  months  when  we  havelimited 
the  Governor  in  his  veto  to  ten  days  and 
made  it  then  only  a  qualified  one.  I  say 
"veto,"  because  upon  a  question  of  fraud 
the  question  that  a  jury  will  ask  of  them- 
selves will  be  not  whether  there  was 
fraud,  but  whether  this  act  oughi  to  have 
passed.  That  will  be  the  only  question 
the  jury  will  consider,  in  spite  of  all  the 
judge  may  say  to  them.  Hence  I  am  op- 
posed to  this  strange  and  anomalous  veto. 

Mr.  Biddle.  If  any  enemy  of  free  in- 
stitutions were  desirous  of  working  their 
ruin,  he  would  not  attempt  to  make  any 
open  assault  upon  them.  Such  an  attack 
would  bring  about  general,  if  not  univer- 
sal, resistance.  Ho  would  go  to  work  in 
quite  a  different  way.  He  would  en- 
deavor to  sap  insiduously  the  strength  of 
each  great  department  into  which  our 
government  is  distributed.  If  it  were 
his  pleasure  to  single  out  the  Executive, 
he  would  endeavor  to  hamper  and  nullify 


it  as  far  as  possible;  if  the  judiciary,  to 
degrade  and  mako  it  despicable  in  the 
eyes  of  the  people ;  if  that  body  which 
speaks,  or  ought  to  speak,  the  wishes  of 
the  whole  people,  he  would  employ  him- 
self in  covert  attacks  upon  the  Legisla- 
ture. There  must  be  a  "be  all  and  an 
end  all"  somewhere  in  regard  to  every 
one  of  these  departments.  When  the  de- 
cision of  the  Supreme  Court  has  been 
pronounced,  no  matter  how  important 
the  question  is,  no  matter  what  the  mag- 
nitude of  the  private  rights  involved,  no 
matter  the  greatness  of  the  political  ques- 
tions that  may  for  the  time  being  be 
brought  for  solution  before  them,  the 
people  must  acquiesce,  though  the  de- 
cision be  made  by  a  bare  majority,  be- 
cause there  is  no  other  mode  that  we 
know  of  obtaining  the  exposition  of  the 
law  as  it  is  written.  Why  should  it  not 
be  so  with  the  legislative  will  when  once 
expressed  ?  Are  you  going  to  keep  open- 
not  for  six  months  but  perhaps  for  six 
years — a  very  distasteful  act  of  Assembly, 
because  although  the  objection  must  be 
made  within  six  months,  a  writ  of  error 
is  almost  a  necessary  consequence,  and 
the  ordinary  delays  of  law  may  spin  out 
the  case  for  years? 

But  again,  how  are  you  to  have  a  great- 
er assurance  from  the  action  of  a  jury  than 
from  the  action  of  the  Legislature  itself? 
Are  you  going  to  attempt  some  mode  of 
reviewing  the  finding  of  the  jury  on  a 
question  of  fact  ?  Just  look  what  is  to  be 
submitted  to  them  : 

"If  it  shall  appear  to  the  court  and 
jury,  upon  such  trial,  that  the  passage 
or  approval  of  the  said  act  was  procured 
by  bribery,  fraud,  or  other  corrupt  means, 
such  act  of  Assembly  shall  be  adjudged 
null  and  void,  and  such  judgment  shall 
be  conclusive." 

Now,  I  ask  in  the  name  of  all  that  is 
reasonable,  why  are  you  to  attribute  con- 
clusiveness to  the  finding  of  twelve  men, 
of  like  passions  as  ours,  and  whose 
passions  will  be  regularly  appealed  to 
every  time  a  distasteful  act  of  Assembly 
comes  before  them  for  approval  or  disap- 
proval of  the  expressed  will  of  the  people 
as  given  through  the  Legislature.  Who 
ever  heard  of  such  a  thing  unless  you 
claim  to  stand  up  and  say  manfully,  bold- 
ly, directly,  that  our  whole  system  of 
government  is  a  failure  ?  I  do  implore 
gentlemen  to  pause  before  they  commit 
themselves  to  this  extraordinary  mode  of 
getting  rid  in  any  locality — because  the 
locality  may  be  selected  where  the  act  of 
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Assembly  may  be  most  unpopular— of  the  gentleman  who  gives  a  vote  on  this  sub- 
expressed  will  of  the  majority  of  the  ject  will  give  it  with  a  full  sense  of  the 
people.  solemn  obligation  that  is  resting  upon 

What  guarantee  have  we  that  a  judge  him,  when  he  is  called  to  remit  the  final 
himself— it  is  disagreeable  to  speak  of  action  of  the  Legislature,  to  be  re-tried  by 
such  things,  but  we  cannot  help  it  and  another  tribunal,  and  that  tribunal  so  im- 
we  are  compelled  by  the  stress  of  the  ar-  satisfactory  that  toward  the  end  of  the 
gument  to  meet  these  objections— what  very  article,  you  yourselves  ask  to  with- 
guarantee  have  we  where  an  act  of  Assem-  draw  from  it  even  the  common  issues  of 
bly  may  involve  enormous  rights,  that  fact  in  the  every-day  affairs  of  men  and 
the  same  tampering  which  we  have  heard  relegate  them  to  another  tribunal. 
so  much  said  about  with  regard  to  the  Mr.  President,  I  could  not  commit  my- 
Legislature,  may  not  be  resorted  to  to  ob-  self  to  a  silent  vote  on  the  passage  of  a 
tain  the  disapproval  of  the  act  of  Assem-  seotion  like  this,  because  I  feel  deeply 
bly?  Are  jurors  immaculate  if  legisla-  and  earnestly  upon  it.  I  feel  that  if  we 
tors  err?  Are  judges  so  unapproachable  commit  ourselves  to  this  we  have  in  fact 
where  the  whole  body  politic  is  rotten,  destroyed  the  form  of  government  under 
that  there  is  no  danger  of  private  solicita-  which  we  are  living,  and  I  hope  it  will 
tion  or  worse  influences  being  addressed    not  pass. 

to  them  ?  Let  gentlemen  reflect  that  that  Mr.  Cvrtin.  Regarding  this  as  a  most 
bright  exemplar  of  corruption  which  we  important  change  in  the  organic  law  of 
have  had  brought  before  us  so  prominent-  this  State,  like  the  gentleman  who  has 
ly  by  the  distinguished  delegate  from  just  taken  his  seat,  I  cannot  find  my  duty 
York  (Mr.  J.  S.  Black)  on  almost  every  discharged  by  simply  voting  in  favor  of 
question  which  involves  the  principle  striking  this  most  obnoxious  section  from 
under  discussion,  was  not  a  legislator,  this  article.  I  do  not  think,  Mr.  Presi- 
He  was  a  judge.  "  The  wisest,  brightest,  dent,  that  in  the  article  on  legislation, 
meanest  of  mankind,"  was  not  a  man  providing  that  everything  which  comes 
who  gave  expression  to  the  popular  will  to  the  people  from  their  representatives 
through  the  passage  of  laws,  but  through  shall  be  in  the  forms  of  general  law,  is  a 
their  exposition.  care  for  the  evils  of  legislation.     But  in- 

Read  the  lessons  of  history  wisely !  Do  asmuch  as  the  laws  are  to  be  general,  I 
not  be  misled  by  these  arguments,  which  cannotthinkitisa  wholesomeora  healthy 
are  mere  specious  and  which  are  not  reform  in  our  organic  law  that  a  general 
directed  to  the  true  evil.  You  have  al-  law,  however  beneficent  or  useful,  or  how- 
ready  done  much  to  deprive  the  people,  ever  much  it  may  be  demanded  by  the 
in  my  apprehension,  of  their  fair  share  in  people,  shall  be  subjected  to  a  review  and 
the  government,  by  saying  that  they  shall  be  held  in  abeyance  for  six  months  until 
electtheirRepresentativeseverytwoyears  that  review  occurs.  If  the  Legislature  of 
instead  of  every  year.  You  have  tied  the  Pennsylvania  is  as  corrupt  as  is  stated  on 
hands  of  the  Legislature  and  enacted  bi-  this  floor,  it  is  a  painful  reflection  indeed, 
eunial  sessions  instead  of  annual  sessions.  If  it  be  true  that  the  very  foundation  of  all 
Now,  do  not  permit  this — I  can  call  it  our  system  of  government  is  corrupt,  then 
nothing  else,  I  speak  of  it  as  I  think,  and  the  canker  worm  is  gnawing  at  the  very 
it  is  not  yet  adopted — this  monstrosity,  vitals  of  our  theory,  and  the  whole  super- 
this  covert  blow  at  the  very  institutions  structure  of  government  will  fall  from  the 
under  which  we  have  lived  happily  and  corruption  at  its  base.  A  general  law  may 
well.  Pause!  Do  not  believe  that  a  jury  be  procured  by  fraud,  corruption  and 
under  the  direction  of  a  single  judge,  is  bribery;  but  while  a  special  law  procured 
any  wiser  or  any  better  than  the  body  of  by  the  same  improper  means  may  only 
the  people.  It  is  a  monstrous  fallacy,  affect  individuals  here  and  there,  or  local- 
Judges  are  put  there,  and  juries,  for  no  ities  or  communities,  a  pernicious  general 
such  purposes.  Their  function  is  the  ex-  law  to  affect  a  special  purpose,  may  spread 
position  of  the  law,  not  the  uprooting  of  desolation  over  an  entire  Commonwealth  ; 
it.  If  this  provision  is  enacted  into  a  and  if  it  be  true  that  general  or  special 
constitutional-  clause,  you  will  have  laws  are  procured  by  corrupt  means,  then 
done  more  by  your  action  to-day  to  for  the  future  of  this  great  Commonwealth 
destroy  the  integrity  of  our  government  there  is  not  much  promise, 
than  all  the  good  that  all  the  changes,  We  have  a  system  of  government,  de- 
advantageous  as  they  may  be,  will  ever  partments  of  government.  The  people 
apologize    for.      I    do    trust    that    every    express   their    belief    and    their    desire 
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through  their  representatives  in  the  Leg- 
islature, and  it  is  to  be  presumed  that 
the  people  will  send  to  the  Legislature  of 
their  own  kind  men  representing  their 
own  ideas,  and  if  the  Legislature  of  the 
State,  the  representatives  of  the  people, 
are  corrupt,  and  we  are  here  to  cure  that 
corruption,  we  had  better  commence  just 
at  the  beginning  and  abolish  that  repre- 
sentative body  of  the  people.  There  is 
just  as  much  virtue  to-day  as  there  was 
when  this  government  was  formed,  and  if 
you  expect  virtue,  and  integrity,  and 
fidelity,  of  the  people  in  your  Legisla- 
ture, the  people  themselves  must  correct 
the  evil  by  electing  proper  men.  We  can- 
not do  it  by  constitutional  enactments  and 
provisions.  Certainly  we  cannot  do  it  by 
referring  to  the  courts  the  reviewing  of 
the  action  of  the  Legislature,  where  the 
body  of  the  people  are  represented. 

Judges  have  been  tried  for  crimes  and 
convicted  of  receiving  bribes  in  this  coun- 
try, as  well  as  in  the  country  from  which 
we  draw  our  laws  and  the  model  of  our 
institutions;  and  as  has  been  properly 
said  by  the  gentleman  who  has  just  taken 
his  seat,  and  who  so  ably  and  eloquently 
exposed  the  danger  of  interpolating  this 
new  change,  this  violent  wrench  given  to 
our  institutions,  I  cannot  think  that  a 
judge  and  twelve  men  are  not  as  open  to 
corruption  and  the  influences  that  may  af- 
fect a  Legislature  as  the  body  of  the  rep- 
resentatives of  the  people  themselves. 
Judges  are  just  like  other  men  ;  they  are 
no  better  and  no  worse  ;  and  while  I  agree 
to  all  that  has  been  said  of  the  purity  of 
the  judiciary  of  Pennsylvania  by  gentle- 
men on  this  floor,  the  time  may  come 
when  men  as  pure  and  incorruptible  as 
now  sit  upon  the  bench  will  not  find 
their  places  there.  While  I  know  quite 
well  that  the  very  sheet-anchor  of  liberty 
is  trial  by  jury,  the  time  may  come  when 
juries  may  be  as  corrupt  as  the  Legisla- 
ture ;  and  lest  they  should  become  cor- 
rupt, I  would  leave  the  judicial  branch  of 
the  government  to  the  exercise  of  its 
proper  and  legitimate  functions,  and  I 
would  leave  to  the  Legislature  the  powers 
that  necessarily  belong  to  them;  and  I 
would  not  allow,  at  the  pleasure  of  any 
man  in  this  Commonwealth,  the  right  to 
review  the  action  of  the  representatives  of 
the  people  by  a  judge  and  twelve  jurors, 
however  pure  the  judge's  character  may 
be,  or  however  eminent  his  learning,  or 
however  pure  the  twelve  men  before 
which  the  adion  ol  the  representatives  of 
the  people  is  to  come  for  review. 


Sir,  I  am  opposed  to  this  section,  and  I 
am  in  favor,  as  far  as  possible,  of  the  plan 
of  government  we  now  have ;  and  not- 
withstanding the  corruptions  that  are 
alleged,  I  believe  that  our  government 
is  destined  to  run  on  and  on  for  all  future 
time,  and  that  when  corruption  becomes 
so  apparent  and  potent  as  that  the  people 
are  aroused  to  a  sense  of  it,  they  them- 
selves will  correct  abuses  which  the  one 
hundred  and  thirty-three  men  of  this 
Convention  can  never  reach. 

Mr.  BuckaTjEW.  Mr.  President :  There 
is  a  political  evil  in  the  land  and  it  is  this  : 
That  any  corporation  or  borer,  if  gentle- 
men will  allow  the  plain  term,  that  can 
get  an  act  passed  through  a  legislative 
body  in  this  country,  get  it  through  the 
forms  of  enactment,  is  secure  in  the  en- 
joyment of  that  which  he  seeks;  for  the 
Constitution  of  the  United  States,  with 
reference  to  all  acts  affecting  corporations, 
is  that  upon  their  acceptance  by  the  cor- 
porate body  they  become  like  the  laws  of 
the  Medes  and  Persians,  unchangeable ; 
they  are  irrepealable  ;  they  are  beyond 
the  reach  of  the  sovereign  power  of  the 
people  at  any  future  time  to  repeal  them, 
or  to  impair  their  efficacy  and  virtue  for 
the  objects  for  which  they  were  obtained. 
In  other  words,  a  wrong  may  he  commit- 
ted in  the  political  action  of  government, 
and  being  once  committed,  at  all  events 
as  to  corporate  enactment  of  an  impor- 
tant character,  it  is  unchangeable  after- 
wards ;  and  thei-e  are  men  in  this  country, 
in  our  State  and  in  other  States,  who  hold 
private  fortunes  of  enormous  magnitude, 
the  direct  result  of  evil  legislation  which 
constitutional  principle  has  sanctioned,  so 
to  speak,  and  rendered  irrepealable  in 
their  favor.  And  then  comes  in  the  legal 
principle  which  gentlemen  insist  upon, 
that  you  shall  look  no  further  than  the 
certificate  of  the  Secretary  of  the  Com- 
monwealth and  the  seal  of  the  State  in 
determining  the  validity  of  an  enactment 
of  the  Legislature.  You  are  not  to  go  be- 
hind that  to  cast  the  slightest  glance  upon 
anything  which  has  preceded  the  enrol- 
ment of  the  law.  This  is  our  condition 
with  reference  to  legislation  in  this  State 
and  in  other  States,  and  it  is  our  condi- 
tion from  Maine  to  California;  and  the 
result  inevitable  and  certain  of  this  con- 
dition of  things,  is  known  of  all  men  and 
deplored  by  all  honorable  men. 

The  Supreme  Court  of  the  State  of 
New  Hampshire  have  decided  in  a  re- 
cent case,  which  was  re-published  in  this 
city,  that  they  will  not  close  their  e3'es  to 
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an  allegation  against  the  integrity  of  a 
statute.  They  have  decided  that  they 
will  look  to  the  official  journals  of  the 
legislative  body,  possibly  to  any  other 
officially  recorded  information ;  and  if 
the  law  has  not  a  constitutional  sanction 
or  is  shown  to  be  wanting  in  a  constitu- 
tional sanction,  it  will  be  declared  void ; 
and  that  court  says  that  such  has  been  its 
decision  in  former  cases ;  and  therefore  it 
is  established  as  constitutional  law  in  that 
State.  We  ask  for  nothing  more  in  this 
section  except  the  application  of  the  same 
principle,  only  guarded  and  put  under 
the  accepted  modes  of  procedure  which 
are  known  to  the  common  law  as  usual 
in  this  and  other  States. 

But  it  is  said  that  it|  is  dangerous  t  o  al- 
low twelve  jurors  and  one  judge  to  pass 
upon  a  question  of  fraud.  Why,  do  gen- 
tleman forget  that  our  judicial  system  is 
based  upon  the  principle  that  the  judg- 
ment of  twelve  men  of  the  country  and 
one  judge  learned  in  the  law  shall  decide 
the  highest  and  gravest  of  all  judicial 
questions,  even  the  question  of  human 
life,  even  a  pecuniary  question  in  which 
millions  of  dollars  may  be  involved  ?  Do 
gentleman  not  remember  that  even  the 
question  of  the  election  of  a  Governor  of 
this  State,  the  highest  office,  is  to  be  de- 
termined by  a  committee  of  thirteen 
members  of  the  Legislature,  drawn  by 
lot,  to  which  the  Convention  has  now 
added  on  my  motion  a  presidency  by  the 
Chief  Justice  of  the  Supreme  Court? 
This  combination  of  freshmen,  selected 
by  lot  from  the  mass  of  the  people,  and 
with  a  learned  judge  to  preside  over  and 
instruct  them,  is  the  great  principle  of 
English  and  American  freedom,  the  very 
foundation  upon  which  all  its  securities 
and  guarantees  rest.  And  yet  gentle- 
men are  concerned  for  fear  this  instru- 
mentality shall  be  invoked  to  ascertain 
whether  a  statute  proposed  to  be  placed 
upon  the  statute  book  has  or  has  not  been 
enacted  by  fraud  !  It  is  possible  for  gen- 
tlemen to  suppose  evil ;  imagination  or 
fancy  may  run  riot  over  possibilities,  but 
I  take  the  experience  of  ages,  our  own 
experience  in  this  State,  and  I  say  that  a 
court  constituted  of  a  learned  judge  and 
tAvelve  jurymen  impartially  selected,  is 
the  best  possible  instrumentality  for  the 
investigation  of  a  question  of  fraud  or 
for  the  ascertainment  and  determina- 
tion of  justice  in  any  possible  judicial  in- 
quiry. 

It  is  a  mistake  to  suppose  that  this  sec- 
tion is  mainly  concerned  with  the  direct 
31— Vol.  VII. 


bribery  of  members  of  the  Legislature. 
It  includes  that,  but  that  is  not  its  prin- 
cipal object.  Questions  of  bribery  are 
mainly  raised  by  another  amendment  to 
the  Constitution  which  has  been  agreed 
upon.  The  main  form  of  a  question  which 
will  arise  under  this  section,  will  be  a 
question  of  fraud  by  which  the  Legisla- 
ture itself  may  be  imposed  upon,  by 
which  perhaps  nine  men  of  ten  in  the 
membership  of  the  Senate  and  House  will 
be  entirely  unaffected ;  and  I  deny  that 
this  section  is  an  impeachment  of  the 
average  integritj'  of  the  Legislature,  or  an 
impeachment  of  republican  institutions. 
It  will  be  a  protection  to  the  honest  men 
in  the  legislative  body  as  well  as  to  the 
people  against  the  insidious,  multiplied 
and  various  forms  by  whicli  fraud  may  as- 
sail the  Legislature  of  the  Commonwealth. 

But  the  gentleman  from  Chester  seems 
to  suppose  that  we  have  abolished  private 
legislation.  We  have  limited  it,  but. 
there  will  be  a  large  amount  of  private 
legislation  under  this  amended  Constitu- 
tion if  it  shall  bo  adopted,  and  a  great 
deal  of  private  objects  will  be  accom- 
plished in  the  form  of  general  laws ;  but 
he  is  mistaken  also  in  supposing  that 
there  has  been  no  question  of  fraud  in 
reference  to  general  laws  heretofore. 
Why,  sir,  a  few  days  ago  1  was  reading  a 
decision  of  the  Supreme  Court  gravely 
made  upon  the  statute  abolishing  the 
former  law  of  sequestration  in  regard  to 
corporations,  and  which  allows  the  prop- 
erty of  any  corporation  to  be  sold,  like 
any  other  property  on  execution,  upon 
issuing  a  ft.  fa.— a.  law  which  to  my 
knowledge  never  passed  the  Legislature. 

Mr.  Harry  White.    It  did. 

Mr.  Buckalew.  I  think  it  was  in  that 
statute  which  the  gentleman  from  Ly- 
coming referred  to  the  other  day,  a  general 
lawrelatingto  railroads  crossing  at  grade. 
Do  I  understand  the  gentleman  from  In- 
diana to  desire  to  interrupt  me? 

Mr.  Harry  White.  I  could  not  fail  to 
express  my  conviction  when  I  heard  the 
delegate  announce 'that  no  such  law  had 
ever  passed.  I  was  present,  a  member  of 
the  Legislature,  when  that  law  did  pass, 
and  it  passed  over  the  Governor's  veto  by 
a  two-thirds  vote. 

Mr.  Buck alew.  The  gentleman  refers 
to  the  law  of  the  next  session.  I  am  not 
speaking  of  that,  which  was  very  proper- 
ly passed  over  objection  byhim  ;  I  am  not 
going  into  debate  on  that,  because  time 
will  not  permit ;  but  I  say  that  there  are 
cases,  more  than  one,  of  public  or  gen- 
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eral  statutes,  the  integrity  of  which  was 
questioned  at  the  time  of  their  passage, 
and  which  in  my  judgment  wpuld  have 
been  declared  void  if  there  had  been 
any  mode  by  which  the  manner  of 
their  enactment  could  have  been  exam- 
ined. 

The  President.  The  gentleman's  time 
is  up. 

Mr.  Hunsicker.  I  was  very  much  im- 
pressed with  the  argument  of  the  dele- 
gate at  large  from  Philadelphia,  (Mr. 
Woodward,)  especially  with  that  part  of 
it  in  which  he  declared  that  fraud  vitiated 
everything,  that  it  destroyed  a  will,  set 
aside  a  deed,  and  nullified  the  judgment 
of  a  court ;  and  coming  from-  so  distin- 
guished a  lawyer,  it  effected  a  temporary 
lodgment  in  my  mind  ;  but  I  should  like 
to  ask  him,  and  I  should  like  any  friend 
of  this  section  to  answer  if  it  can  be  an- 
swered, how  can  you  assail  the  judgment 
of  the  Supreme  Court  for  fraud?  Who 
is  to  assail  the  validity  of  a  judgment  or 
decree  pronounced  by  the  Supreme  Court 
of  the  State  ?  There  is  no  power  any- 
where to  do  it,  and  why?  Simply  be- 
cause it  is  one  of  the  three  co-ordinate 
branches  of  our  government,  and  is  su- 
preme within  its  jurisdiction. 

Take  the  Legislature.  What  is  that?  It 
.is  the  law-making  power,  the  very  highest 
rpower  of  sovereignty  which  can  be  exer- 
cised. If  the  law-making  power  is  to  be 
-subject  to  be  reviewed  by  the  judiciary, 
■you  make  the  judiciary  absorb  the  legis- 
lative branch  and  jou  destroy  the  very 
government  under  which  you  live.  That 
is  the  effect  upon  principle,  and  that,  it 
seems  to  me,  entirely  answers  the  re- 
marks of  the  delegate  at  large  from  Phil- 
adelphia. 

Mr.  Bowman.  If  the  gentleman  will 
allow  me,  I  suggest  that  if  you  wish  to  call 
in  question  a  decision  of  the  Supreme 
Court  on  account  of  fraud,  all  you  have 
got  to  do  is  to  get  up  a  law  to  take  the 
•case  back  to  the  justice  of  the  peace. 
[Laughter.] 

Mr.  Hunsicker.  Mr.  President :  This 
section  is  proposed  to  remedy  an  evil. 
Let  me  go  on  in  my  line  of  thought — and 
I  trust  the  members  of  the  Convention 
will  not  become  impatient.  I  trust  that 
this  subject  will  be  discussed  without  any 
regard  to  the  length  of  time  consumed, 
because  if  the  section  is  intrinsicalty  and 
inherently  sound,  argument  will  develop 
it,  and  if  it  cannot  stand  the  test  of  dis- 
cussion, it  ought  to  be  strickon  out.  My 
mind  is  inquiring  after  t;uth,  and  if  the 


friends  of  this  section  can  give  me  satis- 
factory reasons  why  it  ought  to  pass,  I 
will  vote  for  it. 

But  let  me  go  on  a  step  further  in  the 
line  of  my  argument.  If  you  allow  the 
judiciary  to  review  the  acts  of  the  Legis- 
lature, I  say  that  you  absorb  by  that  pro- 
cess the  legislative  function,  What  are 
the  mischiefs  to  be  remedied?  It  is  said 
that  there  have  been  some  laws  passed 
by  fraud.  Do  you  remedy  that  by  this 
section?  How  do  you  remedy  it?  Let 
me  suppose  a  case  that  might  happen. 
Suppose  a  political  party  was  in  power 
who  entertained  political  views  hostile  to 
those  entertained  by  the  judges  of  the 
Supreme  Court ;  suppose  there  should  be 
a  War,  and  the  administration  should  call 
out  the  militia  under  a  law  passed  for  that 
purpose,  and  provision  and  arm  them  in 
the  defence  of  the  State,  and  suppose  that 
the  judges  of  the  Supreme  Court  were 
opposed  to  that  war  and  opposed  to  that 
law.  Then  some  man  could  go  before  the 
Attorney  General  alleging  that  the  law 
was  passed  by  bribery;  the  Attorney 
General  would  file  his  information  to  the 
Supreme  Court  and  they  would  assign  a 
judge  to  try  the  issue  of  fact  in  some 
county  where  the  people  were  notorious- 
ly hostile  to  the  enforcement  of  that  law. 
Could  any  judge  on  earth,  if  he  were  as 
pure  as  an  angel,  restrain  the  prejudices 
and  the  passions  of  that  inflamed  com- 
munity against  tearing  the  law  to  pieces 
because  it  did  not  coincide  with  their  sen- 
timents. 

Go  a  step  further.  Suppose  you  have  a 
porfectly  pure  judge  and  a  perfectly  pure 
jury,  and  the  judge  commits  an  error  in 
the  admission  of  evidence  or  in  the  rejec- 
tion of  evidence  ;  three  months  after  the 
six  are  allowed  for  a  writ  of  error,  and 
the  case  goes  to  the  Supreme  Court  on 
writ  of  error  to  revive  a  question  of  law 
alone,  and  the  Supreme  Court  sends  the 
case  back  for  a  new  trial,  upon  the  ground 
that  the  judge  committed  an  error  in  the 
acceptance  or  rejection  of  testimony;  the 
case  goes  back  again  to  that  court,  and  it 
may  go  up  the  second  time,  the  third 
time,  the  fourth  time,  and  the  fifth  time. 
Let  me  ask  the  gentleman  from  Philadel- 
phia, and  the  gentlemen  who  advocate 
this  section,  what  becomes  of  the  law  in 
the  interim  ?  What  is  the  languageof  the 
law?  It  obliges.  The  languageof  the  law 
is,  "Thou  shalt."  It  is  binding  upon  the 
judge  and  everybodj^  else.  There  is  no 
suspension  of  its  validity  all  the  time. 
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Suppose  the  Legislature  pass  a  law  to 
punish  a  crime  ;  suppose  they  pass  a  law 
declaring  that  the  stealing  of  a  horse  shall 
be  a  felony  punishable  with  death,  can 
the  judge  stop?  He  must  try  the  man 
under  that  act  of  Assembly ;  he  must 
seutence  him;  nay,  he  must  have  him 
executed,  and  executed,  too,  at  the  very 
time  when  the  law  is  undergoing  the  re- 
vision provided  for  by  this  section  ! 

Wnv>  gentlemen,  it  is  a  Pandora's  box 
full  of  evils ;  there  is  no  good  in  it,  and 
this  Convention  was  talked  off  its  feet 
when  it  passed  it  on  second  reading  by 
the  scare  that  has  been  got  up  here  time 
after  time  about  legislative  corruption. 
Legislative  corruption  has  been  the  bug- 
bear that  has  frightened  men  out  of  their 
propriety.  Sir,  as  I  said  in  the  beginning 
of  my  argument,  it  comes  to  just  this  :  If 
you  adopt  this  section,  you  destroy  the 
legislative  branch  of  your  government 
altogether. 

Then  what  next?  Suppose  that  the 
judiciary  should  become  corrupt  as  they 
did,  as  I  am  reminded  by  the  delegate 
from  Allegheny,  (Mr.  Howard,)  in  New 
York,  when  every  leading  railroad  man 
owned  a  judge,  and  could  get  his  injunc- 
tion to  extend  over  every  part  of  the 
State,  and  they  would  appoint  receivers, 
enter  into  stores  and  counting  rooms, 
break  open  safes,  and  take  possession  of 
books.  God  forbid  that  it  should  ever 
happen  in  Pennsylvania,  that  the  judicial 
ermine  should  be  draggled  in  the  dust ; 
but  if  you  will  subject  the  judges  of  your 
courts  to  the  same  malign  influences  that 
affected  them- in  New  York— and  human 
nature  is  the  same  everywhere— I  am  not 
sure  that  in  the  attempt  to  purify  one 
branch  of  your  government  by  destroying 
it,  you  will  not  destroy  the  other  by  mak- 
ing it  corrupt. 

Mr.  J.  W.  F.  White.  Mr.  President :  I 
was  not  in  the  Convention  when  this  arti- 
cle was  up  on  second  reading,  and  was  not 
present  when  this  section  was  adopted, 
and  as  I  regard  it  as  very  objectionable,  I 
ask  the  indulgence  of  the  Convention  for 
a  few  minutes  while  I  state  the  reasons  of 
my  opposition  to  it. 

The  first  thought  in  my  mind  would  be 
that  we  should  also  have  a  tribunal  to  try 
whether  the  judges  have  been  influence  I 
by  fraud  or  corrupt  means  in  their  deci- 
sions, as  a  counterpart  to  this  section. 

I  consider  that  the  section  now  before 
us  strikes  at  one  of  the  great  fundamen- 
tal principles  of  our  government— the  in- 


dependence of  the  legislative  department 
of  the  government.  In  England  to  this 
day  the  courts  have  no  power  to  pass 
upon  the  validity  of  an  act  of  Parliament. 
Whenever  Parliament  proclaims  an  act, 
the  whole  realm  must  take  it  not  only  as 
passed  properly,  but  in  conformity  to  the 
Constitution  of  the  realm.  In  the  early 
history  of  our  own  country  and  in  this 
State,  when  the  question  was  first  raised 
whether  the  courts  had  power  to  declare 
an  act  of  Assembly  unconstitutional, 
many  of  the  best  jurists  of  the  land  hesi- 
tated, and  one  of  the  greatest  jurists  of 
Pennsjdvania  took  the  stand  boldly  and 
strongly,  and  his  argument  is  almost  ir- 
resistible, that  the  courts  had  no  power 
to  declare  an  act  of  Assembly  unconstitu- 
tional ;  that  it  trenched  upon  that  great 
department  of  the  government.  Those 
who  will  read  Judge  Gibson's  dissenting 
opinion  will  find  his  arguments  almost 
overwhelming  and  conclusive  that  the 
moment  the  courts  undertake  to  pass 
upon  the  validity  of  acts  of  Assembly, 
they  are  erecting  themselves  into  a  power 
superior  to  the  legislative  department  of 
the  government. 

What  do  we  now  propose?  It  has  be- 
come settled  law  in  this  State  that  the 
courts  may  overrule  an  act  of  Assembly 
because  of  its  unconstitutional  character; 
but  now  it  is  proposed  not  only  to  go  that 
far,  but  that  the  courts  shall  enter  into 
the  motives  of  our  legislators  ;  that  they 
shall  inquire  into  all  the  motives  that  in- 
fluenced them  in' voting  for  an  act  of  As- 
sembly. It  is  proposed  that  when  any 
individual  alleges  that  an  act  of  Assembly 
was  passed  or  approved  by  fraud  or  bri- 
bery or  corrupt  means,  the  courts  shall 
seize  hold  of  it  and  order  a  jury  trial  of 
twelve  men,  to  try  what?  To  try  whether 
any  of  the  members  voting  for  that  act  of 
Assembly  acted  improperly,  were  influ- 
enced by  improper  motives ;  whether  the 
Governor  who  signed  it  was  influenced  by 
improper  motives  when  he  put  his  signa- 
ture to  the  act.  Allowing  them  to  sit  in 
judgment  upon  the  representatives  of  the 
people  as  to  their  motives  and  leaving  the 
court  to  construe  those  words  "fraud  and 
corrupt  means,"  what  may  they  not  end 
in?  What  may  not  some  of  tho  courts 
decide  may  be  "  fraud  or  corrupt  means  " 
on  the  part  of  the  Governor  or  members 
of  the  Legislature?  If  a  jury  of  twelve 
men  are  to  act  in  judgment  on  two  hun- 
dred and  fifty  sworn  men  and  the  Gov- 
ernor, the  legislation  of  your  Stat3  vill 
become  n  f.'.ror. 
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It  seems  to  me  that  we  are  acting  here 
on  the  theory,  in  the  first  place,  that  the 
people  cannot  be  trusted  to  elect  repre- 
sentatives, and,  in  the  next  place,  that  no 
officer  elected  by  them,  from  Governor 
down,  is  to  be  trusted  with  anything.  Of 
all  the  new-fangled  notions  that  ever 
were  thought  of  to  be  put  in  a  Constitu- 
tion, it  strikes  me  this  one  of  submitting 
to  a  jury  of  twelve  men,  in  some  remote 
county  of  the  State,  perhaps  on  the  order 
of  one  judge  of  the  Supreme  Court,  to 
pass  upon  the  motives  influencing  the 
members  of  the  Senate  and  House  of 
Representatives  in  passing  an  act,  or  the 
motives  of  the  Governor  in  approving  it, 
is  the  worst.  I  would  quite  as  soon  vote 
for  a  proposition  that,  on  the  allegation  of 
some  person  that  the  decision  of  the 
courts  was  procured  by  fraud  or  corrupt 
means,  a  county  judge  should  call  a  jury 
of  twelve  men  to  pass  upon  that  question. 
It  would  be  just  as  rational  and  as  con- 
sistent with  our  theory  of  government. 

Sir,  if  we  wish  to  maintain  our  govern- 
ment, we  must  trust  our  Legislature. 
We  have  thrown  around  them  all  the 
guards  that  we  can.  If  they  commit 
frauds,  wre  have  the  means  of  punishing 
them.  If  a  legislator  or  a  Governor  or 
anybody  else  commits  a  fraud,  the  crimi- 
nal law  of  the  land  can  come  in  and  pun- 
ish him.  The  idea  that  by  an  issue  of 
this  kind  you  are  to  get  at  fraud  better 
than  under  the  criminal  law,  seems  to  me 
to  be  an  absurditj\ 

I  cannot  vote  for  a  seetion  of  this  kind 
to  load  down  our  Constitution.  If  it  is 
adopted  along  with  some  others,  I  am 
afraid  they  will  sink  it  irretrievably.  I 
hope  it  will  be  stricken  out. 

Mr.  Dallas.  Mr.  President :  I  do  not 
desire  to  detain  the  Convention  ;  but  the 
question  involved  in  this  section  is  to  my 
mind  a  very  important  one,  and  I  think 
should  have  the  calm  consideration  of 
this  body,  and  that  every  member  should 
have  an  opportunity  to  express  his  views 
upon  it,  who  desires  to  do  so. 

To  consider  the  subject  dispassionately, 
in!-.'  are  some  things  upon  which  every 
delegato  in  this  Convention  can  agree. 
Without  being  able  to  unite  as  to  the  ex- 
tent to  which  corruption  has  hitherto  pre- 
vailed in  the  Legislature,  there  is  no  doubt 
in  the  mind  of  any  delegate  that  some 
laws  at  least  have  occasionally  been  passed 
through  corrupt  means.  Thore  is  no 
doubt,  I  believe,  in  the  minds  of  most 
delegates  that  somo  enactments  have  been 
placed  upon  the  statute  books  of  this  State 


that  have  not  gone  through  the  forms  of 
law  at  all.  That  that  state  of  affairs  was 
an  evil  in  the  past,  and  one  which,  if  pos- 
sible, we  should  remedy  for  the  future,  is 
another  statement  which  I  believe  all  of 
us  might  agree  in  making ;  and  if  we  can, 
without  violating  any  principle  of  free 
government  or  the  spirit  of  our  institu- 
tions, correct  this  evil,  I  suppose  we  will 
all  agree  that  we  should  do  so  if  it  can  be 
done. 

I  should  like  to  ask  those  delegates  who 
are  so  horrified  at  the  thought  of  a  court 
and  jury— that'  tribunal  which  passes  up- 
on all  questions  of  fraud  between  man 
and  man — examining  questions  of  fraud 
in  the  passage  of  acts  of  Assembly,  to  tell 
me  whether  there  is  not  more  to  shock 
them  in  the  exhibition  of  a  court  of  jus- 
tice trying  and  deciding  cases  upon  laws 
which  are  not  laws  at  all ;  and  whether  it 
is  not  more  humiliating  to  a  citizen  of 
Pennsylvania  to  step  into  the  courts  of 
this  Commonwealth,  and  there  find  the 
judges  saying:  "We  find  the  great  seal 
of  the  Commonwealth,  upon  this  paper; 
it  is  duly  certified  to  be  law,  and,  there- 
fore, though  we  know  it  is  not  your  case, 
your  property  and  your  rights  must  be 
made  to  depend  upon  it  as  if  it  were  a 
law,  and  you  have  no  remedy."  I  say 
that  is  a  state  of  affairs  which  I  cannot  but 
believe  eveiy  delegate  in  this  body  will 
agree  with  me  in  deploring,  and  that  if 
wre  can  find,  without  violation  of  right 
principle,  some  correction  for  it,  it  is  not 
only  proper,  but  it  is  a  duty  that  we 
should  correct  it. 

Notwithstanding  that  I  hold  these  vievvs 
very  strongly,  if  I  could  concur  with  the 
gentleman  from  Philadelphia  (Mr.  Bid- 
die,)  the  gentleman  from  Centre,  (Mr. 
Curtin,)  the  gentleman  from  Allegheny, 
(Mr.  J.  W.  F.  White,)  and  others  who 
have  argued  that  in  order  to  bring  about 
this  remedy  this  section  proposes  to  vio- 
late the  fundamental  principles  of  our 
government,  I  could  not,  even  to  accom- 
plish so  good  a  purpose,  vote  for  this  sec- 
tion ;  but  I  do  not.  After  listening  care- 
fully, attentively,  and  with  much  interest, 
to  their  arguments,  I  do  not  follow  them 
in  their  conclusions.  I  cannot  perceive 
that  our  system  of  government  will  be  at 
all  disturbed  by  the  adoption  of  this  sec- 
tion. I  cannot  perceive  that  that  balance 
which  we  should  always  maintain  be- 
tween the  executive,  judicial  and  legisla- 
tive departments,  will  be  at  all  disturbed 
by  the  adoption  of  the  proposition  which 
the  section  contains. 
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Now,  sir,  as  the  gentleman  from  Alle- 
gheny has  stated,  there  was  an  early  stage 
in  the  judicial  history  of  this  State  a  ques- 
tion raised  as  to  the  right  of  the  courts  to 
determine  even  upon  the  constitutionality 
of  an  act  of  Assembly  ;  and  the  very  same 
arguments  which  we  have  heard  here  to- 
day addressed  to  us  were  addressed  to  the 
court,  and  the  result  was  that  they  then 
held,  and  now  never  doubt,  that  they 
have  the  right  to  examine  into  the  consti- 
tutionality of  every  enactment.  If  they 
had  not  so  held,  what  would  have  been 
the  result  ?  Why,  in  times  recently  past, 
who  supposes  that  the  Constitution  would 
have  been  the  slightest  check  upon  the 
Legislature,  and  who  doubts  that  our 
statute  books  would  no't  now  be  crowded 
with  enactments  that  every  lawyer  and 
every  judge  would  know  to  be  unconsti- 
tutional, but  without  the  power  to  say  so 
effectively  ?  But,  sir,  fortunately  for  us, 
the  judicial  branch  of  the  government 
did  assume  that  it  has  a  right  to  deter- 
mine not  merely  what  appears  upon  the 
statute  books  but  what  is  the  law.  That 
is  the  function  of  the  judiciary.  The 
Legislature  cannot  foist  upon  the  people 
acts  that  never  passed,  or  acts  that  were 
improperly  passed,  or  corruptly  passed, 
and  say  that  they  shall  be  the  law.  The 
people  have  a  right,  and  should  through 
their  Constitution  repose  in  their  judges 
the  power,  of  saying  what  is  the  law  of 
Pennsylvania,  and  we  ask  by  this  section 
that  they  shall  say  that  nothing  is  law 
which  takes  from  you  your  sacred  right 
of  personal  liberty,  or  from  another  his 
right  of  property,  through  the  force  of  a 
statute  corruptly  passed,  or,  it  may  be, 
not  even  pass-ed  at  all. 

Why  should  not  such  a  clause  be  put 
in  the  Constitution?  Why  should  not 
the  power  of  the  judges  to  pass  upon  the 
acts  of  the  Legislature  be  extended  just 
as  far  as  is  proposed  by  it?  What  possi- 
ble violation  of  principle  would  it  be  to 
do  so  ?  It  does  not  provide  for  a  review 
of  the  acts  of  Assembly  ;  it  does  not  look  to 
the  passage  of  laws  by  the  judiciary ;  but 
its  purpose  is  simply  to  provide  that  noth- 
ing shall  be  the  law  which  is  the  result 
of  corruption  or  is  tainted  with  fraud ; 
and  notwithstanding  the  triumphantly- 
asked  question  of  the  gentleman  from 
Montgomery,  I  think  that  even  the  judg- 
ments of  the  Supreme  Court  may  be  re- 
examined for  such  cause.  I  am  surpris- 
ed .that  any  lawyer  should  doubt  that 
any  party  in  interest  applying  to  the  Su- 
preme Court  and  alleging  fraud  in  any 


of  its  judgments  would  be  entitled  to  a 
bill  of  review.  Such  course  of  proceedure 
is  well  understood,  and  no  judge  of  the 
Supreme  Court  would  have  the  right  or 
the  desire  to  refuse  the  prayer  of  such  a 
petition  when  properly  sustained  by 
proof. 

Mr.  Hunsicker.  Who  would  review 
that  judgment? 

Mr.  Dallas.  The  judges  of  the  Su- 
preme Court  would  review  it. 

Mr.  Hunsicker.    The  same  judges. 

Mr.  Dallas.  The  same  judges,  be- 
cause it  is  a  subject  for  judicial  action. 
If  unfortunately  all  the  judges  should  be 
corrupt  men,  who  would  not  honestly  ex- 
amine a  question  of  fraud,  the  people 
would  be  the  sufferers  from  that  branch 
of  the  government  failing  in  the  perform- 
ance of  its  duty  ;  but  it  would  be  placed 
in  the  right  hands  for  review  and  exami- 
nation ;  that  is  in  judicial  hands,  where  it 
belongs. 

But,  sir,  it  is  said  that  it  is  not  safe  to 
trust  this  power  to  a  court  and  jury.  I 
have  already  said  that  we  trust  all  ques- 
tions between  man  and  man  to  that  tri- 
bunal. All  allegations  of  fraud  made  by 
one  man  against  another  are  so  tried.  It 
may  be  that  iuries  are  sometimes  corrupt 
in  the  trial  of  private  causes ;  but  their 
purity  is  our  last  and  only  hope,  and 
there  is  no  more  danger  of  corruption  in 
the  trial  of  an  issue  such  as  this  than  in 
the  case  of  a  trial  between  private  per- 
sons. If,  when  the  people  of  Pennsyl- 
vania find  on  the  statute  book  a  law,  ot 
what  purports  to  be  a  law,  which  affects 
them  all,  but  which  has  been  imposed 
upon  them  corruptly  by  their  representa- 
tives, cannot  have  it  reviewed  by  the  ju- 
diciary of  the  State,  then  the  whole  com- 
munity must  remain  without  that  remedy 
against  the  fraud  of  their  agents  which 
the  law  affords  to  all  individuals  against 
their  private  agents. 

The  President.  The  gentleman's 
time  has  expired. 

Mr.  Cuyler.  Mr.  President:  I  am 
warmly  in  favor  of  the  passage  of  this 
section  and  regard  it  as  one  of  the  most 
salutary  provisions  that  our  proposed 
Constitution  contains,  and  I  desire  to  say 
a  very  few  words  in  illustration  of  the 
idea  that  is  in  it. 

The  argument  against  it  concedes  fraud , 
and  wo  are  brought  face  to  face  with  the 
proposition  that  fraud  of  the  most  mon- 
strous description  exists,  and  there  is  no 
remedy  for  it  in  the  law.  Let  me  illus- 
trate, if  the   Convention  will  pardon  me, 
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from  my  own  experience.  A  j'ear  ago 
last  winter,  a  bill  was  introduced  into  the 
Legislature  of  New  Jersey,  printed  and 
placed  on  the  desk  of  every  member, 
which  proposed  to  incorporate  a  railroad 
company  that  should  convey  the  proper- 
ty of  a  mine  some  seven  miles  to  a  lake. 
It  was  printed  in  that  form  and  laid  on 
the  desk  of  every  member ;  it  was  read  in 
that  form  from  the  clerk's  desk  ;  but  a 
fraudulent  bill  had  been  printed  and 
there  was  appended  to  it  a  section  not  con- 
tained in  the  manuscript  bill  or  in  the 
printed  bill  that  swelled  this  small  mine 
road  in^o  a  national  railway  and  changed 
its  location  nearly  a  hundred  miles  from 
that  which  appeared  on  the  face  of  the 
printed  bill.  After  the  bill  had  been 
compared  by  the  committee  to  compare 
bills,  the  right  bill  was  slipped  out  and 
the  fraudulent  bill  put  in.  It  was  taken 
to  the  Governor.  Fraud  was  practiced 
again  in  his  presence  in  the  reading  over 
of  the  bill  by  the  suppression  of  this  sec- 
tion. He  signed  it  ;  it  was  enrolled  and 
„.  certified  copy  was  taken.  I  speak  of 
that  which  is  conceded  and  which  nobody 
disputes.  When  that  bill  was  brought 
into  question  in  the  courts  of  justice  in 
New  Jersey,  we  were  met  by  the  proposi- 
tion that  the  broad  seal  of  the  State  was 
there  and  that  no  inquiry  could  possibly 
go  behind  it. 

Is  it  designed  that  such  a  condition  of 
affairs  should  exist  here  ?  Let  me  suppose 
another  possible  case.  Let  me  suppose 
that  the  signature  of  the  Governor  of  the 
Commonwealth  is  forged  to  an  act  of  As- 
sembly and  that  it  is  taken  to  the  office  of 
the  Secretary  of  the  Commonwealth,  and 
there  enrolled,  and  a  certified  copy  taken, 
what  is  the  redress  ?  Simply  none  at  all. 
According  to  the  theory  of  the  gentlemen 
on  the  other  side,  the  very  signature  of 
the  Governor,  the  very  signature  of 
the  presiding  officers  of  the  two  Houses 
of  the  Legislature,  may  be  forged  and 
placed  on  the  bill,  and  it  becomes  a  law. 
Why? 

Mr.  J.  W.  F.  WniTE.  I  should  like  to 
inqtiire  of  the  delegate  how  the  signature 
of  the  Governor  could  be  forged  to  abili? 

Mr.  Cuyler.  I  do  mean  to  say  that  on 
the  theory  of  the  gentlemen  on  the  other 
side,  the  argument  is  that  tho  seal  of  the 
State  affixed  to  the  enrolment  of  a  bill, 
to  the  certified  copy  concludes  further 
inquiry  ;  and  that  is  the  doctrine  of  the 
courts. 


Mr.  J.  W.  F.  White.  I  simply  beg 
leave  to  differ  with  the  gentleman  on  that 
point. 

Mr.  Cuylee.  Gentlemen  may  differ 
with  me  if  they  will ;  but  no  gentleman 
can  reconcile  with  the  arguments  on  the 
other  side  any  other  doctrine  than  that. 
I  am  speaking  of  the  doctrine,  itself,  sim- 
ply that  a  certificate  from  the  office  of  the 
Secretary  of  State  is  conclusive  proof  of 
the  legitimacy  of  the  law,  and  that  no  in- 
quiry can  possibly  go  behind  it.  That  is 
what  it  means. 

Mr.  J.  W.  F.  White.  Will  the  gentle- 
man allow  me  another  question?  Does 
not  an  apparent  fraud  of  that  kind  vitiate 
everything  ? 

Mr.  Cuylek.  It  does  not  according  to 
the  argument  of  the  gentleman  on  the 
other  side,  vitiate  that  law.  Our  position 
is  that  fraud  vitiates  everything ;  that  is 
our  view  ;  but  you  must  have  a  method 
of  ascertaining  in  regard  to  it,  and  when 
that  tribunal  which  is  to  investigate  is  to 
be  told  that  a  certain  kind  of  evidence  is 
conclusive,  and  that  there  can  be  no  in- 
quiry upon  it,  it  necessitates  just  such  a 
view  as  I  am  taking,  and  I  do  mean  to 
say  that  without  some  such  provision  as 
this  wise  section  places  before  us,  accord- 
ing to  my  judgment,  as  bare  a  case  of 
fraud  as  I  have  presented  to  this  House 
cannot  be  the  subject  of  judicial  inquiry 
or  review.  If  the  very  question  of  the 
certificate  of  the  Secretary  of  the  State  was 
brought  into  a  court  of  justice,  there  would 
be  an  end  of  all  inquiry  on  the  theory  of 
the  gentlemen  on  the  other  side,  and  in 
the  absence  of  a  constitutional  provision 
that  would  authorize  investigation  such 
as  I  am  speaking  of. 

Let  us  contemplate  such  a  state  of 
affairs  as  that  for  a  single  moment.  When 
the  Constitution  of  Pennsylvania  says 
that  a  law  is  that  which  has  been  intelli- 
gently acted  upon  and  resolved  upon  by 
the  majority  of  the  two  Houses  of  the  Leg- 
islature and  has  received  the  approving 
signature  of  the  Governor  of  the  Com- 
monwealth, are  we  to  be  told  that  the 
Secretary  of  the  State  is  the  law-making 
power,  for  it  comes  down  to  that?  It  is 
an  extreme  case,  but  it  illustrates  the 
truth  of  which  I  speak.  Can  it  be  that 
when  the  Constitution  of  the  State  saj-s 
that  when  a  law  is  only  that  which  has 
been  enacted  in  certain  forms,  the  bare 
certificate  of  an  official,  who,  thank  God, 
never  has  been  in  the  past  corrupted,  but 
who    may  bo  corruptod— that  the  bare 
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certificate  of  that  individual  is  to  make 
that  the  law  which  lacks  every  one  of  the 
essential  requisites  with  this,  the  Con- 
stitution of  the  State,  has  prescribed? 
And  yet  that  is  just  the  proposition. 
Where  does  the  power  that  is  proposed  to 
be  exercised  here  differ  from  the  power 
exercised  by  our  courts  for  generations 
past  in  pronouncing  acts  of  Assembly  un- 
constitutional T  Why  is  it  more  wrong 
that  a  court  of  justice  should  have  per- 
mission to  pronounce  that  not  to  have 
complied  with  the  forms  of  the  law  or  the 
forms  of  the  Constitution,  than  that  they 
should  have  such  a  power  as  to  that  which 
is  inconsistent  with  its  substance  ?  Why 
shall  we  treat  the  form  as  more  sacred 
than  the  substance  ?  Is  not  the  Constitu- 
tion the  higher  law?  When  you  shall 
have  put  this  section  into  it  and  such  an 
investigation  has  been  had,  and  an  act  of 
Assembly  is  pronounced  void,  for  the 
reasons  there  prescribed,  is  it  not  just  as 
much  pronounced  void  because  it  is  un- 
constitutional as  if  it  were  pronounced 
void  because  it  was  in  conflict  with  some 
of  the  substantive  provisions  of  the  in- 
strument itself? 

I  entreat  gentlemen,  then,  to  pause  and 
consider  that  they  are  going  to  place,  if 
they  reject  this  sectionof  the  instrument, 
'  certain  functionaries  above  all  law ;  they 
are  going  to  clothe  certain  powers  in  this 
State  with  absolute  irresponsibility;  they 
are  going  to  say  that  in  that  which  is  most 
vital,  in  that  which  is  most  sacred,  in  that 
which  touches  the  very  life  of  the  State, 
fraud  may  be  perpetrated,  bribery  and 
corruption  of  the  grossest  character  may 
exist,  and  we  are  to  fold  our  arms  in  si- 
lence and  submit  to  it,  finding  no  redress 
of  any  kind  whatever.  Such  a  proposi- 
tion is  shocking.  There  must  be  a  power 
to  review  it ;  there  must  be  a  power  to 
pronounce  it  void.  If  there  must  be  such 
a  power,  why  not  place  it  where  all  other 
judicial  functions  are  exercised,  in  the 
hands  of  a  court  and  jury  ? 

Mr.  Bowman.  Allow  me  to  ask  the 
gentleman  what  power  could  review  a 
decision  made  by  a  majority  of  corrupted 
judges? 

Mr.  Cuyler.  No  power  except  the 
people  themselves.  We  come  at  last  to 
an  ultimate  point  on  all  these  matters, 
and  that  ultimate  point  is  reached  so  as  to 
leave  us  no  redress  except  impeachment ; 
and  the  only  mode  a  wrong  of  that  kind 
could  be  redressed  would  be  by  the  peo- 
ple, but  let  us  go  at  least  as  far  as  we  can 
do. 


The  President.  The  gentleman's  time 
has  expired.  ["Question?"  "Question!"] 

Mr.  Kaine.  Mr.  President :  I  hope  the 
gentlemen  who  oppose  the  introduction 
of  this  section  into  the  Constitution  will 
have  a  little  patience,  and  give  members, 
their  peers  on  this  floor,  an  opportunity  of 
expressing  their  views  in  regard  to  it.  I 
have  had  enough  experience  in  life  not  to 
be  deterred  from  the  discussion  of  any 
question  in  any  place  by  the  call  for 
"question"  or  "vote."  I  think  this  is 
one  of  the  most  important  sections  that 
have  been  placed  in  this  Constitution,  and 
before  there  is  a  final  vote  upon  it  I  de- 
sire to  express  my  views  very  briefly. 

The  gentlemen  who  have  spoken  in  op- 
position to  this  section  have  dwelt  largely 
and  patriotically  upon  generalities.  Not 
one  of  them,  not  even  my  friend  from  Al- 
legheny, (Mr.  J.  W.  F.  White,)  has  come 
down  to  a  single  solitary  specific  question 
that  may  arise  in  a  case  of  this  kind. 

The  gentleman  from  Philadelphia  who 
has  preceded  me  so  ably  (Mr.  Cuyler) 
has  referred  to  a  case  that  occurred  within 
his  own  knowledge  of  this  kind  of  legis- 
lation in  the  adjoining  State  of  New  Jer- 
sey. 

I  will  refer  to  another  that  occurred  in 
this  State  at  the  last  session  of  the  Legis- 
lature. A  bill  was  introduced  into  the 
Senate  affecting  the  constituents  of  the 
gentleman  from  Allegheny,  and  it  passed 
the  Senate.  It  passed  through  on  the  first 
day  of  April.  It  went  to  the  House  of 
Representatives  upon  the  third  day  of 
April.  It  was  laid  upon  the  table  of  the 
House,  and  so  marked  in  red  ink  by  the 
Clerk.  It  remained  upon  that  table  until 
the  eighth  of  April,  two  days  before  the 
final  adjournment,  and  it  was  then  placed 
upon  the  private  calendar.  It  was  a  local 
bill.  It  was  placed  upon  the  private  cal- 
endar of  the  House.  It  was  not  reached 
on  the  eighth,  but  it  was  on  the  ninth,  the 
very  last  day  on  which  any  bill  was  passed 
by  the  Legislature.  It  was  reached  regu- 
larly upon  that  calendar,  and  it  was  voted 
down  by  a  viva  voce  vote  of  that  House. 
That  fact  is  shown  by  the  calendar  itself; 
that  fact  is  shown  by  the  minutes  of  the 
Clerk  who  kept  the  minutes  that  day  ;  i  t 
is  shown  by  the  written  Journal,  and"  it  is 
now  to  be  seen  in  the  printed  Journal  o  f 
the  last  House  of  Representatives.  The 
bill  was  defeated  all  the  way  through. 
Yet  notwithstanding  all  that— because 
now  I  speak  from  what  I  know,  for  I 
went  there  and  examined  every  mark 
and  every  figure    to  which   I  have    re- 
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ferred — a  Clerk  in  the  House  wrote  upon 
that  bill  in  red  ink  "passed,"  and  it  went 
to  the  transcribing  room  and  there  it  was 
messaged  over  to  the  Senate  as  having 
passed ;  it  went  through  the  comparing 
committee  and  all  the  forms,  was  signed 
by  both  the  Speakers  and  signed  by  the 
Governor,  and  it  is  on  your  statute  book 
to-day.  It  is  a  printed  law  of  this  State 
to-day,  although  it  was  voted  down  in  the 
House  of  Representatives.  Now  I  want 
to  know  of  my  friend,  the  gentleman 
from  Allegheny,  how  he  can  remedy  a 
case  such  as  that  ? 

Mr.  J.  W.  F.  White.  I  ask  the  gentle- 
man if  he  does  not  think  that  under  the 
present  Constitution  the  courts  have  pow- 
er to  investigate  a  case  of  that  kind  and 
declare  that  the  act  never  passed  ?  That  is 
my  construction,  and  he  said  so  to  me 
himself. 

Mr.  Cuyler.  That  is  to  concede  the 
very  power  this  section  gives. 

Mr.  Kaine.  I  understand,  and  it  is 
generally  believed  by  the  most  learned 
lawyers  in  the  State,  that  the  courts  will 
not  go  behind  the  certified  copy  of  an  act 
of  Assembly;  and  if  there  is  any  doubt 
on  that  subject  let  us  put  it  in  a  position 
where  there  can  be  no  doubt.  If  there  is 
no  tribunal  that  has  power  to  reach  a  case 
such  as  that,  let  us  have  one  established, 
because  that  is  not  the  only  case  of  that 
kind  and  it  is  not  the  only  case  that  trans- 
pired during  the  last  session  of  the  Legis- 
lature, as  I  am  informed. 

Mr.  Bowman.  Will  the  gentleman 
state  that  he  believes  it  to  be  possible  that 
under  the  provisions  requiring  the  read- 
ing of  a  bill  three  times  on  three  separate 
days,  and  that  the  yeas  and  nays  shall  be 
called  upon  the  final  passage  of  that  bill 
and  a  majority  of  all  the  members  elected 
to  either  branch  of  the  Legislature  shall 
vote  in  the  affirmative — does  he  believe 
it  possible  for  a  bill  of  that  kind  to  pass? 

Mr.  Kaine.  Why,  Mr.  President,  it  is 
the  easiest  thing  in  the  world.  I  ask  the 
gentleman  who  has  spoken  on  the  other 
side,  what  difference  does  it  make  whether 
the  bill  has  passed  at  all  or  not?  Sup- 
pose it  has  passed,  or  suppose  it  has  been 
<1  'l  rated  ;  suppose  the  yeas  and  nays  have 
been  called  on  it  and  it  has  received  three 
reidings  on  three  separate  days,  and  has 
been  defeated ;  and  yet  a  clerk  marks  it 
as  passed,  and  it  is  signed  by  the  Speakers 
and  signed  by  the  Governor;  where  is 
your  remedy  ? 

Mr.  Lilly.  The  Speaker  has  to  sign  it 
in  the  presence  of  the  House. 


Mr.  Kaine.  Yes ;  but  I  say  to  the  gen- 
tleman from  Carbon  that  a  clerk  who  will 
do  what  I  have  asserted  has  been  done, 
will  forge  the  names  of  the  Speakers  to 
it,  and  then  it  goes  to  the  Executive 
chamber  and  is  signed. 

Mr.  Lilly.  The  gentleman  must  sup- 
pose every  man  in  the  Legislature  is  a 
scoundrel,  to  do  a  thing  like  that ! 

Mr.  Kaine.  No,  sir,  the  gentleman  is 
entirely  mistaken.  Every  member  of 
the  Legislature  may  be  a  perfectly  hon- 
est man,  everything  may  be  right,  and 
all  this  may  be  done  by  a  rascally  clerk. 
A  single  man  can  do  the  whole  thing. 

Now,  sir,  what  has  been  done  in  the 
past  may  be  done  in  the  future,  and  I  de- 
sire to  provide  some  remedy  for  reaching 
a  thing  of  this  kind.  It  is  all  very  well 
for  the  gentleman  from  Allegheny  (Mr. 
S.  A.  Purvjance)  to  have  extracts  read 
from  a  couple  of  newspapers  ;  it  is  a  very 
nice  thing  for  them  ;  but  what  remedy  is 
there  for  the  people  who  have  been  de- 
stroyed by  such  acts  of  Assembly  as  I 
have  described  ?  I  want  to  say  to  the  gen- 
tleman from  Allegheny  that  those  acts 
destroy  the  property  of  fifty  of  his  con- 
stituents in  the  county  of  Allegheny. 
He  is  a  delegate  at  large,  but  I  say  it  de- 
stroys the  property  of  fifty  of  the  constit- 
uents of  the  gentleman  from  Allegheny 
who  sitsbehindme  (Mr.  J.  W.  F.  White.) 
Is  there  no  remedy  for  them  ?  Have  the 
gentlemen  who  have  so  much  regard  for 
the  integrity  of  the  Legislature  and  the 
sanctity  of  an  act  of  Assembly,  no  feel- 
ing of  sympathy  for  injured  citizens,  for 
their  injured  and  ruined  constituents; 
because  if  their  doctrine  be  true,  if  their 
arguments  are  to  have  force  here,  there  is 
no  remedy  for  those  people  from  that  act 
of  Assembly  except  by  its  repeal. 

I  am  willing  to  trust  a  court  and  jury 
in  cases  of  this  kind.  I  have  no  appre- 
hension of  the  corruption  of  juries  or  the 
corruption  of  courts.  The  jury  is  the 
first  institution ;  it  is  at  the  bottom  of 
every  other  in  this  Commonwealth  and 
in  this  country.  It  dates  before  your  act 
of  Assembly;  it  is  the  bulwark  of  your 
liberties  and  of  the  rights  of  the  people  ; 
and  I  am  willing  to-day  that  it  shall  pass 
upon  acts  of  that  kind. 

Gentlemen  say  that  such  an  act  of  As- 
sembly as  has  been  spoken  of  would  have 
no  force.  My  friend  from  Allegheny  says 
so.  But  how  are  you  to  reach  it ;  how 
are  you  to  ascertain  it?  Where  is  the 
tribunal?  Has  the  Governor  a  right  to 
issue  his  proclamation  and  say  that  an 
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act  of  Assembly  is  void  because  it  never 
received  his  signature,  or  never  was 
signed  by  the  Speakers  of  the  Houses,  or 
never  was  passed  by  the  Legislature? 
That  is  a  monstrous  doctrine,  indeed,  that 
the  Governor  shall  issue  a  proclamation 
without  a  previous  authority,  to  declare 
an  act  of  Assembly  void.  We  desire  to 
have  a  tribunal  first,  to  decide  whether 
an  act  of  Assembly  is  void  because  of 
having  been  passed  by  corrupt  means  or 
not  passed  at  all ;  and  then  that  the  Gov- 
ernor shall  have  a  right  to  issue  his  proc- 
lamation and  declare  that  such  an  act  of 
Assembly  is  void,  stating  the  reasons 
therefor. 

I  see  the  President  looking  at  the  clock 
and  therefore  I  suppose  my  time  is  out, 
and  I  yield  the  floor. 

Mr.  Armstrong.  Mr.  President :  It  is 
very  extraordinary  to  me  that  men  in 
this  Convention  stand  in  the  presence  of 
a  most  enormous  wrong  that  is  perpetra- 
ted on  the  rights  of  the  people,  and  yet 
attempt  to  fritter  away  every  remedy 
which  proposes  to  redress  it, by  the  merest 
generalities.  We  know  that  acts  of  As- 
sembly are  now  on  the  statute  book  which 
never  passed  the  lower  House,  which 
never  passed  the  Senate,  and  which  the 
Supreme  Court  of  this  State  are  asked  in 
their  places,  under  the  forms  of  law,  to 
enforce  and  to  interpret — provisions  that 
have  not  within  them  one  single  attribute 
of  constitutionality ;  laws  which  violate 
the  Constitution  in  letter  and  in  spirit, 
which  are  no  law ;  and  yet  because  they 
stand  under  the  cover  of  the  great  seal  of 
the  State  they  enact  the  solemn  farce  (for 
lack  of  power  to  do  otherwise)  of  enforc- 
ing laws  which  shock  our  common  hon- 
esty, which  sap  the  foundation  of  govern- 
ment by  the  grossest  corruption  of  the 
Legislature.  Shall  these  things  be  ?  Shall 
we  be  grasping  forever  at  shadows,  and 
let  the  substance  go  ? 

The  learned  gentleman  from  Allegheny 
says  that  the  courts  will  inquire  into  cer- 
tain cases  of  fraud  in  the  passage  of  an  act 
of  Assembly.  I  challenge  him,  with  all 
his  distinguished  learning,  to  produce  one 
case  that  will  justify  his  assertion  in  this 
State.  Suppose  the  case  put  by  the  gen- 
teman  from  Philadelphia,  the  forgery  of 
the  signature  of  the  Governor  to  a  bill.  I 
assert  in  my  place  upon  my  responsibil- 
ity as  a  lawyer  that  there  is  no  mode  of 
investigating  that  fraud,  and  I  put  it  to 
the  judges  and  the  lawyers  who  are  here. 
Is  it  not  a  principle  of  law  as  old  as  the 
interpretation  of  the  law  that  you  cannot 


impeach  an  act  of  Assembly  collaterally  ? 
You  stand  before  the  court  with  an  act  of 
Assembly  under  the  seal  of  the  State,  and 
you  rise  to  object,  if  you  please,  if  it  be  a 
private  law,  to  the  introduction  of  that 
act  because  the  signature  of  the  Governor 
was  forged  ;  is  there  a  tribunal  in  the 
State  that  can  inquire  into  it?  In  what 
mode  can  it  be  presented  ?  No  judge  on 
the  bench,  following  the  line  of  decisions 
which  have  become  invariable  and  con- 
clusive on  this  question  in  Pennsylvania, 
will  permit  an  inquiry  before  him  or  be- 
fore a  jury,  which  shall  test  the  question 
of  whether  or  not  the  Governor's  signa- 
ture was  forged  to  that  bill  ?  I  say  it  can- 
not be  done. 

The  learned  gentleman  from  Allegheny 
draws  this  distinction,  that  if  an  act  of 
Assembly  fails  in  any  of  the  formalities 
of  law  they  can  inquire,  bvit  if  it  fails  in 
the  essential  substance  of  the  law,  that 
which  is  necessary  to  its  validity,  then 
they  may  not  inquire.  Why,  sir,  that 
begs  the  whole  question.  I  say  it  cannot 
be  done,  and  every  decision  in  the  State 
is  against  it.  We  stand  then  just  in  this 
position,  that  a  corrupt  law,  a  law  passed 
by  fraud  and  under  the  seal  of  the  Com- 
monwealth, is  the  only  exception  known 
to  the  jurisprudence  of  this  State  of  fraud 
which  cannot  be  uncovered  by  investiga- 
tion. It  is  monstrous.  It  strikes  me  with 
a  force  which  I  cannot  express,  that  in  the 
presence  of  an  evil  of  this  enormity  men 
should  stand  here  and  tell  us  about  the 
sovereignty,  forsooth,  of  the  Legislature. 
Why,  sir,  we  attack  the  sovereignty  of 
the  people  at  every  point  where  there  is 
corruption.  Is  there  an  investigation 
into  the  election  of  an  officer,  from  the 
Governor  down,  that  fraud  will  not  taint 
and  overthrow  ;  and  yet  it  is  investigating 
the  authority  of  the  people  in  its  very 
highest  exercise !  The  Supreme  Court 
undertakes  corruptly,  if  you  please,  to 
render  a  decision  ;  a  bill  of  review  upon 
such  questions  is  not  a  matter  of  grace, 
but  is  a  matter  of  absolute  right.  Sup- 
pose they  are  all  corrupt — imagine  the 
strongest  case  that  can  be  supposed — 
then  you  go  before  the  Legislature  and 
you  impeach  the  judges,  you  remove 
them  for  that  corruption.  What  will  you 
do  with  the  Legislature.  The  Legisla- 
ture is  an  ephemeral  body,  whose  life 
passes  away  when  they  have  enacted  the 
law.  Can  you  reach  them?  Can  they 
be  impeached?  In  what  manner  will 
you  reach  the  corruption  of  the  Legisla- 
ture? 
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Mr.  Howard.    By  the  people. 

Mr.  Armstrong.  "By  the  people"  the 
gentleman  suggests.  Yes ;  and  God  for- 
bid that  we  should  ever  let  go  one  strand 
of  the  anchor  which  holds  us  to  that  dear 
right  of  protection  by  the  people.  But 
who  will  protect  the  people  ?  That  is  the 
question. 

Mr.  Darlington.  Will  the  gentleman 
allow  me  a  single  suggestion? 

Mr.  Armstrong.  Who  will  protect  the 
people  against  the  corruption  of  members 
who  are  here  to-day  and  gone  to-morrow? 

Mr.  Darlington.  Will  the  gentleman 
allow  me  a  suggestion  ? 

Mr.  Armstrong.  I  will  listen  to  any 
question. 

Mr.  Darlington.  Suppose  the  judges 
to  be  corrupt  and  to  deliver  a  corrupt 
judgment,  you  impeach  them,  but  what 
do  you  do  with  the  judgment  ? 

Mr.  Armstrong.  You  would  ask  the 
court  to  investigate  the  question.  There 
would  be  a  trial,  and  if  it  were  a  question 
which  rested  upon  the  decision  of  the 
court  alone,  the  Legislature  themselves 
could  interpose  to  grant  any  redress  which 
was  not  already  fastened  by  a  vested 
right.  But  there  is  an  ultima  thule;  there 
is  a  point  beyond  which  you  cannot  go, 
and  in  which  the  Legislature  cannot  be, 
trusted.  But  is  that  to  prevent  us  from 
placing  every  safeguard  around  the  Legis- 
lature as  well  as  around  the  courts  ?  No. 
I  challenge,  here  upon  this  floor,  contra- 
diction on  the  point,  there  is  not  known 
to  human  transactions  one  single  fraud 
(except  the  passage  of  a  fraudulent  law) 
which  there  is  not  power  to  undo,  and  no 
lawyer  on  this  floor  dare  contradict  this 
assertion ;  and  yet  when  we  propose  a 
remedy,  lawyers  stand  here  to  talk  about 
the  sovereignty  of  a  Legislature  !  Why, 
sir,  this  section  proposes  not  to  investi- 
gate the  question  of  sovereignty,  but  to 
protect  that  sovereignty,  so  that  under 
the  name  of  sovereignty  there  shall  not 
be  perpetrated  wrongs  which  destroy  the 
rights  of  the  people  in  their  elementary 
arid  fundamental  capacity.  What  hard- 
ship is  there  in  this  ? 

Gentlemen  talk  about  delay.  One  gen- 
tleman proposes  to  make  this  "three 
months"  instead  of  "six."  I  am  quite 
content  that  we  should  make  it  thirty 
days  instead  of  three  months  to  take  ap- 
peals in  error.  I  want  nothing  embarrass- 
ing whatever  upon  tho  question  of  the  en- 
forcement of  such  a  law,  but  I  do  want  a 
power  which  shall  stand  above  corrup- 
tion, and  I  say  in  my  place,  on  the  best  of 


my  judgment,  that  there  is  nothing 
which  the  corrupt  men  in  the  Legis- 
lature and  the  corrupt  men  who  swarm 
around  it  that  they  may  fatten  upon  its 
corruption,  would  so  much  dread  as  the 
power  of  investigation  before  the  courts. 
And  suppose  that  there  is  delay.  There 
are  Constitutions  in  the  United  States 
that  will  not  permit  any  law  to  take  ef- 
fect short  of  six  months  after  its  passage. 
But  gentlemen  say  there  may  be  delay 
indefinite ;  there  may  be  delay,  first,  to 
the  last  limits  of  six  months,  or  three, 
as  the  case  may  be,  and  then  in  the  Su- 
preme Court.  Why,  what  would  happen 
if  a  law  had  been  honestly  passed  and 
commended  itself  to  the  judgment  of  the 
Legislature  ?  At  its  very  next  session 
they  would  re-enact  the  law  and  stop  the 
controversy. 

Mr.  Howard.  Would  they  not  repeal 
a  bad  one  passed  by  all  the  frauds  you 
have  spoken  of? 

Mr.  Armstrong.  They  could  not  re- 
peal it  in  some  respects ;  and  if  corrupt 
influences  are  to  be  exercised  without  re- 
straint, they  would  have  no  disposition  to 
repeal  it. 

The  President.  The  delegate's  time 
has  expired. 

Several  Delegates.  Let  it  b8  ex- 
tended. 

Mr.  Armstrong.  I  will  not  ask  that 
it  be  extended.    I  am  ready  to  vote. 

The  President.  The  Clerk  will  call 
the  names  of  delegates  on  this  motion. 

Mr.  Armstrong.  I  rise  to  a  parlia- 
mentary inquiry.  I  understand  (and  if 
I  am  wrong  the  Chair  will  correct  me) 
that  the  vote  now  is  to  go  into  committee 
of  the  whole  to  strike  out  the  section. 
Those  who  favor  the  section  will  vote 
"No." 

The  President.    Certainly. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follow  : 

YEAS. 

Messrs.  Bailj-,  (Perry,)  Baker,  Bartholo- 
mew, Beebe,  Biddle,  Bowman,  Brodhead, 
Broomall,  Brown,  Carey,  Carter,  Clark, 
Cronmiller,  Curtin,  Darlington,  Davis, 
De  France,  Dunning,  Elliott,  Fulton, 
Funck,  Green,  Hall,  Hemphill,  Horton, 
Howard,  Hunsicker,  Lamberton,  Landis, 
Lawrence,  Lilly,  M'Clean,  M'Michaol, 
Mann,  Mantor,  Minor,  Niles,  Patterson, 
D.  W.,  Patterson,  T.  H.  B.,  Pughe,  Pur- 
viancc,  John  N.,  Purvianco,  Samuel  A., 
Reynolds,  Booke,  Simpson,  Stanton,  Van 
Reed,    Wetherill,    John   Price,    White, 
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David  N.,  White,  Harry,   White,  J.   W. 
F.  and  Walker,  Presidont^52. 

NAYS. 

Messrs.  Achenbach,  Alricks,  Arm- 
strong, Baer,  Bailey,  (Huntingdon,) 
Black,  Charles  A.,  Buckalew,  Calvin, 
Campbell,  Church,  Curry,  Cuyler,  Dallas, 
Gibson,  Gilpin,  Guthrie,  Hay,  Hazzard, 
Kaine,  Knight,  Long,  MacConnell,  M'- 
Culloch,  M'Murray,  Mott,  Palmer,  G.  W., 
Palmer,  H.  W.,  Patton,  Porter,  Read, 
John  P.,  Reed,  Andrew,  Russell,  Smith, 
H.  G.,  Smith,  Henry  W.,  Woodward, 
Worrell  and  Wright— 37. 

So  the  motion  was  agreed  to. 

Absent. — Messrs.  Addicks,  Ainey,  An- 
drews, Bannan,  Barclay,  Bardsley,  Bigler, 
Black,  J.  S.,  Boyd,  Bullitt,  Cassidy,  Coch- 
ran, Collins,  Corbett,  Corson,  Craig,  Dodd, 
Edwards,  Ellis,  Ewing,  Fell,  Finney, 
Hanna,  Harvey,  Heverin,  Lear,  Little- 
ton, MacVeagh,  M'Camant,  Metzger, 
Mitchell,  Newiin,  Parsons,  Purman,  Ross, 
Runk,  Sharpe,  Smith,  Wm.  H.,  Stewart, 
Struthers,  Temple,  Turrell,  Wetherill,  J. 
M.  and  Wherry — 41. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Green  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  it  an  amend- 
ment to  strike  out  the  twent3r-first  section 
of  the  article.  The  amendment  is  made. 
The  section  is  erased,  and  the  committee 
will  rise. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Green)  reported  that  the  committee 
of  the  whole  had  stricken  out  section 
twenty-one,  as  ordered  by  the  House. 

Mr.  Gilpin.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
further  amending  the  article,  by  striking 
out  section  thirty-two. 

The  President.  The  Clerk  will  read 
the  section  proposed  to  be  stricken  out. 

The  Clerk  read  as  follows: 

Section  32.  Whenever  a  county  shall 
contain  forty  thousand  five  hundred  in- 
habitants, it  shall  constitute  a  separate 
judicial  district,  and  shall  elect  one  judge 
learned  in  the  law;  and  the  Legislature 
shall  provide  for  additional  judges,  as  the 
business  of  the  said  districts  may  require  ; 
counties  containing  a  population  less  than 
is  sufficient  to  constitute  separate  districts 
shall  be  formed  into  convenient  single 
districts,  or,  if  necessary,  may  be  attached 
to  contiguous  districts  as  the  Legislature 
may  provide. 


Mr.  Gilpin.  It  will  be  recollected  that 
when  this  section  was  before  the  Conven- 
tion on  second  reading  that  it  (or  similar 
provisions  differing  only  in  number  of 
population  required)  was  stricken  out 
after  a  very  careful  consideration  of  sev- 
eral days,  and  it  was  then  resolved  that 
county  districts  should  not  be  established, 
but  that  judicial  districts  composed  of 
one  or  more  counties  should  remain  as 
they  now  are  ;  but  afterthat  was  done  the 
vote  was  on  a  subsequent  day  by  a  slim 
house  reconsidered  and  the  present  sec- 
tion put  in.  I  do  not  now  intend  to  go 
over  what  was  then  so  elaborately  argued, 
or  repeat  any  of  the  arguments  against 
this  section.  I  only  wish  to  reiterate  what 
I  then  stated,  that  I  believe  the  people 
are  in  favor  of  the  judicial  districts  re- 
maining as  they  now  are  rather  than  this 
debasing  of  the  judges  of  the  common 
pleas  to  the  level  of  justices  of  the  peace. 
And  I  say  this  in  the  face  of  what  was 
presented  some  time  since  as  a  petition 
from  the  members  of  the  bar  of  my  own 
county  asking  for  a  section  such  as  this 
one.  I  would  say  in  relation  to  that  very 
petition,  and  perhaps  the  same  may  ap- 
ply in  relation  to  other  petitions  in  favor 
of  this  section  if  there  are  any  other,  that 
that  petition  was  gotten  up  and  tho  signa- 
tures to  the  same  obtained  (as  one  of  the 
signers  lately  in  this  city  and  in  the 
presence  of  a  member  of  this  Convention 
informed  me)  upon  the  representation 
made  to  the  petitioners  that  a  letter  had 
been  written  to  that  county  by  a  gentle- 
man of  this  Convention  stating  that  the 
people  would  receive  no  relief  at  all  from 
this  Convention  by  increasing  the  judicial 
force  in  the  districts  and  that  their  only 
hope  for  relief  of  any  kind  was  in  this 
project,  namely,  of  establishing  counties 
as  districts ;  and  that  actually  every  per- 
son, but  two,  signing  that  petition  were 
in  favor  of  the  judicial  districts  as  they 
now  aro,  with  an  increased  judicial  force. 
It  was  only  as  a  last  resort  that  they 
signed  themselves  as  in  favor  of  this  plan 
of  county  districts  composed  of  a  single 
judge.  So  that  petition,  so  far  from  re- 
futing what  I  then  stated,  serves  only  to 
confirm  It.  As  to  those  other  two  signers 
to  it,  of  whom  I  have  no  information, 
the}'  also  may  have  been  influenced  in 
the  same  way,  and  by  like  representa- 
tions, and  I  again  say  that  there  is  no  de- 
sire on  the  part  of  the  people  of  my  sec- 
tion that  the  county  system  should  be 
preferred  to  that  of  the  judicial  districts 
as  they  now  are. 
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I  therefore,  in  order  that  the  Conven- 
tion now  may,  if  it  thinks  proper,  come 
to  the  same  conclusion  that  it  did  in  the 
iirst  instance,  that  it  may  reconsider  the 
vote  which  was  taken  to  reconsider  that 
former  and,  as  I  think,  better  digested 
action  of  this  body  when  it  was  considered 
on  second  reading,  I  have  moved  to  strike 
out  this  section. 

Mr.  Lilly.  When  this  section  was 
under  consideration  in  committee  of  the 
whole  I  opposed  it  and  it  was  defeated. 
On  second  reading,  if  the  Chair  will  re- 
collect, this  present  section  was  carried 
by  a  handful  of  the  Convention  who 
went  from  member  to  member,  begging 
for  votes,  altering  the  figures  all  the  way 
from  thirty  thousand  to  sixty  thousand, 
and  twisting  it  around  in  every  possible 
way  until  it  was  finally  agreed  to.  I 
never  saw  worse  log-rolling. 

Mr.  Darlington.  I  rise  to  a  point  of 
order.  The  gentleman  is  out  of  order  in 
referring  to  what  took  place  in  committee 
of  the  whole. 

Mr.  Lilly.  I  am  not  alluding  to  the 
cummittee  of  the  whole  ;  I  am  speaking 
of  what  occurred  on  second  reading,  and 
I  have  a  perfect  right  to  speak  of  it ;  and 
it  was,  as  I  have  said,  by  this  sort  of 
operations  that  this  monstrosity,  as  I 
think  it  is,  was  foisted  upon  the  Consti- 
tution. It  should  be  now  stricken  out ; 
and  if  gentlemen  will  look  at  it  for  a 
moment,  understand  it,  and  apply  it  to 
their  different  counties  they  will  find  that 
I  am  right. 

I  do  not  believe  that  in  the  last  ten  years 
we  have  had  forty  weeks  of  court  in  Car- 
bon county.  "We,  of  course,  do  not  reach 
the  limitation  of  forty  thousand  five  hun- 
dred population  named  for  a  separate  ju- 
dicial district,  and  we  shall  be  annexed  to 
another  county,  probably  Monroe,  and  I 
do  not  believe  in  these  two  counties  in  the 
past  ten  years  there  have  been  sixty 
weeks  of  court.  In  our  present  judicial 
district  we  have  four  counties,  and  the 
business  is  not  excessive  ;  the  judge  is  not 
overworked ;  and  why  should  this  change 
be  made  to  add  this  great  expense  and 
foist  upon  the  country  a  sj^stem  for  which 
it  is  not  prepared  ?  I  hope  this  section 
will  be  voted  out. 

Mr.  Gibson.  I  desire  to  suggest  to  the 
gentleman  who  made  this  motion  that  he 
modify  it  so  as  to  strike  out  the  section 
down  to  the  clause  relating  to  the  associ- 
ate judges,  because  that  has  just  been 
voted  in  by  the  Convention,  and  the  mo- 
tion to  strike  out  should  stand  by  itself. 


Mr.  Gilpin.    I  so  modify  it. 

Mr.  Lawrence.  I  only  want  to  say  a 
word  in  explanation  of  my  vote  on  this 
question.  When  it  was  up  before  I  voted 
against  the  section,  and  I  supposed  my 
vote  was  in  accordance  with  the  views  of 
my  people,  the  lawyers  and  leading  men 
in  my  district.  After  1  went  home  and 
mixed  with  the  people,  and  exchanged 
views  with  leading  gentlemen  in  my 
county,  I  found  they  were  in  favor  of 
something  of  this  kind.  Hence  now  I 
shall  vote  in  accordance  with  their  wishes 
for  keeping  the  section  in  the  article.  I 
would  prefer,  however,  that  the  number 
should  be  enlarged  from  40,500  to  45,000 
or  upwards.  But  if  there  is  no  proposi- 
tion of  that  kind,  I  shall  vote  against  go- 
ing into  committee  of  the  whole  to  strike 
it  out. 

Mr.  Calvin.  I  found  when  I  went 
home  that  the  general  sentiment  of  the 
bar  in  my  district  was  that  this  subject 
had  better  be  left  to  the  Legislature,  that 
the  Legislature  should  in  the  future,  as  it 
has  in  the  past,  regulate  the  district.  It 
seems  to  me  that  the  proposition,  instead 
of  elevating  the  judiciary,  would  degrade 
it ;  but  if  this  section  is  not  stricken  out, 
then  I  shall  be  in  favor  of  increasing  the 
number  as  the  gentleman  from  Washing- 
ton (Mr.  Lawrence)  suggests;  and  I 
would  increase  it  to  50,000  or  60,000.  I 
shall  vote  for  striking  the  section  out. 

The  President.  The  question  is  on 
going  into  committee  of  the  whole  for  the 
purpose  of  striking  out  section  thirty- 
two. 

Mr.  Gilpin.  On  that  I  call  for  the  yeas 
and  nays. 

Mr.  M'Clean.    I  second  the  call. 

The  yeas  and  nays  were  taken  and  were 
as  follow,  viz : 

YEAS. 

Messrs.  Baily,  (Perry,)  Bailey,  (Hunt- 
ingdon,) Broomall,  Buckalew,  Calvin, 
Cassidy,  Church,  Cochran,  Curtin,  Ew- 
ing,  Fulton,  Gibson,  Gilpin,  Hay,  Landis, 
Lilly,  M'Clean,  Patterson,  D.  W.,  Porter, 
Reed,  Andrew,  Reynolds,  Russell,  Smith, 
H.  G.  and  White,  David  N.— 24. 

•     NAYS. 

Messrs.  Achenbach,  Alricks,  Baer,  Ba- 
ker, Bartholomew,  Beebe,  Biddle,  Brod- 
head,  Brown,  Campbell,  Carey,  Carter, 
Clark,  Corson,  Curry,  Dallas,  Darlington, 
Davis,  De  France,  Dunning,  Elliott, 
Green,  Guthrie,  Hall,  Hazzard,  Hemphill, 
Horton,     Howard,      Hunsicker,     Kaine, 
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Knight,  Lawrence.  MacConnell,  M'Cul- 
loch,  M'Michael,  M'Murray,  Mann,  Man- 
tor,  Minor,  Mott,  Niles,  Palmer,  G.  W., 
Palmer,  H.  W.,  Patterson,  T.  H.  B.,  Pat- 
ton,  Pughe,  Purviance,  John  N.,  Purvi- 
anee,  Samuel  A.,  Simpson,  Smith,  Henry 
W.,  Struthors,  Wetherill,  Jno.  Price, 
White,  Harry,  White,  J.  W.  F.,  Wood- 
ward, Worrell  and  Walker,  President— -57 '. 

So  the  motion  was  rejected. 

Absent. — Messrs.  Addicks,  Ainey,  An- 
drews, Armstrong,  Bannan,  Barclay, 
Bardsley,  Bigler,  Black,  Charles  A., 
Black,  J.  S.,  Bowman,  Boyd,  Bullitt, 
Collins,  Corbett,  Craig,  Cronmiller,  Cuy- 
ler,  Dodd,  Edwards,  Ellis,  Fell,  Finney, 
Funck,  Hanna,  Harvey,  Heverin,  Lam- 
berton,  Lear,  Littleton,  Long,  MacVeagh, 
M'Camant,  Metzger,  Mitchell,  Newlin, 
Parsons,  Purman,  Read,  John  R.,  Rooke, 
Ross,  Runk,  Sharpe,  Smith,  Wm.  H., 
Stanton,  Stewart,  Temple,  Turrel,  "Van 
Reed,  Wetherill,  J.  M.,  Wherry  and 
Wrigh^-52. 

Mr.  Lantus.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
specially  amending  section  twenty-nine, 
by  striking  out  the  following  words  after 
the  words,  "Provided,  That:" 

"  Special  rules  may  be  provided  for 
cities  and  counties  exceeding  one  hun- 
dred thousand  inhabitants  ;"  and  also  at 
the  close  of  the  section  the  words,  "with 
the  consent  and  approval  of  the  Supreme 
Court." 

Section  twenty-nine  provides  that  the 
Supreme  Court  shall  provide  rules  and 
regulations  for  practice  in  all  the  courts 
of  record  of  the  State,  which  shall  be  uni- 
form in  all  courts  of  the  same  class  or 
grade  and  not  changed  except  by  the  Su- 
preme Court.  It  now  stands,  however, 
with  a  proviso : 

"That  special  rules  may  be  provided 
for  cities  and  counties  exceeding  one  hun- 
dred thousand  inhabitants ;  and  special 
rules  may  be  added  thereto  by  the  pre- 
siding judge,  in  any  judicial  district, 
with  the  consent  and  approval  of  the  Su- 
preme court." 

The  object  of  my  amendment  is  to  al- 
low special  rules  to  be  added  in  every  ju- 
dicial district.  I  understand  here  that  a 
special  rule  is  allowed  in  no  case  in  which 
a  judicial  district  does  not  exceed  one 
hundred  thousand  inhabitants,  is'ow,  it 
is  well  known  that  special  rules  will  be 
required  in  all  judicial  districts.  At  pres- 
ent I  cannot  see  why  a  special  rule  may 
be  required  only  in  districts  where  the 
population   exeeeds  one   hundred  thou- 


sand which  the  Supreme  Court  may  not 
approve.  We  know  that  the  wants  of  the 
people  in  various  parts  of  the  State  are 
different.  We  know  that  the  require- 
ments in  regard  to  the  matter  of  roads,  in 
regard  to  the  settlement  of  estates,  taking 
judgments,  and  in  regard  to  many  other 
matters  that  come  before  the  courts  are 
different  by  reason  of  the  varied  circum- 
stances and  wants  of  the  people;  and 
therefore,  while  there  may  be  in  the  main 
a  uniform  system  of  rules  and  regulations 
adopted  by  the  Supreme  Court,  yet  when 
we  allow  by  this  section  special  rules  to 
be  added  in  very  large  districts,  it  seems 
to  me  that  special  rules  ought  to  ne  al- 
loAved  in  any  judicial  district,  without  the 
provision  that  the  Supreme  Court  shall 
approve  of  them.  We  do  not  like  the 
inconvenience  of  resorting  to  the  Supreme 
Court. 

I  consider  this  an  important  matter  and, 
if  I  remember,  on  second  reading  there 
was  quite  a  stout  resistance  to  the  passage 
of  the  section  in  its  present  shape,  and  I 
do  hope,  now,  that  the  friends  of  the  sec- 
tion will  so  far  agree  to  modify  it  as  to  al- 
low special  rules  to  be  added  without  the 
consent  of  the  Supreme  Court. 

Th^  President.  The  question  is  on 
the  motion  of  the  delegate  from  Blair 
(Mr.  Land  is.) 

Mr.  Landis.  I  call  for  the  yeas  and 
nays. 

Mr.  Cochran.    I  second  the  oall. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Alricks,  Baily,  (Perry,)  Bailey, 
(Huntingdon,)  Baker,  Broomall,  Carter, 
Cassidy,  Cochran,  Corson,  Darlington, 
Davis,  Fulton,  Gibson,  Hunsicker,  Lan- 
dis, Lawrence,  Lilly,  MacConnell,  Minor, 
Palmer,  H.  W.,  Patterson,  D.  W.,  Pughe, 
Purviance,  Samuel  A.,  Reed,  Andrew, 
Struthers,  Wetherill,  John  Price,  White, 
David  N.,  White,  J.  W.  F.  and  Wood- 
ward—29. 

NAYS. 

Messrs.  Armstrong,  Baer,  Biddle,  Bow- 
man, Brodhead,  Brown,  Buckalew,  Cal- 
vin, Church,  Clark,  Dallas,  De  France, 
Elliott,  Ewing,  Gilpin,  Guthrie,  Hall,  Hay, 
Hazzard,  Hemphill,  Horton,  Howard, 
Kaine,  Knight,  Long,  M'Clean,  M'Cul- 
loch,  M'Murray,  Mann,  Mantor,  Niles, 
Palmer,  G.  W.,  Patton,  Pnrviance,  John 
N.,   Read,  John    R.,   Reynolds,   Russell, 
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Smith,  H.  G.,  Wetherill,  J.  M.,  Worrell 
and  Walker,  President — 41. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Addicks, 
Ainey,  Andrews,  Bannan,  Barclay,  Bards- 
ley,  Bartholomew,  Beebe,  Bigler,  Black, 
Chas.  A.,  Black,  J.  S.,  Boyd,  Bullitt, 
Campbell,  Carey,  Collins,  Corbett,  Craig, 
Cronmiller,  Curry,  Curtinj  Cuyler,  Dodd, 
Dunning,  Edwards,  Ellis,  Fell,  Finney, 
Funck,  Green,  Hanna,  Harvey,  Heverin, 
Lamberton,  Lear,  Littleton,  MacVeagh, 
M'Camant,  M'Michael,  Metzger,  Mitchell, 
Mott,  Newlin,  Parsons,  Patterson,  T.  H. 
B.,  Porter,  Purman,  Rooke,  Ross,  Runk, 
Sharpe,  Simpson,  Smith,  Henry  W., 
Smith,  William  H.,  Stanton,  Stewart, 
Temple,  Turrell,  Van  Reed,  Wherry, 
White,  Harry  and  Wright— 63. 

Mr.  Ewino.  I  move  to  go  into  commit- 
tee of  the  whole  for  special  amendment, 
to  strike  out  section  twenty-nine  entirely. 

As  I  understand  that  section,  it  author- 
izes the  Supreme  Court  to  make  rules  of 
practice  for  all  the  courts  in  the  State.  It 
lodges  by  constitutional  enactment  that 
entire  power  in  the  Supreme  Court.  It  is 
a  large  power  of  legislation.  It  may  not 
be  abused,  but  possibly  it  may  be.  It 
would  lodge  that  power  in  the  Supreme 
Court  without  any  appeal  to  any  other 
source.  The  Legislature  would  be  utterly 
unable  to  help  the  people,  and  I  am  un- 
willing to  lodge  power  in  the  hands  of 
any  set  of  men,  be  they  executive,  legis- 
lative, or  judicial  officers,  that  cannot  be 
reached  by  the  people.  If  the  Legisla- 
ture should  authorize  the  Supreme  Court 
to  enact  rules  of  practice  for  the  different 
courts,  all  right ;  it  can  be  repealed ;  but 
I  shall  not  vote  to  put  such  a  section  in 
the  Constitution,  and  I  hope  to  see  it 
stricken  out. 

Mr.  Armstrong.  It  is  hardly  needful 
to  again  bring  to  the  attention  of  the 
House  the  arguments  upon  which  this 
section  was  adopted.  There  can  be  no 
more  difficulty  in  providing  a  uniform 
practice  in  the  courts  of  common  pleas 
than  there  can  be  in  equity  or  in  adini- 
rality  or  in  any  othor  of  the  departments 
of  law  which  the  courts  have  already 
unified  by  a  single  system  of  practice.  I 
think  it  is  wise.  It  commended  itself  to 
the  judgment  of  the  House  before.  I  do 
not  wish  to  take  up  time  in  discussing  it. 
I  hope  the  motion  will  not  prevail. 

Mr.  Woodward.  Mr.  President :  I 
hope  the  motion  will  prevail.     I  was  not 


here  at  the  time  this  section  passed  be- 
fore, and  therefore  I  had  not  the  benefit 
of  the  argument  to  which  the  gentleman 
alludes.  I  should  like  to  hear  some  rea- 
son assigned  in  favor  of  this  great  innova- 
tion, for  it  is  an  innovation  upon  all  the 
usages  of  the  bar  of  Pennsylvania.  Why, 
sir,  divers  rules  prevail  in  different  dis- 
tricts which  experience  has  dictated,  and 
counsel  are  familiar  with  them,  the  peo- 
ple are  familiar  with  them,  and  no  incon- 
venience results.  When  a  case  arising 
under  those  rules  comes  before  the  Su- 
preme Court,  the  Supreme  Court  alwaj-s 
inform  themselves  of  the  rule,  and  ad- 
minister it  as  it  is  administered  in  the 
county  from  which  the  case  comes,  and 
thus  they  have  a  superintending  power 
over  the  whole  subject  now.  I  do  not  be- 
lieve that  it  will  commend  this  Constitu- 
tion to  the  people  of  Pennsylvania  to 
break  up  al  1  their  usages  and  customs,  and 
I  do  not  believe  there  is  any  necessity  for 
doing  it.  Indeed,  I  think  some  serious 
inconvenience  might  result  from  it. 

Why,  sir,  in  1841,  when  I  went  to  the 
Fourth  judicial  district,  being  the  largest 
district  in  the  State,  including  all  the 
central  counties,  they  had  never  had  a 
judgment  docket  in  either  of  those  coun- 
ties, although  the  act  of  Assembly  was 
passed  in  1827,  which  required  every  judg- 
ment to  be  docketed.  Full  of  these  ideas 
about  rules,  the  bar  requested  me  to  pre- 
pare a  body  of  rules,  and  I  did  so. 
Amongst  other  things,  I  established  a 
judgment  docket  because  the  act  of  1S27 
made  it  imperative;  but  my  predecessors, 
who  were  Judge  Burnside  and  Judge 
Houston,  had  decided  that  they  would 
have  no  judgment  docket,  and  they  never 
had  one  until  I  established  one  in  that 
district,  and  they  got  along  well  enough. 
I  do  not  know  that  an3r  inconvenience  re- 
sulted from  the  violation  of  this  positive 
act  of  Assembly  for  twenty  years.  But 
we  got  a  judgment  docket.  The  rules 
which  I  prepared  very  carefully,  after  ex- 
amining a  large  number  of  rules  in  other 
districts,  I  reported  to  a  general  meeting 
of  the  bar.  The  general  sentiment  there 
was,  "we  do  not  care  what  your  rules  are  ; 
you  can  make  any  rules  you  please  ;  we 
do  not  propose  to  change  our  practice  un- 
der which  we  have  lived  heretofore,  and 
we  do  not  care  anything  about  rules."  I 
found  in  that  large  district  an  indisposi- 
tion to  undergo  any  change.  We  did  es- 
tablish a  j  udgment  docket,  and  I  do  not 
know  that  we  established  any  other  rule 
of  any  importance  in  that  district. 
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Now,  sir,  this  attempt  to  force  upon  the  of  defence  he  is  required  to  plead  in 
Supreme  Court  the  making  the  rules  for  twenty  days  and  we  put  the  case  at  issue 
every  county  court  in  Pennsylvania  will  for  the  very  next  court ;  and  at  the  next 
prove  a  failure.  In  some  counties  they  court  we  try  it.  I  do  not  know  that  this 
keep  the  dockets  of  the  orphan's  court  in  summary  mode  would  be  agreeable  to  all 
a  very  different  manner  from  what  they  persons,  and  therefore  I  am  for  allowing 
do  in  other  counties.  In  Luzerne  county  the  bar  and  the  court  of  each  district  to 
they  keep  the  files  of  the  orphans'  court  adopt  such  rules  of  practice  for  the  ad- 
in  pigeon  holes,  and  when  an  estate  has  ministration  of  justice  as  shall  be  deemed 
gone  through  partition,  and  the  heir  pays  by  them  most  convenient  for  themselves, 
the  money,  the  receipt  is  filed  there,  and  We  cannot  expect  to  be  harmonious  in 
the  title  is  prepared  immediately.  In  this  thing.  Being  in  a  court  in  Lancaster 
other  counties  they  are  more  exact.  Is  some  time  since,  I  found  they  had  a  sys- 
the  Supreme  Court  going  to  provide  rules  tern  prevailing  there  that  we  had  abol- 
for  all  the  orphans'  courts  in  Pennsylva-  ished  thirty  years  ago  ;  the  judge  taking 
nia?  It  will  be  a  Herculean  task,  and  a  up  the  docket  and  calling  over  the  cases 
still  greater -task  to  familiarize  the  law-  and  askingforpleasandrulesbeingtaken. 
yers  and  the  people  of  those  rules,  what-  That  was  abolished  thirty  if  not  forty 
ever  they  are.  They  may  be  very  good  ;  yearsago  in  our  county.  In  Montgomery 
but  I  prefer  to  leave  the  matter  to  the  county  they  have  a  very  excellent  and 
local  tribunals  to  fix  the  local  rules.  admirable  system  of  pleading  by  which 

Sir,  home  government  is  generally  the  they  try  all  appeals  from  justices  of  the 
best  government.  The  best  government  peace,  and  I  understand  upon  a  declara- 
on  earth  is  that  of  the  family.  God  insti-  tion  that  money  was  received,  or  some 
tuted  that.  All  these  other  governments  such  simple  thing.  It  suits  them.  Pro- 
of States  and  commonwealths  and  nations    bably  we  shall  adopt  that  in  time. 


are  the  work  of  man.  The  home  govern- 
ment is  the  best  government.  The  peo- 
ple of  any  remote  county  knows  better 
what  they  want  than  the  Supreme  Court 
knows,  and  a  great  deal  better.  There- 
fore I  hope  this  motion  will  prevail.  I 
did  not  make  it,  but  I  am  glad  it  is  made, 


All  that  I  mean  to  say  is  that  an  attempt 
here  on  the  part  of  this  Convention  to  or- 
ganize a  system  of  rules  for  the  various 
bars  and  courts  for  the  State  is  simply  un- 
wise, and  can  be  productive  of  no  good. 
What  harm  has  ever  arisen,  I  ask,  from 
allowing  the  bar   and  courts  of  each  dis- 


and  I  hope  it  will  prevail  and  this  section  trict  to  regulate  their  own  modes  of  prac- 
be  stricken  out.  I  believe  it  is  superflu-  tice  and  to  fix  their  own  rules?  If  I  go  into 
ous,  unnecessary  and  mischievous.  another  district  I  make  myself  acquaint- 

Mr.  Darlington.  I  would  very  gladly    ed  with  the  rules  there.    If  another  gen- 
agree  with  the  gentlemen  from  Lycom-   tleman  comes  into  mine  to  practice  he  is 


ing,  (Mr.  Armstrong,)  provided  the  Su- 
preme Court  would  adopt  the  rules  we 
have  prevailing  in  our  district,  for  they 
are  a  perfect  model  for  all  persons  to  fol- 
low ;  but  I  fear  they  might  not  suit  our 


careful  to  make  himself  acquainted  with 
our  rules,  and  thus  we  readily  conform 
to  each  other,  just  as  perfectly  as  any 
other  business  dove-tails  into  another. 
I  think  it  more  wise  to  let  this   matter 


friends  from  Lancaster  or  Montgomery  alone  and  strike  out  the  whole  section, 
and  probably  other  counties  of  the  State.  Mr.  Armstrong.  The  leading  idea 
We  have  given  a  good  deal  of  attention  which  pervades  this  judiciary  article  is 
to  this  subject  in  our  county  and  have  de-  an  attempt,  more  or  less  successful,  to 
vised  and  put  in  force  rules  which  have  harmonize  the  judicial  system  of  Penn- 
been  revised,  re-considered,  re-printed  sylvania.  My  friend  on  my  right  (Mr. 
through  several  editions  and  are  now  Woodward)  looks  one  way  and  rows'an- 
about  as  perfect  as  the  wit  of  man  can  other.  The  facts  that  he  states  are  strong 
make  them.  So  we  think.  We  have  a  reasons  why  this  provision  should  be  in 
very  summary  mode  of  collecting  debts,  the  Constitution.  Rules  of  court  become 
We  believe  in  Chester  county,  in  men  rules  of  property,  and  it  is  in  the  experi- 
paying  their  debts ;  and  if  they  do  not  do  ence  of  lawyers  here  that  the  rules  of  ad- 
it and  suit  is  brought,  the  writ  is  return-  joining  counties  differ  very  much.  For 
able  in  ten  days  after  it  is  issued,  and  if  illustration,  in  my  own  county  a  plaintiff 
the  cause  of  action  is  set  out  on  the  record  who  does  not  file  a  narr.  within  two  years, 
distinctly  the  defendant  at  the  end  of  ten  may  be  non-suited  ;  and  in  the  adjoining 
days  must  either  succumb  or  file  his  arfl-  county  of  Clinton  a  plaintiff  who  does  not 
davit  of  defence.    If  he  files  his  affidavit  file  his  -ixarr.  within  one  year  may  be  non- 
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suited.    It  is  so  in  other  counties.    When  is  not  the  law  now  that  the  judges  of  the 

this  question  was  under  discussion  before,  Supreme  Court  shall  devise  new  writs 

various  members  on  the  floor  indicated  a  and  establish  uniform  rules  of  practice 

great  many  instances  in  which  a  perni-  throughout  the  State. 

cious  practice  has  prevailed.     A  lawyer  Mr.  Armstrong.    No,  sir,  I  do  not  un- 

in  one  county  does  not  know  what  the  derstand  it  so.     I  understand  that  the 

practice  is  in  another.  Judges  going  from  Supreme    Court  may  devise  new   writs 

one  county  into  another  to  hold  special  when  they  become  necessarj-,  but  they 

courts  are  not  informed  of  the  rules  of  the  are  not  required   to  establish  any  uni- 


formity of  practice  in  the  State,  and  they 
have  not  done  it. 

Mr.  Dallas.  I  do  not  rise  to  take  part 
in  the  argument  of  the  question  involved. 
My  colleague  (Mr.  Woodward)  has  al- 
ready given  the  reasons  that  would  in- 
duce me  to  vote  against  this  section  on 
principle.  I  desire  to  call  tho  attention 
of  the   Convention  to  the  fact  that  the 


court  which  they  must  administer.  Even 
the  Supreme  Court  have  no  knowledge 
until  thej'  make  careful  inquiry  while  on 
the  bench  in  the  argument  of  cases  before 
them,  what  the  rules  of  a  particular  coun- 
ty may  be. 

There  is  no  difficulty  whatever  in  har- 
monizing these  rules.  The  rules  of  equi- 
ty are  the  same  throughout  the  State  now. 
They  establish  a  fixed  and  uniform  prac-  section  does  not  meet  the  purpose  that 
tice  with  great  advantage.  Every  lawyer  the  chairman  of  the  Committee  on  the 
in  the  State  knows  what  they  are,  and  so  Judiciary  says  it  has  in  view.  It  would 
far  as  the  rules  of  court  are  concerned,  not  establish  throughout  the  Common- 
can  practice  just  as  well  in  one  county  as  wealth  a  system  of  rules  which  would  be 
in  another  ;  but  as  to  common  law  rules  uniform.  Its  provisions  and  exceptions 
it  is  not  so.  In  Chester  county  they  may  prevent  that  conclusion.  The  proviso  is  : 
have  a  very  excellent  set  of  rules ;  and  so  "Provided,  That  special  rules  may  be 
also  those  suggested,  by  Judge  Wood-  provided  for  cities  and  counties  exceed- 
ward  in  other  districts  may  be  very  good ;  ing  one  hundred  thousand  inhabitants, 
but  we  want  the  best  of  all  these  rules  and  special  rules  may  be  added  thereto 
consolidated  for  the  administration  of  the  by  the  presiding  judge  in  any  judicial 
law  throughout  the  State  at  large.  No  district,  with  the  consent  and  approval  of 
harm  can  come  from  it,  and  I  can  see    the  Supreme  Court." 

very  great  advantage  in  harmonizing  the  That  recognizes  the  difficulty  which  the 
systems  and  in  giving  to  judges  and  law-  gentleman  from  Chester  has  pointed  out, 
yers  who  go  outside  of  their  own  county  that  in  different  sections  of  the  State  the 
all  the  information  they  require  as  to  the  bar  and  the  bench  are  wedded  to  their 
practice  within  the  counties  where  they  own  rules;  and  we  shall  have  the  presid- 
may  go.  ing  judge  of  every  district  applying  to 

Mr.  Buckalew.  Allow  me  to  ask  the  the  Supreme  Court,  which  would  never 
gentleman  a  question.  Is  there  any  dif-  like  to  disregard  such  an  application  for 
ficulty  in  regulating  this  whole  subject  special  exception  in  every  case,  so  that  I 
by  statute?  think  the  end    desired    to    be  attained 

Mr.  Armstrong.  No,  Mr.  President,  (without  discussing  whether  it  is  good  or 
there  is  not,  and  it  may  be  said  of  a  great  necessary  or  not)  will  not  be  attained  by 
many  things  that  they  can  be  regulated  this  section,  and  it  is  therefore  at  least  ob- 
by  statute.  If  that  suggestion  were  to  be  jectionable  because  it  is  an  unnecessary 
carried  through  this  Constitution  we  section  adding  largely  to  the  length  of 
could  strike  out  an  infinite  number  of  this  very  long  article, 
things  which  could  be  equally  well  regu-  Mr.  Mann.  Mr.  President :  The  rea- 
lated  by  statute  ;  but  this  is  a  matter  sons  given  by  the  gentleman  from  Phila- 
which,  for  the  sake  of  uniformity  and  as  a  delphia  why  this  section  ought  to  be 
part  of  the  judicial  system  of  the  State,  it  stricken  out  are  so  clear  that  it  is  hardly 
is  eminently  proper  to  fix  by  constitu-  necessary  that  another  word  should  be 
tional  provision.  It  is  flexible  enough,  said,  but  it  seems  to  me  there  is  one  very 
since  the  Supremo  Court  may  change  it  serious  objection  which  he  omitted  to 
whenever  necessary,  and  it  is  sufficiently  state,  and  that  is  that  the  section,  if  adopt - 
flexible  since  with  their  consent  special  ed,  will  put  these  rules  of  court  beyond 
•rules  may  be  applied  to  other  counties  of  the  power  of  the  Legislature  to  interfere 
large  population.  with  them. 

Mr.  Kaine.     Before  the  gentleman  sits       Now,  what  are  rules  of  court  ?   They  are 
down  1  should  like  to  ask  him  whether  it   laws.    You  propose  to  say  here  that  the 
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Supreme  Court  of  Pennsylvania  shall 
make  a  part  of  the  laws  of  Pennsylvania. 
The  rules  of  the  various  courts  of  this 
Commonwealth  become  laws  as  absolute- 
ly, until  they  are  changed,  as  the  acts  of 
Assembly.  This  section  proposes  that 
the  Supreme  Court  shall  make  laws. 
Some  of  the  most  important  laws  that  are 
made  are  the  regulations  of  the  business 
of  the  people  in  the  courts.  It  not  only 
gives  them  power  to  make  laws,  but  to 
make  special  laws,  a  duty  we  will  not  im- 
pose on  the  Legislature. 

I  think  this  is  a  very  serious  objection 
to  the  whole  section ;  and  the  reasons  giv- 
en by  the  distinguished  chairman  for  the 
section,  to  my  mind  are  against  it ;  and,  as 
stated  by  the  gentleman  from  Philadel- 
phia, we  cannot  have  uniform  rules  for 
the  practice  of  law  throughout  Pennsyl- 
vania. A  rule  that  is  satisfactory  to  Phil- 
adelphia and  Chester  county  and  other 
large  counties  would  be  oppressive  in  the 
rural  districts.  The  people  would  not 
endure  them.  We  would  not  submit  to 
such  rules  as  the  gentleman  from  Chester 
says  are  acceptable  in  his  county,  and 
there  would  have  to  be  various  rules  for 
the  various  courts.  That,  of  itself,  would 
defeat  the  very  purpose  which  it  is  said 
is  to  be  answered  by  this  section.  I  hope, 
therefore,  the  motion  will  prevail. 

The  President.  The  question  is  on 
going  into  committee  of  the  whole  to 
make  the  amendment  indicated. 

Mr.  Armstrong.  I  call  for  the  yeas 
and  nays. 

Mr.  Hemphill.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follows : 

YEAS. 

Messrs.  Alricks,  Bailey,  (Huntingdon,) 
Baker,  Beebe,  Black,  Charles  A.,  Broom- 
all,  Buckalew,  Calvin,  Carter,  Cassidy, 
Dallas,  Darlington,  Davis,  De  France, 
Ewing,  Gibson,  Hay,  Hemphill,  Horton, 
Howard,  Hunsicker,  Kaine,  Knight,  Lan- 
dis,  Lawrence,  Lilly,  Long,  Mann,  Man- 
tor,  Minor,  Mott,  Niles,  Patterson,  D.  W., 
Purviance,  John  X.,  Reynolds,  Wetherill, 
John  Price,  White,  David  X.,  White, 
Harry,  White,  J.  W.  F«  and  Woodward 
—10. 


NAYS. 

Messrs.  Achenbach,  Armstrong,  Baer, 
Baily,  (Perry,)  Biddle,  Bowman,  Brod- 
head,  Brown,  Church,  Clark,  Cochran, 
Elliott,  Fulton,  Gilpin,  Guthrie,  Hall, 
Hazzard,  MacConnell,  M'Clean,  M'Cul- 
loch,  M'Murray,  Palmer,  G.  W.,  Palmer, 
H.  W.,  Purviance,  Sam'l  A.,  Read,  John 
R.,  Russell,  Smith,  H.  G.,  Struthers, 
Worrell  and  Walker,  President — 30. 

Absent.— Messrs.  Addicks,  Ainey,  An- 
drews, Ban  nan,  Barclay,  Bardsiey,  Bar- 
tholomew, Bigler,  Black,  J.  S.,  Boyd, 
Bullitt,  Campbell,  Carey,  Collins,  Corbett, 
Corson,  Craig,  Cronmiller,  Curry,  Curtin, 
Cuyler,  Dodd,  Dunning,  Edwards,  Ellis, 
Fell,  Finney,  Funck,  Green,  Hanna, 
Harvey,  Heverin,  Lamberton,  Lear,  Lit- 
tleton, MacVeagh,  M'Camant,  M'Michael, 
Metzger,  Mitchell,  Xewlin,  Parsons,  Pat- 
terson, T.  H.  B.,  Patton,  Porter,  Pughe, 
Purman,  Reed,  Andrew,  Rooke,  Ross, 
Runk,  Sharpe,  Simpson,  Smith,  Henry 
W.,  Smith,  Wm.  H.,  Stanton,  Stewart, 
Temple,  Turrell,  Van  Reed,  Wetherill, 
J.  M.,  Wherry  and  Wright — 63. 

So  the  motion  was  agreed  to,  and  the 
Convention  resolved  itself  into  commit- 
tee of  the  whole,  Mr.  Hemphill  in  the 
chai  r. 

The  Chairman.  The  committee  of  the 
whole  has  had  referred  to  it  for  special 
amendment  section  twenty-nine,  and  are 
directed  to  strike  out  the  same.  The  sec- 
tion is  stricken  out,  and  the  committee 
will  rise. 

The  committee  accordingly  rose,  and 
the  President  having  resumed  the  chair, 
the  Chairman  (Mr.  Hemphill)  reported 
that  the  committee  of  the  whole  had 
stricken  out  section  twenty-nine,  in  ac- 
cordance with  the  instruction  of  the  Con- 
vention. 

Mr.  Buckalew.  There  is  a  correction 
which  the  committee  omitted  that  I  de- 
sire to  have  made  before  we  adjourn.  I 
want  the  word  "where"  to  read  "when" 
in  section  twelve,  line  eight. 

The  President.  That  correction  will 
be  made  by  unanimous  consent. 

Mr.  J.  W.  F.  White.  I  move  that 
the  Convention  adjourn. 

The  President.  The  hour  of  adjourn- 
ment having  arrived,  the  Convention 
stands  adjourned  until  Monday  next  at 
half-past  nine  A.  M. 
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ONE  HUNDKED  AND  FIFTY-EIGHTH  DAT. 


Monday,  October  6,  1873. 

The  Convention  met  at  half-past  nine 
o'clock,  A.  M.,  Hon.  John  H.  Walker, 
President,  in  the  Chair. 

The  Journal  of  the  proceedings  of  Fri- 
day last  was  read  and  approved. 

LEAVES   OF  ABSENCE. 

Mr.  Armstrong.  I  have  received  this 
morning  a  letter  from  Mr.  Cuyler,  in 
which  he  informs  me  of  the  sudden  death 
of  a  member  of  his  family,  and  desires 
me  to  ask  leave  of  absence  for  him  for 
three  days  from  to-day. 

Leave  was  granted. 

Mr.  Lawrence  asked  and  obtained 
leave  of  absence  for  himself  for  a  few 
days  from  to-morrow. 

Mr.  J.  M.  Bailey.  I  ask  leave  of  ab- 
sence for  a  few  days  for  Mr.  Kaine,  who 
wras  called  from  the  city  very  unexpect- 
edly on  Friday  last. 

Leave  was  granted. 

Mr.  Minor.  1  ask  leave  of  absence  for 
Mr.  Mantor  for  a  few  days  from  to-day  on 
account  of  illness. 

Leave  was  granted. 

PERSONAL    EXPLANATION. 

Mi\  Darlington.  I  ask  leave  to  make 
a  statement  at  this  time. 

The  President.  Shall  leave  be  grant- 
ed ?  The  Chair  hears  no  objection  and 
the  delegate  will  proceed. 

Mr.  Darlington.  On  the  13th  of  May 
last  I  made  some  observations  which 
will  be  found  on  the  three  hundred  and 
sixtieth  page  of  the  fourth  volume  of  De- 
bates, on  a  motion  made  by  the  gentle- 
man from  Philadelphia  (Mr.  Littleton)  in 
regard  to  the  pay  of  judges  of  the  city  of 
Philadelphia  in  part  by  the  city.  The 
motion  was  to  strike  out  the  clause  allow- 
ing that.     I  am  reported  to  have  said  : 

"The  judges  here" — referring  to  the 
district  court  of  Philadelphia — "cannot 
be  trusted  to  try  certain  causes  that  were 
removed  to  Delaware  county." 

This  expression  so  reported  is  calculated 
to  do  great  injustice  to  those  gentlemen, 
which  was  furthest  from  my  thoughts. 
If  1  did  say  so,  I  certainly  did  not  intend 
it.    If  I  am  accurately  reported,  then  I 


said  what  I  did  not  mean.  It  is  possible 
that  the  reporters  may  not  have  clearly 
apprehended  what  I  did  say.  So  far  as 
regards  the  position  of  those  gentlemen 
occupying  those  positions  of  judges  of  the 
district  court,  I  have  the  highest  respect 
for  them,  and  I  never  entertained  the  idea 
■which  is  conveyed  by  this  remark,  and 
therefore  I  think  I  could  not  have  made 
it. 

COURTS  IN   PHILADELPHIA. 

Mr.  Dallas.  Mr.  President :  Mr.  Cuy- 
ler had  confided  to  him,  by  a  meeting  of 
the  Bar  of  Philadelphia,  held  on  Satur- 
day last,  resolutions  passed  by  that  meet- 
ing and  ordered  to  be  presented  to  the 
Convention.  They  were  not  here  in  time 
to  be  presented  in  the  regular  order  of 
business  on  account  of  Mr.  Cuyler's  ab- 
sence. He  has  had  them  sent  to  me,  and 
I  ask  leave  now  to  present  them  in  his 
name,  and  move  that  they  be  read  and 
laid  on  the  table. 

The  resolutions  were  read,  as  follows: 

1.  Hesolvcd,  That  in  the  opinion  of  the 
Bar  of  Philadelphia  the  system  of  courts 
proposed  for  this  district  by  the  Constitu- 
tional Convention  is  not  suited  to  the 
wants  of  this  community,  and  is  objec- 
tionable, amongst  other  reasons,  for  the 
following : 

1st.  Because  it  will  make  unnecessary 
changes  in  our  judicial  system,  which 
must  introduce  uncertainty  and  confusion 
in  practice  and  the  conduct  of  business. 

2d.  Because  by  the  creation  of  several 
courts  of  equal  and  concurrent  jurisdic- 
tion for  this  city,  it  would  lead  to  the  se- 
lection of  judges  by  suitors  and  counsel. 

3d.  Because  in  the  event  of  discordant 
rulings  in  matters  of  discretion,  the  con- 
struction of  their  own  rules  and  the  like, 
in  this  district,  there  would  be  no  means 
of  securing  revision  or  correction. 

4th.  Because  it  would  diminish  the  dig- 
nity of  the  office  of  judge  and  the  respect 
of  parties  and  of  the  public  for  the  judg- 
ments of  our  courts,  and  consequently 
greatly  increase  the  business  of  the  su- 
preme Court  for  this  county. 

2.  liesoJved,  That  a  copy  of  the  forego- 
ing resolution  bo  forwarded  to  the  Con- 
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vention,  with  the  request  that  this  sub- 
ject mny  receive  its  further  considera- 
tion. 
The  resolution  was  laid  on  the  table. 

NUMBER    FOR   A   QUORUM. 

Mr.  J.  N.  Purviajjce.  I  otter  the  fol- 
lowing resolution  : 

Resolved,  That  hereafter  forty-five  del- 
egates present  shall  constitute  a  quorum. 

Mr.  Manx.  Must  that  not  lie  on  the 
table  under  the  rule? 

The  President.    It  must. 

PAY    OF    FIREMAN. 

Mr.  Harry  White.  I  offer  the  follow- 
ing resolution : 

Jiesolved,  That  the  Committee  on  Ac- 
counts and  Expenditures  are  hereby  di- 
rected to  examine  and  settle  the  account 
of  John  Switzer,  the  fireman,  and  to  al- 
low him  at  the  rate  of  S3  50  per  day  since 
the  meeting  of  the  Convention  on  the  six- 
teenth of  September  ;  and  that  a  warrant 
on  the  State  Treasurer  be  drawn  in  his 
favor  for  the  amount  due. 

The  President.  What  order  will  the 
Convention  take  on  the  resolution? 

Mr.  Harry  White.  I  ask  leave  to 
make  a  statement  at  this  time. 

Mr.  President,  on  the  13th  of  November 
last  we  passed  a  resolution  for  the  em- 
ployment of  officers,  and  the  Clerk  was 
authorized  to  appoint  one  fireman  at  three 
dollars  and  fifty  cents  per  day  and  two 
janitors  at  three  dollars  per  day.  Now, 
the  old  tire  man  has  been  continued  since 
the  meeting  of  the  Convention  on  the 
sixteenth  of  September.  We  have  had 
his  services,  and  this  resolution  merely 
provides  for  the  settlement  of  his  account 
at  three  dollars  and  fifty  cents  per  day, 
so  that  he  can  get  some  money  to  pay  his 
board.  I  trust  that  there  will  be  no  re- 
fusal to  proceed  to  the  second  reading  and 
consideration  of  this  resolution. 

The  resolution  was  ordered  to  a  second 
reading  and  read  the  second  time. 

Mr.  Cochran.  The  chairman  of  the 
Committee  on  Accounts  and  Expendi- 
tures is  not  present,  I  bulk-ve,  this  morn- 
ing, and  I  do  not  understand  this  resolu- 
tion exactly.  It  is  proposed  by  some  gen- 
tlemen to  refer  it  to  the  Committee  on 
Accounts.  I  do  not  see  the  point  in  re- 
ferring it  to  that  committee  ;  for  the  com- 
mittee, if  the  resolution  were  simply  re- 
ferred to  them,  I  presume  could  not  re- 
port anything  on  the  subject.  It  is  a  ques- 
tion for  the  Convention  whether  or  not 
they  will  pay  this  officer  at  the  rate  of 
three  dollars  and  fifty  cents  per  day. 


There  is  another  thing  about  which  I 
would  like  information  also,  and  that  is 
whether  or  not  we  hu.ve  one  or  two  firemen 
or  whether  Mr.  Switzer,  who  is  named  in 
this  resolution  is  the  only  fireman,  for  if 
he  is  the  only  fireman  here  present  and 
attending  to  this  business,  then,  in  my 
judgment,  he  ought  to  be  paid  some  rea- 
sonable compensation,  because  we  know, 
however  unnecessary  it  has  been,  that  we 
have  had  fire  going  ever  since  we  met 
here  last  month  nearly  every  day.  I 
know  we  have  it  this  morning,  and  in- 
stead of  making  this  hall  more  comfort- 
able, it  seems  to  me  to  make  it  oppres- 
sive and  uncomfortable.  This  is  a  matter 
which  I  apprehend  must  be  decided  in  the 
Convention  as  to  whether  or  not  the  fire- 
man shall  be  paid. 

Mr.  Harry  White.  In  answer  to  the 
remarks  of  the  delegate  from  York,  I 
have  only  to  say  this,  that  there  is  but 
one  fireman,  and  that  fireman  was  author- 
ized to  be  appointed  by  resolution  passed 
on  the  thirteenth  of  November  last,  was 
appointed  and  has  continued  in  the  per- 
formance of  his  duty.  He  was  paid  at  the 
rate  of  three  dollars  and  a  half  per  day. 
until  he  was  discharged  at  the  commence- 
ment of  the  warm  season.  Then  when 
the  Convention  reassembled  on  the  six- 
teenth of  September,  he  resumed  his 
place  by  the  appointment  of  the  Chief 
Clerk.  This  resolution  simply  authorizes 
the  Committee  on  Accounts  and  Expendi- 
tures to  go  through  the  ordinary  formula, 
which  they  do  with  all  other  officers  in 
the  settlement  of  the  account  of  this  fire- 
man. It  is  manifest  that  we  cannot  get 
along  without  a  fireman,  and  this  man  has. 
been  at  his  post  all  the  time  and  faithfully 
performed  his  functions. 

I  will  say,  furthermore,  that  he  and  the 
janitors  are  the  only  officers  of  this  Con- 
vention who  have  received  no  increase  of 
pay,  and  who  have  asked  none.  I  hope 
this  resolution  will  be  referred  to  the 
Committee  on  Accounts  and  Expendi- 
tures. I  believe  that  I  improperly  insert- 
ed in  the  resolution  a  provision  that  a 
warrant  should  be  drawn  on  the  State 
Treasurer  for  the  payment  of  this  officer. 
I  believe  some  of  these  officers  are  not 
paid  by  a  warrant,  but  are  paid  by  the 
Clerk  out  of  the  contingent  fund,  after  the 
accounts  have  been  settled  by  the  Com- 
mittee on  Accounts  and  Expenditures. 

Mr.  Dareington.  I  move  to  refer  the 
resolution  withotit  instructions  to  the 
Committee  on  Accounts  and  Expendi- 
tures. 
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The  President.      The  question  is  on 
the  motion  to  refer. 
The  motion  was  agreed  to. 

RESIGNATION   OF   J.    S.   BLACK. 

Mr.  Woodward  Mr.  President :  I 
move  to  take  up  from  the  table  the  mo- 
tion which  I  submitted  the  other  day,  that 
the  resignation  of  Judge  Black  be  accept- 
ed and  referred  to  the  appropriate  com- 
mittee. 

I  wish  to  be  indulged  in  making  one 
single  observation.  It  has  been  suggest- 
ed, perhaps  in  print,  that  this  motion  is 
adverse  to  Judge  Black,  and  there  are 
some  gentlemen  on  this  floor  who  voted 
against  it  under  the  pretence  of  doing 
Judge  Black  a  favor.  Now,  there  is  no 
gentleman  on  this  floor  who  thinks  more 
highly  of  Judge  Black  than  I  do.  I  con- 
sider him  one  of  the  few  men  of  the  age. 
T  should  like  to  have  him  in  this  Conven- 
tion above  all  others,  but  the  reasons 
which  he  gave  for  retiring  were  conclu- 
sive and  in  their  nature  continuing  rea- 
sons. 

Now,  sir,  it  happens,  that  when  a  mem- 
ber resigns  the  law  of  the  land  (not  the 
whims  of  members  on  this  floor  but  the 
law  of  the  land)  requires  such  delegates 
to  fill  that  vacancy  ;  and  therefore,  and 
only  therefore,  have  I  made  this  motion  ; 
and  therefore  I  shall  renew  it  ever3r  day 
until  the  majority  of  this  body  consent 
that  the  law  of  the  land  shall  be  exe- 
cuted. 

Mr.  Alricks.  Have  you  seen  Judge 
Black? 

Mr.  Woodward.  No,  sir,  I  have  not 
seen  Judge  Black,  and  I  do  not  want  to 
see  him  on  this  subject.  Judge  Black 
wrote  me  a  full  account  of  the  reasons 
why  he  resigned.  He  is  a  man,  and  like 
most  men  of  Judge  Black's  stamp,  he 
knew  what  he  was  saying.  He  has  re- 
signed his  seat  in  this  body.  The  law  of 
the  land  requires  fourteen  delegates  to 
fill  the  vacancy.  The  majority  of  this 
body  violate  that  law  by  refusing  to  refer 
it  to  the  fourteen  delegates.  I  am  going 
to  renew  that  motion  until  it  is  carried. 

Mr.  Alricks.  I  will  vote  against  that 
motion 

The  President.  This  is  not  a  ques- 
tion subject  to  debate. 

Mr.  ALRICKS.  I  thought  it  had  just 
been  debated. 

The  Presidhnt.  The  gentleman  from 
the  city  asked  leave  to  make  a  statement. 

Mr.  Alricks.  T  really  thought  the 
gentlem.ru  was  making  a  speech.    1  think 


we  can  get  back  Judge  Black  sooner  than 
we  can  get  any  gentleman  substituted  in 
his  place. 

Mr.  G.  W.  Palmer.  I  should  like  to 
ask  the  gentleman  from  the  city  if  he  did 
not  resign  himself  in  this  House? 

Mr.  Woodward.  I  did  ;  but  the  ques- 
tion of  acceptance  was  not  taken. 

Mr.  D.W.Patterson.  And  if  we  had 
accepted  it  we  would  have  been  deprived 
of  the  labors  of  Judge  Woodward. 

Mr.  Lilly.  And  it  will  work  the  same 
way  in  this  case. 

The  President.  The  question  is  on 
the  motion  to  take  the  resignation  of 
Judge  Black  from  the  table. 

Mr.  Woodward.  I  ask  for  the  yeas 
and  nays. 

Mr.  Boyd.    I  second  the  call. 

The  President.  The  Clerk  will  call 
the  names  of  delegates. 

Mr.  Boyd.    Is  not  this  debatable? 

The   President.    It  is  not. 

Tho  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Achenbach,  Armstrong,  Bailey, 
(Huntingdon,)  Baker,  Black,  Charles  A., 
Bowman,  Boyd,  Brodhead,  Campbell, 
Church,  Cochran,  Cronmiller,  Curtin, 
Dallas,  Darlington,  De  France,  Edwards, 
Hanna,  Hemphill,  Hunsicker,  Knight, 
Landis,  Lear,  M'Michael,  M'Murray, 
Metzger,  Newlin,  Niles,  Porter,  Smith, 
Henry  W.,  Stanton,  Van  Reed,  White, 
David  N.,  Woodward,  Wright  and  Walk- 
er, President — 36. 

NAYS. 

Messrs.  Alricks,  Andrews,  Baer,  Baily, 
(Perry,)  Biddle,  Broomall,  Brown,  Car- 
ter, Clark,  Corson,  Ewing,  Fulton,  Guth- 
rie, Hazzard,  Heverin,  Horton,  Howard, 
Lawrence,  Lilly,  MacConnell,  M'Clean, 
M'Culloch,  Mann,  Minor,  Mott,  Palmer, 
G.  W.,  Palmer,  H.  W.,  Patterson,  D.  W., 
Patterson,  T.  H.  B.,  Patton,  Purviance, 
John  N.,  Purviance,  Samuel  A.,  Rookc, 
Russell,  Simpson,  Struthers,  White,  Har- 
ry and  White,  J.  W.  F.— 38. 

So  tho  motion  was  not  agreed  to. 

Absent — Messrs.  Addicks,  Ainey  Ban- 
nan,  Barclay,  Bardsley,  Bartholomew, 
Beebe,  Bigler,  Black,  J.  S.,  Buekalew, 
Bullitt,  Calvin,  Carey,  C«ssidy,  Collins, 
Corbett,  Craig  Curry,  Cuyler,  Davis, 
Dodd,  Dunning,  Elliott,  Ellis,  Fell,  Fin- 
ney, Funck,  Gibson,  Gilpin,  Tire-en,  Hall, 
Harvey,  Hay,  Kaine,  Lamborton,  Little- 
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ton,  Long,  MacVeagh,  M'Camant,  Man- 
tor,  Mitchell,  Parsons,  Pughe,  Purman, 
Read,  John  R.,  Reed,  Andrew,  Rey- 
nolds, Ross,  Runk,  Sharpe,  Smith,  H.  G., 
Smith,  Wm.  H.,  Stewart,  Temple,  Tur- 
rell,  Wetherill,  J.  M-,  Wetherill,  John 
Price,  Wherry  and  Worrell— 59. 

THE   JUDICIARY. 

Mr.  Mann.  I  move  that  we  proceed  to 
the  consideration  of  the  article  on  the  ju- 
diciary. 

Tke  motion  was  agreed  to,  and  the  Con- 
vention resumed  the  consideration  on 
third  reading  of  the  article  on  the  judi- 
ciary. 

Mr.  Darlington.  I  ask  the  unani- 
mous consent  of  the  Convention  to  make 
a  verbal  alteration  in  the  fourth  line  of 
the  second  section,  by  striking  out  the 
words,  "eligible  to  re-election,"  and  in- 
serting the  word  "  re-elected." 

Mr.  Broomall.  "Shall  not  be  again 
elected  "  would  be  better. 

Mr.  Darlington.  No;  "shall  not  be 
re-elected." 

The  President.  Will  the  Convention 
unanimously  consent  to  that  amend- 
ment ? 

Mr.    Hunsicker.      I    object    to    that 
change. 
The  President.    Objection  is  made. 
Mr.  Darlington.    Then  I  move  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  making  that  amendment. 

Mr.  Armstrong.  I  think  "eligible  to 
re-election"  is  quite  an  unobjectionable 
expression,  and  I  do  not  see  any  neces- 
sity for  a  change. 

Mr.  Darlington.  We  have  condemn- 
ed it  by  several  votes,  and  it  has  been 
stricken  out  everywhere  else. 

The  President.  Will  the  Convention 
go  into  committee  of  the  whole  for  the 
purpose  of  making  the  amendment  indi- 
cated by  the  delegate  from  Chester  (Mr. 
Darlington?) 

Mr.  Boyd.    On  that  question  I  ask  for 
the  yeas  and  nays. 
Mr.  Corson.    I  second  the  call. 
The  question  being  taken  by  yeas  and 
nays,  resulted  as  follows : 

YEAS. 

Messrs.  Achenbach,  Alricks,  Bailey, 
(Huntingdon,)  Baker,  Beebe,  Brodhead, 
Broomall,  Brown,  Church,  Clark,  Cron- 
miller,  Darlington,  De  France,  Guthrie, 
Hemphill,  Heverin,  Horton,  M'Culloch, 
M'Murray,  Mann,  Patterson,  T.  H.  B., 
Rooke,    Smith,    Henry    W.,    Struthers, 


White,    Harry,    White,    J.    W.    F.    and 
Walker,  President— ft . 

NAYS. 

Mossrs.  Andrews,  Armstrong,  Baer, 
Baily,  (Perry,)  Biddle,  Black,  Charles 
A.,  Bowman,  Boyd,  Campbell,  Corson, 
Dallas,  Edwards,  Ewing,  Fell,  Fulton, 
Hanna,  Hay,  Hazzard,  Hunsicker, 
Knight,  Landis,  Lawrence,  Lilly,  Mac- 
Conneil,  M'Clean,  M'Michael,  Metzger, 
Minor,  Newlin,  Niles,  Palmer,  G.  W., 
Palmer,  H.  W.,  Patterson,  D.  W.,  Patton, 
Porter,  Purivance,  John  N.,  Purviance, 
Samuel  A.,  Russell,  Simpson,  Stanton, 
Van  Reed,  White,  David  N.,  Woodward 
and  Wright— 44. 

So  the  motion  was  not  agreed  to. 

Absent.— Messrs.  Addicks,  Ainey, 
Bannan,  Barclay,  Bardsley,  Bartholo- 
mew, Bigler,  Black,  J.  S.,  Buckalew, 
Bullitt,  Calvin,  Carey,  Carter,  Cassidy, 
Cochran,  Collins,  Corbett,  Craig,  Curry, 
Curtin,  Cuyler,  Davis,  Dodd,  Dunning, 
Elliott,  Ellis,  Finney,  Funck,  Gibson, 
Gilpin,  Green,  Hall,  Harvey,  Howard, 
Kaine,  Lamberton,  Lear,  Littleton,  Long, 
MacVeagh,  M'Camant,  Mantor,  Mitchell, 
Mott,  Parsons,  Pughe,  Purman,  Read, 
John  R.,  Reed,  Andrew,  Reynolds,  Ross> 
Runk,  Sharpe,  Smith,  H.  G.,  Smith,  Wm. 
H.,  Stewart,  Temple,  Turrell,  Wetherill, 
J.  M.,  Wetherill,  John  Price,  Wherry 
and  Worrell— 62. 

Mr.  Armstrong.  I  desire  to  make  a 
verbal  correction  in  the  same  connection, 
in  the  fourth  line  of  the  second  section, 
by  striking  out  the  words,  "to  re-elec- 
tion," and  inserting,  after  the  word  "  be," 
the  word  "again,"  so  that  it  will  read: 
"but  shall  not  be  again  eligible."  I  think 
this  might,  by  unanimous  consent,  be 
done.     It  covers  the  ground. 

The  President.  Is  there  objection  to 
the  amendment  being  made  ?     ["No. "J 

Mr.  Hunsicker.    I  object  to  it. 

Mr.  Armstrong.  I  will  state  it  again, 
and  ask  gentlemen  to  look  at  the  fourth 
line  of  the  second  section.  Some  amend- 
ment there  is  needed,  but  the  amendment 
proposed  by  the  gentleman  from  Chester 
I  did  not  think  covered  the  ground.  The 
word  "eligible"  is  in  itself  sufficient. 
"Re-election"  ought  not  to  be  inserted 
there,  because  it  would  not  exclude  re- 
appointment for  a  short  time.  The  amend- 
ment I  propose  is  to  insert  the  word 
"again"  after  the  word  "be,"  so  as  to  read: 
"but  shall  not   be  again  eligible,"  and 
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leaving  out  the  words,  "to  re-election," 
because  it  necessarily  includes  them. 

Mr.  Hunsicker.  How  would  that  leave 
it  in  regard  to  re-appointment  ? 

Mr.  Armstrong.  It  would  exclude  re- 
appointment as  well  as  re-election. 

Mr.  Hunsicker.  That  is  the  reason  I 
oppose  it. 

The  President.  The  delegate  from 
Lycoming  moves  to  go  into  committee  of 
the  whole  for  the  purpose  of  inserting  the 
word  "again,"  after  the  word  "be,"  and 
striking  out  the  words,  "to  re-election." 

Mr.  Armstrong.  I  see  no  reason  why 
the  judge  should  be  eligible  to  appoint- 
ment, and  I  think  it  is  better  to  exclude 
appointing  them  for  a  short  term,  so  as  to 
cut  up  the  thing  entirely  and  prevent  a 
judge  who  has  once  served  a  full  term  be- 
ing re-elected  or  re-appointed.  That  is 
why  I  make  the  suggestion. 

Mr.  Ewing.  I  think  the  first  thought 
of  the  gentleman,  when  he  put  this  in, 
was  a  great  deal  better  than  his  second 
thought.  I  suppose  the  object  of  saying 
they  shall  not  be  eligible  to  re-election  is 
this:  That,  ordinarily,  a  judge  of  the  Su- 
preme Court,  having  served  his  twenty- 
one  years,  is  too  old  to  be  re-elected  for 
another  term  of  twenty-one  years;  but 
such  an  objection  would  not  apply  to  an 
appointment  that  would  necessarily  be 
confined  to  a  year  or  less.  I  think  it  is 
much  better  as  the  section  stands.  The 
way  it  is  it  covers  all  the  ground. 

Mr.  Hunsicker.  One  other  reason 
would  be  this:  The  idea  is  to  prevent  the 
judge5*  from  scheming  for  their  own  re- 
election ;  but  there  is  no  danger  of  an  ap- 
pointment being  schemed  for.  If  a 
judge's  term  should  happen  to  expire 
and  there  should  be  a  vacancy  for  a  short 
time  until  the  next  election,  I  see  no  rea- 
son why  that  judge  might  not  be  ap- 
pointed by  the  Governor  for  the  interme- 
diate space. 

The  President.  The  question  is  on 
going  into  committee  of  the  whole  for  the 
purpose  of  making  the  amendment  sug- 
gested by  the  gentleman  from  Lycom- 
ing. 

The  motion  was  agreed  to,  thore  being, 
on  a  division,  ayes  forty,  noes  ten. 

Mr.  Armstrong.  I  trust  now  that  the 
amendment  will  bo  made  by  unanimous 
consent  to  savo  time.     ["  No  objection."] 

The  President.  Will  the  Convention 
now  unanimously  consent  ?  ["  Aye."] 
The  correction  was  made  by  unanimous 
consent. 


Mr.  Armstrong.  I  move  now  to  strike 
out  the  word  "will,"  in  the  fourth  line  of 
the  same  section,  and  insert  "shall," 
which  is  better  grammar.  The  phrase 
should  be  "the  judge  whoso  commission 
shall  first  expire." 

The  President.  Will  the  Convention 
unanimously  consent  to  this  correction? 

Mr.  Alricks.  Let  me  call  attention  to 
the  fact  that  adding  the  letter  "s,"  after 
"expire,"  and  making  it  "expires,"  will 
avoid  the  necessity  of  putting  in  either 
"will"  or  "shall." 

Mr.  Armstrong.  I  should  think  not. 
It  ought  to  be  in  the  future. 

The  President.  The  correction  will 
be  made,  there  being  no  objection. 

Mr.  Struthers.  I  move  to  go  into 
committee  of  the  whole  for  tho  purpose 
of  striking  out  the  sixteenth  section, 
which  reads  as  follows  : 

"Section  16.  Whenever  two  judges  of 
the  Supreme  Court  are  to  be  chosen  for 
the  same  term  of  service,  each  voter  shall 
vote  for  one  only,  and  when  three  are  to 
be  chosen  he  shall  vote  for  no  more  than 
two  ;  and  candidates  highest  in  vote  shall 
be  declared  elected." 

I  do  not  wish  at  present  to  occupy  time 
on  this  amendment.  I  have  heretofore 
stated  my  views  in  regard  to  the  question 
involved  in  that  section. 

Mr.  Howard.  Mr.  President:  I  hope  this 
section  will  be  stricken  out.  ["  Why?"] 
The  reason  I  have  to  give  is  this:  When 
the  voter  goes  to  the  polls  to  vote  for  an 
officer  that  is  to  particpate  in  his  govern- 
ment in  one  of  its  great  departments,  the 
Executive,  Legislative  or  the  Judicial, 
it  is  his  right  to  vote  for  all  the  can- 
didates that  are  to  be  chosen.  For  the 
elector,  when  he  goes  to  the  polls,  and 
two  judges  are  to  be  voted  for,  to  be 
told  "  You  shall  vote  for  one  and  you 
shall  not  vote  for  the  other"  is  a  de- 
nial of  the  right  of  the  American  citizen, 
and  it  seems  to  me  that  it  should  not.  be 
put  into  the  Constitution  of  any  State,  or 
in  the  law  of  any  State.  It  looks  like  a 
contradiction  of  republican  government. 
Tho  idea  undoubtedly  is  to  bring  the  mi- 
nority into  actual  participation  in  the 
government,  which,  in  point  of  fact,  they 
have  no  right  to  possess  under  a  republi- 
can system.  Tho  business  of  tho  minority 
is  to  wait  until  they  can  build  themselves 
up  with  the  people  and  become  the  ma- 
jority, then  they  will  come  into  power ; 
and  the  majority  for  the  time  being  must 
govorn.     If  judgos  aro  to  bo  elected  by 
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the  people  there  should  be  no  exception 
to  the  rule. 

I  am  perfectly  aware  that  in  the  elec- 
tion of  inspectors  of  election  the  limited 
vote  has  been  acquiesced  in ;  but  they 
are  nothing  more  than  mere  clerks.  They 
do  not  in  any  way  participate  in  the  gov- 
ernment. They  constitute  no  part  of  it. 
They  are  mere  clerks  to  keep  accounts 
at  the  elections;  and  it  has  also  been  ap- 
plied to  county  auditors,  but  they  are 
mere  clerks  to  adjust  accounts.  It  is  pro- 
posed again  to  apply  it  to  county  commis- 
sioners, but  they  are  no  more  than  mere 
clerks  and  business  agents  for  the  county. 
Here  it  is  intended  to  apply  this  principle 
to  one  of  the  great  departments  of  gov- 
ernment. Why,  sir,  it  seems  to  me  a 
very  strange  state  of  affairs  if  in  Pennsyl- 
vania we  are  to  say  to  a  citizen  when  he 
comes  to  the  polls  :  "  You  may  vote  for 
this  man,  but  you  shall  not  vote  f-ir  that 
man,"  although  both  are  expected  to  be 
elected.  It  is  the  equal  right  of  every 
American  citizen  who  has  a  right  to  vote 
when  he  comes  to  the  polls  to  vote  for 
each  and  every  candidate  that  is  to  be 
elected,  and  further,  that  this  right  should 
never  be  questioned.  Therefore  I  hope 
that  this  section  will  be  stricken  out. 

The  President.  The  question  is  on 
agreeing  to  the  motion  to  go  into  commit- 
tee of  the  whole  to  strike  out  this  clause. 

Mr.  Baer.  Upon  that  I  call  for  the 
yeas  and  nays. 

Mr.  Achenbach.    I  second  the  call. 

Mr.  Armstrong.  I  desire  to  appeal  to 
the  Convention  upon  this  question,  and 
the  general  term  is  as  well  applicable  to 
this  as  to  other  sections.  We  have  a  rule, 
which  is  enforced  upon  third  reading, 
which  limits  debate,  and  which  renders 
it  extremely  difficult  to  wisely  and  calmly 
review  the  considerations  which  have  in- 
duced the  adoption  of  the  various  pro- 
visions not  only  of  this  article  but  of  oth- 
ers. Now  I  fully  recognize  the  fact  that 
wherever  a  proposed  amendment  is  clear 
to  the  judgment  of  the  Convention,  they 
have  a  full  right  to  adopt  it,  or  to  deal 
with  it  as  they  please.  But  I  appeal  to 
this  Convention  now  whether  it  is  wise 
to  strike  out,  upon  a  hasty  consideration, 
such  as  the  proposed  amendment  must 
now  receive  and  the  rules  of  the  Conven- 
tion as  they  stand  require,  a  section  which 
was  inserted  upon  full  consideration  on 
second  reading  and  received  the  endorse- 
ment of  this  Convention  in  very  full  as- 
sembly. This  amendment  was  as  fully 
and  as  amply  debated  as  any  provision  of 


this  article  or  of  any  other.  I  think, 
therefore,  that  it  is  not  wise  to  take  a 
crude  suggestion  •which  may  be  thrown 
out  now — I  speak  with  all  respect  to  the 
gentleman,  his  ideas  are  only  now  what 
they  were  before,  and  in  that  sense  are 
not  crude — but  we  cannot  reply  to  his  ar- 
guments in  the  Convention  when  it  is  as 
impatient  as  it  is  now,  and  I  believe  we 
are  doing  more  harm  than  good  to  the 
Constitution  by  adopting  suggestions  thus 
hastily  thrown  out.  I  believe  it  is  wiser 
and  safer  for  us  to  adhere  to  the  letter  of 
the  article  as  it  has  been  adopted. 

Mr.  Bkoomall.  I  do  not  understand 
the  argument  of  the  chairman  of  the 
Committee  on  the  Judiciary.  Surely  he 
does  not  mean  that  we  are  not  competent 
to  give  a  question  of  this  magnitude  the 
same  consideration  that  we  did  when  the 
article  was  on  second  reading.  There  is 
no  difference.  If  we  did  wrong  then,  we 
should  correct  that  wrong  now.  In  sev- 
eral very  important  instances,  we  have 
amended  and  greatly  amended  what  we 
did  in  committee  of  the  whole  and  upon 
second  reading;  and  I  trust  no  such  idea 
will  be  adopted  by  the  Convention  as  that 
a  thing  must  remain  now  because  we  did 
it  then.  I  never  did  see  the  very  great 
philosophy  of  the  declaration  of  the  wit- 
ness that  because  he  did  say  the  horse  was 
sixteen  feet  high,  he  should  say  so  to  the 
bitter  end.  I  propose  to  change  whatever 
I  rind  wrong.  I  propose  to  vote  in  favor 
of  the  proposition  to  go  into  committee  of 
the  whole  for  the  purpose  of  voting  this 
section  out.  I  said  about  all  I  could  say 
before,  but  was  out-voted  and  will  only 
repeat  now  that  if  there  is  any  practice 
that  is  pernicious  it  is  that  of  leaving  the 
selection  to  political  combinations,  to  po- 
litical conventions,  without  any  appeal 
over  again  to  the  people.  Rather  than  let 
the  two  political  conventions  appoint  the 
judges  I  would  go  back  to  the  old  plan 
and  let  the  Governor  do  it,  because  he  at 
least  would  be  responsible.  We  would 
know  who  he  is  and  where  to  fix  the 
blame  of  any  wrong  that  might  be  done. 
But  this  proposition  which  lets  the  action 
of  the  two  political  conventions  be  final, 
is  simply  saying  that  the  most  prominent 
politicians  in  each  party  in  the  State  shall 
appoint  the  judge.  If  we  are  willing  to 
say  that,  I  for  one  want  to  know  it.  I  know 
and  I  can  name  the  individual  who  while 
he  lives  would  always  appoint  the  judge 
upon  our  side,  and  I  imagine  the  gentle- 
man who  sits  before  me  (Mr.  Buckalew) 
can  name  the  individual  who  would  al- 
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ways  while  he  lives  appoint  the  judge  on 
the  Democratic  side,  and  there  would  be 
no  appeal  to  the  people  in  either  case.  I 
am  not  willing  that  any  such  thing  as  this 
should  be  done  if  my  voice  and  vote  can 
prevent,  and  I  propose  to  vote  to  strike 
out  this  provision. 

Mr.  Hay.  Will  the  gentleman  from 
Delaware  allow  me  to  ask  him  a  question? 

Mr.  Broomall.    Certainly. 

Mr.  Hay.  I  would  like  to  ask  whether 
it  is  not  better  that  two  men  should  have 
a  voice  in  that  matter  than  one. 

Mr.  Bkoojiall.  I  will  answer  the 
question  by  saying  that  if  the  two  men 
are  legally  appointed  for  that  purpose  and 
have  a  responsibility  to  the  people,  I 
would  certainly  prefer  it,  but  these  poli- 
ticians have  no  such  responsibility.  All 
they  want  is  to  rule  the  people  in  their 
own  way  and  for  their  own  purpose. 

Mr.  Woodward.  Let  me  ask  the  gen- 
tleman who  are  the  two  men  to  whom  he 
refers  ? 

Mr.  Broomall.  If  the  gentleman  in 
front  of  me  will  name  one,  I  will  name 
the  other,  but  it  is  not  worth  while  to 
mention  names  in  th's  connection. 

Mr.  Woodward.  I  would  like  to 
know  to  whom  you  refer. 

Mr.  Broomall.  I  think  I  can  name 
the  man  who  will  appoint  the  Republican 
cindidate  without  appeal  to  the  people. 
My  friend  in  front  of  me  can  name  the 
man  who  would  appoint  on  the  other 
side,  and  it  would  be  the  most  unscrupu- 
lous and  the  most  irresponsible  politi- 
cians in  the  State,  who  would  do  it  in 
each  case.  It  would  be  a  man  in  each 
case  who,  if  he  went  before  the  people, 
would  be  repudiated,  not  getting  one 
tenth  part  of  the  votes  of  his  own  part}'. 
I  do  not  propose  to  leave  the  appointment 
of  the  judges  to  any  such  power  as  that. 
I  want  the  people  to  have  the  substance 
as  well  as  the  form  of  tho  choice  of  their 
judiciary. 

Mr.  Corson*.  Mr.  President:  I  had 
supposed  that  this  case  had  been  argued 
out  to  a  conclusion.  We  thought  we  had 
effected  a  compromise  between  the  gen- 
tlemen of  the  Convention  who  were  in 
favor  of  a  cumulative  vote,  and  the  gen- 
tlemen of  the  Convention  who  were  in 
favor  of  electing  the  judges  in  the  old 
way,  and  those  others  who  were  in  favor 
of  the  Governor  appointing  the  judges  of 
the  Supreme  Court  by  the  adoption  of  the 
limited  system  of  voting.  We  effected 
that  compromise  by  tho  adoption  of  tho 
sixteenth  section.    There  were  those  here 


who  would  have  the  judges  appointed  by 
the  Governor ;  there  were  others  who 
would  have  them  elected  as  they  are  now 
elected  by  both  political  parties,  and 
never  yet  in  my  time  was  man  in  Penn- 
sylvania elected  to  the  office  of  supreme 
judge  who  had  not  been  selected  by  his 
political  party.  The  people  never  yet  re- 
pudiated the  nomination  of  a  political 
party  and  elected  a  man  who  had  not 
been  nominated  by  either  party.  It  is 
my  good  fortune  to  be  able  to  say  that  I 
have  voted  for  every  man  who  is  now  on 
the  supreme  bench  of  Pennsylvania. 

Mr.  Darlington.  The  gentleman 
does  not  remember  the  case  of  Judge 
Campbell  and  Judge  Coulter. 

Mr.  Corson.  No;  that  was  not  in  my 
time;  that  was  before  the  Hood.  [Laugh- 
ter.] 

Now,  the  people  come  together;  they 
send  men  to  their  political  conventions  fit 
to  select  candidates  to  the  Supreme  Court. 
The  gentleman  over  the  way  (Mr. 
Broomall)  perhaps  is  grieved  because 
Delaware  and  Chester  could  not  dictate 
to  the  people  of  Pennsylvania  at  the  last 
Republican  Convention  who  should  be 
the  candidate  for  the  Supreme  Court; 
the  people  of  Philadelphia  also  were 
grieved  because  they  did  not  get  their 
candidate  ;  but  it  should  not  affect  this 
question,  because  it  is  right  that  the  peo- 
ple of  Pennsylvania,  who  are  so  nearly 
divided  in  political  parties,shall  each  party 
have  one  mafi  upon  the  supreme  bench, 
and  let  the  gentlemen  of  this  Convention 
remember  that  this,  perhaps,  will  never 
happen  but  once,  when  two  judges  ot  the 
Supreme  Court  are  to  be  chosen.  If  this 
Constitution  shall  be  adopted,  of  course 
two  additional  judges  will  have  to  be 
elected,  and  at  that  time  each  one  of  the 
political  parties  of  the  State  of  Pennsyl- 
vania will  be  able  to  name  a  judge;  but 
it  may  never  happen  again.  It  is,  there- 
fore, nothing  to  be  scared  at. 

There  is,  therefore,  no  danger  that  the 
political  party  which  is  in  tho  ascendency 
in  tho  State  will  ever  have  a  minority  on 
the  supremo  bench ;  and  certainly  no 
honest  man,  be  he  Democrat  or  Republi- 
can, would  ever  want  more  than  a  majori- 
ty. Is  it  not  right  that  the.minority  should 
always  have  its  representative  in  every 
bod}'?  What  party  to-day  complains 
that  this  Convention  is  composed  of  al- 
most equal  numbers  of  both  political  par- 
ties? No  word  of  complaint  comes  up 
from  any  part  of  this  land,  and  no  honest 
man  in  Pennsylvania  will  complain  that 
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the  minority  shall  always  have  a  judge  of 
the  Supreme  Court. 

I  trust  this  section  will  not  be  stricken 
out.  I  am  as  strong  a  party  man  as  lives 
in  Pennsylvania,  and  I  am  the  author  of 
that  section.  It  was  carried  in  this  Con- 
vention without  a  single  remark  made 
by  me  in  its  favor,  because  it  was  a  com- 
promise between  the  men  who  repre- 
sented the  different  views  upon  this  ques- 
tion. 

I  have  no  fears  that  the  very  best  men 
will  not  always  be  selected  for  judge  of 
the  Supreme  Court.  Lawyers  largely 
constitute  conventions  called  to  select 
judges,  and  they  will  never  agree  on  any 
nomination  unless  it  be  a  good  one.  Look 
at  the  selection  of  lawyers  for  this  Con- 
vention. A  political  party  convention  in 
the  strictest  sense  sent  here  the  oldest, 
foremost  men  of  the  State.  We  can  trust 
thein.  Let  us  not  now  strike  down  this 
section. 

Mr.  Darlington.  Mr.  President :  If 
it  is  right  to  adopt  this  principle  in  one 
instance,  why  is  it  not  right  to  adopt  it  in 
all?  And  yet  a  large  majority  of  this 
Convention  is  decidodly  opposed,  as  has 
been  shown  by  repeated  votes  upon  re- 
peated occasions,  to  the  introduction  of 
this  minority  principle  into  everything 
else  than  the  Supreme  Court  or  corpora- 
tions. It  is  not  right  to  introduce  it  as 
a  fundamental  principle  to  be  at  all  times 
applied,  how  can  it  be  right  to  introduce 
it  at  all  ?  We  had  better  stand  by  the 
old  land-marks ;  and  I  beg  the  gentleman 
from  Lycoming,  to  remember, when  he  ap- 
peals to  us  to  stand  by  that  which  we  have 
done  by  previous  votes,  that  we  ought 
rather  to  stand  by  the  practice  of  the  gov- 
ernment for  the  last  century.  We  have 
done  well  heretofore,  and  with  the  same 
course  of  conduct  we  shall  do  well  here- 
after. Our  judges  have  been  pure  and 
upright ;  they  have  always  been  chosen, 
since  election  was  the  fashion,  by  the  ma- 
jority, and  we  have  no  reason  to  suppose 
that  they  will  be  otherwise  when  chosen 
by  the  majority  still. 

I  am  opposed  to  all  innovations,  especi- 
ally upon  this  point  of  the  judiciary. 

The  President.  The  Clerk  will  call 
the  names  of  delegates  on  the  motion  to 
go  into  committee  of  ihe  whole  for  the 
purpose  of  striking  out  the  sixteenth  sec- 
tion. 

The  question  was  taken  bj-  3-eas  and 
nays  with  the  following  result. 


YEAS. 

Messrs.  Addicks,  Andrews,  Baily, 
(Perry,)  Beebe,  Bowman,  Broomall,  Dar- 
lington, Edwards,  Ewing,  Hanna,  Hor- 
ton,  Howard,  Lawrence,  Lear,  Littleton, 
MacConnell,  M'Culloch,  Minor,  Newlin, 
Niles,  Patterson,  D.  W.,  Porter,  Purvi- 
anca,  John  N.,  Purviance,  Samuel  A., 
Russell,  Simpson,  Stanton,  Struthers, 
Wethcrill,  J.  M.,  White,  David N.,  White, 
Harry,  White,  J.  W.  F.,  and  Walker, 
President — 33. 

NAYS. 

Messrs.  Achenbach,  Alricks,  Arm- 
strong, Baer,  Bailey,  (Huntingdon,) 
Baker,  Biddle,  Black,  Charles  A.,  Boyd, 
Brodhead,  Brown,  Bnckalew,  Calvin, 
Carter,  Church,  Clark,  Cochran,  Corson, 
Cronmiller,  Curtin,  Dallas,  DeFrance, 
Elliott,  Fell,  Fulton,  Guthrie,  Hay,  Haz- 
zard,  Hempfrill,  Heverin,  Hunsicker, 
Landis,  Lilly,  M'Clean,  M'Michael, 
M'Murray,  Mann,  Metzger,  Mott,  Palmer, 
G.  W.,  Palmer,  H.  W.,  Patterson,  T.  H. 
B.,  Patton,  Read,  John  R.,  Smith,  H.  G., 
Smith,  Henry  W.,  Van  Reed,  Woodward, 
Worrell  and  Wright— 50. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Ainey,  Bannan,  Bar- 
clay, Bardsley,  Bartholomew,  Bigler, 
Black,  J.  S.,  Bullitt,  Campbell,  Carey, 
Cassidy,  Collins,  Corbett,  Craig,  Curry, 
Cuyler,  Davis,  Dodd,  Dunning,  Ellis, 
Finney,  Funck,  Gibson,  Gilpin,  Green, 
Hall,  Harvey,  Kaine,  Knight,  Lamberton, 
Long,  MacVeagh,  M'Camant,  Mantor, 
Mitchell,  Parsons,  Pughe,  Purman,  Reed, 
Andrew,  Reynolds,  Rooke,  Ross,  Runk, 
Sharpe,  Smith,  Wm.  H.,  Stewart,  Tem- 
ple, Turrell,  Wetherill,  John  Price  and 
Wherry— 50. 

Mr.  Dallas.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  the  article,  by  inserting  a  new 
section  to  come  in  after  section  four. 

The  Clerk  re?d  the  proposed  amend- 
ment as  follows : 

"  In  the  county  of  Philadelphia  all  the 
jurisdiction  and  powers  now  vested  in  the 
district  court  and  in  the  court  of  common 
pleas  in  said  county  shall  hereafter  be 
vested  in  one  court  of  common  pleas, 
composed  of  twelve  judges,  and  divided 
into  four  divisions  of  three  judges  each. 

"The  said  several  divisions  shall  have 
equal  and  co-ordinato  jurisdiction,  and 
shall  be  respectively  distinguished  as 
court  of  common  pleas  number  one,  num- 
ber two,  number  three  and  number  four  ; 
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and  the  number  of  said  divisions  may 
from  time  to  time  be  increased,  and  the 
election  of  judges  for  such  additional 
divisions  be  provided  for  by  law,  and  such 
new  divisions  shall  be  part  of  the  same 
court,  and  be  distinguished  b3r  successive 
numbers. 

"  Each  of  said  divisions  shall  (except  as 
herein  provided)  have  exclusive  jurisdic- 
tion of  all  proceedings  at  law  and  in 
equity  to  which  the  jurisdiction  of  such 
division  shall  have  once  attached,  subject 
to  removal  from  any  one  to  any  other  of 
said  divisions,  for  such  causes  and  in  such 
manner  as  may  be  prescribed  by  law  ;  but 
all  proceedings  at  law  and  in  equity  shall 
be  commenced  in  said  court  of  common 
pleas  as  one  court  and  without  regard  to 
the  divisions  thereof;  and  the  assignment 
and  distribution  of  the  proceedings  so 
commenced  to  and  amongst  the  said  sev- 
eral divisions  shall  be  made  in  accord- 
ance with  such  general  rules  upon  the 
subject  as  the  said  court  may  from  time 
to  time  adopt;  and  upon  assignment 
of  any  proceedings  at  law  or  in  equity  to 
any  of  said  divisions  in  accordance  with 
said  general  rules,  the  jurisdiction  of 
such  division  shall  immediately  attach 
thereto.  Said  court  sitting  collectively 
shall  from  time  to  time  make  such  rules 
and  orders  for  regulating  its  practice  and 
business  and  that  of  its  divisions,  as  to  it 
may  seem  proper,  said  rules  and  orders  to 
have  the  same  force  as  rules  of  court  in 
other  cases,  and  the  said  court,  sitting  col- 
lectively, shall,  from  time  to  time,  detail 
one  or  more  of  its  judges  in  turn  to  hold 
the  criminal  courts  of  said  district,  and 
shall  also  from  time  to  time  detail  one 
judge  from  each  division  of  said  court  to 
sit  in  banc,  who,  while  so  sitting,  shall  ex- 
clusively exercise  all  the  powers  and  ju- 
risdiction of  said  court  for  further  exam- 
ination or  review  of  all  proceedings,  civil 
and  criminal,  which  shall  have  been  pre- 
viously brought  before  said  court,  or  any 
division  thereof,  and  shall  perform  such 
other  duties  and  exercise  such  other  pow- 
ers and  jurisdiction  of  said  courts  (not  in- 
cluding trial  by  jury)  as  said  court  may 
by  general  rules  prescribe.  The  judg- 
ment of  said  judges,  or  a  majority  of  them, 
when  so  sitting  in  banc,  shall  have  the 
force  and  effect  of  judgments  of  the  entiro 
court,  but  no  judge  shall  have  a  voice  in 
determining  any  judgment  in  review  of 
his  own  decision. 

"  There  shall  be  but  one  prothonotary's 
oflice  and  one  prothonotary  for  said  court, 
who,  with  such  assistants   as  the  court, 


may  deem  necessary,  shall  be  appointed 
by  the  judges  thereof,  and  be  subject  to 
removal  by  them,  and  he  and  his  assist- 
ants shall  be  compensated  by  fixed  sala- 
ries only." 

Mr.  Dallas.  Mr.  President  :  If  I  can 
have  the  ear  of  the  Convention  for  a  very 
few  minutes  I  will  try  to  explain  the  pur- 
pose of  this  amendment.  It  is  the  same, 
with  the  exceptions  of  a  few  verbal 
changes,  as  that  which  will  be  found  in 
volume  six  of  the  Debates,  at  page  two 
hundred  and  seventy-five,  and  delegates 
will  oblige  me  if  they  will  take  the  trou- 
ble to  turn  to  that  page. 

I  have  offered  this  amendment  to  come 
in  after  section  four  of  the  judiciary  arti- 
cle. Sections  five,  six,  seven  and  eight  of 
that  article  as  we  have  it  from  the  Com- 
mittee on  Revision  are  exclusively  de- 
voted to  the  judicial  system  intended  for 
Philadelphia  and  Alleghem*  counties 
only.  I  have  not  moved  to  strike  out 
those  sections,  although  my  proposed 
amendment  will,  so  far  as  Philadelphia  is 
concerned,  be  a  substitute  for  them,  be- 
cause they  also  relate  to  Allegheny,  and 
I  desire  that  the  gentlemen  representing 
that  section  of  the  State  shall  speak  for 
themselves  on  the  subject. 

Mr.  President,  there  was  upon  Saturday 
last,  held  in  the  city  of  Philadelphia  a 
meeting  of  its  bar,  at  which  1113-  colleague 
(Mr.  Cu3rler)  was  the  presiding  officer. 
He  was  instructed  to  present  this  morn- 
ing to  the  Convention  certain  resolutions 
which,  owing  to  the  misfortune  which 
prevents  his  attendance  here,  he  was  not 
in  his  place  to  offer.  Those  resolutions  I 
caused  to  be  sent  to  the  Clerk's  desk  to 
be  read,  and  they  were  read  there ;  but  in 
the  noise  that  prevailed  were  probably 
not  general^  heard.  I  propose  as  a  por- 
tion of  my  remarks  to  read  them  again. 
The  resolutions  passed  b3r  the  Philadel- 
phia bar  unanimously  on  Saturda3*  last, 
were  these  : 

Resolved,  That  in  the  opinion  of  the 
Bar  of  Philadelphia  the  S3rstem  of  courts 
proposed  for  this  district  D3r  'the  Consti- 
tutional Convention  is  not  suited  to  the 
wants  of  this  cominunit3',  and  is  objec- 
tionable among  other  reasons  for  the  fol- 
lowing : 

1.  Because  it  will  make  unnecessary 
distinctions  in  our  judicial  sv-stem,  which 
must  introduce  uncertaint3r  and  confu- 
sion in  practice  and  tho  conduct  of  busi- 
ness. 

2.  Because  by  the  erection  of  several 
courts  of  equal  and  concurrent  jurisdic- 
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tion  for  this  city,  it  would  lead  to  the  se- 
lection of  judges  by  suitors  and  counsel. 

S.  Because  in  the  event  of  discordant 
rulings  in  matters  of  discretion,  the  con- 
struction of  their  own  rules  and  the  like, 
in  this  district,  there  would  be  no  means 
of  securing  revision  or  correction. 

4.  Because  it  would  diminish  the  dig- 
nity of  the  office  of  the  judge,  and  the 
respect  of  parties  and  of  the  public  for 
the  judgments  of  our  courts,  and  conse- 
quently greatly  increase  the  business  of 
the  Supreme  Court  from  this  county. 

Resolved,  That  a  copy  of  the  foregoing 
resolutions  be  forwarded  to  the  Conven- 
tion, with  the  request  that  this  subject 
may  receive  its  further  consideration. 

Now,  Mr.  President,  so  far  as  I  am  in- 
structed by  that  meeting,  and  so  far  as  my 
private  inquiry  since  the  matter  was  last 
before  the  Convention  has  enabled  me  to 
gather  the  sentiment  of  the  bar  of  Phila- 
delphia, I  have  become  more  and  more 
strongly  convinced  that  the  action  taken 
by  this  body  in  relation  to  the  Philadel- 
phia courts  is  almost  unanimously  object- 
ed to  by  the  members  of  the  profession  in 
this  city.  They  are  divided  in  sentiment 
in  only  one  respect.  They  are  unanimous, 
or  nearly  so,  in  objecting  to  the  action  of 
the  Convention.  There  is  some  division 
upon  the  question  of  whether  they  should 
ask  this  Convention  to  leave  them  just 
where  they  stand  to-day,  with  a  district 
court  and  a  court  of  common  pleas,  or 
whether  they  should  ask  us  for  one  con- 
solidated court,  abolishing  the  district 
court.  Upon  that  question,  it  is  due  to 
frankness  to  state  that  there  is  a  division 
of.  sentiment,  and  n«>  man  can  tell  how  a 
full  vote  of  the  Philadelphia  bar  upon 
that  subject  would  result.  But  one  thing 
is  certain :  they  would  take  either  of 
them  rather  than  that  which  the  Conven- 
tion has  given,  and  I  ask  the  Convention 
to  give  their  voice  therefore  upon  that 
subject  a  fair  attention.  But  they  feel — 
if  they  do  not  I  am  certain  I  do— that 
something  is  due  to  the  bar  of  the  rest  of 
the  State,  even  upon  this,  which  may 
seem  altogether  a  local  matter.  I  am 
willing  to  concede  that  there  is  a  great 
deal  in  the  argument  made  here  in  favor 
of  uniformity  of  the  system  throughout 
the  State,  and  that  Philadelphia  should 
not  be  given  anything  which  would  bean 
excresence  upon  a  proper  arrangement 
for  the  entire  Commonwealth. 

Holding  this  view,  I  have  proposed  that 
which  resembles  the  proposition  of  the 
Judiciary  Committee  in  all    particulars 


save  one  ;  that  is,  while  the  amendment 
retains  the  name  of  the  court  of  common 
pleas  and  recognizes  what  must  bo  recog- 
nized, that  whereas  three  judges,  and  in 
most  cases  only  one,  will  answer  for  a 
judicial  district  in  the  country,  we  must 
have  at  least  twelve  judges  in  this  coun- 
ty; but  while  the  plan  I  have  proposed 
recognizes,  like  that  of  the  committee, 
the  necessity  for  a  greater  number  of 
judges  for  the  district,  it  proposes  to  put 
them  into  one  court  of  common  pleas  in- 
stead of  into  four.  That  is  the  entire  dif- 
ference, with  such  changes  in  detail  as 
that  difference  requires  between  the  re- 
port of  the  committee  and  that  which  I 
have  offered. 

Mr.  Campbell.  Will  the  gentleman 
permit  me  to  ask  him  a  question  ? 

Mr.  Dallas.  I  prefer  not,  with  all  re- 
spect to  the  gentleman.  I  have  but  ten 
minutes  and  have  scarcely  timo  to  com- 
plete what  I  have  to  say. 

Mr.  President,  it  is  proposed  by  this 
amendment  to  give  Philadelphia  what 
will  put  her  precisely  in  harmony  with 
the  rest  of  the  State,  to  wit :  a  single 
court  of  common  pleas  instead  of  four 
courts. 

A  necessity  which  must  be  recognized 
will  require  us  to  divide  that  court  into 
dirferont  sections  or  divisions  for  the  pur- 
pose of  the  transaction  of  business,  as  is 
now  done  in  our  district  court,  the  judges 
of  which  hold  four  courts  at  the  same 
time.  Wo  bring  our  suits  simply  in  the 
district  court,  and  they  are  then  referred 
to  the  district  court  number  one,  two, 
three  or  four  for  trial  under  general  rule, 
and  no  lawyer  can  fairly  and  honestly 
know  beforehand  in  which  of  these  four 
courts  his  cases  will  be  tried.  My  princi- 
pal, and  perhaps  only,  objection  to  there- 
port  of  the  committee  upon  this  head  is, 
that  it  has  failed  similarly  to  arrange  in 
the  plan  proposed  by  it,  and  it  is  intended 
by  my  amendment  to  extend  our  district 
court  system  and  apply  it  to  the  present 
judicial  project  for  this  city,  so  that  as  a 
mere  matter  of  detail,  when  our  suits  are 
brought,  just  as  they  are  elsewhere,  in 
one  court  of  common  pleas,  they  will  be 
assigned  by  rule  for  trial  or  hearing  to  a 
division  of  that  tribunal. 

The  President.  The  gentleman's  time 
has  expired.  Does  he  desire  to  proceed 
further  ? 

Mr.  Dallas.  No  ;  I  will  not  transgress 
upon  the  rules  or  tho  time  of  the  Con- 
vention. 
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Mr.  Campbell.    If  the  delegate  who 

has  just  taken  his  seat  (Mr.  Dallas)  had 
been  willing,  I  was  going  to  ask  him 
whether  the  Philadelphia  bar,  or  any  of 
its  members  except  himself,  had  signified 
a  desire  to  havethe  proposition  introduced 
by  him  passed  ?  I,  myself,  do  not  think 
the  bar  of  Philadelphia  would  entertain 
such  a  proposition. 

A  word  about  the  bar  meeting  that  the 
gentleman  has  spoken  of  and  emanating 
from  which  we  have  had  resolutions  in- 
troduced here  this  morning.  All  the  law- 
yers in  this  body  know  how  bar  meetings 
are  gotten  up.  A  call  is  issued — very 
often  hastily — the  object  of  the  meeting 
being  stated  in  the  call,  and  those  persons 
who  are  in  favor  of  that  object  go  to  the 
meeting,  and  those  who  are  not  in  favor 
of  it  generally  stay  away,  and  the  conse- 
quence is  that  when  the  meeting  takes 
place  it  is  all  one-sided.  Those  opposed 
to  the  object  of  the  meeting  are  not  there, 
there  is  no  discussion  of  views;  gentle- 
men get  up  and  make  speeches— all  in  the 
same  vein— and  a  set  of  resolutions  are 
passed  that  have  been  prepared  before- 
hand by  perhaps  one  or  two  persons 
only.  These  resolutions  are  not  discussed, 
neither  are  they  scrutinized  very  closely, 
but  are  passed  generally  as  a  matter  of 
course,  and  go  forth  as  the  sentiment  of 
the  bar.  The  meeting  of  the  Philadelphia 
bar  on  Saturday  last  seems  to  be  con- 
ducted on  the  plan  of  operations  I  have 
just  described.  Now,  I  venture  to  say 
that  there  are  many  lawyers  in  th's  city 
who  were  not  present  at  that  meeting  and 
who  were  not  in  favor  of  the  resolutions 
passed  by  it. 

As  regards  the  proposition  of  the  gen- 
tleman, (Mr.  Dallas,)  I  hope  it  will  meet 
with  the  same  disfavor  that  it  met  with 
when  he  offered  it  at  the  time  we  were 
on  second  reading  of  the  judiciary  article. 
When  he  offered  it  at  that  time  I  believe 
he  got  his  own  vote  for  it ;  I  do  not  think 
there  was  another  vote  in  favor  of  it ;  and 
I  think,  to  say  the  least,  it  is  a  little  pre- 
sumptious  now  to  offer  it  before  this  body 
again  when  by  such  a  decided  vote  it  has 
already  been  disposed  of. 

I  trust  we  shall  adhere  to  the  report  of 
the  Judiciary  Committee.  It  is  the  best 
tiling  that  has  been  yet  offered  for  the 
people  of  this  city.  We  are  to  regard  not 
alone  the  wishes  of  the  judges  of  our 
courts,  not  alono  tho  wishes  of  the  law- 
yers who  practice  before  them,  but  we 
must  look  to  tho  people  themselves  and 
learn  what  they  waut.     I  am  satisfied  that, 


with  a  fair  election,  the  people  of  Phila- 
delphia would  gladly  accept  the  plan  pro- 
posed by  the  Judiciary  Committee.  If 
this  plan  is  adopted,  it  will  break  up  the 
"criminal  court  ring"  in  Philadelphia, 
and  that  is  what  the  people  want.  There- 
fore I  appeal  to  members  from  the  inte- 
rior to  look  at  this  question  not  as  a  purely 
Philadelphia  matter,  but  as  a  matter  in 
which  the  whole  State  is  interested  and  as 
a  matter  in  which  they  should  take  part, 
as  well  as  the  Philadelphia  members, 
and  I  appeal  to  them  to  aid  in  sustaining 
the  report  of  the  committee  and  pass  on 
third  reading  the  sections  upon  this  sub- 
ject that  we  have  already  passed  in  com- 
mittee of  the  whole  and  upon  second 
reading. 

Mr.  Cuiitin.  If  we  were  forming  a  ju- 
dicial system  now,  and  were  about  to  ar- 
range that  system  for  Philadelphia,  I 
think  the  report  of  the  committee,  as  well 
as  the  substitute  offered  by  the  delegate 
from  Philadelphia,  (Mr.  Dallas,)  would 
deserve  serious  and  grave  consideration. 
But,  sir,  change  is  not  always  progress, 
nor  is  it  improvement.  Now,  I  do  not  un- 
derstand that  the  people  of  Philadelphia 
complain  of  the  present  organization  of 
their  judicial  system.  Lawyers  under- 
stand now  where  to  bring  their  suits,  and 
the  people  understand  the  jurisdiction 
they  are  to  appear  before  in  contesting 
the  rights  of  property  or  of  person. 

I  understand  all  the  delegates  to  agree 
that  the  seats  on  tiie  bench  are  now  filled 
by  eminent,  learned  men,  and  men  of  in- 
tegrity, and  this  Convention  would  not 
have  been  called  to  make  a  violent  change 
in  tho  judiciary  system  of  this  city.  We 
should  not  have  been  here  for  any  such 
purpose;  it  is  not  demanded  by  petition 
from  the  people.  Surely  there  is  some 
change  asked  for  by  the  gentlemen  repre- 
senting various  sections  and  divisions  and 
sentiments  of  tho  bar  of  the  city*,  for  it 
seems  to  me  that  even  on  this  floor  some 
of  the  delegates  who  practice  at  the  bar 
are  in  favor  of  tho  present  system  ;  some 
are  in  favor  of  the  change  proposed  by 
the  Committeo  on  the  Judiciary,  and 
others  are  in  favor  of  changes  quite  as 
novel  and  strange  to  the  people  of  the 
city  who  have  to  appear  before  tho  courts 
as  suitors  as  well  as  to  the  members  of 
the  bar.  Now,  inasmuch  as  there  is  no 
complaint  of  the  judiciary  system  as  ap- 
plied to  tho  city  of  Philadelphia,  and  as  it 
is  perfectly  apparent  that  there  must  be 
some  difference  in  the  administration  of 
tho  law  between  a  large  oity  like  Phila- 
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delpbia  and  a  rural  district  such  as  you, 
Mr.  President,  live  in  and  as  I  live  in, 
and  that  the  system  as  now  pursued  in 
Philadelphia  is  acceptable  and  no  change 
is  asked,  I  do  trust  that  this  Convention 
will  dispose  of  this  vexatious  question  by 
leaving  the  system  as  it  is  now. 

Mr.  Xewlin.  Mr.  President :  I  have 
only  one  word  to  say.  I  have  nothing  to 
do  with  the  criminal  court,  and  therefore 
I  cannot  be  considered  to  have  any  inter- 
est in  any  supposed  "ring"  there  ;  indeed 
I  do  not  believe  there  is  such  a  thing,  but 
I  do  know  that  there  is  not  a  single  mem- 
ber of  the  bar  that  I  have  met  who  is  in 
favor  of  what  has  been  done  by  this  Con- 
vention against  the  wishes  of  three  out  of 
four  of  the  members  from  the  city.  If 
the  gentlemen  from  the  interior  know 
better  what  is  good  for  us  than  we  do, 
well  enough,  but  it  strikes  me  that  when 
three  out  of  four  from  the  city  vote  one 
waj-,  the  members  from  the  interior  might 
take  it  for  granted  that  the  large  majority 
is  apt  to  be  correct.  Had  the  committee 
tried  their  best  to  concoct  a  scheme  ex- 
pressly to  antagonize  the  bar  they  could 
not  have  succeeded  better. 

Mr.  J.  R.  Read.  Mr.  President :  I  trust 
the  members  of  the  Convention  will  par- 
don the  persistency  with  which  a  majori- 
ty of  the  delegation  from  this  city  return 
to  the  attack  upon  this  section,  but  they 
will  please  recollect  that  we  are  justified 
in  so  doing  by  the  natural  expression  of 
indignation  of  the  bar  of  this  city,  as  well 
as  the  suspicion  that  has  been  excited  in 
the  public  mind  expressed  in  all  the  pub- 
lic papers  of  this  city,  at  what  is  consid- 
ered a  lack  of  wisdom  on  the  part  of  this 
Convention  in  this  particular;  and  for 
my  own  part,  I  believe  they  are  justified 
in  cherishing  that  thought,  for  it  does 
occur  to  me  with  great  force  that  when 
this  Convention  with  irreverent  hands 
seeks  to  destroy  a  court  which  by  its  rec- 
titude and  its  prompt  dispatch  of  business 
has  engendered  a  feeling  of  respect  and 
reverence  at  the  hands  of  this  community, 
the  people  are  justified  in  feeling  a  grave 
doubt  of  the  vaunted  wisdom  of  this  Con- 
vention. 

And  what,  Mr.  President,  is  the  effect 
of  this  section?  Its  effect  is,  in  a  ward, 
to  destroy  one  court,  viz :  the  district 
court;  and  for  what?  In  the  words  of  the 
delegate  from  Lycoming,  it  is  for  the 
sake  of  obtaining  "a  symmetrical  sys- 
tem,"— a  symmetrical  system  in  name 
and  not  in  fact,  because  if  you  will  look 
at  the  first  section  of  the  juciioiary  article 


you  will  ascertain  that  the  Legislature  of 
the  State  are  authorized  to  create  such 
other  courts  as  they,  from  time  to  time, 
may  deem  necessary.  So  that  in  point  of 
fact,  if  we  concur  in  this  section  as  it 
stands  in  the  report  of  this  committee, 
and  if,  after  the  adoption  of  this  Constitu- 
tion, the  people  of  this  city  should  see  fit, 
as  they  have  seen  fit  in  the  past,  to  ask 
for  the  establishment  of  a  district  court, 
the  Legislature  has  the  power  to  establish 
it ;  and  thus  we  might  have  court  of  ele- 
phantine proportions  and  a  district  court 
as  of  old. 

The  courts  as  they  are  now  established 
are  entirely  satisfactory  to  us.  They  sub- 
ject us  to  no  inconvenience.  On  the  con- 
trary, the  members  of  the  bar  understand 
and  appreciate  them,  and  the  people  are 
quite  familiar  with  them,  and  like  them 
and  their  manner  of  trying  cases.  And 
•what  have  we  here?  We  have  four 
courts,  where  we  now  have  two,  with 
power  to  try  the  same  cases,  to  settle  the 
same  questions,  and  each  to  have  the 
same  jurisdiction.  The  result  will  be 
then  that  we  shall  be  liable  to  have  opin- 
ions as  various  as  we  have  members  of 
courts.  The  decision  of  court  No.  1  may 
conflict  with  the  decision  of  No.  2 ;  that 
of  No.  3  with  that  of  No.  4,  and  so  on  as 
often  as  the  changes  can  be  rung.  This  is 
one  of  the  great  advantages  which  we  are 
to  obtain  by  reason  of  the  passage  of  this 
section  ! 

I  cannot  say  that  I  am  entirely  in  favor 
of  the  amendment  suggested  by  my  col- 
league from  Philadelphia  (Mr.  Dallas.) 
My  views  are,  as  they  have  been  ex- 
pressed in  a  previous  session  of  this  Con- 
vention, that  we  had  better  leave  these 
courts  alone.  That  is  all  we  ask,  that  is 
all  we  desire.  We  ask  no  change.  We 
ask  only  that  you  should  let  our  courts 
remain  just  as  they  now  are,  to  try  their 
cases  in  the  future  as  they  have  done  in 
the  past. 

I  do  hope  that  the  Convention  will  not 
pass  this  soction.  I  do  not  think  they 
understand  the  injury  and  inconvenience 
they  will  inflict  upon  this  community  if 
they  pass  it  as  they  have  it  reported  by 
the  Committee  on  the  Judiciary. 

Mr.  Darlington.  I  do  not  think  that 
we  are  justified  in  permitting  this  im- 
portant section  to  pass  without  a  careful 
consideration  not  only  by  tho  members 
from  the  city  of  Philadelphia,  but  I  also 
trust  by  those  from  the  country.  It  cer- 
tainly does  injustice  to  a  very  large  ex- 
tent, and  our  busimss  is  to  see  that  the 
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best  plan  is  adopted  which  we  can  possi- 
bly devise. 

As  between  the  report  of  the  Commit- 
tee on  the  Judiciary  and  the  project  of 
the  delegate  from  Philadelphia,  (Mr.  Dal- 
las,) I  am  decidedly,  for  one,  in  favor  of 
the  amendment  proposed,  and  my  reasons 
are  these :  Fonr  courts  are  proposed  by 
the  Judiciary  Committee,  of  equal  and 
co-ordinate  jurisdiction.  Each  court  is  to 
be  distinct  and  every  suit  is  to  be  brought 
in  its  proper  court.  Now,  sir,  if  you  were 
to  bring  a  suit  for  a  client  in  any  of  these 
courts,  you  would  select  that  court  which 
is  presided  over  by  the  most  intelligent 
and  able  judge,  and  so  would  I,  and  so 
would  every  other  gentleman  in  the 
State  ;  and  the  result  would  be  that  if 
five  hundred  suits  were  to  be  brought  in 
these  four  different  courts,  perhaps  four 
hundred  suits  would  be  instituted  in  one 
of  these  courts  and  the  other  one  hun- 
dred suits  scattered  through  the  remain- 
ing three  courts.  Now,  as  these  suits  are 
brought,  so  they  must  be  tried.  The  four 
hundred  suits  brought  in  one  court  must 
be  tried  by  the  judges  of  that  court,  un- 
less you  provide  other  machinery  to  re- 
lieve them  of  the  burden.  The  other 
three  courts  presided  over  by  the  remain- 
der of  the  judges,  would  each  have  a 
smaller  number  of  causes  to  decide  and 
would  have  causes  of  less  significance 
and  value.  Therefore,  under  this  proposed 
system  of  the  Committee  on  the  Judicia- 
ry there  will  be  anything  but  equality  of 
labor  or  equality  of  talent.  What  I  think 
is  a  far  better  plan  than  this,  is  that  which 
lias  just  been  proposed  by  the  delegate 
from  Philadelphia,  which  will  enable 
every  member  of  the  bar  to  bring  bis  suits 
all  in  the  same  courtand  let  the  question  of 
the  time  and  manner  of  their  trial  be  de- 
cided by  the  judges  of  the  courts. 

This  is  precisely  the  application  of  the 
principle  and  practice  found  in  the  dis- 
trict court.  All  the  suits  will  be  brought 
in  one  court  and  the  judges  will  divide 
tho  business  into  four  different  branches 
according  to  the  magnitude  of  the  cases, 
and  thus  each  judge  can  take  his  share. 
Would  not  that  bo  better,  far  better,  than 
to  have  lour  courts  with  different  kinds  of 
businessdevolvingupon  each  court  ?  That 
is  one  reason  why  I  greatly  prefer  tho 
proposition  of  tho  member  who  has  just 
presented  it.  II',  however,  tho  Conven- 
tion shall  decline  to  adopt  it,  T  will  be  in- 
clined, for  one,  to  go  with  tho  gentleman 
from  Centre  and  with  the  bar  of  Phila- 
delphia and    leave    them   alone,   taking 


from  them,  if  you  please,  their  nisi  prius 
court  and  leaving  to  them  their  district 
court  and  their  courts  of  common  pleas  as 
they  are  now. 

Mr.  BIDDL.E.  Undoubtedly  on  a  ques- 
tion which  concerns  the  interests  of  the 
citizens  of  Philadelphia,  if  it  be  possible 
to  get  something  like  an  intelligent  ex- 
pression of  the  high  priests  who  minister 
at  tho  altars  of  the  law  in  that  communi- 
ty, it  would  be  a  very  desirable  assistance 
to  us ;  but  I  am  afraid  we  cannot  get  it. 
It  is  very  certain  that  whether  we  can  get 
it  or  not  we  have  not  got  it  yet ;  for  any- 
body that  reads  the  report  of  the  proceed- 
ings of  the  meeting  of  the  members  of  the 
bar  of  Philadelphia,  which  appears  to 
have  been  very  largely  attended,  from 
the  report  made  on  last  Saturday,  will  fail 
to  ascertain  exactly  what  it  is  they  want. 
I  find  by  a  report  of  that  meeting  that  my 
distinguished  friend  from  this  city,  (Mr. 
Cuyler,)  who  is  necessarily  absent  to-day, 
"rehearsed  the  action  of  the  Convention, 
and  suggested  as  a  remedy  therefor  the 
creation  of  a  superior  court  of  three  judges 
to  be  elected  af  large  from  the  State  for 
fifteen  years,  who  should  have  an  inter- 
mediate jurisdiction  in  appellant  cases  in 
minor  causes,  and  thus  relieve  the  Su- 
preme Court;  the  judges  of  this  court  to 
hold  circuit  courts  throughout  the  State, 
together  with  the  judges  of  the  common 
pleas  and  quarter  sessions." 

Thus  far  it  does  not  very  much  relate  to 
that  which  we  are  now  talking  about ;  but 
at  the  close  of  his  remarks  I  find  the  fol- 
lowing to  have  been  reported  : 

"As  to  the  local  business,  he  would  take 
appeal  cases  and  trial  of  causes  from  the 
common  pleas  and  vest  them  in  the  dis- 
trict courts,  and  would  take  from  the  dis- 
trict court  its  equity  jurisdiction  and  vest 
it  in  the  common  pleas." 

And  then  follows  the  presentation  of 
the  resolutions  by  Mr.  Dickson. 

Now,  if  the  report  of  that  meeting 
means  anything  at  all,  it  means  some- 
thing absolutely  opposed  to  the  substitute 
offered  by  the  delegate  from  the  city  to- 
day, which  he  now  wants  us  to  go  into 
committee  of  the  whole  to  adopt.  If  we 
are  to  gather  from  the  report,  which  is 
somewhat  obscure,  that  tho  meeting, 
which  was  largely  attended,  favored  the 
views  of  Mr.  Cuyler,  then  they  meant  to 
keep  tho  district  court  as  it  is  now,  throw- 
ing into  it  the  common  law  jurisdiction  in 
appeals  from  aldennanic  cases,  and  to  go 
still  further  by  depriving  it  of  all  equity 
jurisdiction.     Now  this  body,  by  an  over- 
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whelming  vote,  voted  against  that,  and  it 
is  not  necessary  to  discuss  it  now. 

What  we  have  to  discuss  now  is  the 
value  of  the  substitute  offered  by  my  col- 
league from  Philadelphia,  and  I  venture 
to  say  that  beside  himself  there  is  not  a 
single  member  of  the  bar  from  this  city 
who  is  in  favor  of  it.  If  there  is  a 
member  of  the  bar  here  who  is  in  favor 
of  it,  I  would  like  to  see  him  now.  Let 
him  rise  and  contradict  me.  I  have  con- 
versed with  a  great  many  of  them,  and  I 
find  them  all  opposed  to  it.  Whatever 
they  may  think  of  the  section  as  it  stands 
reported  in  the  article,  they  are  not  in  fa- 
vor of  this. 

1  intend  now  after  this  opening  to  con- 
fine myself  strictly  to  the  matterin  hand. 
The  question  is  whether  you  are  going  to 
adopt  a  plan  by  which  you  annihilate  the 
courts,  or  cut  them  up  into  petty  depart- 
ments with  twelve  judges,  against  the 
wishes  of  all  the  judges  so  far  as  I  know, 
and  without  the  wishes  of  any  respectable 
minority  of  the  bar;  or  whether  you  are 
going  to  leave  matters  as  they  are,  or 
adopx  the  article  as  it  is. 

Now,  these  are  the  three  projects.  To 
leave  things  as  they  are,  I  understood  to 
be  the  view  of  the  gentleman  from  Phila- 
delphia who  spoke  last,  although  what  he 
said  did  not  touch  the  substitute  offered 
by  my  colleague  (Mr.  Dallas.)  Are  you 
going  to  leave  things  as  they  are  ;  are 
you  going  to  adopt  the  article  as  reported 
by  the  Judiciary  Committee;  or,  are 
you  to  permit  yourselves  to  vote  in 
favor  of  this  plan  about  which  the 
bar  meeting  did  not  say  a  single  word  ? 
I  doubt,  and  I  would  like  to  be  corrected 
if  I  am  doubting  in  error,  whether 
anything  like  this  plan  was  ventilated 
at  all  before  that  bar  meeting.  That 
bar  meeting,  if  I  stood  committed  to 
anything,  which  is  very  difficult  to  un- 
derstand, stood  committed  to  keeping  the 
courts  as  they  now  exist,  and  I  therefore 
hope  that  this  Convention  will  decline  to 
go  into  committee  of  the  whole.  Let  us 
discuss  the  section  of  the  article  as  it 
stands. 

Mr.  Dallas.  I  rise  to  explain.  In  re- 
ply to  the  gentleman  I  desire  to  stato  that 
the  plan  now  submitted  to  the  Convention 
by  me  has  been  shown  to  several  mem- 
bers of  the  bar  of  this  city  and  has  met 
their  approval.  As  to  its  ventilation  at 
the  meeting  of  the  bar,  I  will  say  that  the 
bar  purposely  omitted  at  that  meeting  to 
advocate  any  plan,  preferring  to  send  that 
matter  back  to  the  Convention  for  its  more 


appropriate  action.  And  next  I  desiro  to 
say  that  the  abstract  read  from  a  paper  by 
my  colleague  from  Philadelphia  is  a  por- 
tion of  a  speech  made  by  Mr.  Cuyler  at 
the  bar  meeting,  but  Mr.  Cuyler's  views 
were  not  put  into  the  shape  of  a  proposi- 
tion, nor  formally  submitted  for  the  ac- 
tion of  the  meeting,  and  in  my  humble 
judgment,  if  they  had  been,  they  would 
not  have  raceived  the  approval  of  a  ma- 
jority of  the  gentlemen  present. 

Mr.  Harry  White.  If  there  is  any 
one  question  clear  in  this  bodj-  over  an- 
other it  is  that  a  largo  majority  of  this 
Convention  desire  to  do  what  is  accept- 
able to  the  majority  of  the  bar  of  Phila- 
delphia. If  there  is  another  thing  equally 
clear  it  is  that  a  majority  of  this  Conven- 
tion, not  living  in  the  city  of  Philadelphia, 
has  thus  far  been  unable  to  discover  what 
is  the  desire  of  the  majority  of  the  bar  of 
Philadelphia.  I  stand  here  for  one  ready 
to  do  that  which  the  experience  of  the 
members  of  the  bar  of  Philadelphia  has 
demonstrated  is  necessary  for  the  admin- 
istration of  justice  here.  In  the  absence 
of  an  agreement  among  the  gentlemen 
representing  the  bar  the  delegates  to  this 
Convention  from  the  city  of  Philadelphia, 
I  find  myself  perplexed ;  and  feeling 
thus  I  shall  be  compelled  to  vote  agaitist 
any  amendment  that  may  be  offered  to 
the  section  as  it  was  passed  through  sec- 
ond reading. 

And  while  I  am  on  the  floor  I  will  re- 
mark furthermore  that  if  I  have  been 
able  to  discover  anything  from  the  confu- 
sion of  views  among  the  members  of  the 
bar  of  Philadelphia,  it  is  that  they  do  not 
desire  to  have  their  present  courts 
changed  in  their  forms  of  organization  ; 
and  I  confess,  feeling  thus,  if  any  dele- 
gate on  behalf  of  the  bar  of  Philadelphia 
will  oiler  an  amenement  conforming  our 
proposed  Constitution  to  the  present  con- 
ditio 1  of  the  courts  of  Philadelphia,  or 
recognizing  that  elastictty  which  should 
be  properly  recognized,  I  will  vote  with 
him. 

Mr.  Hanna.  I  will  do  so  at  the  proper 
time. 

Mr.  Harry  White.  Very  well.  In 
the  absence  of  any  proposition  of  the 
kind  I  shall  vote  against  any  amendment 
that  has  been  offered  to  the  section. 

Mr.  Broomall.  Mr.  President :  With 
the  rest  of  the  members  here  I  desire  to 
do  what  is  acceptable  to  the  city  of  Phila- 
delphia, and  if  the  delegates  from  Phila- 
delpnia  would  present  a  plan  satisfying 
all  of  them,  I  should  prefer  to  vote  for  it. 
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I  must  vote,  however,  against  this  propo- 
sition, because  it  seems  to  me  that  a  very 
small  number  of  the  delegates  here  are 
in  favor  of  it,  and  I  do  not  find  that  any 
considerable  number  of  the  members  of 
the  bar  of  the  eitjr  are  in  favor  of  it. 

I  propose,  if  this  is  voted  down,  to  offer 
a  short  amendment  to  the  provision  as  it 
stands  in  the  article,  which  will  obviate 
the  only  objection  that  I  have  heard  to 
the  proposition  before  the  House  that  lias 
weight.  That  objection  is  this:  that  the 
system  proposed  by  the  Committee  on  the 
Judiciary  and  by  the  article  as  it  now 
stands  will  allow  the  plaintiff  his  choice 
of  several  courts,  whereas  the  defen- 
dant will  have  no  such  choice,  thereby 
probably  overburdening  certain  courts. 
If  this  proposition  is  voted  down,  I  will 
propose  to  offer  a  short  amendment  reme- 
dying that  evil,  and  when  that  is  done  I 
do  not  think  the  proposition  that  is  before 
the  House  can  be  much  further  amended. 
What  I  propose  to  offer,  if  this  is  voted 
down,  is  to  add  at  the  end  of  the  fifth 
section  these  words : 

"All  suits  shall  be  instituted  in  the 
courts  of  common  pleas  without  desig- 
nating the  number  of  said  courts,  and  the 
several  courts  shall  distribute  and  appror- 
tion  the  business  among  them  in  such 
manner  as  shall  bo  provided  by  law." 

When  that  is  done,  I  think  the  only 
evil  that  the  remonstrance  we  have  heard 
read  complains  of,  that  has  any  weight, 
will  be  remedied. 

Mr.  Dallas.  I  withdraw  my  motion 
in  order  to  allow  the  gentleman  to  present 
that. 

The  President.  The  motion  of  the 
delegate  from  Philadelphia  is  withdrawn. 

Mr.  liRooMALL.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose  of 
making  the  following  amendment  to  be 
added  to  section  five  : 

"All  suits  shall  be  instituted  in  the  said 
courts  of  common  pleas  without  designa- 
ting the  number  of  said  courts;  and  the 
several  courts  shall  distribute  and  appor- 
tion the  business  among  them  in  such 
manner  as  shall  be  provided  by  law." 

And  also  striking  out  the  entire  sixth 
section. 

Mr.  Biddle.  I  should  like  to  say  just 
a  word.  Mr.  Dallas  and  I  entirely  agree, 
(and  that  is  saying  a  good  deal,)  about 
this  section,  in  the  propriety  of  thisamend- 
ment. 

Mr.  ARMSTRONG.  I  am  heartily  in  fa- 
vor of  this  amendment  and  propose  to  add 


to  it  what  I  believe  the  gentleman  will 
accept : 

"And  each  court  to  which  any  suit 
shall  be  thus  assigned  shall  have  exclu- 
sive j  urisdiction  thereof,  subject  to  change 
of  venue  as  shall  be  provided  by  law." 

Mr.  Broomall.     That  is  right. 

Mr.  Armstrong.  So  that  when  a  cause 
is  once  assigned  to  a  court  it  shall  remain 
there  and  there  shall  be  no  power  m  one 
court  to  undo  the  proceedings  of  another. 

Mr.  Dallas.  I  am  willing  to  accept 
that. 

Mr.  Broomall.  I  modify  my  proposi- 
tion by  inserting  that. 

The  President.  The  delegate  from 
Delaware  proposes  to  "amend  by  striking 
out  the  sixth  section  and  adding  to  the 
fifth  section  the  following  : 

"All  suits  shall  be  instituted  in  the  said 
courts  of  common  pleas  without  desig- 
nating the  number  of  said  courts;  and 
the  several  courts  shall  distribute  and  ap- 
portion the  business  among  them  in  such 
manner  as  shall  be  provided  by  law ;  and 
each  court  to  which  any  suit  shall  be  thus 
assigned  shall  have  exclusive  jurisdiction 
thereof,  subject  to  change  of  venue,  as 
shall  be  provided  by  law." 

Mr.  Woodward.  Mr.  President :  I 
believe  that  the  amendment  of  the  gen- 
tleman from  Delaware  will  improve  the 
section  as  it  stands,  but  I  am  opposed  to 
the  section  with  or  without  the  amend- 
ment of  the  gentleman  from  Delaware. 

As  a  memberof  the  Judiciary  Commit- 
tee, I  made  it  my  duty  to  inform  myself 
as  to  what  the  bench  and  bar  of  Philadel- 
phia desired  in  the  way  of  constitutional 
reform,  and  I  satisfied  mj'self  that  all 
that  was  desired,  was  to  force  upon  the 
district  court  of  this  city  chancery  powers. 
Once  or  twice  they  have  had  it,  but  when 
the  judges  have  got  tired  of  it,  they  have 
induced  the  Legislature  to  take  it  away 
from  them.  We  ought  to  put  into  our 
Constitution  a  provision  that  will  pre- 
vent this  tampering  with  an  ever-willing 
Legislature.  The  district  court  of  this 
city  ought  to  have  equity  powers  in  com- 
mon with  the  common  pleas,  for  this  vast 
community  requires  another  court  of 
chancery  than  the  court  of  common  pleas. 
And  I  firmly  believe  that  is  the  senti- 
ment of  the  bar  of  Philadelphia. 

But  as  to  the  four-footed  monster  that 
this  section  proposes  for  the  bar  of  Phila- 
delphia, there  is  nobody  here  in  favor  of 
it  except  perhaps  the  two  gentlemen  on 
on  this  fioor  who  claim  to  represent  the  bar; 
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but  the  •  bar  protest  that  they  do  not  rev-  court  to  relieve  the  Supreme  Court,  the 
resent  them.  best  thing  we  can  do  is  to  leave  the  judi- 

Mr.  Biddlk.  I  beg  the  gentleman's  clary  of  Pennsylvania  as  we  found  it  un- 
pardon.  I  ask  to  be  allowed  to  interrupt  der  the  old  Constitution.  And  therefore 
him.  I  never  made  any  such  claim  at  all.  I  am  going  to  vote  for  the  amendment  of 
I  distinctly  discarded  it.  the  gentleman  from  Delaware,  and  when 

Mr.  Woodward.  When  this  subject  it  is  put  in,  if  it  is  put  in,  I  am  going  to 
was  up  before  I  told  this  House  what  I  vote  against  this  section  ;  and  I  would  re- 
tell them  now,  that  the  bar  of  Philadel-  joice  if  the  majority  would  vote  down  the 
phia  does  not  want  this  thing.     They  do    section. 

not  want  their  professional  habits  of  life  Mr.  Hanna.  I  believe  the  proposition 
to  be  all  rudely  broken  up  by  an  innova-  now  before  the  Convention  is  to  go  into 
tion  in  which,  they  see  infinite  difficulty  committee  of  the  whole  for  the  purpose 
and  no  advantage.  of  amending  by  striking  out  the  whole  of 

Mr.  Campbell,  Does  the  gentleman  section  six,  and  adding  a  proviso  to  sec- 
profess  to  represent  the  bar?  tion  five.    If  I  could  see  my  way  clear  to 

Mr.  Woodward.    I  do  not  profess  to    Vote,in  the  same  way  asjny  distinguished 


represent  the  bar.  I  have  already  said, 
and  if  the  gentleman  had  attended  to 
what  I  said  he  would  not  have  made  the 
inquiry,  that  as  a  member  of  the   Judi- 


colleague,  (Judge  Woodward,)  namely 
that  we  could  safely  vote  in  favor  of  this 
amendment  and  then  vote  to  strike  out 
all  these  sections,  I  would  gladly  vote  as 


ciary  Committee  I  made  it  my  business  jie  suggests;  but,  sir,  I  am  afraid  that  we 
to  inform  myself  as  to  the  wishes  of  the  cannot  strike  out  what  we  have  inserted. 
Philadelphia  bar;  and  while  I  do  not  Therefore  I  do  not  propose  to  vote  in  favor 
know  that  they  have  any  exclusive  juris-  0f  t}ie  proposition  of  the  gentleman  from 
diction  of  this  subject  I  do  not  think  that  Delaware  (Mr.  Broomall.)  I  think,  with 
they,  above  all  other  men,  are  entitled  to  due  deference  to  him,  his  amendment 
be  consulted  upon  this  subject,  and  when-  would  make  the  article  worse  than  it  is 
ever  you  have  heard  from  them,  by  the  novv.  He  proposes  to  do  that  which  the 
meeting  last  Saturday  or  otherwise,  you  courts  themselves  can  do  by  rule  of 
have  heard  nothing  but  a  protest  against  court,  namely,  regulate  the  bringing  of 
this  scheme.  actions  in  the  various  and  different  courts. 

Now,  if  there  is  to  be  any  respect  paid  to  That  can  all  be  regulated  by  a  rule  of 
those  people  who,  of  all  others,  are  best  court,  and  why  insert  it  in  the  Consiitu- 
qualified    to   judge    in    the    matter,   the    tion? 

judges  and  lawyers  of  Philadelphia,  I  Again,  it  provides  for  that  which  is 
think  we  ought  to  forebear,  keep  our  mere  matter  of  legislation,  including  a 
hands  off,  leave  the  judiciary  of  Philadel-  large  portion  of  this  very  article  we  have 
phia  as  it  was  under  the  old  Constitution,  under  discussion.  I  submit  that  it  is  en- 
with  the  single  exception  of  forcing  upon  tirely  within  the  province  of  the  Legisla- 
t.he  district  court  equity  jurisdiction.  That  ture.  I  therefore  hope  that  the  Conven- 
es as  far  as  I  would  be  willing  to  go.  tion  will  not  go  into  committee  of  the 
I  was  at  the  commencement  of  this  whole  for  the  purpose  of  receiving  any 
body  in  favor  of  an  intermediate  court,  such  amendment,  but  that  at  the  proper 
which  I  am  happy  to  see  the  chairman  of  time,  when  the  article  itself  is  before  us, 
the  meeting  that  was  held  on  Saturday  the  question  will  receive  proper  eonsid- 
has  become  a  convert  to,  for  ho  advocates  eration  upon  a  motion  to  strike  out  these 
something  like  the  plan  which  the  chair-  sections  and  leave  us  in  Philadelphia  just 
man  and  I  proposed,  but  the  Convention    as  we  are  now. 

repudiated  that  plan,  and  nobody  men-  Mr.  Simpson.  I  shall  vote  for  the 
tions  it  now.  I  do  not  allude  to  it  with  amendment  of  the  gentleman  from  Dela- 
any  view  of  reviving  it.  We  will  have  no  ware  as  an  improvement  upon  the  section 
intermediate  court,  says  the  majority  of  that  we  have  under  consideration  ;  but  I 
this  Convention.  Then  say  the  Philadel-  suggest  that  there  is  something  yet  to  be 
phia  bar,  let  us  have  the  old  courts  just  provided  for  in  this  section,  and  that  is  in 
as  they  are ;  leave  us  as  we  are  under  the  wiiose  name  the  writs  are  to  issue.  Now, 
old  Constitution.  My  firm  belief  is,  if  the  writs  are  issued  in  the  name  of  the 
we  will  not  do  the  only  sensible  thing  president  judge  of  the  court  from  which 
that  the  occasion  demands,  to  wit :  fur-  issued  ;  but  in  whose  name  are  the  writs 
nish  this  county  and  the  other  counties  to  issue  for  these  four  several  courts  in 
of  the  Commonwealth  an  intermediate  Philadelphia,  or  the  two  courts  in  Alle- 
33— Yol.  VII. 
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gheny  ?  There  will  have  to  be  some  pro- 
vision to  suit  that  case.  I  trust  if  this 
section  is  to  be  adopted  and  if  this  system 
is  to  be  made  harmonious,  as  is  suggested, 
throughout  the  entire  State,  the  amend- 
ment of  the  gentleman  from  Delaware 
will  be  adopted,  and  that  the  business  of 
these  several  courts  may  be  equalized  by 
being  distributed  amongst  them,  so  that 
one  will  not  be  over-burdened  and  an- 
other have  nothing  to  do. 

Mr.  Biddle.  The  writs  do  not  issue  in 
the  name  of  any  party  for  the  Common- 
wealth. It  is  a  mere  attesting  in  the 
presence  of  the  court,  which  is  utterly 
unimportant  and  can  be  arranged  by  leg- 
islation, but  all  writs,  by  the  fundamen- 
tal law,  issue  in  the  name  of  the  Common- 
wealth. 

Mr.  Simpson.  It  the  gentleman  will 
permit  me,  I  was  going  to  suggest  that  all 
writs  of  the  Commonwealth  might  be 
made  in  the  name  of  the  Chief  Justice,  as 
in  the  case  of  the  United  States  in  all  the 
courts. 

The  President.  The  question  is  on 
going  into  committee  of  the  whole  for  the 
purpose  of  making  the  amendment  indi- 
cated. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Curtin  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  been  directed  to  strike  out 
section  six  of  the  article  and  to  add  to 
section  five  the  following  words :  "All 
suits  shall  be  instituted  in  the  said  courts 
of  common  pleas  without  designating  the 
number  of  said  court,  and  the  several 
courts  shall  distribute  and  apportion  the 
business  among  them  in  such  manner  as 
shall  be  provided  by  rules  of  court,  and 
each  court  to  which  any  suit  shall  be  thus 
assigned  shall  have  exclusive  jurisdiction 
thereof,  subject  to  change  of  venue  as 
shall  be  provided  by  law."  That  amend- 
ment will  be  made. 

The  committee  rose,  and  tho  Presi- 
dent having  resumed  the  chair,  the  Chair- 
man (Mr.  Curtin)  reported  that  the  com- 
mittee of  the  whole  had  made  the  amend- 
ment referred  to  them. 

Mr.  Curtin.  I  now  move  to  go  into 
committee  of  the  whole  for  the  purpose  of 
striking  out  section  five. 

Mr.  President,  tho  amendment  which 
has  just  been  adopted  is  intended  to  re- 
lieve the  complication  into  which  this 
Convention  has  run  by  a  change  of  the 
judicial  system  so  far  as  the  city  of  Phila- 


delphia is  concerned.  Inasmuch  as  no 
change  is  asked  for,  inasmuch  as  the 
change  proposed  meets,  according  to  the 
report  read  this  morning,  the  disapproba- 
tion of  the  bar  of  Philadelphia,  inasmuch 
as,  if  the  press  of  Philadelphia  be  the  ex- 
ponent of  public  sentiment,  it  is  disap- 
proved by  the  people,  and  inasmuch  as 
justice  and  law  are  administered  in  the 
city  of  Philadelphia  fairly  and  impartially 
and  suitors  are  not  delayed  in  the  asser- 
tion of  their  rights  of  property,  and  as 
change  is  not  always  progress  or  improve- 
ment, I  propose  by  the  amendment  I  offer 
to  remit  the  people  of  Philadelphia  to  tho 
jurisdiction  as  they  now  have  it,  which 
they  all  understand  and  which  has  proved 
to  be  ample  for  all  their  wants. 

Mr.  Hanna.  I  do  not  propose  to  discuss 
this  matter  any  further,  because  I  believe 
it  is  pretty  well  understood,  but  simply  to 
remind  the  Convention  of  the  fact  that  the 
district  court  which  this  section  proposes 
to  abolish  was  in  existence  as  a  separate 
court  at  the  time  of  the  adoption  of  the 
present  Constitution.  It  was  not  touched 
then  by  the  Convention  of  1837-38,  but  tho 
Constitution  was  then  adopted  in  this  re- 
spect just  precisely  as  I  believe  the  peo- 
ple of  Philadelphia,  and  those  who  are 
more  directly  interested  in  the  adminis- 
tration of  justice  preferred  it  should  be; 
that  was,  that  the  whole  question  relating 
to  the  local  judiciary  should  be  left  to  the 
people,  and  their  requests  for  redress  and 
relief  should  be  addressed  to  the  proper 
tribunal,  namely,  the  Legislature  of  tne 
Commonwealth.  The  first  section  of  this 
article  proposes  to  leave  it  in  that  shape, 
just  asthe  Constitution  of  1837-3Sdid,  and 
I  hope  it  will  so  remain. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Centre, 
(Mr.  Curtin,)  to  go  into  committee  of  the 
whole  for  the  purpose  of  striking  out  the 
fifth  section. 

Mr.  Campbell.  I  call  for  the  yeas  and 
na3rs. 

Mr.  Edwards.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follows  : 

YEAS. 

Messrs.  Addicks,  Bailey,(Huntingdon,) 
Baker,  Black, Charles  A.,Brodhead,  Buck- 
ale  w,  Carey,  Cassidy,  Cronmiller,  Curtin, 
Darlington,  Do  France,  Edwards,  Ewing, 
Hanna,  Harvey,  Heverin,  Horton.  Hun- 
sicker,  Lawrence,  Lear,  Lilly,  MacYeagh, 
M'Clean,  M'Michael,  Mann,  Minor,  New- 
lin,  Palmer,  G.  W.,  Palmer,  II.  W.,  Perter, 
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Read,   John  R.,  Rooke,  Ross,  Smith,  H. 
6.,  Smith,  Henry  W.,  Stanton,  Van  Reed 
White,  David  N.  White,  Harry,  White, 
J.  W.  P.,  Woodward  and  Worrell— 13. 
NAYS. 

Messrs.  Achenbach,  Alricks,  Andrews, 
Armstrong,  Baer,  Baily,  (Perry,)  Reebe, 
Biddle,  Bowman,  Boyd,  Broomall,  Brown, 
Calvin,  Campbell,  Church,  Clark,  Coch* 
ran,  Corson, Dallas,Elliott,  Fulton, Funck, 
Guthrie,  Hay,  Hazzard,  Howard,  Landis, 
MacConnell,  M'Murray,  Metzger,  Mott, 
Patterson,  D.  W.,  Patterson,  T.  H.  B.,  Pat- 
ton,  Purviance,  John  N.,  Purviance,  Sam- 
uel A.,  Russell,  Simpson,  Struthers,  Tem- 
ple, Wetherill,  J.  M.,  Wetherill,  John 
Price,  Wright  and  Walker,  President— 44. 

So  the  motion  not  was  agreed  to. 

Absknt.— Messrs.  Ainey,  Bannan,  Bar- 
clay, Bardsley,  Bartholomew,  Bigler, 
Black,  J.  S.,  Bullitt  Carter,  Collins,  Cor- 
bett,  Craig,  Curry,  Cuyler,  Davis,  Dodd, 
Dunning,  Ellis,  Fell,  Finney,  Gibson,  Gil- 
pin, Green, Hall,HemphilI,  Kaine, Knight, 
Lamberton,  Littleton,  Long,  M'Caniant, 
M'Culloch,  Mantor,  Mitchell,  Niles,  Par- 
sons, Pughe,  Purman,  Reed,  Andrew, 
Reynolds,  Runk,  Sharpe,  Smith,  Wm.  IL, 
Stewart,  Turrell,  and  Wherry — 46. 

Mr.  J.  N.  Purviance.  I  move  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  amending  section  twenty-eight, 
by  striking  out  all  after  the  word  "uni- 
form," in  the  fourth  line. 

The  President.  The  words  proposed 
to  be  stricken  out  will  be  read. 

The  Clkrk  read  as  follows: 

"And  the  Legislature  is  hereby  prohib- 
ited from  creating  other  courts  to  exercise 
the  powers  vested  by  this  Constitution  in 
the  judges  of  the  courts  of  common  pleas 
and  orphans'  courts." 

Mr.  J.  N.  Purviance.  In  the  first  sec- 
tion we  retain  the  provision  of  the  old 
Constitution  that  the  Legislature  shall 
have  power  to  establish  such  other  courts 
as  they  from  time  to  time  may  deem  ne- 
cessary. Now,  I  take  it  that  to  make  the 
article  consistent,  the  clause  which  I  have 
moved  to  strike  out  should  be  striken 
out,  because  it  is  apparently  a  contradic- 
tion of  the  declaration  in  the  first  section. 

The  President.  The  question  is  on  the 
motion  of  the  delegate  from  Butler. 

The  motion  was  not  agreed  to. 

Mr.  Buckai,ew.  I  desire  to  call  at- 
tention to  section  fourteen.  I  move  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  amending  the  fourteenth  section 
by  striking  out  in  the  third  line  the  words, 


"shall  have  the  right  to,"  and  inserting 
the  word  "may,"  and  at  the  end  of  the 
section  inserting  these  words,  "upon  al- 
lowance of  the  appellate  court  or  a  judge 
thereof  on  cause  shown."  Then  let  the 
Clerk  read  the  section  as  it  would  stand  if 
thus  amended. 

The  Ci.erk  read  as  follows  : 

"  In  all  cases  in  this  Commonwealth  of 
summary  conviction  or  of  judgment  in 
suit  fnr  a  penalty  before  a  magistrate  or 
court  not  of  record,  either  party  may  ap- 
peal to  such  court  of  record  as  may  bo 
prescribed  by  law  upon  allowance  of  the 
appellate  court,  or  a  judge  thereof,  on 
cause  shown. 

Mr.  Buckalew.  I  am  opposed  to  the 
section  in  the  form  in  which  it  was  adopt- 
ed on  second  reading,  because  it  will 
empty  into  the  common  pleas  all  cases  of 
summary  conviction  before  magistrates 
throughout  the  Commonwealth.  I  take 
it,  it  also  will  apply  to  all  convictions  in 
boroughs  before  the  chief  burgess  or 
principal  executive  officers  for  breach  of 
a  borough  ordinance — in  other  words,  all 
the  police  business  of  towns  and  cities  of 
the  State  will  be  taken  to  a  higher  court, 
and  this  will  be  an  enormous  mass  of 
business.  It  will  virtually  abolish  the 
whole  law  of  summary  conviction  in  this 
State,  because  it  might  as  well  be  under- 
stood that  all  these  cases  are  to  be  brought- 
in  the  first  instance  into  a  higher  court  so 
that  the  party  will  have  an  unlimited 
right  of  appeal,  taking  up  cases  from  the 
inferior  tribunal.  I  think  this  section  was 
adopted  upon  second  reading  thought- 
lessly, without  full  consideration  of  its 
character.  Now,  it  is  true  that  in  certain 
cases  there  has  been  oppression,  gross 
wrong  has  been  committed  by  these  petty 
convictions ;  and  what  I  propose  by  my 
amendment  is  that  a  party  who  is  com- 
plaining, and  who  is  clearly  aggrieved,, 
shall  have  an  opportunity  to  go  before  a 
judge  of  a  higher  court,  at  chambers,  if 
you  please,  on  notice  to  the  other  partj',, 
and  upon  showing  cause  that  an  appeal 
may  be  allowed  to  him  by  the  judge  or 
by  the  court  itself.  This  will  strip  the 
section  of  its  most  objectionable  features 
and  leave  it  in  tolerable  shape. 

Mr.  Armstrong.  I  hope  the  amend- 
ment will  be  adopted. 

Mr.  Ewing.  Mr.  President:  The  first 
part  of  the  amendment  I  think  is  proper 
and  should  be  adopted.  As  to  the  latter 
part  of  it,  if  adopted,  the  section  will  be 
worthless  in  my  opinion  so  far  as  reme- 
dying the  evil  that  it  was  intended  to 
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remedy.  I  do  not  imagine  that  as  it 
stands  it  would  take  a  veiy  large  number 
of  cases  to  the  courts  of  record.  I  think 
that  a  very  few  would  go.  The  fact  that 
there  was  the  right  of  appeal  would  con- 
trol the  committingmagistratesand  would 
make  them  a  little  more  careful  in  their 
decisions. 

The  evil  that  was  intended  to  bo  reme- 
died is  this  :  A  large  number  of  cases  are 
brought  before  committing  magistrates, 
aldermen,  mayors,  justices  of  the  peace, 
and  without  law  or  the  shadow  of  law  fur 
their  commitment  they  will  convict  sum- 
marily on  some  charge  that  has  been 
made  "disorderly  conduct"  or  whatever 
they  see  fit  to  call  it,  and  there  is  no  right 
of  appeal.  The  case  can  be  ccrtiorared, 
it  is  true,  but  while  you  are  going  to  court 
to  sue  out  the  certiorari  under  the  rules 
of  court,  the  party  convicted  is  sent  to 
prison  ;  he  is  not  permitted  to  go  and  con- 
sult a  lawyer  or  anything  of  the  sort. 
Now,  if  there  is  a  right  of  appeal,  it  can 
be  entered  at  once,  and  the  party  com- 
mitted has  a  remedy  that  is  practicable. 
With  the  amendment  offered,  I  do  not 
think  the  section  would  be  much  advan- 
tage over  the  present  right  of  certiorari 
that  we  have,  and  it  would  be  practically 
useless.  I  hope  and  plead  on  behalf  of 
the  poor  people  who  are  oppressed  and 
outraged  by  these  petty  magistrates  in 
every  city  of  the  Commonwealth,  that 
this  section  will  be  allowed  to  stand  as  it 
has  been  adopted. 

The  President.  The  question  is  on 
the  motion  of  tho  delegate  from  Colum- 
bia (Mr.  Buckalew.) 

Mr.  EucKALEW.  I  call  for  the  yeas 
and  nays  on  this  motion.  It  is  very  im- 
portant. 

The  President.  Will  not  the  Conven- 
tion unanimously  agree  to  the  first  amend- 
ment, striking  out  the  words  "shall  have 
the  right  to"  and  inserting  "mav?" 
["Aye!"] 

Mr.  Ewing.     The  first  part  is  right. 

The  President.  The  first  part  of  the 
amendment  is  agreed  to.  Now  the  ques- 
tion is  on  idling  into  committee  of  the 
whole  t<>  add  the  words:  "Upon  allow- 
ance of  the  appellate  court  or  a  judge 
thereof  on  cause  shown." 

Mr.  Buckalew.  I  want  to  know  if  a 
man  taken  before  a  city  magistrate  for 
violating  a  city  ordinance,  or  one  con- 
victed of  drunkeness,  can  by  merely 
entering  bail  stay  his  case  off  for  a  year 
or  two. 


Mr.  Ewing.  He  should  have  his  right 
of  appeal. 

Mr.  Hazzard.  I  hope  this  motion  will 
be  carried.  The  fact  is  that  the  cases 
which  have  been  referred  to  by  the  gen- 
tleman from  Allegheny  are  generally 
satisfactorily  settled  before  the  magis- 
trates, and  in  our  county,  where  magis- 
trates have  jurisdiction  over  fourteen  of 
the  offences  that  are  mentioned  in  the 
code,  I  believe  our  county  is  saved  from 
two  thousand  dollars  to  three  thousand 
dollars  a  year  in  these  little  petty  cases  of 
assult  and  battery,  &c.  If  you  allow  ap- 
peals under  the  spur  of  men  being- 
afflicted  by  these  magistrates,  they  having 
the  same  idea  of  the  magistracy  that  my 
friend  from  Allegheny  has,  almost  every 
case  will  be  appealed  and  you  will  over- 
whelm the  courts  with  these  little  cases 
that  ought  to  be  settled  at  home  and  are 
now  settled  very  intelligently  as  a  gen- 
eral thing. 

Mr.  Armstrong.  This  section  was 
proposed  by  tho  gentleman  from  Alle- 
gheny when  the  article  was  on  second 
reading  and  adopted. 

Mr.  Ewing.    Incommitteeofthewhole. 

Mr.  Armstrong.  In  committeo  of  the 
whole  ;  and  ho  very  forcibly  indicated  to 
the  Convention  certain  abuses  which  it 
was  proper  to  correct ;  but  it  strikes  me 
that  it  has  goiie  further  than  a  remedy 
was  required.  It  certainly  is  not  wise  to 
cut  up  the  whole  jurisdiction  of  summa- 
ry convictions,  and  yet  it  is  undoubtedly 
true  that  there  are  certain  cases  of  abuse 
which  ought  to  be  brought  to  the  notice 
of  the  courts  and  in  which  there  should 
be  a  right  of  appeal. 

Mr.  MacVeagh.  Will  fJie  gentleman 
allow  a  single  question?  What  is  the 
ground  on  which  it  is  asked  that  a  con- 
stitutional provision  shall  be  incorporated 
with  reference  to  these  small  summary 
convictions?  Why  cannot  the  remedy 
for  the  evil  as  it  exists  be  safely  left  to  the 
Legislature? 

Mr.  Armstrong.  I  was  quite  of  opin- 
ion that  it  could  be  left  safely  to  the  Leg- 
islature, when  this  section  was  under 
consideration  ;  and  yet  I  did  not  think, 
as  it  touched  the  liberty  of  the  citi- 
zens, that  it  was  of  sufficient  unimport- 
ance to  refer  it  exclusively  to  the  Legis- 
lature, and  I  was  quite  willing  it  should 
become  a  constitutional  provision;  but  1 
trust  the  gentleman  from  Allegheny  will 
withdraw  his  objection  to  this  amend- 
ment which  seems  to  be  a  reasonable  pre- 
caution and  limitation  against  tho  abuse 
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of  a  rule  which  is  intended  to  correct 
abuses;  and  do  not  let  us  run  the  risk  of 
making  the  remedy  worse  than  the  dis- 
ease. I  believe  all  that  the  gentleman 
from  Allegheny  desires  is  accomplished 
by  the  section,  with  the  amendment  which 
the  gentleman  from  Columbia  proposes. 
1  trust,  therefore,  it  will  be  adopted. 

Mr.  Beebe.  Before  the  vote  is  taken  I 
should  like  to  have  this  amendment  read 
again.  Although  listening  to  the  best  of 
my  ability,  I  have  not  yet  ascertained 
the  precise  language  of  it. 

The  President.  The  amendment  will 
be  read. 
The  amendment  was  read. 
The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Columbia, 
to  go  into  committee  of  the  whole  for  the 
purpose  of  amending  section  fourteen,  by 
adding  the  words  just  read. 

The  motion  was  agreed  to ;  ayes  forty- 
six,  noes  twent3r-two. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Edwards  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  an 
amendment  to  section  fourteen,  to  add  at 
the  end  of  it  the  words,  "  upon  allowance 
by  tne  appellate  court,  or  a  judge  thereof, 
on  cause  shown."  The  amendment  is 
made  and  the  committee  will  rise. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Edwards)  reported  that  the  commit- 
tee of  the  whole  had  made  the  amend- 
ment to  the  fourteenth  section  ordered 
by  the  Convention. 

Mr.  Hanna.  I  move  that  the  Conven- 
tion resolve  itself  into  committee  of  the 
whole  for  the  purpose  of  amending  sec- 
tion twenty-three,  and  I  indicate  the  fol- 
lowing amendment:  To  strike  out  in  the 
twenty-first  and  twenty-second  lines  the 
words,  "without  expense  to  parties." 

It  will  be  observed  that  by  this  section 
it  is  proposed  to  be  establish  in  all  cities 
where  the  population  exceeds  one  hun- 
dred and  fifty  thousand,  a  separate  or- 
phans' court,  and  it  further  provides  that 
all  accounts  filed  in  the  register's  office 
shall  be  audited  by  the  court  without  ex- 
perse  to  parties,  except  where  all  parties 
interested  in  a  pending  proceeding  shaU 
nominate  an  auditor. 

These  words  I  submit  should  be  stricken 
out.  I  understand  very  well  the  object 
the  committee  had  in  view  in  reporting 
the  clause  in  its  present  shape.  I  appre- 
ciate very  fully  their  reason.    It  is,  in 


their  view,  to  correct  an  evil,  and  while  I 
do  not  agree  with  them  that  this  is  the 
proper  way  to  do  it  or  the  proper  place  to 
do  it,  because  I  submit  as  I  have  always 
believed  that  that  is  a  question  entirely 
with  the  courts;  yet  while  I  am  willing 
to  accept  the  situation  that  the  Conven- 
tion have  resolved  upon  by  this  plan,  I 
beg  leave  to  call  their  attention  to  the 
practical  difficulties  connected  with  the 
working  of  this  section. 

It  is  proposed  in  the  city  of  Philadel- 
phia to  have  a  separate  orphans'  court. 
All  accounts  filed  in  the  register's  office 
are  to  be  audited  by  the  judges  of  that 
court,  and  not  referred  to  auditors  as  min- 
isters of  the  court,  except  upon  request  of 
the  parties.  Now,  let  us  see  how  that  will 
work,  and  I  ask  the  candid  and  impartial 
judgment  of  my  friend,  the  chairman  of 
this  Judiciary  Committee,  for  I  know 
that  he  has  no  feeling  in  this  matter,  and 
if  I  show  him  that  what  he  proposes  by 
this  plan  is  impracticable,  he  will  be  will- 
ing, for  one,  to  agree  to  any  reasonable 
change. 

I  believe  that  in  the  city  and  county  of 
Philadelphia  there  are  filed  annually 
probably  two  thousand  accounts  of  ad- 
ministrators, executors,  trustees,  <ftc. 
These  are  all  to  be  audited  by  the  court. 
Now  I  believe  that  at  least  sixty  percent, 
of  the  accounts  filed  are  referred  by  the 
court  to  different  members  of  the  bar  as 
auditors  to  examine  and  report  upon  the 
state  of  those  accounts.  If  we  retain  this 
provision,  at  least  one  thousand  or  twelve 
hundred  of  these  accounts  must  bo  set- 
tled by  the  judges  of  the  courts,  say  one 
hundred  of  them  a  month.  How  many 
judges,  I  should  like  to  know,  will  be  re- 
quired to  perform  the  manual  labor  inci- 
dent to  the  auditing  and  settling  of  these 
various  accounts?  These  judges  must 
hold  the  court.  The  counsel  for  the  ac- 
countant and  the  counsel  for  the  execu- 
tors and  claimants,  legatees  and  distribu- 
tees, must  appear  before  the  judges.  The 
accountant  must  have  his  vouchers,  the 
claimants  must  produce  their  evidence  to 
support  their  claims,  and  it  will  take 
days,  perhaps,  to  settle  one  account ;  per- 
haps it  may  require  weeks.  I  recall  one 
account  filed  in  the  city  of  Philadelphia 
which  had  taken  months  for  hearing,  and 
finally  when  it  reached  the  Supreme 
Court,  I  think  it  consumed  about  two 
weeks  in  argument. 

There  is  one  practical  difficulty  in  re- 
gard to  the  working  of  such  a  system.  I 
submit  it  cannot  be  successfully  carried 
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out  by  the  judges  unless  we  have  a  bench 
equal  to,  or  greater  in  number,  than  the 
bench  composing  the  court  of  common 
pleas.  We  propose  that  twelve  judges 
shall  constitute  the  court  of  common 
pleas,  providing  that  if  the  business  re- 
quires it,  their  number  shall  be  increased. 
Now,  at  least  twelve  judges  would  be  re- 
quired to  form  the  bench  of  the  orphans' 
•ourt;  yet  we  provide  here  that  all  this 
work,  all  the  labor  incident  to  the  settling 
of  accounts  riled  in  the  orphans'  court  or 
the  register's  office,  shall  not  only  be  per- 
formed by  the  judges  of  the  court,  but 
without  expense  to  the  parties.  Is  that 
right?  1  submit  that  it  is  wrong  thus  to 
burden  the  State  with  the  vast  expense 
of  this  court,  with  the  feesof  the  register, 
the  pay  of  his  clerks,  and  the  expense  of 
all  the  machinery  of  the  court,  and  to 
provide  that  the  parties  interested  in  the 
settlement  of  the  various  estates  shall  be 
at  no  expense  whatever.  Is  that  right  ? 
Should  the  State  be  made  liable  for  all 
this  burden?  Should  the  city  or  the 
county  pay  all  the  expenses  of  the  settle- 
ment of  the  estates?    I  submit  not. 

Then,  again,  if  we  adopt  such  a  princi- 
ple as  this,  it  unsettles  a  rule  of  law 
which  has  beeu  in  existence  in  Pennsyl- 
vania probably  for  forty  years.  It  up- 
roots the  system  of  orphans'  court  prac- 
tice, known  to  every  lawyer  on  this  floor — 
I  mean  that  excellent  system  of  juris- 
prudence of  which  I  might  name  as  the 
founder,  Judge  King,  the  president  judge 
ef  our  court  of  common  pleas  for  so  many 
years,  and  perhaps  the  father  of  our  sys- 
tem of  orphans'  court  practice,  together 
with  our  equity  practice.  Now,  when  an 
account  is  filed,  and  it  is  shown  that  an 
executor  or  administrator  or  guardian  has 
been  a  defaulter,  or  has  been  negligent  in 
the  administration  of  the  trust  reposed  in 
him  and  has  used  the  funds  he  had  in  his 
hands  for  the  benefit  of  others  ;  that  ho 
has  either  used  them  in  common  with 
his  own  funds,  or  carried  on  his  own  busi- 
ness with  the  funds  confided  to  him  in  a 
fiduciary  capacit}-;  when  that  account 
eomes  to  be  settled,  upon  the  fact  being 
shown,  ho  can  be  made  to  pay  back  not 
only  the  funds  in  his  hands  to  the  parties 
in  interest,  but  to  pay  also  all  the  costs 
and  expenses  incident  to  the  settlement 
of  his  account.  lie  is  compelled  not  only 
to  pay  the  costs  of  court,  but  the  counsel 
fees  and  the  auditor's  fees  are  saddled 
upon  him,  and  properly  so,  whether  ho 
is  a  defualting  account mt  or  only  a  negli- 
gent or  careless  one.     Can  any  such  thing 


be  dono  under  a  system  like  this  now 
proposed  ?  I  say  no ;  we  here  provida 
that  all  this  shall  be  done  without  ex- 
pense to  the  party,  no  matter  how  fraudu- 
lent his  account  has  been,  no  matter 
how  negligent  he  has  been  in  thekeoping 
of  his  account,  no  matter  what  funds  of 
others  he  has  squandered,  no  matter  what 
private  fortune  he  may  have  amassed  by 
using  these  funds  for  his  own  use,  the  ac- 
count is  to  be  settled  without  expense  to 
him.  Is  that  right?  I  submit  to  every 
dispassionate  man  on  this  fioor  whether 
such  a  system  of  practice  is  right. 

For  this  reason,  and  for  this  reason 
alone — while  I  am  willing  to  adopt  this* 
section  if  the  Convention  is  resolved  upon 
it — I  make  this  motion  for  the  purpose  of 
correcting  it  and  leaving  the  practice  un- 
der our  orphans'  court  system  precisely 
as  it  is  now,  and  hope  that  these  word* 
will  be  stricken  out. 

Mr.  Temple.  I  suppose  there  is  no 
delegate  on  this  floor  more  familiar  with 
the  subject  of  the  settlement  of  accounts 
in  the  orphans'  court  than  the  delegate 
who  has  just  taken  his  seat.  Certainly, 
we  could  refer  to  him  if  we  desired  any 
reference  upon  this  subject,  with  a  good 
deal  of  confidence  ;  but  I  submit  that  af- 
ter the  discussions  which  have  taken 
place  upon  this  very  subject,  it  is  unwise 
in  this  Convention  to  now  undertake  to 
strike  out  what  has  already  been  placed 
in  this  section.  I  cannot  conceive  why  it 
is  that  the  learned  delegate,  aftersoniany 
votes  have  been  taken  upon  this  subject 
in  this  (Convention,  still  persists  in  press- 
ing this  amendment  which  has  twice  be- 
fore been  voted  down  in  this  body. 

Mr.  Hanna.  I  rise  to  explain.  It  was 
only  moved  onoe,  in  committee  of  the 
whole. 

Mr.  Temple.  I  affirm  that  there  hava 
been  two  sqnare  votes  taken  on  this  very 
proposition.  It  was  first  introduced  by 
the  distinguished  delegate  from  Philadel- 
phia, (Judge  Woodwood,)  after  an  ex- 
planation given  by  him  showing  the  rob- 
bery, as  he  called  it,  of  dead  men's  es- 
tates in  Philadelphia  county.  This  Con- 
vention in  committee  of  the  whole  adopt- 
ed this  section.  It  then  came  up  on  sec- 
ond reading,  and  the  learned  delogato 
from  Philadelphia,  (Mr.  Hanna,)  with 
two  or  three  others,  attacked  it  again  in 
this  manner,  but  it  was  adopted  by  tho 
Convention. 

Mr.  Hanna.  I  beg  tho  gentloman's 
pardon.     I  bolievo  he  is  correct. 
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Mr.  Tkmple.  I  understood  the  gentle- 
man to  say  that  sixty  per  cent,  of  the  ac- 
counts filed  in  the  office  of  the  register  of 
wills  were  referred  to  auditors  for  confir- 
mation and  for  settlement.  The  learned 
delegate  failed  to  notify  the  delegates 
upon  this  floor  who  are  not  so  familiar 
with  this  subject,  that  it  takes  twenty-five 
per  cent,  of  many  estates  in  this  county 
to  settle  them  after  they  reach  the  hands 
of  the  auditor.  He  failed  to  state  also 
that  in  some  instances  small  estates 
amounting  to  four  hundred  or  five  hun- 
dred dollars,  cost  as  much  to  have  them 
audited  as  estates  amounting  to  two  hun- 
dred thousand  dollars  or  three  hundred 
thousand  dollars. 

Mr.  Hanna.  Oh,  no !  that  is  not  the 
question. 

Mr.  Temple.  My  friend  says  that  is 
not  the  question.  I  submit  that  it  is  a 
reason  for  remedying  the  evil  which  now 
exists.  If  my  friend  comes  before  the 
Convention  and  makes  the  earnest  appeal 
which  he  has  made  on  two  or  three  occa- 
sions, asking  to  have  things  exist  in  this 
county  in  regard  to  dead  men's  estates  as 
they  have  heretofore  existed,  he  should 
state  the  whole  truth  with  regard  to  the 
subject.  At  the  time  he  undertakes  to 
give  us  a  reason  for  not  making  this 
change,  he  ought  to  be  candid  enough  to 
tell  this  Convention  the  costs  attached  to 
the  settlement  of  these  estates  and  the  in- 
equality of  it.  I  took  the  trouble  upon 
one  other  occasion,  to  show  in  detail  the 
inequality  of  the  entire  s\rstem.  That  has 
never  been  presented  by  the  gentleman 
who  offers  this  amendment,  or  by  any 
other  of  those  delegates  who  are  united 
with  him  on  this  subject.  As  I  said  a 
moment  ago,  it  is  an  inequality  for  the 
reason  that  if  a  man  dies  worth  §400  or 
$500,  it  costs  as  much  to  settle  that  estate, 
in  many  instances,  as  though  the  estate 
was  worth  $400,000  or  5500,000. 

Again,  the  gentleman  says  it  will  over- 
burden the  courts,  and  that  the  Common- 
wealth should  not  be  saddled  with  this 
expense.  I  tell  him  that  it  would  be  better 
for  \is  to  tax  decedents'  estates  to  the  ex- 
tent of  one-quarter  or  one-half  per  cent, 
and  let  the  tax  go  into  the  funds  of  the 
Commenwealth  in  order  to  pay  these  ex- 
penses, because  then  there  would  be  pro- 
duced something  like  equality;  then 
there  would  be  some  reason  to  oiler  to  this 
Convention  why  we  should  retain  the 
present  system.  I  do  not  intend  to  speak 
of  the  system  as  it  has  existed  heretofore 
in  the  city  and  county  of  Philadelphia. 


The  delegate  at  large  (Mr.  Woodward) 
who  has  previously  reviewed  this  subject 
told  this  Convention,  in  his  remarks  in 
the  early  part  of  our  session,  that  it  was 
nothing  less  than  robbery  of  dead  men's 
estates  in  the  city  and  county  of  Phila- 
delphia from  the  time  the  accountant  files 
hisaccount  until  the  distribution  is  finally 
made. 

I  shall  not  go  into  that  subject,  Mr. 
President,  but  I  desire  to  make  one  other 
remark  in  answer  to  what  the  gentleman 
(Mr.  Hanna)  has  said.  If  I  understand 
him  aright  he  says  that  the  system  asadop'  - 
ed,  I  believe  by  the  late  Judge  King,  was 
satisfactory  to  the  city  of  Philadelphia.  I 
think  that  is  not  a  very  happy  illustra- 
tion for  him  to  make  upon  this  floor.  He 
has  said  that  nobody  in  this  community 
has  asked  for  a  change.  Will  the  dele- 
gate from  Philadelphia  say  that  there  has 
been  a  meeting  of  the  bar  which  asked 
to  have  this  sj'stem  continued  ?  The  very 
moment  there  was  a  meeting  of  the  bar 
called  upon  this  subject  in  Philadelphia 
county,  they  could  not  get  a  corporal's 
guard  to  attend  and  advocate  such  a  sys- 
tem as  now  exists,  except  those  members 
who  have  profited  directly  by  this  system 
of  auditing.  The  people  of  Philadelphia 
have  been  suffering  from  these  burdens 
for  years ;  and  if  it  were  possible  to  go 
before  them  and  ask  what  their  judgment 
is  upon  this  subject,  there  would  be  al- 
most a  universal  demonstration  against 
the  existing  system.  The  people  of  Phil- 
adelphia look  to  their  delegates  in  this 
Convention  and  to  the  body  itself  to 
remedy  this  evil.  Therefore,  there  is 
nothing  in  that  reason  urged  by  the  dele- 
gate from  this  city,  and  I  do  hope  that  the 
Convention  will  support  this  section  as  it 
now  stands  in  this  article  on  the  judiciary, 
and  that  they  will  not,  for  the  reasons  ad- 
vanced by  my  friend  from  Philadelphia 
this  morning,  undertake  to  strike  out 
that  portion  of  the  section  to  which  he 
refers.  I  say  again  that  w©  are  to  consult 
the  wishes  of  the  Philadelphia  bir  and 
that  we  are  to  consult  the  wishes  of  the 
people  of  Philadelphia,  and  if  that  be  done 
then  this  section  will  remain  just  as  it  is. 
I  believe  that  the  majority  of  the  dolegates 
who  reside  in  this  county  will  agree  with 
me  in  that  opinion. 

Mr.  Cochran.  The  motion  which  is 
now  pending  is  one  which  under  certain 
circumstances  I  would  voto  for  and  un- 
der other  circumstances  would  oppose. 
The  object  in  establishing  separate  or- 
phans' courts  should   be  to  relievo  the 
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business  of  those  courts  from  the  many 
expenses  which  are  now  connected  with 
it,  which  have  been  spoken  of  in  relation 
to  the  city  of  Philadelphia  particularly. 
But  wherever  a  separate  orphans'  court 
is  established,  it  seems  to  me  that  in  jus- 
tice to  those  who  are  interested  in  the  es- 
tates of  decedents,  all  questions  of  excep- 
tion to  the  accounts  and  disputed  ques- 
tions of  distributions  ought  to  be  decided 
without  expense  to  the  parties.  The  dif- 
ficulty that  I  have  with  the  clause  of  the 
section  as  it  stands  at  present  is  that  it  is 
ambiguous.  It  does  not  clearly  appear 
from  it,  whether  the  provision  that  ac- 
counts shall  be  settled  without  expense 
to  the  parties,  applies  alone  to  counties 
in  which  these  separate  orphans'  courts 
are  established,  or  whether  it  applies  to 
all  the  counties  in  the  State. 

To  make  a  provision  of  this  kind  appli- 
cable to  all  the  counties  in  the  State  is  to 
absolutely  prevent,  practically,  the  set- 
tlement of  the  estates  of  decedents,  for 
in  those  counties  where  there  are  no  sepa- 
rate orphans'  courts  it  is  impossible  for 
the  courts  to  settle  exception  and  dispu- 
ted questions  of  distribution  without  the 
agency  and  assistance  of  auditors;  and, 
sir,  where  there  are  such  separate  orphans' 
courts  and  wherever  they  shall  be  here- 
after established,  there  a  provision  should 
be  inserted  in  the  section  that  the  account 
should  be  settled  without  expense  to 
parties.  The  evil  does  not  exist  in  the 
country  to  the  same  extent,  and  it  has 
not  become  so  injurious  as  it  is  represent- 
ed to  be  in  the  city  of  Philadelphia  ;  but 
even  in  the  country  we  find  that  this 
matter  of  auditing  accounts  is  getting  in 
many  cases  to  be  very  oppressive  to  those 
who  are  interested  in  the  estates  of  de- 
cedents. I  would  greatly  prefer  to  so  ar- 
range this  section  as  to  make  it  in  dis- 
tinct terms  applicable  to  those  counties 
in  which  sejiarate  orphans'  courts  are  es- 
tablished, and  to  remove  the  ambiguity 
that  now  exists.  Let  it  stand  so  that  ac- 
c  >unts  can  be  settled  in  such  districts 
without  expense  to  parties. 

I  had  intended  to  move  before  this  mo- 
tion was  made,  if  I  had  obtained,  the  floor 
for  that  purpose,  to  amend  the  section,  by 
striking  out,  in  tlio  twenty-first  line,  the 
words  "as  register  or,"  and  inserting  after 
the  word  "said"  in  the  samolinotho  words 
"separate  orphans',"  so  as  to  make  it  read 
"separate,  orphans'  court,"  and  after  the 
word  "shall,"  inserting  the  words  "when 
exceptions  are  tiled  thereto,  or  disputed 
questions  of  distribution  arise."    The  ef- 


fect of  that  would  be  to  make  it  clear 
that  this  provision  applied  only  to  coun- 
ties in  which  separate  orphans'  courts  are 
established  and  also  to  require  the  audit- 
ing to  be  of  those  accounts  to  which  ex- 
ceptions are  filed  or  upon  which  disputed 
questions  of  distribution  arise.  Under 
such  circumstances  these  should  be  set- 
tled without  expense  to  the  parties,  and 
I  think  it  is  only  just  to  make  for  the 
rural  districts  as  they  now  exist  a  provi- 
sion of  this  kind.  I  know,  speaking  for 
the  district  in  which  I  reside,  that  it 
would  be  better  for  us  to  provide  that  an 
account  shall  be  settled  without  expense 
to  the  party  ;  without  making  that  quali- 
fication would  be  to  prevent  the  settle- 
ment of  decedents'  estates,  for  the  judges 
of  the  courts  cannot  and  would  not  attend 
to  it. 

I  shall  vote  against  the  amendment  as 
it  now  stands  in  the  hope  that  it  will  not 
be  agreed  to,  and  that  the  amendment 
which  I  desire  to  offer  may  then  be 
adopted. 

The  President.  The  question  is  upon 
going  into  committee  of  the  whole  for  the 
purpose  of  making  the  amendment  indi- 
cated by  the  gentleman  from  Philadel- 
phia (Mr.  Hanna.) 

The  motion  was  rejected. 

Mr.  Cochran.  I  now  move  to  go  into 
committee  of  the  whole  for  the  purpose  of 
amending  the  section  as  follows  :  In  the 
twenty-first  line,  striking  out  the  words 
"as  register  or;"  at  the  commencement 
of  the  line  inserting  the  words  "separate 
orphans"  after  the  word  "said  ;"  and  after 
the  word  "shall,"  inserting  "when  excep- 
tions shall  be  filed  thereto  or  disputed 
questions  of  distribution  shall  arise." 

Mr.  Hay.  Will  the  gentleman  read  the 
section  as  it  will  stand  if  amended  as  he 
proposes. 

Mr.  Cochran.  I  will  read  it  as  it  would 
then  stand  : 

"All  accounts  filed  with  him  as  clerk  of 
said  separate  orphans'  court  shall,  when 
exceptions  shall  be  tiled  thereto  or  dis- 
puted questions  shall  arise,  be  audited  by 
the  court,  without  expense  to  parties." 

Mr.  Woodward.  The  gentleman  has 
overlooked  one  thing,  which  I  am  sure  he 
will  correct.  According  to  his  amend- 
ment an  account  to  which  there  were  no 
exceptions  could  be  referred  to  auditors, 
as  now,  which  is  a  perpetuation  of  the 
abuse  we  intended  to  remedy. 

Mr.  Cochran.  That  is  exactly  what  I 
wanted  to  avoid.  It  was  only  in  cases 
where  exceptions  should  be  filed  or  dis- 
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puted  questions  ariso  that  the  accounts 
should  lio  audited. 

Mr.  Woodward.  But  the  amendment 
is,  whenever  exceptions  are  fded  or  a  dis- 
pute arises  the  account  shall  bo  audited 
without  expense  to  parties.  In  other 
cases,  where  there  are  no  exceptions, 
where  there  are  no  disputes,  the  practice 
would  be  to  refer  them  to  auditors,  of 
course  at  cost  to  parties  for  the  services  of 
those  auditors. 

Mr.  Cochran.  "That  is  not  at  all  tho 
practice  in  the  country. 

Mr.  Woodward.  I  know  not  how  it  is 
in  the  country;  but  in  Philadelphia  they 
refer  everything,  whether  there  is  a  dis- 
pute or  not. 

Mr.  Cochran*.  There  is  a  matter  of 
difficulty  with  regard  to  those  counties  in 
which  no  separate  orphans'  courts  may  bo 
established.  Before  the  amendment  was 
made  it  was  ambiguous,  because  it  said 
that  "all  accounts  filed  with  him  as  regis- 
ter or;"  and  the  accounts  could  only  bo 
filed  with  him  as  register  where  there 
was  no  separate  orphans'  court ;  nut  when 
a  separate  orphans'  court  is  established 
the  register  becomes  the  clerk  of  that 
court  and  the  accounts  are  filed  with  him 
as  such  clerk.  The  section  would  read,  if 
amended  as  I  propose : 

"All  accounts  filed  with  him  as  clerk  of 
said  separate  orphans'  court  shall  be  aud- 
ited by  the  court  without  expense  to  par- 
ties, except  where  all  parties  in  interest 
in  a  pending  proceeding  shall  nominate 
an  auditor  whom  the  court  may  in  its 
discretion  appoint." 

And  I  now  move  further  to  amend  by 
adding  after  the  word  "appoint,"  in  the 
twenty-third  line,  these  words 

The  President.  The  question  is  on 
the  motion  of  the  gentleman  from  York. 

Mr.  Armstrong.  I  should  like  to  hear 
it  read  as  it  stands  proposed  to  be  amend- 
ed. 

The  President.  The  Clerk  will  read 
the  section  as  proposed  to  be  amended. 

The  Clerk  read  as  follows : 

"All  accounts  filed  with  him  as  clerk 
of  said  separate  orphans'  court  shall,  when 
exceptions  shall  be  filed  thereto  or  dispu- 
ted questions  of  distribution  shall  arise, 
be  audited  by  the  court  without  expense 
to  parties." 

Mr.  Russell.  T  would  suggest  to  the 
gentleman  from  York  that  ho  had  better 
insert  the  words  "which  it  is  necessary  to 
have  audited." 

Mr.  Cochran.  I  propose  to  make  that 
subject  a  separato  amendment. 


Mr.  Armstrong.  Why  strike  out  the 
words  "as  register  or?" 

Mr.  Cochran.  Because  after  the  sepa- 
rato orphans'  courts  are  established  the 
accounts  are  filed  with  the  register  as 
clerk  of  the  orphans'  court.  If  no  sepa- 
rate orphans'  court  is  established  ho  is 
the  register. 

Mr.  Woodward.  As  I  understand  the 
amendment,  I  hope  it  will  not  be  adopted. 
In  itself  it  seems  plausible  enough,  but 
I  tell  you  and  gentlemen  of  this  Conven- 
tion that  the  immediate  effect  of  that 
amendment  will  be  to  throw  open  all  the 
undisputed  cases  to  these  pets  of  the 
courts  who  are  appointed  auditors  at  ex- 
travagant rates.  Why,  sir,  have  you  ever 
been  before  a  Philadelphia  auditor?  I 
have.  The  first  day,  for  which  I  suppose 
he  charges  ten  dollars,  his  whole  duty  is 
in  verifying  the  vouchers,  which  consists 
in  reading  over  the  items  and  checking 
them  off  on  the  paper.  That  is  his  first 
day's  duty.  The  next  day  some  other 
branch  of  his  duty  is  performed,  and  the 
expense  of  all  this  is  thrown  on  women 
and  children  at  just  that  period  of  time 
when  they  are  least  able  to  bear  ifc,  soon 
after  the  death  of  the  husband  and  father. 

Mr.  Cochran.  The  gentleman  from 
Philadelphia  will  permit  me  to  explain. 
I  propose  to  offer  a  further  amendment 
after  the  word  "appoint,"  to  insert  "and 
no  other  accounts  shall  be  audited."  I 
propose  to  modify  my  amendment  by 
adding  after  the  word  "appoint,"  in  the 
twenty-third  line,  "and  no  other  accounts 
shall  be  audited." 

The  President.  The  section  as  pro- 
posed to  be  amended  will  be  read. 

The  Cleric  read  as  follows: 

"All  accounts  filed  with  him  as  clerk  of 
said  separate  oi-phans'  court  shall,  when 
exceptions  shall  be  filed  thereto  or  dispu- 
ted questions  of  distribution  shall  arise, 
be  audited  by  the  court  without  expense 
to  parties,  except  where  all  parties  in 
interest  in  a  pending  proceeding  shall 
nominate  an  auditor,  whom  the  court 
may  in  its  discretion  appoint ;  and  no 
other  accounts  shall  be  audited." 

Mr.  Hay.  I  should  like  to  suggest  to 
the  delegate  from  York  the  propriety 
of  adding  to  the  end  of  his  amendment 
the  words,  "except  at  the  discretion  of  the 
court."  As  it  now  stands,  it  would  pro- 
hibit in  tho  Constitution  the  auditing 
of  any  accounts  unless  the  parties  inter- 
ested filed  exceptions.  It  seems  to  me 
that  there  might  be  cases  in  which  it 
would  be  proper  for  the  court  itself  to  in- 
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itiate  an  inquiry  into  the  correctness  of 
accounts,  and  we  ought  to  leave  them  the 
authority  to  do  so.  I  should  vote  against 
an  amendment  which  would  prohibit  the 
auditing  of  all  accounts  to  which  excep- 
tions were  not  filed  ;  although  as  a  gene- 
ral rule  there  is  no  necessity  for  its  being 
done.  I  think  there  ought  to  be  added 
to  the  end  of  this  amendment,  "except  at 
the  discretion  of  the  court,"  and  would 
then  vote  for  it. 

Mr.  Buckalew.  I  want  a  separate 
vote  on  the  first  clause  of  this  amend- 
ment. 

The  President.    It  cannot  be  divided. 

Mr.  Buckalew.  The  accou  rtts  of  exec- 
utors and  administrators  are  filed  with 
the  register  as  register,  and  they  are  not 
filed  with  the  court  in  any  proper  or 
technical  sense.  The  Committee  on  Re- 
vision were,  therefore,  correct  in  using 
both  expressions,  "filed  with  the  register 
or  filed  in  the  orphans'  court."  Now,  the 
gentleman  proposes  to  strike  out  all  ac- 
counts filed  with  registers  as  such.  It 
seems  to  me  that  would  exclude  the 
great  bulk  of  accounts  that  are  filed.  Only 
some  particular  accounts  are  filed  direct- 
ly in  the  orphans'  court.  The  great  body 
of  them  are  filed  with  the  register  as 
such.  Therefore  I  think  the  language  of 
the  Committee  on  Revision  is  strictly  ac- 
curate. 

As  to  the  other  part  of  the  gentleman's 
amendment,  that  no  other  accounts  ex- 
cept those  objected  to  shall  be  audited  at 
all,  I  do  not  see  that  there  is  much  im- 
portance in  it.  The  court  should  have 
authority  in  case  of  a  bill  of  review  or 
otherwise.  I  submit,  therefore,  that  the 
section  had  better  be  left  as  it  is;  but  if 
we  are  to  make  any  change  I  hope  we 
shall  not  make  the  change  proposed  by 
the  first  part  of  the  amendment,  exclud- 
ing accounts  filed  with  the  register  as 
such. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  York,  to 
go  into  committee  of  the  whole  for  the 
purpose  of  making  the  amendment  indi- 
cated by  him. 

Mr.  Cochran.  I  call  for  the  yeas  and 
nays. 

Mr.  D.  W.  Patterson.  I  second  the 
call. 

The  President.  The  delegate  from 
Columbia  will  understand  that  there  can 
be  no  division  of  a  motion  like  this. 

Mr.  Buckalkw.  I  shall  vote  against 
the  whole  proposition. 

The  Clerk  proceeded  to  call  the  roll. 


Mr.  Baker.  [When  his  name  was 
called.]  I  am  paired  on  this  question 
with  the  gentleman  from  Philadelphia 
(Mr.  Campbell.)  He  is  opposed  to  this 
motion,  and  I,  if  at  liberty  to  vote,  would 
vote  "yea." 

The  Clerk  resumed  and  concluded 
the  call  of  the  yeas  and  nays,  with  the 
following  result : 

YEAS. 

Messrs.  Achenbach,  Baily,  (Perry,) 
Bailey,  (Huntingdon,)  Brodhead,  Calvin, 
Cochran,  Corson,  Curtin,  De  France, 
Funck,  Gilpin,  Hanna,  Heverin,  Landis, 
Lawrence,  Lear,  MacVeagh,  Metzger, 
Mott,  Patterson,  D.  W.,  Purviance,  Sam'l 
A.,  Ross,  White,  Harry  and  White,  J.  W. 
F.— 24. 

NAYS. 

Messrs.  Al ricks,  Armstrong,  Baer,  Bee- 
be,  Biddle,  Black,  Charles  A.,  Bowman, 
Boj'd,  Broomall,  Brown,  Buckalew,  Cas- 
sidy,  Church,  Cronmiller,  Darlington, 
Edwards,  Elliott,  Ewing,  Fell,  Fulton, 
Guthrie,  Harvey,  Hay,  Horton,  Howard, 
Hunsicker,  Lilly,  MacConnell,  M'Clean, 
M'Culloch,  M'Michael,  Mann,  Minor, 
Newlin,  Niles,  Palmer,  G.  W.,  Patterson, 
T.  H.  B.,  Patton,  Porter,  Purviance,  John 
N.,  Rooke,  Russell,  Smith,  II.  G.,  Smith, 
Henry  W.,  Stanton,  Struthers,  Temple, 
Van  Reed,  Wetherill,  J.  M.,  Wetherill, 
John  Price,  White,  David  N.,  Woodward, 
Worrell  and  Walker,  President — 53. 

So  the  motion  was  not  agreed  to. 

Ab.sent. — Messrs.  Addicks,  Ainey,  An- 
drews, Baker,  Ban  nan,  Barclay,  Bardsley, 
Bartholomew,  Bigler,  Black,  J.  S.,  Bullitt, 
Campbell,  Carey,  Carter,  Clark,  Collins, 
Corbett,  Craig,  Curry,  Cuyler,  Dallas, 
Davis,  Dodd,  Dunning,  Ellis,  Finney, 
Gibson,  Green,  Hall,  Hazzard,  Hemphill, 
Kaine,  Knight,  Lamberton,  Littleton, 
Long,  M'Camant,  M'Murray,  Mantor, 
Mitchell,  Palmer,  H.  W.,  Parsons,  Pughe, 
Purman,  Read,  John  R.,  Reed,  Andrew, 
Reynolds,  Runk,  Sharpe,  Simpson, 
Smith,  William  II.,  Stewart,  Turroll, 
Wherry  and  Wright — 5G. 

Mr.  Harry  White.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  amending  the  twenty-third  section  by 
inserting  after  the  word  "he,"  in  the  nine- 
teenth line,  the  words,  "shall  be  compen- 
sated by  a  fixed  salary  and." 

Mr.  President,  I  find  this  section  so  en- 
tirely different  from  what  it  was  when  it 
was  originally  passed  that  I  offer  this 
amendment  in  conformity  with  what  I 
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desire  in  this  respect  so  as  to  elicit  some 
explanation.  I  discover  that  the  original 
section  as  we  passed  it  on  second  reading 
contained  in  tho  twelfth  line  tiie  words, 
•'shall  be  compensated  by  a  fixed  salary." 
I  observe  that  those  words  are  stricken 
out,  and  nowhere  in  the  section  can  I  dis- 
cover a  provision  for  a  compensation  by  a 
fixed  salary. 

Mr.  Bl'ckalkw.  I  will  explain,  if  the 
gentleman  will  permit  me.  In  the  arti- 
cle upon  county,  township  and  borough 
officers,  the  salaries  of  the  registers  and 
reoordersand  all  other  county  officers  are 
provided  for.  It  was  struck,  out  here 
because  it  is  simply  a  duplicate  provision, 
and  its  proper  place  is  in  the  other  article, 
where  the  compensation  of  all  county 
officers  is  provided  for. 

Mr.  Harry  White.  If  that  is  the  case 
I  withdraw  my  motion. 

Mr.  Horton.  Will  it  be  in  order  to 
move  the  previous  question  on  this  arti- 
cle? If  it  be  in  order  I  move  it.  ["No." 
"No."]  I  will  withdraw  itforthe  present. 

Mr.  Broomall.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  restoring  at  the  end  of  the  twenty-fifth 
section  tho  words,  "in  the  same  manner 
as  in  civil  cases,"  which  have  been  strick- 
en out  by  the  Committee  on  Revision  and 
Adjustment. 

I  do  not  know  why  the  committee 
struck  out  those  words.  The  object  of  the 
section  was  to  permit  that  class  of  crimi- 
nal cases,  cases  of  felonious  homicide,  to 
go  o  the  Supreme  Court  precisoly  as 
civil  cases  go  there,  upon  writs  of  error, 
which  can  take  up  exceptions  to  the  evi- 
dence, the  charge,  and  everyth  ng  of  that 
sort.  By  tho  striking  out  of  those  words 
probably  it  may  be  construed  that  only 
the  record  can  go  up  as  upon  certiorari  to 
see  if  everything  is  regular  upon  the  face 
of  it.  I  hold  therefore  that  those  words 
are  necesssry  to  carry  out  the  view  the 
Convention  had  when  the  section  was  in- 
serted upon  the  second  reading  of  this 
article ;  and  I  am  tho  more  impressed 
with  this  by  the  fact  that  those  words  are 
in  the  act  ot  Assembly  which  the  Con- 
vention then  intended  simply  to  make  a 
part  of  the  Constitution  so  that  future 
legislation  should  not  change  it.  I  there- 
fore trust  that  tho  Convention  will  restore 
these  words  in  order  to  carry  out  the  in- 
tention of  the  soction  when  it  was  in- 
serted. 

Mr.  Hun  sicker.  If  those  words  be 
not  restored,  then  the  section  would  be 
weaker  than  the  act  of   Assembly  that 


now  exists  on  this  subject,  and  what  over 
induced  the  Comtnitteo  on  Revision  and 
Adjustment  to  strike  those  words  out  is 
more  than  I  can  understand,  becauso  by 
striking  them  out, as  the  gentleman  from 
Delaware  has  observed,  they  emasculate 
and  destroy  the  whole  purpose  of  it. 
Leaving  the  word  "review"  stand  there 
by  itself  may  mean  to  review  it  on  certio- 
rari. 

Mr.  C.  A.  Black.    Oh,  no. 

Mr.  Hunsicker.  Yes,  sir,  it  may- 
Why  is  it  that  you  say  in  all  enactments 
"in  the  same  manner  as  civil  cases  are 
not  reviewed." 

Mr.  C.  A.  Black.  The  whole  thing 
goes  up. 

Mr.  Hunsicker.  No,  sir,  it  does  not. 
In  section  twenty-one,  which  was  care- 
fully drawn,  with  the  assistance  of  four 
or  five  of  the  ablest  lawyers  of  this  body, 
to  provide  for  a  review  of  proceedings  to 
test  the  validity  of  an  act  of  Assembly, 
the  words  were,  in  lines  nineteen  and 
twenty  :  "Eitherparty  shall  be  entitled, 
within  three  months,  and  not  thereafter, 
to  a  writ  of  error,  as  in  other  cases." 
Now,  the  committee  have  made  this  sec- 
tion to  read  in  this  way  :  "May  remove 
the  indictment,  record,  and  all  proceed- 
ings to  the  Supreme  Court  for  review." 
They  do  not  say  "for  review  as  civil  cases 
are  reviewed  upon  writs  of  error,"  but 
simply  "for  review."  Therefore  I  say 
that  when  they  struck  out  the  words  "  in 
the  same  manner  as  in  civil  cases,"  they 
took  the  life  out  of  the  section  and  made 
it  weaker  than  the  act  of  Assembly. 

Mr.  Harry  White.  The  remarks  of 
the  delegate  from  Montgomery  with 
whom  I  agree  entirely  as  to  the  purpose 
of  the  section,  provoke  me  to  say  a  word. 
I  think  the  delegate  is  entirely  mistaken. 
I  think  possibly  it  was  transcending  their 
power  for  the  Committee  on  Revision 
and  Adjustment  to  strike  out  these  very 
material  words,  but  to  accomplish  the 
purpose  in  view  I  think  it  was  necessary 
to  strike  them  out.  The  delegate  from 
Montgomery  and  the  delegate  from  Dela- 
ware desire  to  have  those  words  rein- 
serted so  that  a  writ  of  error  shall  be 
taken  in  cases  of  felonious  homicide  as  in 
civil  cases.  Now,  Mr.  President,  such  is 
not  the  law  to-day.  If  delegates  will  re- 
fer to  the  act  of  1780,  which  is  known  as 
the  act  of  the  Sehooppe  case,  they  will 
discover  that  that  act  authorizes  writsof 
error  in  cases  of  homicide  and  enlarges 
the  power  oT  ihe  court  beyond  anything 
which  ever  theretofore  existed.      It   au- 
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thorizos  the  court  to  review  the  testimo- 
ny, and  if  they  do  not  discover  certain 
elements  existing  therein  as  constituting 
the  oifer.co,  to  reverse  the  decision  of  the 
court  below  and  send  it  back  for  another 
trial . 

I  have  thus  hastily  stated  the  distinc- 
tion existing  between  a  writ  of  error  in  a 
homicide  case  as  now  authorized  by  act 
of  Assembly  and  a  writ  of  error  as  allow- 
ed in  civil  cases.  Now,  then,  if  you  re- 
quire in  these  very  words  a  homicide 
case  to  be  reviewed  only  in  the  same 
manner  as  civil  cases  are  now  reviewed, 
you  prevent  the  Supreme  Court,  or  you 
prevent  the  Legislature  from  passing  a 
statute  authorizing  the  Supreme  Court  to 
go  into  the  testimony  and  review  it.  I 
apprehend  no  gentleman  will  desire  a 
writ  of  error  to  be  allowed  in  criminal 
cases  which  authorizes  the  Supreme 
Court  to  go  into  the  testimony.  We  all 
understand  how  a  bill  of  exceptions  is 
made  up.  Now,  if  you  want  to  make 
homicides  exceptional  cases  and  require 
the  court  not  only  to  examine  the  record 
but  to  examine  the  testimony,  the  section 
should  stand  as  it  is ;  but  I  hope  the  mo- 
tion of  the  delegate  from  Delaware  will 
not  prevail. 

Mr.  Buckalew.  I  do  not  know  that 
strict!}-  the  committee  had  power  to  strike 
out  these  words.  It  was  done  possibly 
without  due  reflection ;  but  I  must  say 
that  the  omission  of  these  words  seems  to 
be  necessary  for  two  reasons :  First,  as 
has  been  stated  by  the  gentleman  from 
Indiana,  if  they  are  retained,  they  will 
narrow  and  contract  the  power  which  the 
Supreme  Court  now  possesses  in  homicide 
cases  and  will  prevent  that  court  from  re- 
viewing a  conviction  in  a  capital  case 
upon  the  merits  at  all.  In  the  next  place, 
it  must  p'e  evident  that  there  are  certain 
provisions  in  the  manner  of  taking  up 
civil  cases  which  would  be  inapplicable 
in  criminal  cases.  In  a  criminal  case  you 
would  not  give  bail  upon  your  writ  of  error 
an  1  in  many  other  respects  different  reg- 
ulations as  to  the  manner  will  necessarily 
have  lo  lie  prescribed  by  the  Legislature. 
So  upon  both  ol'the  grounds  which  I  have 
mentioned  it  is  belter  to  leave  in  the  man- 
ner in  which  the^e  cases  shall  bo  taken 
lap  ami  (lie  extent  of  the  power  of  the  Su- 
preme Court  in  such  cases  to  be  regulated 
bylaw,  instead  of  endeavoring  to  fix  an 
unehangablo  rule  in  the  Constitution  of 
the  Commonwealth.  I  have  no  desire', 
nor  has  the  committee  any  desire  to  limit 
the  privilego   of   a   defendant  in  cases  of 


this  sort,  and  no  such  effect  would  follow, 
in  my  judgment,  from  the  adoption  of  the 
amendment  which  has  been  proposed  by 
the  Committee  on  Revision  and  Adjust- 
ment. 

The  President.  The  question  is  on  the 
motion  of  the  delegate  from  Delaware 
(Mr.  Broomall.) 

The  motion  was  not  agreed  to,  ayes, 
twelve — noes  not  counted. 

Mr.  J.  N."~Pueviance.  I  move  to  re- 
consider the  vote  by  which  the  motion  of 
the  gentleman  from  Centre  (Mr.  Curtin) 
to  strike  out  section  five,  relating  to  the 
courts  of  Philadelphia,  was  defeated. 

I  make  this  motion  at  the  instance  of 
members  of  the  Philadelphia  bar,  some  of 
whom  allege  that  they  desire  to  continue 
their  courts 

Mr.  Dallas.  I  rise  to  a  point  of  order. 
Is  a  motion  to  reconsider  debatable  ? 

The  President.    It  is  not. 

Mr.  J.  N.  Purviance.  I  was  not  debat- 
ing it.  I  was  merely  giving  the  reason 
for  making  the  motion. 

The  President.  Did  the  delegate  vote 
in  the  majority? 

Mr.  J.  N.  Purviance.     I  did. 

The  President.  Who  seconds  the 
motion  ? 

Mr.  Struthers.  I  second  it.  I  voted 
in  the  majority. 

Mr.  Armstrong.  Does  the  Chair  de- 
cide that  the  motion  to  reconsider  is  not 
debatable  ? 

The  President.    It  is  not. 

Mr.  MacVeagii.  I  think  it  is  better  to 
settle  this  matter  by  yeas  and  nays.  ] 
call  for. the  yeas  and  hays. 

Mr.  Church.  We  settled  it  a  little 
while  ago  by  yeas  and  nays. 

Mr.  J.  Price  Wetherill.  I  second 
the  call. 

Mr.  Baker.  I  am  paired  on  this  ques- 
tion with  Mr.  Campbell. 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follows  : 

Y  E  A  S . 

Messrs.  Brodhead,  Cassidy,  Curtin,  Ew- 
ing,  Gibson,  Ilanna,  Harvey,  Ilazzard, 
Ileverin,  Ilorton,  Hunsicker,  Lawrence, 
Lear,  MacVeagh,  M'Clean,  M'Michael, 
Mann,  Newlin,  Niles,  Porter,  Purviance, 
John  N.,  Read,  John  R.,  Ross,  Smith, 
Henry  W.,  Stanton,  Struthers,  Wethcrill, 
John  Price,  White,  Harry,  White,  J.  W. 
P.,  Woodward,  Worrell  and  Walker, 
President — 32. 
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NAYS. 

Messrs.  Achenbaeh,  Alricks,  Arm- 
strong, Baer,  Baily,  (Perry,)  Bailey, 
(Huntngdpn,)  Beebe,  Biddle,  Black, 
Charles  A.,  Bowman,  Boyd,  Broomall, 
Brown,  Buckalew,  Calvin,  Church,  Clark, 
Cochran,  Corson,  Cronmiller,  Dallas,  Dar- 
lington, Elliott,  Fulton,  Funck,  Gilpin, 
Guthrie,  Hay,  Howard,  Landis,  Lilly, 
MacConnell,  M'Culloch,  Metzger,  Minor, 
Mott,  Palmer,  G.  W.,  Palmer,  H.  W., 
Patterson,  P.  W.,  Patterson,  T.  H.  B., 
Patton,  Purviance,  Samuel  A.,  Kussell, 
Simpson,  Temple,  Van  Peed,  Wetherill, 
J.  M,  White,  David  N.  and  Wright— 49. 

So  the  motion  was  not  agreed  to. 

At.^ent. — Messrs.  Addicks,  Ainey,  An- 
drews, Baker,  Bannan,  Barclay,  Bardsley, 
Bartholomew,  Bigler,  Black,  J.  S.,  Bullitt, 
Campbell,  Carey,  Carter,  Collins,  Corbett, 
Craig,  Curry,  Cuyler,  Davis,  De  France, 
Dodd,  Dunning,  Edwards,  Ellis,  Fell, 
Finney,  Green,  Hall,  Hemphill,  Kaine, 
Knight,  Lamberton,  Littleton,  Long, 
M'Camant,  M'Murray,  Mantor,  Mitchell, 
Parsons,  Pughe,  Purman,  Reed,  Andrew, 
Reynolds,  Rooke,  Runk,  Sharpe,  Smith, 
H.G.,  Smith,  Wiii.  IL,  Stewart,  Turrell 
and  Wherry— 52. 

Mr.  Struthers.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  amending  the  twelfth  section  by  strik- 
ing out  after  the  word  "  large." 

Mr.  Li  ley.     That  was  struck  out. 

Mr.  Strutiiers.  No,  I  think  not.  The 
motion  is  to  go  into  committee  of  the 
whole  for  strikng  out  all  after  the  word 
"  large  "  in  the  seventh  line  of  the  twelfth 
section  to  the  word  "they"  in  the  ninth 
line  of  the  same  section.    Tho  words  are  : 

"And  in  the  election  of  said  magistrates 
no  voter  shall  vote  for  moro  than  two- 
thirds  of  the  number  of  persons  to  be 
elected  where  more  than  one  are  to  be 
ehosen." 

On  that  question  I  call  for  the  yeas  and 
nays.     I  have  no  desire  to. debate  it. 

Mr.  D.  W.  Patterson.  I  second  the 
Gall  for  the  yeas  and  nays. 

The  yeas  and  nays  were  taken,  and  re- 
sulted as  follows : 

YEAS. 

Messrs.  Beebe,  Bowman,  Broomall, 
Darlington,  Edwards,  Ewing,  Iknna, 
Horton,  Howar,d,  Lawrence,  Lear,  Mac- 
Connell, MacVeagh,  Minor,  Niles,  Patter- 
Stan,  D.  W.,  Porter,  Purviance,  John  N., 
Purviance,   Samuel    A.,   Roas,   Simpson, 


Stanton,  Struthers,  Wetherill,  J.  M., 
White,  Harry,  White,  J.  W.  F.  and 
Walker,  President — 27. 

NAYS. 

Messrs.  Achenbaeh, Alricks,  Armstrong, 
Baer,  Bail y,  (Perry,)  Baker,  Biddle, Black, 
Chas.  A.,  Boyd,  Brodhead,  Brown,  Buck- 
alow,  Calvin,  Campbell,  Carter,  Cnssidy, 
Church,  Clark,  Corson,  Cronmiller,  Cur- 
tin,  Dallas,  Elliott,  Fulton,  Gibson,  Guth- 
rie, Harvey,  Hay,  Heverin,  Hunsicker, 
Lamberton,  Landis,  Lilly,  M'Olean,  M'- 
Culloch, M'Michael,  Mann,  Metzger,  Mott, 
Palmer,  G.  W., Palmer,  H.  W.,  Patterson, 
T.  IL  B.,  Patton,  Read,  John  R.,  Russell, 
Smith,  II.  G.,  Smith,  Henry  W.,  Temple, 
Van  Reed,  Wetherill,  John  Price,  Wood- 
ward, Worrell  and  Wright — 53. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Ainey,  An- 
drews, Bailey,  (Huntingdon,)  Bannan, 
Barclay,  Bardsley,  Bartholomew,  Bigler, 
Black,' J.  S.,  Bullitt,  Carey,  Cochran,  Col- 
lins, Corbett,  Craig,  Curry,  Cuyler,  Davis, 
De  France,  Dodd,  Dunning,  Ellis,  Fell, 
Finney,  Funck,  Gilpin,  Green,  Hall,  Haz- 
zard,  Hemphill,  Kaine,  Knight,  Littleton, 
Long,  M'Camant,  M'Murray,  Mantor, 
Mitchell,  Newlin,  Parsons,  Pughe,  Pur- 
man, Reed,  Andrew,  Reynolds,  Rooke, 
Runk,  Sharpe,  Smith,  Wm.  II.,  Stewart, 
Turrell,  Wherry  and  White,  David  N.— 53. 

Mr.  Calvin.  I  move  that  the  Conven- 
tion go  into  committee  of  the  whole  for 
the  purpose  of  amending  section  thirty- 
two  in  the  first  line,  by  striking  out 
"  forty  thousand  five  hundred''  and  in- 
serting "  fifty  thousand,"  and  on  that  mo- 
tion I  ask  for  the  yeas  and  nays. 

Mr.  Curtin.     I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follows : 

YEAS. 

Messrs.  Alricks,  Armstrong,  Baiiy,  (Per- 
ry,) Bailey,  (Huntingdon,)  Black,  CLu.s. 
A.,  Boyd,  Buckalew,  Calvin,  Carter, 
Cassidy,  Church,  Cochran,  Cronmiller, 
Curtin,  Edwards,  Ewing,  Fulton,  Gilpin, 
Hanna,  Harvey,  Howard,  Landis,  Law- 
rence. Lear,  Lilly,  MacVeagh,  Patcerson, 
D.  W.,  Rooke,  Ross,  Russell,  Smith, 
Henry  W.,  Wetherill,  J.  M.,  Wetherill, 
Jno.  Price  and  Walker,  President—  34. 

N  AYS. 

Messrs.  Achenbaeh,  Baer,  Baker,  Beebe, 
Biddle,  Bowman,  Brodhead,  Broomall, 
Brown,   Campbell,   Corson,   Dallas,   Dar- 
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lington  De  France,  Funck,  Guthrie,  Hay, 
Hazzard,  Hunsicker,  Lamberton,  Mao- 
Connell,M'Clean,  M'Culloch,  M'Michael, 
Mann,  Metzger,  Minor,  Mott,  Newlin, 
Niles,  Palmer,  G.  W.,  Palmer,  H.  W., 
Patterson,  T.  H.  B.,  Patton,  Porter,  Pur- 
viar.ce,  John  N.,  Purviance,  Samuel  A., 
Read,  John  R.,  St  ;nton,  Struthers,  Tem- 
ple, Van  Reed,  White,  David  N.,  White, 
Harry,  White,  J.  W.  F.,  Woodward,  Wor- 
rell and  Wright— 48. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Ainey,  An- 
drews, Rinnan,  Barclay,  Bardsley,  Bar- 
tholomew, Bigler,  Black,  J.  S.,  Bullitt, 
Carey,  Clark,  Collins,  Corbett,  Craig,  Cur- 
ry, Cuyler,  Davis,  Dodd,  Dunning,  Elliott, 
Ellis,  Fell,  Finney,  Gibson,  Green,  Hall, 
Hemphill,  Heverin,  Horton,  Kaine, 
Knight,  Littleton,  Long,  M'Camant,  M'- 
Murray,  Mantor,  Mitchell, Parsons,  Pughe, 
Purman,  Reed,  Andrew,  Reynolds,  Runk, 
Sharpe,  Simpson,  Smith.  II.  G.,  Smith, 
Wm.  IL.  Stewart,  Turrel  and  Wherry — 51. 

Mr.  J.  N.  Purviance.  I  ask  unani- 
mous consent  that  we  amend  the  section 
by  striking  out  the  "five  hundred,"  so 
as  to  leave  "  forty  thousand  "  as  the  num- 
ber of  inhabitants  to  entitle  a  county  to 
be  a  separate  judicial  district. 

Mr.  Li  ley.    I  object. 

Mr.  Dareington.  Then  I  move  that  we 
go  into  committee  of  the  whole  for  the 
purpose  of  striking  out  the  words  "five 
hundred  "  in  the  first  line  of  the  thirty- 
second  section,  so  as  to  read  "forty  thou- 
sand. 

Mr.  Boyd.   I  call  for  the  3reas  and  hays. 

Mr.  Dareington.    I  second  the  call. 

Mr.  MacVeagii.  Before  the  vote  is 
taken,  let  us  be  told  whj"  five  hundred 
was  put  in.  It  looks  like  special  legisla- 
tion. 

Mr.  Lieey.  It  was  put  in  by  the  per- 
sistency of  certain  people.  Forty  thou- 
sand was  voted  down,  and  so  was  forty-five 
thousand,  and  they  could  not  change  the 
ground  until  they  got  it  to  forty  thousand 
live  hundred. 

Mr.  Dareington.  Forty  thousand  is 
the  true  figure. 

The  President.  The  yeas  and  nays 
will  be  taken  on  the  motion  of  the  dele- 
gate from  Chester. 

Mr.  Harry  White.  May  I  inquire  if 
the  motion  is  to  go  into  committee  of  the 
whole  to  strike  out  the  words  "  five  hun- 
dred?" 

Mr.  Dareington.    That  is  it. 

Mr.  Harry  White.  I  hope  it  will  be 
done. 


The  question  being  taken  by  yeas  and 
nays,  resulted  as  follows  : 

YEAS. 

Messrs.  Armstrong,  Baer,  Bailey,  (Hun- 
tingdon,) Baker,  Beebe,  Biddle,  Black, 
Charles  A.,  Bowman,  Brodhead,  Broom- 
all,  Brown,  Buekalew,  Campbell,  Carter, 
Church,  Darlington,  De  France,  Gibson, 
Hanna,  Hay,  Hazzard,  Horton,  Lamber- 
ton, Lawrence,  Lear,  MacVeagh,  M'Clean, 
Mann,  Metzger,  Minor,  Niles,  Patterson, 
T.  H.  B.,  Porter,  Purviance,  John  N., 
Purviance,  Samuel  A.,  Russell,  Stanton, 
Struthers,  Wetherill,  J.  M.,  Wetherill, 
John  Price,  White,  David  N.,  White, 
Harry,  White,  J.  W.  F.,  Woodward,  Wor- 
rell and  Wright — 45. 

NAYS. 

Messrs.  Achenbach,  Alricks,  Baily, 
(Perry,)  Boyd,  Calvin,  Cassidy,  Cron- 
miller,  Curtin,  Dallas,  Edwards,  Ewing, 
Fulton,  Funck,  Gilpin,  Guthrie,  Harvey, 
Howard,  Hunsicker,  Landis,  Lilly,  Mac- 
Connell,  M'Culloch,  Mott,  Palmer,  G. 
W.,  Palmer,  IT.  W.,  Patterson,  D.  W., 
Patton,  Read,  John  R.,  Rooke,  Ross, 
Smith,  Henry  W.,  Temple,  Van  Reed 
and  Walker,  President — 34. 

So  the  motion  was  agreed  to. 

Absent. — Messrs.  Addicks,  Ainey, 
Andrews,  Bannan,  Barclay,  Bardsley, 
Bartholomew,  Bigler,  Black,  J.  S.,  Bul- 
litt, Carey,  Clark,  Cochran,  Collins,  Cor- 
bett, Corson,  Craig,  Curry,  Cuyler,  Davis, 
Dodd,  Dunning,  Elliott,  Ellis,  Fell,  Fin- 
ney, Green,  Hall,  Hemphill,  Heverin, 
Kaine,  Knight,  Littleton,  Long,  M'Ca- 
mant, M'Michael,  M'Murray,  Mantor, 
Mitchell,  Newlin.  Parsons,  Pughe,  Pur- 
man, Reed,  Andrew,  Reynolds,  Runk, 
Sharpe,  Simpson,  Smith,  PI.  G.,  Smith, 
William  H.,  Stewart,  Turrell  and  Wher- 
ry—53. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Beebe  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  before  them  an  amendment 
to  section  thirty-two  and  have  directed 
the  striking  out  of  the  words  "five  hun- 
dred "  in  the  first  line.  The  amendment 
will  be  made. 

The  committee  rose,  and  tiie  President 
having  resumed  the  chair  the  Chairman 
of  the  committee  of  the  whole  (Mr. 
Beebe)  reported  that  the  words  indicated 
by  the  House  had  been  stricken  out  in  the 
thirty-second  section. 
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Mr.  Calvin.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  the  eighteenth  section  by  in- 
serting in  the  fifth  line  after  the  words 
"in  office,"  the  words  "but  which  may  bo 
increased." 

The  President.  The  words  "in  office" 
are  not  there.  They  have  been  stricken 
out  by  the  House. 

Mr.  MacVeagh.  The  whole  subject  is 
stricken  out. 

Mr.  Calvin.  I  do  not  propose  to  strike 
out  anything.  I  merely  propose  to  insert 
after  the  word  "office"  the  words  "but 
which  may  be  increased,"  so  as  to  leave 
that  power  to  the  Legislature  in  regard  to 
the  judges'  salaries. 

The  President.  The  word  "office"  is 
not  here. 

Mr.  Calvin.  Then  leave  the  word 
"office"  out,  but  insert  the  words,  "but 
which  may  be  increased."  I  desire  to 
say  that  in  the  fifteenth  section  of  the  ar- 
ticle on  legislation  we  have  declared  that 
no  law  shall  extend  the  te*rin  of  any  pub- 
lic officer  or  increase  or  diminish  his 
salary  after  his  election  or  appointment, 
and  this  section  provides  that  the  judges 
of  the  Supreme  Court  and  the  judges  of 
the  several  courts  of  common  pleas  and  all 
other  judges  required  to  be  learned  in  the 
law  shall,  at  stated  times,  receive  for  their 
servieesan  adequate  compensation,  which 
shall  be  fixed  by  law  and  paid  by  the 
State  and  which  shall  not  bo  diminished 
during  their  continuance  in  office. 

The  President.  The  words  "and 
which  shall  not  be  diminished  during 
their  continuance  in  office"  have  been 
stricked  out. 

Mr.  Fulton.    I  move 

Mr.  Calvin.  I  withdraw  my  amend- 
ment at  present,  for  I  see  it  would  not  be 
congruous. 

Mr.    Armstrong.      T  desire   to    know 
how  this  question  stands. 
Mr.  Fulton.    I  think  I  have  the  floor. 
Mr.  Armstrong.    The  former  amend- 
ment was  not  disposed  of. 
The  President.    It  was  withdrawn. 
Mr.  Armstrong.    This  is  a  question  of 
great  importance,  and  I  want  to  know  the 
conclusion  about  it  in  the  mind  of  the 
Convention.    I  ask  the  Clerk  to  read  the 
section  as  it  stands. 

The  Clerk.  In  the  fourth  and  fifth 
lines  the  words,  "and  which  shall  not  be 
diminished  during  their  continuance  in 
office"  have  been  stricken  out.  In  the 
article  on  legislation,  fifteenth  section, 
that  matter  is  provided  for. 


Mr.  Armstrong.  How  is  that  provi- 
ded for?  I  should  like  to  hear  it  read  in 
connection. 

Mr.  H.  W.  Smith.  It  is  provided  for 
that  the  salaries  shall  be  neither  increased 
nor  diminished  after  their  election  or  ap- 
pointment. 

Mr.  Calvin.  The  fifteenth  section  of 
the  articlo  on  legislation  is  that  their 
salaries  shall  not  be  increased  or  dimin- 
ished. 

The  Clerk.  The  fifteenth  section  of 
the  article  on  legislation  reads  as  follows  : 

"No  law  shall  extend  the  term  of  any 
public  officer,  or  increase  or  diminish  his 
salary  or  emoluments  after  his  election 
or  appointment." 

Mr.  Armstrong.  Now,  Mr.  President, 
I  think  that  as  to  the  judges  of  the  Su- 
preme Court,  if  not  as  to  any  other  judges, 
there  ought  to  be  a  provision  that  their 
salaries  may  be  increased,  and  I  call  the 
attention  of  the  Convention  to  it.  It  is 
an  anomalous  case  and  should  be  met  by 
special  provision. 

Mr.  Mann.  I  rise  to  a  question  of  or*- 
der.  The  Convention  have  already  voted 
upon  that  precise  question.  The  only 
portion  of  it  wo  have  considered 

Mr.  Armstrong.  May  I  rise  to  a  point 
of  order?  The  Convention  have  not 
voted  upon  the  question.  They  voted  as 
to  all  officers  and  all  judges.  My  amend- 
ment relates  to  the  Supreme  Court.  I 
will  withdraw  the  amendment,  however, 
at  present. 

I  Mr.  Fulton.  Mr.  President:  I  move 
to  go  into  committee  of  the  whole  for  the 
purpose  of  striking  out  the  thirty-second 
section  and  substituting  the  following  : 

"The  judicial  districts  of  the  State,  ex- 
cept Philadelphia  and  Allegheny,  until 
otherwise  provided  by  law  shall  continue 
as  at  present  organized.  A  district  hav- 
ing over  seventy  thousand  population 
shall  be  ontitled  to  an  additional  law 
judge.  The  Legislature  shall  provide  ad- 
ditional judges  for  districts  as  the  busi- 
ness may  require." 

On  this  amendment,  I  desire  to  make 
but  a  very  few  remarks.  Though  in  the 
Convention  this  question  has  been  dis- 
cussed at  different  times  and  at  considera- 
ble length,  yet  there  seem  to  bo  many 
members  who  are  not  satisfied  with  the 
present  section,  and  I  must  confess  that 
to  me  the  section  seems  very  ambiguous, 
besides  not  being  that  which  I  think  will 
meet  the  approbation  of  the  people  of  the 
State. 


528 


DEBATES  OF  THE 


Mr.  President,  when  we  come  to  read 
this  section  closely,  it  is  at  least  very 
questionable,  and  many  of  the  best  law- 
yers in  this  body  have  given  it  as  their 
opinion  that  it  authorizes  the  Legislature 
to  make  a  separate  judicial  district  of 
every  county  in  this  State,  it  matters  not 
how  small.  If  this  it  the  meaning  of  the 
section,  I  ask  the  members  of  the  Con- 
vention to  stop  and  consider  whether  they 
mean  to  incorporate  that  into  the  State 
Constitution.  We  have  counties  in  this 
State  with  but  four,  or  five,  or  six,  or  ten 
thousand  population.  Do  gentlemen 
mean  to  say  that  each  of  these  small  coun- 
ties shall  be  made  a  separate  judicial  dis- 
trict and  shall  have  a  president  judge? 

Mr.  J.  N.  Pukviance.     No. 

Mr.  Fulton.  But  if  there  is  any  doubt 
on  that  subject,  there  can  be  no  possible 
doubt  but  that  any  two  of  those  counties 
of  the  State  may  be  made  a  judicial  dis- 
trict. Then  you  may  have  judicial  dis- 
tricts with  a  population  of  not  more  than 
fifteen  thousand,  and  from  that  to  twenty 
thousand — some  eight  or  ten  such  judi- 
cial districts  in  the  State.  Do  gentlemen 
of  tiiis  Convention  mean  to  say  that  ? 
Do  they  mean  to  incorporate  that  into  the 
Constitution  of  the  State  ?  I  trust  they 
will  say  by  their  vote  that  they  do  not. 

We  are  told  that  the  business  of  the 
State  in  the  present  judicial  districts 
has  been  increasing  to  such  an  extent 
that  there  must  be  a  very  large  increase 
of  the  judicial  force.  Now,  how  is  this? 
A  petition  was  presented  here  but  the 
other  day  from  one  of  the  counties  of  the 
judicial  district  from  which  I  come,  the 
county  of  Armstrong,  purporting  to  be 
signed  by  all  the  members  of  the  bar  of 
that  county,  asking  that  the  county  be 
made  a  separate  judicial  district.  But 
when  we  hear  from  the  delegate  of  that 
county,  what  does  ho  say?  He  tells  you 
that  not  one-half  of  the  members  of  that 
bar  signed  that  paper,  and  of  those  who 
did  sign  it  all  but  two  were  led  to  do  so 
by  misrepresentation  and  fraud.  We  arc 
told  Unit  the  business  in  the  adjoining 
county  of  Butler  has  so  incrased  that 
they  must  haVe a  separate' 'judge  there.. 
Now,  for  the  information  of  the  Conven- 
tion on  this  subject,  1  havegohetc-  a  little 
trouble  to  ascertain  the  facts  relative  to 
the  increase  of  judicial  business  in  that 
district.  I  am  sorry  to  say  that  T  did  not 
succeed  in  getting  the  information  rela- 
tive to  Butler  county,  but  1  succeeded  in 
getting  it  for  Armstrong,  and  the  facts  do 
not  bear  out  this  statement. 


In  1840,  in  one  of  the  counties  of  that  dis- 
trict—there were  four  counties  in  the  ju- 
dicial district  up  to  1850,  but  the  county  of 
Cambria  was  afterwards  stricken  off,  and 
everybody  said  that  the  judicial  force  was 
ample  in  the  remaining  three  counties  to 
attend  to  all  the  business  of  the  district 
after  the  loss  of  Cambria  county — I  find 
from  the  statement  of  the  prothonotary  of 
Armstrong  county  that  in  1S40,  at  the 
March  term,  there  were  seventy-three 
causes  brought,  outside  of  the  judgments 
entered  on  warrants  of  attorney  or  judg- 
ment notes.  In  1.845,  when  there  were 
still  four  counties  in  the  district,  there 
were  one  hundred  and  forty-six  triable 
cases  at  the  March  term. 

In  1850  there  were  one  hundred  and 
thirty  cases. 

In  1855,  one  hundred  and  thirty-nine 
cases. 

In  1861,  one  hundred  and  thirty  cases. 

In  1865,  one  hundred  and  three  cases. 

In  1870,  only  three  3rears  ago,  after  all 
the  railroads  that  are  now  operated  in  that 
county  were  built,  and  when  there  were 
as  many  oil  wells  sunk  in  the  county  as 
there  are  to-day,  there  were  eighty-seven 
cases,  about  two-thirds  as  many  cases  as 
were  brought  in  March  term,  1845,  when 
there  were  lour  counties  in  the  district ! 

In  1873,  from  some  accident— as  these 
things  go  up  and  down  year  after  year — 
there  were  one  hundred  and  fifty-five 
cases,  but  eleven  cases  over  the  number 
brought  in  1845,  thus  showing  in  one  of 
the  counties,  which,  from  all  its  surround- 
ings must  have  had  as  large  an  increase 
in  business  as  any  other  county  in  the 
State,  that  it  has  onty  increased  ten  cases 
out  of  one  hundred  and  forty-live  since 
1845. 

That  there  is  such  an  increase  demand- 
ed in  the  State  of  Pennsylvania,  as  is 
here  asked  for  to-day,  is  a  mistake.  The 
gentlemen  of  this  Convention,  however, 
voted  the  other  day  to  put  a  clause  in  the 
Constitution  giving  every  one  of  these 
small  counties  in  the  State  a  representa- 
tive in  our  State  Legislature.  What  etfect 
will  that  have  upon  this  section  if  we  pass 
it  here  ?  It  will  have  the  effect  of  having 
about  forty  votes  from  these  small  coun- 
ties that  are  under  forty  thousand  five 
hundred  in  population.  They  will  de- 
mand to  be  made  separate  judicial  dis- 
tricts, and  every  gentleman  who  has  any 
large  experience  in  our  State1  Legislature 
knows  what  forty  votes  can  do  when  cast 
solidly  on  one  side,  as  they  will  be  when 
this  local  matter  comes  up  in  that  body. 
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You  are  proposing  here  by  this  section 
to  cut  up  the  present  judicial  districts  and 
to  make  every  county  that  has  over  fort}' 
thousand  five  hundred  population  a  sepa- 
rate judicial  district.  Then  you  throw 
the  question  open  by  allowing  the  repre- 
sentatives of  those  smaller  counties  that 
have  only  five  thousand  or  six  thousand 
population  to  come  in  and  demand  for 
their  small  counties  a  separate  judicial 
district  and  a  judge.  Gentlemen,  do  we 
mean  that;  or  shall  we  leave  the  districts 
as  they  are  and  leave  the  power  in  the 
members  of  the  Legislature,  after  break- 
ing up  the  whole  judicial  system  of  the  , 
State,  leave  it  to  the  Legislature  to  settle 
these  matters  as  the  exigencies  of  the  case 
may  require  and  to  provide  judicial  force 
as  it  may  become  necessary  in  the  State  ? 
Mr.  Lilly.  I  think  this  is  the  most 
sensible  proposition  that  has  been  made 
on  this  subject  since  we  have  been  on 
third  reading.  I  contend  that  population 
is  no  measure  for  a  judicial  district,  and 
I  believe  that  every  sensible  man  in  the 
body  will  agree  with  mo  in  that  view.  I 
can  pick  out  counties  containing  100,000 
people,  and  even  125,000,  where  the  judi- 
cial business  of  the  courts  would  not  em- 
ploy a  judge  one-fourth  of  his  time.  Yet 
here  you  want  to  have  a  judge  for  everjr 
40,500  population.  If  that  be  applied  gen- 
erally throughout  the  State  you  will  cre- 
ate judicial  districts  in  some  cases  which 
will  not  employ  a  judge  fifteen  days  in 
the  year.  If  that  be  so,  what  under 
heavens  do  we  want  with  a  president 
judge  in  such  a  district  as  that? 

I  believe  that  all  will  agree  in  my  pro- 
position that  population  is  not  the  meas- 
ure by  which  to  make  a  judicial  district, 
and  if  we  propose  to  make  population  the 
measure  of  a  district  it  will  bo  something 
that  we  cannot  control  and  that  we  shall 
know  nothing  about.  I  fully  agroe  in  the 
argument  of  the  gentleman  from  West- 
moreland and  I  shall  vote  for  his  amend- 
ment which  will  leave  the  matter  in  the 
Legislature  where  it  ought,  to  be.  Where 
ever  the  people  can  £,o  to  the  Legislature, 
from  any  quarter  of  the  State,  and  say 
that  their  courts  are  behind  hand  and 
that  they  want  the  judicial  force  increas- 
ed, if  we  leave  it  to  the  Legislature  to 
provide  a  proper  increase  in  such  a  case 
that  body  will  relieve  to  the  fullest  extent 
the  wants  of  any  portion  of  this  Common- 
wealth. When,  however,  you  attempt  to 
state  in  the  Constitution  that  the  Legisla- 
ture is  to  make  a  judicial  district,  of  any 
county  that  may  have  a  population  of 
34— Vol".  VII. 


40,500  the  provision  becomes  obligatory 
and  the  separate  judicial  district  must  be 
formed  whether  the  people  or  the  busi- 
ness of  that  community  require  it  or  not. 
There  are  three  counties  in  the  .State — 
Clarion,  Elk  and  Forest,  that  would  prob- 
ably, judging  from  their  geographical  po- 
sition be  joined  together,  in  one  district. 
Their  population  does  not  amount  to 
17,000  and  yet  you  will  put  a  judge  over 
them  and  a  president  judge  at  that ;  what 
has  he  got  to  do  ?  He  certainly  will  have 
nothing  to  do  except  to  make  an  expense 
for  the  State  to  pay ;  and  I  hope  that  the 
motion  to  go  into  committee  of  the  whole 
will  prevail. 

Mr.  J.  N.  Purviance.  I  think  the 
whole  Convention  will  see  the  wisdom  in 
not  undoing  now  what  has  been  done  by 
this  body  after  thorough  consideration. 
We  had  this  question  agitated  fully  in 
committee  of  the  whole  and  on  second 
reading.  There  is  no  subject  which  has 
been  more  fully  discussed  than  the  prop- 
osition that  a  county  containing  a  popula- 
tion of  forty  thousand  should  form  a  sepa- 
rate judicial  district  and  be  entitled  to  a 
president  judge,  and  that  the  associate 
judges  in  those  counties  should  be  dis- 
pensed with.  That  has  beon  voted  on  in 
this  Convention  as  many  as  five  or  six' 
times,  on  the  questions  that  have  been 
distinctly  presented. 

The  proposition  has  received  the  oppo- 
sition of  the  gentleman  from  Carbon  (Mr. 
Lilly)  every  time  it  has  been  brought  up, 
and  it  has  received,  also,  the  antagonism 
of  the  gentleman  from  Armstrong  (Mr. 
Gilpin.)  1  presented  to  this  Convention, 
a  few  days  since,  a  petition  from  the 
members  of  the  bar  and  from  the  officers 
of  the  court  of  Armstrong  county,  pray- 
ing that  this  Convention  should  erect  that 
county  into  a  separate  judicial  district,  it 
is  said  here  to-day  by  the  gentleman  from 
Westmoreland  (Mr.  Fulton) — I  know  not 
by  what  authority  he  makes  his  assertion 
that  it  was  only  signed  by  two  of  the 
members  of  that  Bar,  and  that  the  others 
purporting  to  sign  it  never  signed  it. 

What  is  that  petition  ?  It  is  this,  and  it 
is  to  be  found  on  page  10(51  of  the  Journal, 
in  the  proceedings  of  Monday  the  twenty- 
second  of  last  month : 

To  the  Honorable  the  President  and  Mem- 
bers of  the  Constitutional  Convention  of 
the  Commonwealth  of  Pennsylvania: 
The  undersigned  officers  of  the  court 
and  members  of  the   bar  of  Armstrong 
county,  humbly  represent,  that  the  bnsi- 
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ness  of  said  county  is  at  present,  and  has 
been  for  some  years,  wholly  beyond  the 
nbilit3r  of  the  existing  judicial  force  of  the 
district ;  and  that  in  our  opinion,  the  due 
and  speedy  administration  of  justice  in 
said  county  demands  a  change  in  the 
present  judicial  district.  We  would, 
therefore,  pray  that  the  county  of  Arm- 
strong ma3r  be  erected  into  a  separate  ju- 
dicial district,  as  the  only  proper  remedy 
under  the  circumstances. 

That  is  the  petition  and  by  whom  is  it 
signed  ?    It  is  signed  by 

EDWARD  3.  GOLDEN, 

F.  MECHLIN, 

J.  G.  HENRY,  Prothonotary, 
JEFF.  REYNOLDS,  Dist.  Att'y, 
CH.  PHELPS, 

G.  E.  BROWN, 
J.  V.  PAINTER, 
HENRY  J.  HA.YS, 
J.  B.  GATES, 

B.  W.  SMITH, 
JACKSON  BOGGS, 
J.  C.  GOLDEN, 
J.  O.  BARRETT, 
BARCLAY  NULTON, 
JOHN  G.  PARR,  late  ProWy, 
JOHN  W.  ROHRER, 
A.  J.  MONTGOMERY,  Sheriff, 
J.  B.  FINLEY." 
These  are  the   members  of  the  bar  of 
Armstrong  county,  at  least  the  leading 
members  of  the  bar,  and   the  officers  of 
the  court  of  that  county,  who,  it  is  sup- 
posed, know  something  of  the  business  of 
that  county. 

Mr.  Gilpin.    Will   the   gentleman  al- 
low me  to  ask  him  a  question? 
Mr.  J.  N.  Pukviance.    Certainly. 
Mr.  Gilpin.    Are  those  all  the  mem- 
bers of  the  Armstrong  county  bar? 

Mr.  J.  N.  Pukviance.  Very  nearly  so. 
The  gentleman  from  Armstrong  knows  it 
to  be  so. 

Mr.  Gilpin.  I  neither  know  them  to 
be  nearly  all  the  members,  nor  the  lead^ 
ing  members. 

Mr.  J.  N.  Purviancb.  Your  impres- 
sion maybe  correct  as  to  the  members; 
but  to  this  petition  is  signed  the  name  of 
the  late  prothonotary,  the  present  pro- 
thonotary, district  attorney  and  sheriff, 
and  fourteen  of  the  leading  lawyers  of  the 
county. 

Uuder  these  circumstances  can  it  be 
possible  that  this  Convention  will  reverse 
their  action  at  this  late  day,  after  the  sec- 
tion has  passed  through  the  committee  oi* 
the  whole  and  in  Convention  some  two 


or  three  times,  and  fall  back  upon  the 
proposition  of  the  gentleman,  from  West- 
moreland, (Mr.  Fulton,)  which  is  merely 
the  old  proposition  that  the  Convention 
has  already  rejected  several  times.  After 
the  gentleman  from  Carbon  and  the  gen- 
tleman from  Armstrong  have  exhausted 
their  efforts  in  this  matter,  they  have 
turned  the  subject  over  to  the  gentleman 
from  Westmoreland  to  bring  up  the  mat- 
ter. I  trust  that  this  Convention  will 
adhere  to  its  action  so  far,  and  that  every 
county  containing  a  population  of  40,000 
inhabitants  will  be  a  separate  judicial  dis- 
trict and  entitled  to  a  president  judge. 

Now,  in  the  county  of  Armstrong  there 
are  many  cases  on  that  docket  untried, 
and  yet  at  issi:e,  and  which  have  been  at 
issue  for  four  or  five  years,  and  cannot  be 
reached.  The  same  applies  to  the  county 
of  Westmoreland,  and  the  same  applies 
to  the  county  of  Indiana,  as  stated  on  this 
floor  by  Mr.  Clark,  a  representative  from 
that  county,  and  I  believe  by  General 
White.  Why,  then,  present  this  to  the 
Convention  at  this  time,  as  it  has  taken 
us  by  surprise,  and  bring  in  a  proposition 
which  has  never  been  discussed  in  this 
body,  although  we  have  been  in  session 
nearly  a  year. 

I  hope  the  Convention  will  adhere  to 
its  action,  and  pass  the  section  as  it  has 
been  modified  by  striking  out  "five  hun- 
dred." 

Mr.  Fulton.  Allow  me  to  ask  a  ques- 
tion? 

Mr.  J.  N.  Pukviance.  As  many  as  you 
please. 

The  President.  The  gentleman  from 
Butler  has  had  his  time. 

Mr.  Fulton.  In  this  body  the  same 
matter  has  been  voted  on  twice. 

Mr.  J.  N.  Pukviance.  I  do  not  under- 
stand the  gentleman's  question. 

Mr.  MacVeaoii.  I  submit  that  if  tin's 
is  retained,  as  I  suppose  the  Convention 
has  decided  to  retain  it,  it  will  expose  us 
alone  to  the  only  well  grounded  com- 
plaint of  this  body  by  reason  of  the  pre- 
ponderance of  lawyers  in  it.  It  adds 
thirty-five  to  our  judges.  It  gives  every 
third  lawyer  in  this  House  an  excellent 
chance  of  almost  a  life  office.  It  adds 
one  hundred  and  fifty  thousand  dollars  a 
year  at  least — and  I  trust  more,  if  it  is  to 
be  added  at  all — to  the  taxes  of  the  peo- 
ple of  the  State,  because  one  or  two  judi- 
cial districts  happen  to  be  overburdened 
when  there  are  innumerable  other  dis- 
tricts   with    their    population  and    their 


CONSTITUTIONAL  CONVENTION. 


531 


business  whose  trial  lists  are  in  most  ex- 
cellent condition  to-day. 

But  it  is  not  upon  the  pecuniary  ground, 
it  is  not  upon  the  ground  of  the  inevitable 
unpopularity  of  this  measure,  that  I  op- 
pose it;  but  it  is  because  I  believe  in  my 
heart  it  strikes  at  the  very  root  of  one  of 
the  best  and  most  conservative  institu- 
tions in  Pennsylvania,  and  that  is  the 
character  of  the  country  bar.  It  is  diffi- 
cult enough  now,  with  the  enterprises  of 
the  country  calling  off  the  ability  of  the 
country  into  other  walks  in  life,  to  per- 
suade men  of  first-class  ability  to  remain 
in  the  country  in  the  practice. of  their  pro- 
fession ;  and  just  as  you  lessen  the  size  of 
the  districts,  just  as  you  diminish  the 
jurisdiction  of  the  judge,  so  you  lessen 
the  character  and  the  capacity  of  the  man 
who  will  undertake  to  discharge  the  trust 
and  you  will  not  find  Blacks  and  Wood- 
wards on  your  common  pleas  benches  ten 
years  from  now,  if  you  limit  them  to  de- 
termining the  controversies  of  small  dis- 
tricts in  these  days. 

The  times  have  changed;  the  induce- 
ments to  other  lines  of  action  and  of  en- 
terprise have  changed  ;  and  I  do  believe 
it  would  be  wise  on  the  part  of  this  Con- 
vention to  adopt  the  proposition  of  the 
gentleman  from  Westmoreland,  (Mr.  Ful- 
ton,) or  something  equivalent  to  it.  I  do 
not  wish  additional  law  judges  by  popu- 
lation. I  want  them  where  they  are 
necessary  or  I  want  a  new  district  where 
it  is  necessary  ;  but  I  do  not  believe  be- 
cause you  have  seventy  thousand  people, 
therefore  you  require  an  additional  law 
judge.  That  depends  upon  the  efficiency 
of  the  judge  you  have,  and  upon  the 
character  of  the  population  and  the  quan- 
tity of  litigation  it  produces.  But  I  shall 
vote  for  this  in  preference  to  the  section. 

The  President.  The  question  is  on 
the  motion  of  the  gentleman  from  West- 
moreland, (Mr.  Fulton,)  to  go  into  com- 
mittee of  the  whole  to  make  the  amend- 
ment indicated  by  him. 

Mr.  Campbell.  I  call  for  the  yeas  and 
nays. 

Mr.  MacVeagh.    T  second  the  call. 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result : 

YEAS. 

Messrs.  Alricks,  Baily,  (Perry,)  Bailey, 
(Huntingdon,)  Black,  Charles  A.,  Boyd, 
Buckulew,  Calvin,  Carter,  Cochran,  Cur- 
tin,  Ewing,  Fulton,  Funck,  Gibson,  Gil- 
pin, Horton,  Howard,  Landis,  Lawrence, 


Lilly,  MacVeagh,  M'Clean,  M'Culloch, 
Patterson,  D.  W.,  Ross,  Smith,  Henry  W., 
Wetherill  J.  M.,  Wetherill,  Jno.  Price, 
White,  David  N.,  White,  J.  W.  F.,  Wood- 
ward and  Walker,  President— 32. 

NAYS. 

Messrs.  Achenbach,  Andrews,  Baer, 
Beebe,  Biddle,  Bowman,  Brodhead, 
Broomall,  Brown,  Campbell,  Church.1 
Clark,  Darlington,  De  France,  Edwards, 
Elliott,  Guthrie,  Harvey,  Hay,  Hazzard, 
Hunsicker,  Lamberton,  Lear,  MacCon- 
nell,  M'Murray,  Mann,  Metzger,  Minor, 
Mott,  Niles, Palmer,  G.|W.,  Palmer,  H.  W., 
Patterson,  T.  H.  B.,  Patton,  Purviance. 
John  N.,  Purviance,  Sam'l  A.,  Read, 
John  R.,  Russell,  Simpson,  Smith,  H.  G., 
Stanton,  Struthers,  Temple,  White,  Har- 
ry, Worrell  and  Wright — 46. 

So  the  motion  was  not  agreed  to. 

Absent.— Messrs.  Addicks,  Ainey, 
Armstrong,  Baker,  Bannan,  Barclay, 
Bardsley,  Bartholomew,  Bigler,  Black, 
J.  S.,  Bullitt,  Carey,  Cassidy,  Collins, 
Corbett,  Corson,  Craig,  Cronmiller,Currj-, 
Cuyler,  Dallas,  Davis,  Dodd,  Dunning, 
Ellis,  Fell,  Finney,  Green,  Hall,  Hanna, 
Hemphill,  Heverin,  Kaine,  Knight,  Lit- 
tleton, Long,  M'Camant,  M'Michael,  Man- 
tor,  Mitchell,  Newlin,  Parsons,  P  orter, 
Pughe,  Purman, Reed, Andrew, Reynolds, 
Rooke,  Runk,  Sharpe,  Smith,  Wm.  H., 
Stewart,  Turrell,  Van  Reed,  and  Wherry 
—55. 

Mr.  J.  M.  Bailey.  Mr.  President:  I 
move  that  we  now  go  into  committee  of 
the  whole  for  the  purpose  of  amendment 
as  follows :  Striking  out  the  whole  article 
and  inserting  in  lieu  thereof  article  five 
of  the  Constitution  now  in  force.  xVnd  on 
that  I  call  for  the  yeas  and  nays. 

Mr.  Temple.    I  second  the  call. 

Mr.  MacVeagh.  Let  the  substitute  be 
read. 

The  words  proposed  to  be  substituted 
for  the  article  are  as  follow  : 

ARTICLE  V. 

OF    THE   JUDICIARY. 

Section  1.  The  judicial  powers  of  this 
Commonwealth  shall  be  vested  in  the  Su- 
preme Court,  in  courts  of  oyer  and  ter- 
miner and  general  jail  delivery,  in  a 
court  of  common  pleas,  orphans'  court, 
registers'  court  and  a  court  of  quarter 
sessions  of  the  peace  for  each  county,  in 
justices  of  the  peace  and  in  such  other 
courts  as  the  Legislature  may  from  time 
to  time  establish. 
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ELECTION  OF  JUDGES— THEIR  TENURE- 
HOW  COMMISSIONED  AND  REMOVED — 
FIRST  ELECTION— VACANCIES— COMPEN- 
SATION—RESIDENCE. 

Section  2.  The  judges  of  the  Supreme 
Court,  or  of  the  several  courts  of  common 
pleas,  and  of  such  other  courts  of  record 
as  are  or  shall  be  established  by  law,  shall 
be  elected  by  the  qualified  electors  of  the 
Commonwealth,  in  the  manner  follow- 
ing to  wit:    The  judges  of  the   Supreme 
Court  by  the    qualified  electors  of   the 
Commonwealth  at  large ;    the  president 
-judges  of  the  several  courts  of   common 
pleas  and  of  such  other  courts  of   record 
as  are  or  shall  be  established  by  law,  and 
all  other  judges  required  to  be  learned 
in  the  law,  by  the  qualified  electors  of  the 
respective  districts  over  which  they  are 
to  preside  or  act  as  judges,  and    the  as- 
sociate judges  of  the  courts  of  common 
pleas    by  the    qualified   electors  of   the 
counties  respectively.    The  judges  of  the 
Supreme  Court  shall  hold  their  offices  for 
the  term  of  fifteen  years,  if   they  shall  so 
long  behave  themselves  well,  (subject  to 
the  allotment    hereinafter    provided   for 
subsequent  to  the     first  election.      The 
president  judges  of  the  several   courts  of 
common  pleas  and  of  such  other  courts  of 
record  as  are  or  shall    be  established  by 
law,  and  all  other  judges  reported  to  be 
learned  in  the  law,  shall  hold  their  offices 
for  the  term  of  ten  years  if  they  shall  so 
long  behave  themselves  well.    The  asso- 
ciate judges  of  the  courts  of  common  pleas 
shall  hold  their  offices  for  the  term  of  five 
years  if  they  shall  so   long  behave  them- 
selves well,  all  of  whom  shall  be  commis- 
sioned by  the  Governor,  but  for  any  reason- 
able cause  which  shall  not  be  sufficient 
grounds  of  impeachment,  the  Governor 
shall  remove  any  of  them  on  the  address 
of  two-thirds  of  each  branch  of  the  Legis- 
lature.   The  first  election  shall  take  place 
at  the  general  election  of   this    Common- 
wealth  next  after  the  adoption  of   this 
amendment ;  and  the  commissions  of  all 
the  judges  who  may  then  be  in   office 
Khali  expire  on  the  first  Monday  of   De- 
cember following,  when  the  terms  of  the 
new  judges  shall  commence.    The  per- 
sons who  shall  then  be  elected  judges  of 
the  Supreme  Court  shall  hold  their  offices 
as  follows:    One  of  them  for  threo years, 
one  for  six  years,  one   for  nine  years,  one 
for  twelve  years  and  one  for  fifteen  year.*, 
the  term  of  each  to  be  decided  by  lot  by 
said  judges  as  soon  after  the   election  as 
convenient,  and   the   result   certified  by 


them  to  the  Governor  that  the  commis- 
sions ma}'  be  issued  in  accordance  thereto. 
The  judge  whose  commission  will  first  ex- 
pire, shall  be  chief  j  ustice  during  his  term, 
and  thereafter  each  justice  whose  commis- 
sion shall  first  expire  shall  in  turn  be  the 
chief  justice  ;  and  if  two  or  more  commis- 
sions shall  expire  on  the  same  day  the 
judges  holding  them  shall  decide  by  lot 
which  shall  be  chief  justice.  Any  va- 
cancies happening  by  depth,  resignation 
or  otherwise  in  any  of  the  said  courts  shall 
be  filled  by  appointment  by  the  Governor, 
to  continue  till  the  first  Monday  of  De- 
cember succeeding  the  next  general  elec- 
tion. The  judges  of  the  Supreme  Court 
and  the  presidents  of  the  several  courts  of 
common  pleas  shall,  at  stated  times,  re- 
ceive for  their  services  an  adequate  com- 
pensation to  be  fixed  by  law,  which  shall 
not  be  diminished  during  their  continu- 
ance in  office,  but  they  shall  receive  no 
fees  or  perquisites  of  office,  nor  hold  any 
other  office  of  profit  under  this  Common- 
wealth or  under  the  government  of  the 
United  States  or  any  other  Slate  of  this 
Union.  The  judges  of  the  Supreme  Court 
during  their  continuance  in  offico  shall 
reside  within  this  Commonwealth,  and 
the  other  j  udges  during  their  continuance 
in  office  shall  reside  within  the  district  or 
county  for  which  they  were  respectively 
elected. 

COMMON   PLEAS. 

Section  3.  Until  otherwise  directed  by 
law  the  courts  of  common  pleas  shall  con- 
tinue as  at  present  established.  Not  more 
than  five  counties  shall  at  any  time  be  in- 
cluded in  one  judicial  district  organized 
for  said  courts. 

JURISDICTION   OF    THE    SUPREME    COURT. 

Section  4.  The  jurisdiction  of  the  Su- 
preme Court  shall  extend  over  the  State, 
and  the  judges  thereof  shall  by  virtue  of 
their  offices  be  justices  of  oyer  and  ter- 
miner and  general  jail  delivery  in  the 
several  counties. 

JURISDICTION     OF       JUDGES     OF     COMMON 
TLEAS. 

Section  5.  The  judges  of  the  court  of 
common  pleas  in  oach  county  shall  by  vir- 
tue of  their  offices  be  justices  of  oyer  and 
terminer  and  general  jail  delivery  for  the 
trial  of  capital  and  other  offenders  there- 
in ;  any  two  of  the  said  judges,  the  presi- 
dent being  one,  shall  be  a  quorum,  but 
they  shall  not  hold  a  court  of  oyer  and 
terminer  or  jail   delivery  in  any  county 
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when  the  judges  of  the  Supreme  Court  or 
nny  of  them  shall  be  sitting  in  the  same 
county.  The  party  accused  as  well  as  the 
Commonwealth  may  under  such  regula- 
tions as  shall  be  prescribed  by  law  remove 
the  indictment  and  proceedings  or  a  tran- 
script thereof  into  the  Supreme  Court. 

CHANCERY   POWERS    VESTED    IN    COURTS. 

Section  6.  The  Supreme  Court  and 
the  several  courts  of  common  pleas  shall, 
beside  the  powers  heretofore  usually  ex- 
orcised by  them,  have  the  power  of  a  court 
of  chancery  so  far  as  relates  to  perpetuat- 
ing of  testimony,  the  obtaining  of  evi- 
dence from  places  not  within  the  State 
and  the  care  of  the  persons  and  estates  of 
those  who  are  non  compos  mentis,  and  the 
Legislature  shall  vest  in  the  said  courts 
such  other  powers  to  grant  relief  in  equi- 
ty as  shall  be  found  necessary,  and  may 
from  time  to  time  enlarge  or  diminish 
those  powers  or  vest  them  in  such  other 
courts  as  they  shall  judge  proper  for  the 
due  administration  of  justice. 

QUARTER   SESSIONS,  ORPHANS'    AND    REG- 
ISTERS'  COURTS. 

Section  7.  The  judges  of  the  court  of 
common  pleas  of  each  county,  any  two  of 
whom  shall  be  a  quorum,  shall  compose 
the  court  of  quarter  sessions  of  the  peace 
and  orphans'  court  thereof  and  the  regis- 
ter of  wills,  together  with  the  said  judges 
or  any  two  of  them,  shall  compose  the 
register's  court  of  each  county. 

WRITS   OF    CERTIORARI. 

Section  7.  The  judges  of  the  courts  of 
common  pleas  shall  within  their  respec- 
tive counties  have  the  like  powers  with 
the  judges  of  the  Supreme  Court,  to  issue 
writs  of  certiorari  to  the  justices  of  the 
peace  and  to  cause  their  proceedings  to 
be  brought  before  them  and  the  like  right 
and  justice  to  be  done. 

CRIMINAL   POWERS. 

Section  9.  The  president  of  the  court 
in  each  circuit,  within  such  circuit,  and 
the  judges  of  the  court  of  common  pleas 
within  their  respective  counties,  shall  be 
justices  of  the  peace  so  far  as  relates  to 
criminal  matters. 

registers  and  recorders. 

Section  10.  A  register's  office  for  the 
probate  of  wills  and  granting  letters  of 
administration,  and  an  office  for  the  re- 
cording of  deeds  shall  be  kept  in  each 
county. 

STYLE   OF   PROCESS. 

Section  11.    The  style  of  all  process 
all  be   "The  Commonwealth  of  Penn- 


sylvania." All  prosecutions  shall  be  car- 
ried on  in  the  name  and  by  the  authority 
of  the  Commonwealth  of  Pennsylvania, 
and  conclude  "against  the  peace  and  dig- 
nity of  the  same." 

The  President.  The  Clerk  will  call 
the  roll  on  this  motion. 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result : 

YEAS. 

Messrs.  Bailey,  (Huntingdon,) Cochran, 
Curtin,  Edwards,  Ewing,  Fulton,  Funck, 
Gibson,  Gilpin,  Harvey,  Howard,  Hun- 
sicker,  Lawrence,  Lear,  Lilly,  MacVeagh, 
M'Clean,  Mann,  Niles,  Patterson,  D.  W., 
Smith,  Henry  W.,  White,  David  N., 
White,  Harry,  White,  J.W.  F., Woodward 
and  Walker,  President— 26. 

NAYS. 

Messrs.  Achenbach,  Al  ricks,  Andrews, 
Armstrong,  Baer,  Baily,  (Perry,)  Beebe, 
Biddle,  Black,  Charles  A.,  Bowman,  Boyd, 
Brodhcad,  Brown,  Buckalew,  Calvin,  Car- 
ter, Church,  Clark,  Dallas,  Darlington, 
DeFrance,  Elliott,  Guthrie,  Hay,Hazzard, 
Horton,  Lamberton,  Landis,  Littleton, 
MacConnell,  M 'Murray,  Metzger,  Minor, 
Mott,  Palmer,  G.  W.,  Palmer,  H.  W. 
Patterson,  T.  H.  B.,  Patton,  Purviance, 
John  N.,  Prifrviance,  Samuel  A.,  Read, 
John  R.,  Ross,  Russell,  Simpson,  Smith, 
H.  G.,  Stanton,  Struthers,  Temple,  Weth- 
erill,  J.  M.,  Wetherill,  John  Price,  Wor- 
rell and  Wright — 52. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Ainey,  Ba- 
ker, Bannan,  Barclay,  Bardsley,  Bartholo- 
mew, Bigler,  Black,  J.  S*.,  Broomall,  Bul- 
litt, Campbell,  Carey,  Cassidy,  Collins, 
Corbett,  Corson,  Craig,  Cronmiller,  Curry, 
Cuyler,  Davis,  Dodd,  Dunning,  Ellis,  Fell, 
Finney,  Green,  Hall,  Hanna,  Hemphill, 
Heverin,  Kaine,  Knight,  Long,  M'Cam- 
ant,  M'Culloch,  M'Michael,  Mantor, 
Mitchell,  Newlin, Parsons,  Porter,  Pughe, 
Purman,  Reed,  Andrew, Reynolds, Rooke, 
Runk,  Sharpe,  Smith,  William  H.,  Stew- 
art, Turrell,  Van  Reed  and  Wherry— 55. 

Mr.  Baer.  I  move  to  go  into  commit- 
tee of  the  whole  for  the  purpose  of  amend- 
ing section  nine  in  the  first  line,  by  in- 
serting after  the  word  "pleas"  the  "words 
"learned  in  the  law,"  so  that  it  will  read  : 

"Every  judge  of  the  court  of  common 
pleas  learned  in  the  law  shall,  by  virtuo 
of  his  office  and  within  his  district,  be  a 
justice  of  oyer  and  terminer  and  general 
jail  delivery  for  the  trial  of  capital  and 
other  offences,"  &c. 
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I  call  the  attention  of  members  to  the 
fact  that  the  section  as  it  stands  now 
would  authorize  the  holding  of  a  court  for 
the  trial  of  capital  cases  by  an  associate 
judge  not  learned  in  the  law.  I  do  not 
•think  that  is  contemplated  by  this  Con- 
vention. 

Several  Delegates.  Let  it  be  done 
by  unanimous  consent. 

Mr.  Baer.  I  ask  unanimous  consent 
to  make  that  amendment. 

The  President.  Will  the  Convention 
unanimously  agree  to  that  amendment  ? 
["Aye."]    It  is  agreed  to. 

•  Mr.  S.  A.  Purviance.  I  move  that  the 
Convention  go  into  committee  of  the 
whole  for  the  purpose  of  striking  out  sec- 
tion twenty-seven. 

The  President.  That  motion  is  before 
the  Convention. 

Mr.  S.  A.  Purviance.  I  wish  merely 
to  observe  that  this  section,  with  the  ox- 

•  ception  of  the  first  two  lines,  is  legislation 
entirely.  Besides  that,  if  the  members  of 
the     Convention    will     turn     to  section 

■eleven,  they  will  find  that  that  section  as 
reported  by  the  Committee  on  the  Judici- 
ary and  as  carried  in  committee  of  the 
whole  and  on  second  reading,  makes 
ample  provision  for  all  that  is  necessary 
in  reference  to  justices  of  the  peace  and 
aldermen.  On  the  other  n*and,  I  wish 
further  to  observe,  that  the  section  which 
I  now  move  to  strike  out  was  not  report- 
ed from  any  committee,  but  was  put  in 
upon  second  reading  merely.  This  sec- 
tion is  a  lenghthy  one  ;  it  encumbers  the 
Constitution,  and  unless  it  is  absolutely 
called  for,  and  I  believe  it  is  not  by  any 
of  the  delegates  from  Allegheny,  except 
perhaps  Mr.  Hay,  and  one  or  two  others, 
it  ought  not  to  be  left  there,  but  should 
,  be  stricken  out.  I  hope  the  motion  will 
prevail. 

Mr.  MacConnell.  I  will  merely  add 
to  what  my  colleague  states  that  this  sec- 
tion has  been  received  with  very  great 
disapprobation  in  the  cities  of  Pittsburg 
and  Allegheny  by  the  people  generally, 
so  fiir  as  my  information  goes.  I  have 
been  informed  by  persons  who  are  ac- 
quainted with  the  population  there  that 
if  it  remains  in  it  will  cost  the  Constitu- 
tion ten  thousand  votes  in  those  cities. 

The  Prksident.  Is  the  Convention 
ready  for  the  question? 

Mr.  Edwards  and  Mr.  T.  H.  B.  Pat- 
terson called  for  the  yeas  and  nays. 

Mr.  Hay.  I  hope  the  Convention  will 
not  agree  to  the  motion  to  go  into  com- 
mittee of  the  whole  to  strike  this  section 


out.  It  is  true  that  this  proposition  was 
incorporated  in  the  article  upon  second 
reading  ;  but,  sir,  in  my  opinion  it  is  very 
essential  that  it  should  be  retained.  The 
eleventh  section,  which  has  been  referred 
to,  provides  for  a  system  of  aldermen  for 
the  diffei-ent  cities  of  the  Commonwealth ; 
but  the  city  of  Philadelphia  has  secured 
from  the  Convention  a  separate  system 
for  itself,  and  unless  some  relief  is  afford- 
ed to  Pittsburg  in  the  Constitution  of  the 
State  none  can  ever  be  obtained.  I  de- 
sire to  call  the  attention  of  the  Convention 
to  the  fact  that  in  the  tenth  section  of  the 
article  upon  legislation  we  have  prohibit- 
ed the  Legislature  from  making  any 
change  in  the  aldermanic  system  of  any 
single  city,  so  that  unless  the  change  is 
agreed  to  here,  Pittsburg  can  never  have 
any  different  system  from  that  under 
which  she  is  now  suffering,  or  a  different 
system  from  that  existing  in  the  smaller 
cities  of  the  State. 

I  believe  further  that  this  change  is  one 
which  is  commended  by  the  citizens  of 
Pittsburg,  who  are  informed  upon  the 
merits  of  this  subject.  Xs  far  as  my  in- 
formation goes,  the  only  persons  who 
have  seriously  opposed  the  adoption  of 
the  provision  which  is  contained  in  sec- 
tion twenty-seven  are  the  persons  who  are 
holding  these  offices  now,  the  aldermen 
of  the  city.  As  a  matter  of  course,  they 
will  be  opposed  to  any  change  that  would 
effect  their  holding  such  positions  in  the 
future  ;  but  I  do  not  think  that  the  opin- 
ions of  persons  who  are  so  much  interest- 
ed in  the  question  ought  to  be  very  seri- 
ously considered  by  this  body.  The  best 
of  our  aldermen  would  probably  be  elect- 
ed to  the  new  positions.  As  for  the  news- 
papers of  the  city — the  ordinary  organs  of 
public  opinion,  which  usually  reflect  it 
with  some  degree  of  accuracy — one  news- 
paper, and  one  which  has  been  very 
friendly  to  the  .action  of  this  Convention 
and  to  the  adoption  of  the  work  of  this 
body,  strongly  advocated  the  adoption  of 
this  change  and  strongly  recommended 
it.  I  refer  to  the  Evening  Telegraph,  of 
Pittsburg.  The  Pittsburg  Post  also  ap- 
proved the  proposed  change. 

I  have  had  repeated  conversations  with 
gentlemen  of  the  bar  of  the  county  of 
Allegheny,  who  commend  the  section 
and  hope  it  will  be  adopted  by  this  body, 
and  their  opinions  are  entitled  to  some 
weight.  The  section  lessens  the  number 
of  aldermen  in  the  city  very  considera- 
bly; it  puts  them  upon  a  fixed  salary;  it 
thus  takes  a  way  from  them  the  temptation 


CONSTITUTIONAL  CONVENTION. 


535 


to  encourage  mischievous  and  malicious 
litigation,  and  I  have  no  doubt  would  be 
largely  promotive  of  the  peace  and  good 
order  of  the  community,  as  well  as  largely 
lessen  the  petty  business  of  our  criminal 
courts. 

I  desire  to  read,  as  a  part  of  my  remarks, 
a  communication  which  I  received  this 
morning  from  some  well-known  members 
of  the  bar  of  Allegheny  county  in  favor 
of  this  section.    It  is  as  follows  : 

Pittsburg,  October  4,  1873. 
Malcolm  Hay,  Esq. : 

Dear  Sir. — We  are  in  favor  of  a  mate- 
rial change  in  the  aldermanic  System  in 
Pittsburg  and  Allegheny,  and  believe  that 
section  twenty-seven  of  the  judiciary  arti- 
cle of  the  proposed  Constitution  will,  if 
adopted,  effect  a  vast  improvement. 
Very  truly  yours, 

THOS.  J.  KEENAN, 
W.  B.  RODGERS, 

C.  C.  TAYLOR, 
J.  R.  LARGE, 
STEPHEN  WOODS,  Jr., 
JNO.  H.  HAMPTON, 

D.  F.  PATTERSON, 
A.  H.  MILLER, 

JOHN  DALZELL. 

In  addition  to  this  communication,  as  I 
have  said,  other  members  of  the  bar  of 
our  county  have  communicated  with  me 
personally,  as  well  as  by  letter,  on  this 
subject — unfortunately  I  have  none  of 
their  letters  here  now — urging  the  adop- 
tion of  this  section  or  of  something  equiv- 
alent thereto. 

Mr.  T.  H.  B.  Patterson.  J  wish  mere- 
ly to  say  a  word,  for  I  do  not  desire  to  de- 
tain the  Convention.  So  far  as  I  can  find 
out  from  inquiry  and  from  articles  in  the 
newspapers  this  section  is  not  wanted  and 
not  needed  in  Allegheny  county.  Its 
provisions  are  already  in  our  new  city 
charter  in  the  city  of  Pittsburg,  and  it  is 
an  experiment  which  the  people  univer- 
sally have  expressed  themselves  that  they 
do  not  want  stereotyped  into  the  Consti- 
tution ;  and  accordingly  section  eleven  of 
the  judiciary  article  was  modified  by  in- 
serting the  word  "district,"  in  order  to 
give  the  Legislature  full  power  to  legis- 
late upon  this  subject,  and  in  order  that 
we  might  not  be  bound  hand  and  foot  by 
a  legislative  section  in  the  Constitution 
such  as  this  is.  I  ask  members  of  the 
Convention  to  vote  with  us  in  voting  out 
this  section  as  one  that  is  not  needed,  and 
which  unnecessarily  burdens  this  article. 


Mr.  Hay.  I  desire  to  say  a  word  by 
way  of  explanation.  The  delegate  from 
Allegheny  who  has  last  spoken  has,  no 
doubt  unintentionally,  misrepresented 
the  exact  situation  of  this  question.  Sec- 
tion eleven  of  the  judiciary  article  does 
provide,  it  is  true,  for  the  election  of  al- 
dermen in  "districts,"  but  the  article  up- 
on legislation  prohibits  the  Legislature 
from  enacting  any  special  or  local  law 
upon  this  subject  or  any  other  relating  to 
the  affairs  of  cities  ;  so  that  unless  a  pro- 
vision can  be  made  by  the  Legislature  for 
all  cities,  large  and  small  alike,  we  shall 
never  get  any  change ;  and  then  none  suit- 
ed to  the  peculiar  wants  and  necessities 
of  Pittsburg.  We  must  get  the  requisite 
system  from  the  Convention,  or  we  must 
remain  without  it. 

Mr.  Guthrie.  I  am  very  sorry  to  differ 
with  my  colleague  on  my  left  (Mr.  Hay) 
in  regard  to  this  section  ;  but,  unless  it 
can  be  amended,  I  certainly  shall  be  com- 
pelled to  vote  against  it,  because  princi- 
pally, if  it  is  adopted,  these  offices  will 
unquestionably  become  mere  sinecures. 
It  provides  for  paying  the  aldermen  sala- 
ries instead  of  paying  them  by  fees.  The 
principle  of  paying  officers  by  salaries  is 
a  very  good  one  generally;  but  in  the  case 
of  aldermen  I  am  satisfied  that  it  will  not 
work  well. 

Mr.  MacVeagh.  Will  the  gentleman 
allow  me  to  ask  him  a  question  ? 

Mr.  Guthrie.    Yes,  sir. 

Mr.  MacVeagh.  Did  not  the  gentle- 
man vote  to  apply  that  principle  to  the 
aldermen  of  the  city  of  Philadelphia  ? 

Mr.  Guthrie.  No,  sir.  That  was  in  re- 
lation to  police  courts. 

Mr.  MacVeagh.  That  they  shall  be 
compensated  only  by  fixed  salaries? 

Mr.  Guthrie.  They  were  courts  with 
judges  learned  in  the  law.  That  is  a  very 
different  matter. 

Mr.  MacVeagh.  No  ;  they  were  not 
required  to  be  learned  in  the  law. 

Mr.  Guthrie.  That  is  as  I  understand 
it.  However,  the  people  of  Philadelphia 
asked  for  it  and  I  was  willing  to  give  it 
to  them  on  their  representation ;  but  in 
our  case  I  am  perfectly  satisfied  that  it 
will  not  work  well  and  I  do  not  believe  \i 
will  work  well  anywhere.  Unless  the 
section  can  be  modified  so  as  to  take  that 
feature  out  of  it,  I  shall  have  to  vote 
against  it. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follow  : 
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YEAS. 

Messrs.  Achenbach,  Baily,  (Perry,) 
Bailey,  (Huntingdon,)  Baker,  Beebe, 
Black,  Charles  A.,  Bowman,  Brown,  Cal- 
vin, Campbell,  Carter,  Cassidy,  Cochran, 
Curtin,  Darlington,  De  France,  Edwards, 
Ewing,  Funck,  Guthrie,  Horton,  Hun- 
sicker,  Lamberton,  Lawrence,  Littleton, 
MacCounell,  M'Clean,  Mann,  Minor,  Pal- 
mer, G.  W.,  Patterson,  D.  W.,  Patterson, 
T.  II.  B.,  Purviance,  John  N.,  Purviance, 
Samuel  A.,  Simpson,  Smith,  Henry  W., 
Stanton,  Struthers,  Wetherill,  John  Price, 
White,  David  N.,  White,  Harry,  White, 
J.  W.  F.,  Worrell,  Wright  and  Walker, 
President — 45. 

NAYS. 

Messrs.  Alricks,  Andrews,  Armstrong, 
Biddle,  Boyd,  Brodhead,*Broomall,  Buck- 
alew,  Church,  Dallas,  Elliott,  Gibson, 
Gilpin,  Hay,  Hazzard,  Howard,  Knight, 
Landis,  Lilly,  MacVeagh,  M'Murray, 
Metzger,  Mott,  Niles,  Palmer,  H.  W., 
Patton,  Read,  John  R.,  Russell,  Smith, 
H.  G.,  Wetherill,  J.  M.  and  Woodward 
—31. 

So  tho  motion  was  agreed  to. 

Absent  —  Messrs.  Addicks,  Ainey 
Baer,  Bannan,  Barclay,  Bardsley,  Bar- 
tholomew, Bigler,  Black,  J.  S.,  Bullitt, 
Carey,  Clark,  Collins,  Corbett,  Corson, 
Craig,  Cronmiller,  Curry,  Cuyler,  Davis, 
Dodd,  Dunning.  Ellis,  Fell,  Finney,  Ful- 
ton, Green,  Hall,  Hanna,  Harvey,  Hemp- 
hill, Heverin,  Kaine,  Lear,  Long,  M'Cam- 
ant,  M'Culloch,  M'Michael,  Mantor, 
Mitchell,  Newlin,  Parsons,  Porter,  Pughe, 
Purman,  Reed,Andrew,Reynolds,  Rooke, 
Ross,  Bunk,  Sharpe,  Smith,  Wm.  H., 
Stewart,  Temple,  Turrell,  Van  Reed  and 
Wherr3r — 57. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Simpson  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  the  ar- 
ticle with  directions  to  strike  out  section 
twenty-seven.  That  amendment  will  be 
made. 

Tho  committee  rose,  and  tho  President 
having  resumed  the  chair,  the  Chairman 
of  the  committee  (Mr.  Simpson)  reported 
that  the  committee  of  tho  whole  had 
struck  out  section  twenty-seven. 

Mr.  Lamberton.  I  move. to  go  into 
committee  of  tho  whole  for  the  purpose 
of  striking  out  section  nine  and  inserting 
in  lieu  thereof  the  following  : 


"Judges  of  the  courts  of  common  pleas 
learned  in  the  law  shall  be  judges  of  the 
courts  of  oyer  and  terminer,  quarter  ses- 
sions of  the  peace  and  general  jail  deliv- 
ery, and  of  the  orphans'  court,  and  with- 
in their  respective  districts  shall  be  jus- 
tices of  the  peaco  as  to  criminal  mat- 
ters." 

Mr.  Curtin.  I  move  that  the  Conven- 
tion adjourn. 

Mr.  Armstrong.  One  moment.  We 
can  get  a  vote  this  afternoon  on  this 
amendment. 

Mr.  Curtin.  We  have  not  time  to 
vote.  There  are  only  five  minutes  left. 
However,  I  will  not  press  the  motion. 

Mr.  Armstrong.  This  section  has  been 
carefully  prepared  by  the  gentleman  from 
Dauphin,  and  it  has  been  submitted  to  a 
number  of  gentlemen  on  the  Judiciary 
Committee  and  others,  and  they  approve 
of  it  as  being  better  phraseology.  I  hope 
it  will  be  adopted. 

Mr.  Hunsicker.  Let  it  be  done  by 
unanimous  consent. 

The  President.  Will  the  Convention 
unanimously  agree  to  this  amendment? 
["Aye."]    The  amendment  is  agreed  to. 

Mr.  Buckalew.  One  important  amend- 
ment is  necessary  at  the  end  of  section 
twenty-eight  with  regard  to  such  counties 
as  Luzerne  and  Cambria,  where  there  is  a 
separate  administration  of  justice  in  cer- 
tain towns  and  cities.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose  ot 
adding  the  following  to  that  section  : 

"The  judges  of  the  courts  of  common 
pleas  and  quarter  sessions  may  hold  courts 
at  such  places  in  their  respective  districts, 
other  than  the  county  seats,  as  may  be  di- 
rected by  law." 

Mr.  Armstrong.  There  is  difficulty  in 
Luzerne  county  in  respect  to  the  organi- 
zation of  their  courts,  and  this  amend- 
ment has  been  prepared  by  the  consent,  I 
believe,  of  all  parties  in  that  county  with 
a  view  to  obviate  that  difficulty. 

Mr.  MacVeagh.  Do  not  let  us  go  into 
special  legislation  of  that  kind.  We  have 
denounced  it  in  the  Legislature  here  week 
after  week,  and  now  we  are  asked  to  leg- 
islate to  suit  some  peculiar  circumstances 
of  Luzerne  county. 

Mr.  H.  W.  Palmer.  The  present  Con- 
stitution will  probably  take  away  all  the 
foundation  that  the  courts  in  Carbondale 
and  Scranton  ever  had  to  stand  upon,  and 
in  order  to  meet  that  difficulty  the  mem- 
bers of  the  bar  and  judges  there  have 
been  endeavoring  to  adopt  something  or 
other  to  meet  the  case,  and  this  has  been 
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agreed  upon  by  them  as  a  remedy"  for  the 
difficulty.  It  provides  th.it  the  courts 
may  be  held  at  other  places  than  the 
county  seat  whenever  the  Legislature 
shall  so  direot.  It  is  not  the  case  of  spe- 
cial legislation,  but  is  a  case  that  applies 
to  the  whole  State ;  but,  of  course,  no 
county  need  have  it  unlesss  they  get  an 
act  of  Assembly  to  provide  for  it. 

Mr.  MacVkaoh.    And  every  town   in 
the  State  will  insist  upon  having  it. 


Mr.  H.  W.  Palmer.  It  will  meet  this 
difficulty  to  allow  the  judges  of  the  court 
of  common  pleas  to  pass  upon 

The  President.  In  order  to  give  dele- 
gates time  to  consider  whether  we  shall 
go  into  legislation  or  not,  the  Convention 
will  now  adjourn,  the  hour  of  three  hav- 
ing arrived,  until  to-morrow  morning  at 
half-past  nine  o'clock. 
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CXNE  HUNDRED  A^TD  FIFTY-NINTH  DAY. 


Tuesday,  October  7,  1873. 

The  Convention  met  at  half-past  nine 
o'clock,  A.  M.,  Hon.  John  H.  Walker, 
President,  in  the  Chair. 

The  Journal  of  yesterday's  proceedings 
was  read  and  approved. 

LEAVE   OF  ABSENCE. 

Mr.  De  France.  I  ask  leave  of  ab- 
sence for  our  Doorkeeper,  Mr.  Bentley. 
Mr.  Lawrence  is  very  sick  and  does  not 
like  to  travel  home  alone,  and  I  ask  leave 
of  absence  for  Mr.  Bentley  for  a  few  days, 
in  order  that  he  may  accompany  him. 

The  President.  Shall  leave  be  grant- 
ed?    ["Aye."]    Leave  is  granted. 

Mr.  Brodhead  asked  and  obtained 
leave  of  absence  for  himself  for  Thursday 
and  Friday  of  this  week. 

Mr.  Darlington  asked  and  obtained 
leave  of  absence  for  Mr.  Hemphill  for  a 
day  or  two  from  to-day. 

JUDGE   BLACK'S   RESIGNATION. 

Mr.  Woodward.  I  move  that  the  mo- 
tion which  T  made  last  week,  for  the  refer- 
ence of  the  resignation  of  Judge  Black  to 
the  appropriate  committee,  be  taken  from 
the  table  and  considered  by  the  Conven- 
tion. 

Mr.  Lilly.  I  think  I  have  heard  that 
motion  made  once  or  twice  before. 
[Laughter.] 

Mr.  Alricks.  I  move  that  the  ques- 
tion be  postponed  for  one  week. 

Mr.  Andrew  Heed.  I  second  the  mo- 
tion. 

Mr.  Boyd.  I  move  to  amend  that  mo- 
tion by  moving  that  the  Sergeant-at- 
Arms  be  sent  for  Judge  Black.  If  he  is  a 
member  of  this  Convention,  he  ought  to 
be  here,  and  if  he  is  not  here  we  ought  to 
send  the  Sergeant-at-Arms  for  him.  I 
should  like  to  see  those  gentlemen  who 
think  he  is  a  member  of  this  body,  and 
act  in  this  way,  and  decline  to  have  his 
vacancy  filled,  vote  in  favor  of  sending 
the  Sergeant-at-Arms  for  him. 

The  President.  The  Chair  must  rule 
that  motion  out  of  order  as  not  germane  to 
the  pending  motion  before  the  House. 

Mr.  Hay.  Has  the  Convention  yet 
agreed  to  take  up  and  consider  the  reso- 


lution offered  by  the  delegate  from  Phila- 
delphia? I  do  not  understand  that  it 
has.    ' 

The  President.  The  question  now  is 
on  the  motion  to  postpone. 

Mr.  Hay.  I  do  not  see  how  a  motion  to 
postpone  could  be  made  until  the  Con- 
vention agreed  to  consider  the  subject. 

Mr.  Woodward.  There  was  no  vote 
taken  on  my  motion  that  I  heard  of,  and 
I  suppose  that  motion  cannot  be  postpon- 
ed. The  subject  can  be  postponed  after  it 
is  taken  up  ;  not  till  then. 

The  President.  It  is  a  very  unusual 
motion,  but  the  Chair  does  not  see  how  he 
can  decide  it  to  be  out  of  order.  The  ques- 
tion is  on  the  motion  to  postpone  for  one 
week  the  motion  to  take  from  the  table 
the  resignation  of  Judge  Black. 

Mr.  Boyd.  I  call  for  the  yeas  and 
nays. 

Mr.  Brodhead.    I  second  the  call. 

Mr.  M'Clean.  I  desire  to  state  that  I 
had  a  conversation  with  Judge  Black  on 
Saturday  last  in  regard  to  this  matter  of 
his  resignation 

Mr.  Boyd.  I  call  the  gentleman  to  or- 
der. 

Mr.  Alricks.  It  is  a  question  of  privi- 
lege. 

Mr.  Boyd.  Not  his  privilege.  It  is 
Judge  Black's  privilege. 

Mr.  Darlington.  I  am  sure  we  shall 
all  be  very  glad  to  hear  what  Judge 
Black  himself  says. 

Mr.  Boyd.    I  object  to  it. 

Mr.  M'Clean.  I  simply  desire  to  state 
that  from  what  Judge  Black  said  in  that 
conversation,  I  understood  he  was  not  al- 
together unwilling  to  return  to  the  Con- 
vention. 

Mr.  Royd.  I  h?ve  heard  that  before, 
but  I  do  not  believe  a  word  of  it. 

Mr.  Brodhead.  We  have  got  the 
words  of  Judge  Black  over  his  own  sig- 
nature to  this  Convention  that  he  does 
not  want  to  return. 

The  question  being  taken  by  yeas  and 
na3rs,  resulted  as  follow  : 

YEAS. 

Messrs.  Ainey,  Alricks,  Baily,  (Perry,) 
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Bardsley,  Beebe,  Biddle,  Broomall, 
Brown,  Calvin,  Carter,  Cochran,  Davis, 
Edwards,  Ewing,  Finney,  Fulton,  Funck, 
Guthrie,  Hanna,  Harvey,  Hazzard,  Hor- 
ton,  Howard,  Knight,  Lilly,  MacVeagh, 
M'Clean,  M'Culloch,  Mann,  Metzger,  Mi- 
nor, Niles,  Palmer,  G.  W.,  Palmer,  H. 
W.,  Patterson,  D.  W.,  Patterson,  T.  H.  B., 
Purviance,  John  N.,  Purviance,  Sam'l  A., 
Reed,  Andrew,  Reynolds,  Rooke,  Rus- 
sell, Struthers,  Turrell,  Wetherill,  J.  M., 
White,  David  N.,  White,  Harry,  White, 
J.  W.  F.  and  Wright— 49. 

NAYS. 

Messrs.  Armstrong,  Baer,  Bailey,  (Hunt- 
ingdon,) Baker,  Black,  Charles  A.,  Bow- 
man, Boyd,  Brodhead,  Clark,  Corson, 
Cronmiller,  Curtin,  Dallas,  Darlington,  Do 
France,  Dunning,  Gilpin,  Hall,  Hay, 
Hunsicker,  Lamberton,  Landis,  Lear,  M'- 
Michael,  M'Murray,  Mott,  Patton,  Porter, 
Pughe,  Purman,  Ross,  Runk,  Smith, 
Henry  W.,  Stanton,  Van  Reed,  Wood- 
ward and  Walker,  President — 37. 

So  the  motion  was  agreed  to. 

Absent. — Messrs. Achenbach,  Addicks, 
Andrews,  Bannan, Barclay,  Bartholomew, 
Bigler,  Black,  J.  S.,  Buckalew,  Bullitt, 
Campbell,  Carey,  Cassidy,  Church,  Col- 
lins, Corbett,  Craig,  Curry,  Cuyler,  Dodd, 
Elliott,  Ellis,  Fell,  Gibson,  Green,  Hemp- 
hill, Heverin,  Kaine,  Lawrence,  Little- 
ton, Long,  MacConnell,  M'Camant,  Man- 
tor,  Mitchell,  Newlin,  Parsons,  Read, 
John  R.,  Sharpe,  Simpson,  Smith,  H.  G., 
Smith,  Wm.  H.,  Stewart,  Temple,  Weth- 
erill, John  Price,  Wherry  and  Worrell — 
47. 

REPORTS   OF   REVISION   COMMITTEE. 

Mr.  Knight.  I  am  instructed  by  the 
Committee  on  Revision  and  Adjustment 
to  report  article  number  twelve,  on  offi- 
cers and  incompatipility  of  office  ;  article 
number  thirteen,  on  new  counties;  article 
number  fourteen,  on  county,  township 
and  borough  officers;  article  number 
fifteen,  on  cities  and  city  charters,  and 
article  number  sixteen,  on  private  corpo- 
rations. I  move  that  they  be  laid  on  the 
table  and  printed. 

The  motion  was  agreed  to. 

reporter's  accounts. 

Mr.  Hay  submitted  the  following  re- 
port: 

The  Committee  on  Accounts  and  Ex- 
penditures of  the  Convention  respectfully 
report  the  following  resolution,  and  re- 
commend its  adoption,  to  wit : 


Resolved,  That  a  warrant  for  the  sum 
of  §1,626  92  be  drawn  upon  the  State 
Treasurer  in  favor  of  D.  F.  Murphy, 
Official  Reporter  of  the  Convention,  in 
full  payment  for  all  services  and  demands 
up  to  and  including  the  fifteenth  day  of 
July,  1873. 

The  resolution  Avas  read  twice  and 
adopted. 

THE   ARTICLE   ON  THE   LEGISLATURE. 

Mr.  Howard.  Mr.  President :  I  should 
like  to  inquire  whether  the  Committeeon 
Revision  and  Adjustment  are  ready  to 
report  the  special  matter  referred  to  them 
in  regard  to  the  apportionment  of  the 
State.  It  was  referred  to  them  to  be  re- 
ported the  next  morning  at  nine  and  a 
half  o'clock.  After  that  the  time  was  ex- 
tended, but  no  special  time  fixed.  It  has 
now  been  some  eight  or  ten  days  since 
that  matter  was  referred  to  them.  It 
ought  to  be  reported  back  to  the  Conven- 
tion. 

The  President.  The  chairman  of  the 
committee  can  probably  answer. 

Mr.  Knight.  The  committee  have  re- 
ported all  the  articles  that  are  ready. 

Mr.  Howard.  For  myself  I  am  not 
satisfied  with  that.  I  know  they  have 
reported  all  they  have  got  ready;  they 
say  so ;  but  I  want  to  know  what  reason 
can  bo  given  for  keeping  that  back  this 
length  of  time.  Certainly  it  is  one  of 
those  subjects  on  which  the  Convention 
has  had  the  most  controversy,  and  to  test 
the  sense  of  the  Convention  I  move  that 
the  committee  be  instructed  to  report  to- 
morrow morning  at  nine  and  a  half 
o'clock. 

The  President.  It  is  moved  that  the 
Committeeon  Revision  and  Adjustment 
be  instructed  to  report  to-morrow  morn- 
ing at  nine  and  a  half  o'clock  the  article 
on  the  Legislature. 

Mr.  Clark.  I  will  state  that  the  arti- 
cle was  referred  to  the  Committee  on  Re- 
vision and  Adjustment  in  my  absence, 
and  since  my  return  here  we  have  never 
yet  been  able  to  secure  a  full  attendance 
of  our  committee ;  and  inasmuch  as  it 
was  an  important  matter  it  has  been  ad- 
journed from  day  to  day  until  we  could 
have  a  full  attendance  of  the  members  ot 
the  committee.  So  far  as  I  can  inform 
the  gentleman,  that  is  the  reason  it  has 
not  been  reported. 

Mr.  H.  W.  Palmer.  I  might  further 
add,  for  the  information  of  the  delegate 
from  Allegheny,  that  the  individual 
members  of  the  Committee  on  Revision 
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and  Adjustment  have  been  devoting  most 
of  their  leisure  moments  to  trying  to  re- 
write that  section,  but  have  not  been  able 
to  do  it  yet.  They  would  like  to  get  a 
little  assistance  from  the  gentleman  from 
Allegheny  or  anybody  else  to  put  that 
section  into  English  and  preserve  the 
sense  the  Convention  intended.  As  soon 
as  we  are  able  to  accomplish  that,  either 
by  our  own  genius  or  by  the  help  of  any 
of  the  other  gentlemen  of  the  Convention, 
we  shall  report  it.  We  are  not  holding  it 
back  for  any  other  purpose.  I  should 
like  to  have  the  delegate  from  Allegheny 
try  it. 

Mr.  Ewing.  If  that  be  the  fact,  I  think 
It  is  time  the  committee  should  report 
back  that  they  are  unable  to  accomplish 
the  duty  assigned  them. 

Mr.  Howard.  I  have  no  doubt  the 
subject  is  too  heavy  for  the  committee, 
asit  has  been  for  the  Convention,  and  the 
sooner  they  give  it  back  to  us  the  better, 
and  the  sooner  we  shall  get  through  with 
it. 

I  have  no  idea  that  the  committee  will 
make  any  report  that  this  Convention 
will  accept.  We  are  only  losing  time. 
The  sooner  we  get  back  to  it  and  begin 
and  have  our  controversy  over  again 
here,  the  better,  and  then  we  shall  get  rid 
of  it.  Therefore  it  is  that  I  insist  upon 
the  motion  that  the  committee  be  in- 
structed to  report  to-morrow  morning  to 
the  Convention. 

Mr.  MacVeaoh.  I  should  like  to  ask 
the  gentleman,  if  it  meets  the  views  the 
Committee  on  Revision  and  Adjustment, 
to  modify  that  motion,  or  to  substitute  a 
motion  to  discharge  that  committee  from 
the  further  consideration  of  the  question, 
and  refer  it  to  the  special  committee  con- 
stituted in  obedience  to  the  motion  of 
Judge  Woodward,  and  direct  them  to  re- 
port to-morrow  morning.  We  are  now 
nine  days  without  any  report  from  the 
Committee  on  Revision  and  Adjustment. 

Mr.  Howahi).  One  moment.  I  do  not 
believe  I  understand  the  suggestion  of 
the  delegate  from  Dauphin. 

Mr.  MacVeagh.  It  was  a  suggestion 
that  you  should  withdraw  this  motion, 
and  move  to  discharge  the  Committee  on 
Revision  and  Adjustment,  and  refer  this 
article  to  the  special  committee  appointed 
on  the  motion  of  Judge  Woodward  here- 
tofore on  the  same  subject. 

Several  Delegates.  The  committee 
will  be  ready  to  report  to-morrow  morn- 
ing. 


Mr.  MacVeagh.  If  the  Committee  on 
Revision  say  they  will  report  to-morrow- 
morning  that  will  answer  our  purpose, 
and  the  motion  had  better  be  withdrawn. 

The  President.  Does  the  gentleman 
from  Allegheny  withdraw  his  motion  ? 

Mr.  Howard.    I  do,  for  that  purpose. 

The  President.  The  motion  is  with- 
drawn. 

Several  Delegates.  Orders  of  the 
day. 

Mr.  Howard.  I  understand  that  my 
motion  was  withdranw  for  the  purpose  of 
discharging  the  present  committee  from 
the  further  consideration  of  the  subject 
and  referring  it  to  the  special  committee. 

Mr.  MacVeagh.  No,  sir;  they  state 
that  they  will  probably  report  to-morrow- 
morning.  That  is  what  the  gentleman 
desires,  and  so  we  may  as  well  let  it  go. 

Mr.  Howard.    Very  well. 

THE  JUDICIARY. 

Mr.  Calvin.  I  move  that  we  proceed 
to  the  consideration  on  third  reading  of 
the  article  on  the  judiciary. 

The  motion  was  agreed  to,  and  the 
Convention  accordingly  resumed  the  con- 
sideration of  the  article. 

The  President.  When  the  Conven- 
tion adjourned  yesterday  there  was  pend- 
ing a  motion  to  go  into  committee  of  the 
whole  for  the  purpose  of  adding  to  the 
twenty-eighth  section  an  amendment  of- 
fered by  the  delegate  from  Columbia  (Mr. 
Buckalew.) 

The  amendment  will  be  read. 

The  Clerk.  The  proposed  amend- 
ment is  to  add  to  the  twenty-eighth  sec- 
tion the  following  wor.ds : 

"The  judges  of  the  courts  of  common 
pleas  and  quarter  sessions  may  hold 
court  at  such  places  in  their  respective 
districts,  other  than  the  county  seats,  as 
may  be  directed  by  law." 

Mr.  Buckalew.  I  desire  to  say  that 
that  amendment  was  handed  to  me  by 
another  gentleman,  and  I  offered  it  with- 
out much  consideration.  On  reflection  I 
am  satisfied  that  I  shall  consult  the  con- 
veniens of  the  Convention  by  withdraw- 
ing it.  I  ask  leave  therefore  to  withdraw 
the  amendment. 

The  President.  If  thero  be  no  objec- 
tion, the  amendment  will  be  regarded  as 
withdrawn. 

Mr.  Hanna.  I  move  that  the  Conven- 
tion resolve  itself  into  committee  of  the 
whole  for  the  purpose  of  amending  section 
twelve  by  inserting  after  the  word  "crinii- 
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mil"  in  the  tenth  line  the  words  "within  of  providing  justieesof  the  pence  through- 
such  districts."  out  every  county  and  in  all  the  cities. 
Mr.  President,  I  offer  this  amendment  This  amendment  is  intended  to  provide  a 
in  pursuance  of  a  communication  ad-  remedy  against  the  evils  to  which  Mr. 
dressed  to  the  Convention  in  regard  to  Lea  calls  our  attention.  We  all  know 
this  section,  hy  Mr.  Henry  Carey  Lea,  of  that  the  Legislature  in  passing  acts  on 
the  Keform  Association  of  this  city.  He  the  subject  of  notaries  public  provide 
calls  attention  to  the  fact  that  under  this  in  the  law  that  the  notary  shall  reside 
section  the  aldermen  or  justices  of  the  and  hold  his  office  within  a  certain 
peace  of  the  city  of  Philadelphia  will  be  ward  or  township,  and  therefore  I 
elected  upon  a  general  ticket,  but  no  pro-  propose  that  we  shall  say  that  these  mag- 
vision  whatever  is  made  that  they  shall  istrates  shall  hold  and  keep  their  offices 
exercise  their  jurisdiction  within  any  within  such  districts  as  may  be  provided 
particular    district  of  the  city.    He    re-    by  law. 

minds  us  of  the  fact  that  if  we  elect  a  The  President.  The  question  is  on 
body  of  local  magistrates  to  be  composed  the  motion  of  the  gentleman  from  Phila- 
of  one  for  every  thirty  thousand  inhabi-  delphia  (Mr.  Hanna.) 
tants,  we  shall  have  some  twenty-five  al-  The  motion  was  agreed  to. 
dermenor  justices  of  the  peaee,  and  these  The  Convention  accordingly  resolved 
gentlemen,  instead  of  directing  their  at-  itself  into  committee  of  the  whole,  Mr. 
tention  to  the  wants  of  separate  localities   Temple  in  the  chair. 

in  the  city,  will  locate  their  offices  in  The  Chairman.  The  committee  of  the 
those  portions  of  the  city  where  business  whole  have  had  referred  to  them  the 
is  more  brisk  and  where  they  will  obtain  twelfth  section  of  the  article  on  the  judi- 
a  larger  practice.  ciary  for  the  purpose  of  inserting  after 

Mr.  Hunsicker.    I  should  like  to  ask    the  word  "criminal"  in  the  tenth  line  the 
the  gentleman  how  these  alderrnen   or   words    "within    such    districts."      That 
magistrates  elected  on  general  ticket  are    amendment  will  be  made, 
to  be  assigned  to  districts?  The  committee  rose,  and  the  President 

Mr.  Hanna.  By  general  law.  My  having  resumed  the  chair,  the  Chairman 
friend  from  Montgomery  will  notice  the  (Mr.  Temple)  reported  that  the  corn- 
words  in  the  thirteenth  line,  "as  may  be  mittee  of  the  whole  had  made  the  amend- 
made  by  law."  I  propose  that  the  section  ment  referred  to  them, 
shall  read,  '*and  shall  exercise  such  juris-  Mr.  Darlington.  I  move  to  go  into 
diction,  civil  and  criminal,  within  such  committee  of  the  whole  for  the  purpose 
districts,  except  as  herein  provided  as  is  of  amending  the  same  section,  by  strik- 
now  exercised  by  aldermen,  subject  to  ing  out  all  after  the  word  "judge,"  in  the 
such  changes,  not  involving  an  increase  seventh  line,  down  to  and  including  the 
of  civil  jurisdiction  or  conferring  political  word  "chosen"  in  the  ninth  line,  in  these 
duties,  as  may  be  made  by  law."    We    words: 

all  know  that  under  the  "present  sys_  "And  in  the  election  of  said  magistrates, 
tern  the  city  is  divided  into  wards ;  but  no  voter  shall  vote  for  more  than  two- 
certain  portions  of  the  city,  a  large  por-  thirds  of  the  number  of  persons  to  be 
tion  of  which  is  entirely  rural,  will  not  elected  where  more  than  one  are  to  be 
have  the  advantage  of  this  local  magis-   chosen." 

tracy  unless  we  provide  that  they  shall  Mr.  Armstrong.  I  will  inquire  whether 
hold  or  keep  their  offices  within  "certain  that  motion  was  not  made  yesterday  and 
districts.  voted  down?     If  so,  it  is  out  of  order? 

Now,  we  have  such       provision.    The       Mr-  Darlington.     If  that  is  so,  I  will 
city   being  divided  into  wards,  in  some    not  renew  2t- 

wards  we  have  two,  in  some  three,  in  The  President.  It  was  voted  upon 
some  four,  and  in  the  rural  sections,  for   yesterday. 

instance  in  the  Twenth-third  ward,  we  Mr.  Darlington.  If  that  is  the  case  I 
have  some  eight  or  ten  justices  of  the  withdraw  that  amendment,  and  move  an- 
peace.  I  submit  unless  we  make  some  other,  to  strike  out  in  section  two,  line 
such  provisions  as  this,  these  magistrates  three,  the  word  "twenty-one,"  and  insert 
will  select  their  own  locations,  and  will    "fifteen." 

not  thereby  be  that  convenience  to  the  The  President.  That  motion  is  before 
people  in  regard  to  matters  of  minor  im-   the  Convention. 

portance  that  they  are  intended  to  be,  Mr.  Darlington.  The  object  of  this 
and  which  I  understand  to  be  the  object    motion  is,  of  course,  to  reduce  the  term  of 
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the  judge  of  the  Supreme  Court  to  fifteen 
years.  That  question  has  not  been  dis- 
tinctly presented  in  a  separate  and  un- 
connected form  to  the  body.  At  all 
events,  I  ask  the  attention  of  the  Conven- 
tion to  it  for  a  moment,  and  then  I  shall 
be  content  with  recording  my  vote  upon 
it, 

The  purpose,  I  presume,  of  the  Com- 
mittee on  the  Judiciary  in  inserting  the 
term  twenty-one  years,  was  to  carry  out 
the  then  favorite  project  of  the  committee 
of  having  seven  judges  elected  for  twen- 
ty-one years  each,  one  going  out  at  the 
end  of  every  three  years  after  having  be- 
come chief  justice  the  last  three  years  of 
the  term.  The  term  twenty-one  years 
was  no  doubt  inserted  with  a  view  of 
making  it  work  smoothly,  in  some  rota- 
tion or  other,  or  in  the  application  of  a 
minority  principle  of  voting,  I  know 
not  which;  but  I  submit  to  the  members 
of  this  Convention  that  to  increase  the 
term  of  the  judges  to  twenty-one  years  is 
most  unwise.  Those  who  are  of  suffi- 
cient age  to  remember,  will  be  able  readi- 
ly to  call  to  mind  the  difficulty  that 
was  experienced  under  the  Constitution 
of  1789  in  gitting  rid  of  judges  who  had 
passed  their  days  of  usefulness.  Im- 
peachment was  entirely  out  of  the  ques- 
tion ;  removal  by  address  was  found  to 
be  impossible,  owing  to  their  being 
friends,  political  or  otherwise,  in  the  Leg- 
islature, of  the  judges  proposed  to  be  re- 
moved; and  thus  the  people  were  abso- 
lutely without  remedy  to  remove  judges 
who  had  become  incapable  by  age  to  per- 
form the  duties  of  their  office. 

Hence  it  was  that  the  term  was  reduced 
from  the  good  behavior  tenure — which 
was  generally  then  esteemed  to  be  tenure 
for  life — to  a  term  limited  by  jrears.  What 
should  be  that  term  was  matter  of  care- 
ful consideration.  In  New  York  at  that 
period  every  man  was  obliged  to  leave  the 
bench  at  the  age  of  sixty ;  but  it  was 
thought  that  would  work  unovenly ;  and 
it  was  nevertheless  deemed  right  that  a 
term  should  be  fixed,  and  that  if  a  man 
had  not  passed  his  usefulness  at  the  ex- 
piration of  the  term  he  might  be  re-elected 
and  continued  in  office;  but  if  he  had 
passed  the  age  of  usefulness,  then  let  him 
retire  and  another  take  his  place.  Thus 
it  was  that  the  period  of  fifteen  years  was 
then  fixed,  and  it  has  been  in  operation 
for  the  last  thirty-five  years  without  ab- 
jection, so  far  as  I  know,  from  any  quar- 
ter. And  now,  without  any  attempt  hav- 
ing been  made  by  anybody  to  have  it  in- 


creased and  without  any  call  having  been 
made  by  any  citizens  from  any  part  of  the 
State  for  the  increase  of  the  term  of  the 
judges  of  the  Supreme  Court,  why  should 
we  run  the  risk  of  getting  into  the  same 
difficulty  in  whichour  forefathers  were  by 
increasing  the  term  and  thus  occasionally 
having  upon  the  bench  a  man  who  should 
have  lost  his  usefulness,  but  who  would 
not  voluntarily  leave  the  bench? 

Fifteen  years,  I  submit,  is  ample  time. 
It  is  better  not  to  increase  it ;  and  gentle- 
men need  only  look  to  those  who  have 
been  on  the  bench  of  the  Supreme  Court 
— 1  speak  not  now  of  those  members  of 
this  body  who  have  been  there,  because 
they  were  there  in  the  prime  and  vigor  of 
life  and  were  able  to  give  another  term  to 
the  service  of  the  public — but  we  well 
know  that  other  gentlemen  have  retired 
from  the  bench  of.  the  Supremo  Court 
within  the  memory  of  all  of  us,  and  in  a 
year  or  two  or  three  afterward  have  be- 
come totally  incapable  of  performing  fur- 
ther duty.  Thus  the  wisdom  of  the  period 
which  had  been  fixed,  and  within  which 
every  one  was  required  to  retire  was  vin- 
dicated. I  think  we  have  all  known  such 
instances.  I  think  we  know  such  in- 
stances now  when,  if  the  term  of  a  gentle- 
man was  prolonged  for  six  or  seven  years 
more,  all  would  agree  in  denouncing  it  as 
an  unwise  provision.  We  had  better, 
therefore,  I  submit,  Mr.  President,  adhere 
to  the  tried,  experienced,  and  well-con- 
sidered term  of  fifteen  years,  and  not 
make  a  charge  which  has  been  uncalled 
for  by  any  person  in  any  quarter  of  the 
State. 

Mr.  Woodward.  Mr.  President :  There 
was  so  much  noise  and  confusion  in  the 
Hall  that  I  do  not  know  whether  I  ap- 
prehended the  amendment  of  the  gentle- 
man from  Chester  correctly  or  not.  I  sup- 
pose that  it  is  a  motion  to  strike  out 
"twenty-one"'  years,  as  the  tenure  of  the 
judges  of  the  Supreme  Court,  and  insert 
"fifteen." 

Mr.  Darlington.    That  is  it. 

Mr.  Woodward.  Well,  sir,  I  rise  to 
support  that  motion,  and  I  sincerely  hope 
the  Convention  will  seriously  consider 
it,  and  I  should  be  glad  if  they  would 
favorably  consider  it. 

Mr.  President,  I  remember  that  in 
the  Convention  of  1S37  it  was  with  the 
greatest  difficulty  that  the  reformers  in 
that  body  carried  fifteen  years  as  the 
tenure  Of  the  judges  of  the  Supreme 
Court.  The  tendency  of  the  reformers' 
minds  in  that  bodv  was  to  a  much  shorter 
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period  ;  but  fifteen  years  was  in  propor- 
tion to  ten  years  for  the  common  pleas 
and  it  prevailed.  So  far  as  I  know  there 
is  not  a  State  in  this  Union  that  has  since 
1837  assigned  to  its  highest  court  as  long 
a  term  as  fifteen  years ;  but,  on  the  con- 
trary, their  terms  are  generally  shorter. 

Now,  sir,  the  proposition  is  made  to  in- 
crease that  term  to  twenty-one  years. 
The  choice  between  fifteen  years  and 
good  behavior  was  decided  in  that  Con- 
vention, as  I  have  said,  with  difficulty, 
and  it  was  carried  by  the  people  of  Penn- 
sylvania by  an  extremely  meagre  ma- 
jority, and  but  for  elements  that  I  could 
explain,  it  could  not  have  been  carried 
at  all ;  for  while  the  people  of  Pennsyl- 
vania were  opposed  to  good  behavior 
tenure,  they  were  also  opposed  to  so  long 
a  term  as  fifteen  years.  That  feeling  has 
gained  strength  by  the  example  of  all 
the  States  around  us  ever  since;  so  that 
this  proposition  now  to  increase  that  ten- 
ure to  twenty-one  years,  without  a  re- 
quest from  any  judge  in  the  State,  with- 
out a  request  on  the  part  of  the  people, 
establishing  a  disproportion  between  the 
common  pleas  and  the  Supreme  Court, 
and  violating  the  precedent  and  examplo 
of  all  the  States  around  us,  is  untimely, 
and  it  ought  not  to  be  adopted,  in  my 
opinion. 

Mr.  President,  I  want  this  Constitu- 
tion carried,  because  while  we  have  done 
things  which  we  ought  not  to  have  done, 
and  have  left  undone  things  which  we 
ought  to  have  done,  there  are  some  good 
things  in  it,  and  I  want  to  see  it  adopted 
by  the  people;  but  I  tell  gentlemen  that 
the  people  of  Pennsylvania  never  will 
adopt  the  tenure  of  twenty-one  years  for 
any  of  their  judges.  And  if  gentlemen  ex- 
pect to  provide  a  place  for  themselves — I 
know  that  nobody  here  ever  expects  to  be 
a  twenty-one  year's  judge — but  if  there  be 
any  such  in  this  body,  I  am  sorry  to  say 
that  they  are  going  to  be  disappointed. 
It  will  not  be  done.  I  think  I  could  name 
one  hundred  thousand  voters  in  Pennsyl- 
vania, if  I  were  required  to  do  so,  who 
will  never  vote  for  twenty-one  years  for 
any  public  officer  in  this  State,  and  with- 
out those  one  hundred  thousand  voters 
you  cannot  carry  your  Constitution. 

Now,  "to  this  complexion"  this  thing 
comes:  Shall  we  gratify  the  ambition  of 
lawyers  outside  of  this  Convention  by  ex- 
tending this  term  to  twenty-one  years  and 
thus  defeat  the  Constitution  ;  or,  shall  we 
leave  it  where  the  Constitution  of  1837 
fixed  it  and  where  all   the  surrounding 


States  have  followed  our  example,  or  at 
least  not  exceeded  it?  I  am  in  favor  of 
the  amendment  proposed  by  the  gentle- 
man from  Chester  and  sincerely  hope  it 
will  be  adopted. 

Mr.  Akmsteong.  The  gentleman  from 
Philadelphia  (Mr.  Woodward)  has  be- 
come a  sort  of  chronic  prophet.  It  has 
happened  that  whenever  he  is  earnestly 
in  favor  of  any  proposition — it  does  not 
matter  much  what  it  is — his  advocacy  is 
always  followed  by  a  prediction  that  if 
his  precise  views  are  not  adopted  this 
Constitution  will  be  sure  to  fail.  I  well 
remember  that  it  was  sure  to  be  defeated 
by  100,000  majority  if  every  judge  in  tho 
State  was  not  to  be  made  an  appointed 
officer,  and  I  do  not  know  for  how  many 
other  reasons  the  Constitution  is  going  to 
fail  in  the  judgment  of  my  friend.  But 
it  seems  very  remarkable  that  a  man  who 
has  so  continually  avowed  and  persist- 
ently pressed  the  necessity  of  a  life-long 
tenure  of  judges  during  good  behavior, 
should  be  so  extremely  anxious  to  dimin- 
ish their  tenure  now.  It  is  forgetting 
the  circumstances  in  which  the  Constitu- 
tion now  stands.  The  Convention  have 
adopted,  as  a  policy,  that  no  judge  of  tho 
Supreme  Court  shall  be  again  eligible  to 
the  office,  either  by  appointment  for  a 
short  term,  or  by  election  for  a  full  term. 
It  is  very  clear  that  the  principle  thus  in- 
corporated into  the  Constitution  is  of  ex- 
ceeding great  value.  It  has  been  voted 
upon  in  this  Convention  some  two  or  three 
times  successively  upon  this  same  ques- 
tion, where  all  the  members,  I  presume, 
who  desired  to  do  so,  put  themselves  on 
record,  and  has  been  as  often  affirmed. 
What  the  gentleman  meant  by  saying 
that  this  is  to  make  places  for  ambitions 
men,  1  do  not  kiiow.  I  know  of  no  man 
of  larger  ambition,  nor  any  one  more  en- 
titled to  speak  by  experience  on  that 
question,  than  my  friend  himself;  but  I 
do  not  know  any  man  whose  ambition,  or 
whose  desire,  leads  him  in  any  degree  to 
vote  for  this  question  from  any  private 
consideration.  If  my  friend  were  younger 
in  the  profession  he  might  mean  himself. 

Now,  Mr.  President,  in  the  face  of  the 
distinct  affirmation  by  the  Convention 
that  fifteen  years  is  too  short  a  term  to 
take  out  of  a  well-learned  judge  all  the 
judicial  experience  and  the  judicial  life 
that  may  be  well  bestowed  to  the  advan- 
tage of  the  State,  and  that  in  the  absence 
of  a  provision  whish  extends  the  term  to 
twenty-one  years,  the  judge  is  dropped 
out  of  office  in  the  verv  midst  of  his  use- 
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fulness,  the  proposition  is  again  renewed, 
and  to  avoid  that  difficulty  it  is  provided 
in  the  existing  Constitution  that  they 
might  he  re-eligible,  and  it  followed  as  a 
consequence,  that  instead  of  their  terms 
being  fifteen  years,  they  became  possible 
terms  of  thirty  years,  which  is  more  and 
longer  than  the  judicial  service  of  any 
man  ought  to  be  required,  because,  before 
the  end  of  a  thirty  years'  term  they 
would  he,  in  many  cases,  imbeciles  on 
the  bench.  A  term  of  fifteen  years  turns 
the  judge  out  of  office  unfitted,  in  all  or- 
dinary cases,  to  resume  an  active  busi- 
ness. He  would  be  turned  out  with  no 
occupation  or  practice,  and  in  most  cases 
poor  in  purse  and  exhausted  in  body ; 
whereas,  under  the  term  of  twenty-one 
years  he  would  still,  for  the  difference  in 
terms,  render  to  the  State  much  judicial 
service  with  full  vigor  and  strength.  The 
term  of  twenty-one  years  is  long  enough 
to  exhaust  the  judicial  ability  of  any  or- 
dinary man,  but  it  does  not  run  into  the 
length  of  years  that  would  make  him  an 
imbecile.  It  does  procure  and  demand 
the  services  of  judges  fora  length  of  term 
which  is  sufficient,  and  yet  does  not  re- 
tain them  after  such  period  as,  in  ordinary 
cases,  has  exhausted  alike  the  measure  of 
their  years  and  of  their  usefulness. 

However,  Mr.  President,  this  question 
has  been  discussed  before  at  length.  Ev- 
ery man  is  upon  the  record,  and  I  do  not 
see  the  necessity  of  this  reiteration  of  the 
same  proposition  after  the  Convention 
has  expressed  their  judgment  so  decid- 
edly as  it  has  done  on  this  question.  I 
trust  we  may  now  come  to  a  vote. 

The  President.  The  question  is  upon 
going  into  committee  of  the  whole  upon 
the  motion  to  strike  out  "twenty-one 
years,"  and  insert  "fifteen  years." 

Mr.  Boyd.  Upon  that  motion  I  call  for 
the  yeas  and  nays. 

Mr.  Ainey.     I  second  the  call . 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follow  : 

YEAS. 

Messrs.  Ainey,  Alricks,  Beebe,  Black, 
Charles  A.,  Buckalew,  Corson,  Cronmil- 
ler,  Darlington,  Dunning,  Edwards,  Ew- 
ing,  Gibson,  Banna,  Harvey,  Howard, 
Landis,  Lear,  Littleton,  MacConnell,  M'- 
Clean,  Mott,  Newlin.  Patterson,  D.  W., 
Patton,  Porter,  Purviance,  John  N., 
Rooke,  Boss,  Smith,  H.  G.,  Smith,  Henry 
W.,  Stanton,  Temple,  Turrell,  Van  Beed, 
White,  David  N,,  White,  J.  W.  P.,  Wood- 
ward and  Worrell— 38. 


NAYS. 

Messrs.  Achenbach,  Armstrong,  Baer, 
Baily,  (Perry,)  Bailey,  (Huntingdon,) 
Baker,  Bardsley,  Biddle,  Boyd,  Brod- 
head,  Broomall,  Brown,  Calvin,  Carter, 
Clark,  Cochran,  Dallas,  Davis,  De  Prance, 
Elliott,  Finney,  Fulton,  Funck,  Gilpin, 
Guthrie,  Hall,  Hay,  Hazzard,  Heverin, 
Horton,  Hunsicker,  Knight,  Lamberton, 
Lilly,  MacVeagh,  M'Culloch,  M'Michael, 
M'Murray,  Mann,  Minor,  Niles,  Palmer, 
G.  W.,  Patterson,  T.  H.  B.,  Pughe,  Pur- 
man,  Purviance,  Sam'l  A.,  Read,  John 
Pv.,  Reed,  Andrew,  Reynolds,  Runk, 
Russell,  Simpson,  Struthers,  Wetherill, 
J.  M.,  White,  Harry,  Wright  and  Walker, 
President — 57. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Andrews, 
Bannan,  Barclay,  Bartholomew,  Bigler, 
Black,  J.  S.,  Bowman,  Bullitt,  Campbell, 
Carey,  Cassidy,  Church,  Collins,  Corbett, 
Craig,  Curry,  Curtin,  Cuyler,  Dodd,  Ellis* 
Fell,  Green,  Hemphill,  Kaine,  Lawrence, 
Long,  M'Camant,  Mantor,  Metzger,  Mitch- 
ell, Palmer,  H.  W.,  Parsons,  Sharpe, 
Smith,  William  H.,  Stewart,  Wetherill, 
John  Price  and  Wherry — 38. 

Mr.  Broomall.  I  move,  to  go  into 
committee  of  the  whole  for  the  purpose 
of  striking  out,  in  the  thirteenth  section, 
tho  fourth,  fifth  and  sixth  lines,  and  in- 
serting in  lieu  thereof  the  words,  "  and 
the  final  judgment  therein  shall  be  sub- 
ject to  writ  of  error,  as  in  other  cases." 

The  reason  I  propose  to  do  that  is  this  : 
The  provision  itself  was  voted  down  and 
was  afterwards,  inadvertently,  I  think, 
put  in  in  the  shape  in  which  it  is  now. 
The  committee  originally  had  it  in  the 
shape  in  which  I  propose  to  amend  it. 
The  difference  is  that  as  it  was  originally 
adopted  it  allows  the  cases  to  go  up  pre- 
cisely as  other  civil  cases,  not  as  equity 
cases  go  up.  By  the  section  as  it  is  now, 
if  the  facts  all  go  up,  it  would  be  a  devia- 
tion from  the  ordinary  practice  in  civil 
cases,  and  would  make  a  great  deal  of 
trouble,  and  it  seems  to  me,  would  be 
very  objectionable,  and  would  really  be 
what  the  committee,  and  I  think,  the  Con- 
vention, who  are  in  favor  of  that  measure, 
would  not  adopt. 

Mr.  MacVeagh.  Mr.  President:  I 
trust  the  Convention  will  not  agree  to  go 
into  committee  of  the  whole  for  that  pur- 
pose. I  think  that  takes  away  the  benefit 
of  this  section  entirely,  as  I  understand 
it.  That  leaves  the  absolute  decision  of 
the  facts  with  the  j  udge  below — the  whim , 
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accidental  prejudice  (and  I  do  not  mean 
that  in  an  offensive  sense)  of  one  man  in 
stead  of  twelve  for  a  final  judgment  of 
the  facts  of  the  cause.  I  do  not  think 
that  is  what  we  desire.  We  want  to  have 
the  opportunity  of  getting-  the  judgment 
of  the  court  upon  the  entire  record,  as  I 
understand  it. 

Mr.  0.  A.  Black.    That  is  the  idea. 

Mr.  Mac Veagh.  That  is  certainly  the 
notion  I  have  entertained  about  it,  that 
you  should  try  your  cause  before  the  judge 
below,  and  the  Supreme  Court  is  certain 
to  give  quite  weight  enough  to  his  find- 
ing. You  will  have  to  show,  at  best,  as 
you  do  now  upon  the  review  of  a  master 
or  auditor,  a  clear  mistake  in  fact ;  but 
certainly  the  suitor  ought  to  be  allowed 
to  have  his  record  reviewed  as  he  does 
now  in  a  question  of  equity,  and  this 
clause  will  be  mainly  applied  to  equita- 
ble ciuses,  causes  of  a  quasi  equitable  na- 
ture, causes  that  can  be  better  heard  in 
equity  than  in  law ;  and  therefore  the 
same  measure  of  relief,  it  seems  to  me, 
ought  to  be  accorded,  and  the  evidence  as 
well  as  the  questions  of  law  arising  upon 
the  decision  of  the  facts  should  be  brought 
up  for  review. 

Mr.  8.  A.  Pukviance.  When  this  sec- 
tion was  before  the  committee  of  the 
whole,  I  offered,  I  believe,  precisely 
the  same  amendment  that  is  now  offer- 
ed by  the  gentleman  from  Delaware, 
which  will  be  found  in  the  Journal, 
page  four  hundred  and  fifty-seven.  I  did 
it  because  it  strikes  out  of  the  present 
section  the  words  declaring  that  the  evi- 
dence shall  be  sent  up  to  the  appellate 
court. 

In  my  judgment,  the  section  as  it  at 
present  stands,  will  result  in  converting 
every  case  of  tins  kind  into  a  case  iu 
equity.  It  not  only  does  that,  but  it  cer- 
tainly encumbers  the  Supreme  Court  be- 
yond what  any  one  perhaps  would  con- 
ceive at  first  blush.  Strike  out  this  term 
'•evidence,"  because  that  is  the  only  ques- 
tion on  this  amendment ;  and  then  leave 
these  cases  which  are  simply  submitted 
to  the  court  on  the  agreement  of  parties 
to  go  up  to  the  Supreme  Court  on  a  writ 
of  error,  and  not  in  the  shape  of  an  ap- 
peal. It  seems  to  me  the  amendment 
ought  to  be  made. 

Mr.  Armstrong.  The  gentleman  from 
Delaware  fell  inadvertently  into  error. 
The  section  as  it  stands  now  is  precisely 
as  it  was  reported  by  the  Committee  on 
the  Judiciar3r  originally.  The  purpose  of 
this  section  is  to  meet  that  class  of  cases 
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of  a  quasi  equitable  character  which  may 
not  be  precisely  within  the  equitable 
jurisdiction,  and  yet  are  not  entirely  suit- 
able to  ordinary  common  law  actions. 
The  whole  A^alue  of  the  section  depends 
on  the  right  which  it  secures  to  the  par- 
ties by  agreement  filed  in  the  case  to  sub- 
mit their  cause,  both  upon  the  law  and 
the  facts,  to  the  judgment  of  the  court. 
But  if  the  facts  may  not  be  reviewed  by 
the  Supreme  Court,  it  takes  from  it  very 
largely,  if  not  entirely,  the  advantage  to 
be  derived  from  the  section.  I  fully 
recognize  that  it  will  add  somewhat  to 
the  labors  of  the  courts  of  common  pleas  ; 
it  will  also  add  something  to  the  labors  of 
the  judges  of  the  Supreme  Court ;  but  the 
equity  practice  is  growing  very  rapidly  in 
the  estimation  of  the  people  and  of  the 
profession,  and  is  becoming  more  and 
more  a  mode  of  adjusting  conflicting 
rights.  The  section  as  it  stands,  with  the 
right  of  review  both  upon  the  law  and  the 
facts,  I  regard  as  an  exceedingly  valuable 
provision.  Nor  do  I  believe  that  it  would 
result  in  so  large  an  increase  of  the  la- 
bors of  either  court  as  should  deter  the 
Convention  from  adopting  it.  I  am  far 
more  concerned  to  provide  for  the  people 
an  easy,  prompt  and  efficient  mode  of  ad- 
justing their  disputes  upon  property  than 
I  am  concerned  as  to  the  amount  of  labor 
that  may  be  thrown  upon  the  courts,  for 
if  the  method  be  a  right  one  independent 
of  the  consideration  of  the  labor  it  im- 
poses, we  can  increase  the  judicial  force 
just  to  the  point  of  necessity  ;  and  it  is  to 
be  borne  in  mind  that  we  have  already  in- 
creased the  judges  by  about  thirty  under 
that  provision  which  provides  a  judge 
for  every  county  of  forty  thousand  of  in- 
habitants. I  think  there  is  no  difficulty 
in  easily  meeting  all  the  requirements 
which  this  seation  would  impose.  I  trust, 
therefore,  that  the  amendment  will  not 
be  adopted. 

Mr.  S.  A.  Purviance.  Let  me  ask, 
would  it  be  necessary  to  take  up  any 
more  of  the  evidence  in  any  case  than 
would  simply  be  requisite  to  enlighten 
the  court  as  to  the  point  upon  which  the 
cause  turned  in  the  court  below  ?  Why 
take  up  the  whole  evidence,  when  it 
might  be  very  voluminous  and  nine- 
tenths  of  it  might  not  relate  to  the  point 
upon  which  the  case  turned  ? 

Mr.  Armstrong.  The  same  thing  mijh' 
bo  said  precisely  of  any  case  either  at  la  \ 
or  in  equity,  for  the  counsel  never  thin'., 
of  taking   up  to  the  court  that  which 
wholly  and  admittedly  superfluous.    Bu 
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who  shall  determine,  I  inquire  of  the  gen- 
tleman, what  evidence  is  essential  and 
what  is  not  ?  It  would  not  do  for  us  by 
constitutional  provision  to  undertake  to 
limit  the  discretion  which  shall  judge  of 
the  amount  and  character  of  the  evidence 
which  is  to  be  brought  up  to  raise  the 
points  of  law  and  fact.  I  think  it  is  better 
to  leave  the  section  stand  as  it  is. 

Mr.  Hunsickek.  The  section  itself  is 
one  of  questionable  propriety.  I  voted 
tor  it  every  time  it  was  up,  but  I  never 
had  any  idea  that  the  friends  of  the  sec- 
tion meant  that  the  parties  should  have 
what  is  equivalent  to  two  jury  trials.  If 
the  parties  see  fit  themselves  to  waive  a 
jury  trial,  they  certainl}"-  mean  by  that 
that  the  finding  of  the  court  shall  be 
equivalent  to  the  verdict  of  a  jury.  It 
ought  to  be,  and  therefore  the  amendment 
of  the  gentleman  from  Delaware  is  en- 
tirely proper,  because  this  is  a  novelty  in 
the  Constitution,  it  is  a  novelty  in  legal 
practice,  to  submit  a  question  of  fact  to 
the  determination  of  the  court,  and  it  can 
never  be  done  unless  all  parties  by  agree- 
ment submit  it  to  the  finding  of  the  court. 
If  the  section  remains  as  it  is,  the  conse- 
quence will  be  that  you  will  have  a  jury 
trial  in  every  civil  case  before  the  Supreme 
Court,  and  every  particle  of  evidence  must 
lie  read  there  and  commented  on  by  coun- 
sel. I  think,  therefore,  that  the  amend- 
ment offered  by  the  gentleman  from  Dela- 
ware is  essential  to  carry  out  the  real  in- 
tention of  the  section. 

Mr.  Alricks.  Mr.  President :  I  rose  at 
least  half  a  dozen  times  to  attempt  to  get 
the  eye  of  the  Chair  in  order  to  move  to 
strike  out  this  whole  section.  I  am  very 
glad  gentlemen  have  opened  this  discus- 
sion. I  apprehend  that  the  whole  proceed- 
ing is  revolutionary,  and  therefore  that  it 
ou°ht  not  to  be  adopted.  For  centuries 
the  law  has  been  for  the  court  and  the 
facts  have  been  for  the  jury ;  and  although 
we  are  told  that  in  equity  cases  the  mas- 
ter in  chancery  decides  the  facts,  yet  it  is 
because  we  have  not  paid  strict  attention 
to  chancery  practice.  In  chancery  prac- 
tice, where  a  party  asks  that  a  question  of 
fact  shall  be  passed  upon  by  a  jury,  it  is 
the  duty  of  the  master  to  report  the  mat- 
ter to  the  court,  and  then  the  court  certi- 
fies it  to  the  common  pleas,  where  that 
fact  is  tried  by  a  jury. 

The  objection  to  this  whole  section  is 
that  it  Will  overburden  the  courts.  I  re- 
member very  well  on  more  than  one  occa- 
sion hearing  that  intellectual  giant,  the 
man  who  above  all  others  gave   us  our 


jurisprudence  ;  that  judge  of  our  court 
who,  in  my  humble  opinion,  was  never 
equalled  by  any  judge  who  sat  upon  the 
American  bench  and  who  was  the  peer  of 
Mansfield  and  of  Hale— I  refer  to  the  late 
Chief  Justice  Gibson— it  was  common 
for  him  to  say  that  he  hated  this  grub- 
bing ;  he  hated  delving  into  a  c.ise  for  the 
purpose  of  ascertaining  what  were  the 
facts  upon  which  he  was  to  pronounce  the 
law.  I  appeal  to  every  lawyer  in  this 
House  who  practiced  before  the  court 
when  Chief  Justice  Gibson  was  on  the 
bench  and  Judge  Rogers  was  at  his  side, 
whether  Chief  Justice  Gibson  did  not  at 
all  times  take  his  facts  from  his  brother 
Rogers.  He  would  say,  "If  you  tell  me 
what  the  facts  are  we  will  soon  d  jcil  j  the 
law." 

Now,  may  it  please  the  members  of  the 
Convention,  if  when  those  facts  were 
found  by  a  jury  of  the  country  and  were 
placed  before  the  Supreme  Court  upon 
the  paper  book,  they  had  difficulty  in  as- 
certaining what  the  facts  were  on  which 
they  were  to  pronounce  the  law,  will  not 
the  difficulty  be  incomparably  greater 
when  they  have  to  go  in  pursuit  of  the 
facts?  Why,  sir,  the  labor  that  will  be 
thrown  upon  the  court  will  be  immense. 
You  will  convert  your  court  into  a  board 
of  auditors  who  are  to  settle  questions  of 
fact. 

I  maintain  with  great  respeet  before  the 
Convention,  that  the  education  of  a  j  udge 
does  not  qualify  him  to  pass  upon  ques- 
tions of  fact.  The  jury  are  from  the 
world  ;  they  are  acquainted  with  the  busi- 
ness and  every-day  affairs  of  life,  and 
therefore  they  are  qualified  to  decide  ques- 
tions of  fact ;  whereas,  the  judge  passes 
his  time  in  his  library  and  among  his 
books  and  in  searching  out  questions  of 
law,  and  he  is  not  qualified  to  decide  upon 
facts. 

I  trust  the  amendment  of  the  gentle- 
man from  Delaware  will  not  prevail,  and 
I  hope  that  then  the  good  sense  of  tin- 
House  will  reconsider  this  matter  and 
that  we  may  get  rid  of  this  whole  section, 
for  I  think  it  would  be  a  greater  evil  than 
any  contained  in  the  fabled  box  of  Pan- 
dora. It  would  destroy  our  system  of 
jurisprudence. 

Mr.  Buckalew.  I  believe  I  voted  for 
this  section,  probably  without  fully  un- 
derstanding what  was  contained  in  it.  I 
did  not  understand  that  these  cases  were 
to  go  up  to  the  Supreme  Court  as  cases  in 
equity.  I  am  in  favor  of  the  amend- 
ment of  the  gentleman  from   Delaware, 
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and  if  that  shall  not  be  agreed  to,  I  shall 
be  in  favor  of  striking  the  section  itself 
from  the  article. 

Mr.  President,  at  present  parties  can 
submit  a  cause  at  issue  to  the  court  upon 
an  agreed  state  of  facts 

Mr.  Boyd.  I  rise  to  a  point  of  order.  I 
understand  the  gentleman  to  be  discus- 
sing the  merits  of  the  section,  whilst  the 
only  question  before  the  body  is  the 
amendment  of  the  gentleman  from  Dela- 
ware. 

Mr.  Bcckaeew.    In  such  a  case 

Mr.  Boyd.  Is  my  point  of  order  well 
taken  or  not? 

The  President.  The  point  of  order 
would  be  well  taken  if  it  were  applicable. 
[Laughter.] 

Mr.  Buckaeew.  In  such  a  case  there 
is  a  writ  of  error  to  the  Supreme  Court 
upon  questions  of  law  as  in  other  cases; 
but  very  often  it  is  impossible  for  the 
parties  to  make  up  a  case  stated,  although 
they  desire  to  do  so,  because  some  single 
question  of  fact  is  unsettled  or  is  disputed 
between  them,  and  they  are,  therefore, 
forced  into  a  jury  trial,  although  both 
know  that  the  evidence  of  a  single  wit- 
ness, or  the  production  of  a  single  paper, 
may  settle  the  question  ef  fact.  There- 
fore, a  section  of  this  kind  will  be  very 
useful  in  ordinary  legal  practice,  by  per- 
mitting parties  to  carry  the  case  before 
the  judge,  and  have  it  finally  determined 
without  the  intervention  of  a  jury.  It 
will  expedite,  it  will  facilitate,  the  admin- 
istration of  justice.  But  I  do  not  desire 
that  these  cases  shall  be  changed  alto- 
gether in  their  character,  that  they  shall 
be  changed  from  legal  issues  to  equity  is- 
sues. If  the  parties  choose  to  take  the 
j  udgment  of  the  judge  on  an  issue  of  fact, 
so  be  it;  let  them  have  his  judgment  in 
place  of  a  verdict,  and  let  the  change  we 
propose,  stand  simply  on  that  ground. 

But  this  section,  additionally,  proposes 
to  turn  the  issue  into  one  of  equity;  .that 
the  judge  shall  go  over  all  the  matters  of 
fact  and  pronounce  upon  them,  and  then 
that  either  party  shall  have  the  right  to 
take  the  whole  record  to  the  Supreme 
( 'ourt,  and  compel  that  court  to  proceed  as 
if  they  were  a  court  and  jury,  and  decide 
over  again  these  same  questions  of  fact. 
Iii  some  cases  the  record  will  be  sent  back 
again  for  another  trial,  while  in  others  the 
Supreme  Court  will  pronounce  final  judg- 
ment. I  am  willing  to  vote  then  for  a 
section  which  will  allow  parties  to  sub- 
mit, voluntarily,  the  decision  of  questions 
of  fact  involved  in  a  case  to  the  judge,  and 


that  his  judgment  shall  stand  in  place  of 
a  verdict,  and  then  that  the  parties,  upon 
his  opinion  or  judgment  being  filed,  may 
have  questions  of  law  reviewed  in  the  Su- 
preme Court. 

Mr.  Niles.    Is  not  that  the  law  now? 

Mr.  Buckalew.  No.  The  court  itself 
cannot  determine  disputed  issues  of  fact. 

Mr.  Beebe.  Mr.  President :  I  do  not 
propose  to  take  up  the  time  of  the  Con- 
vention ;  but  I  wish  briefly  to  say,  that  I 
have  been,  from  the  beginning,  a  strenu- 
ous advocate  of  a  section  like  this,  so  far 
as  the  first  part  of  it  is  concerned,  and  I 
trust  that  the  amendment  of  the  gentle- 
man from  Delaware  will  be  inserted.  I 
was  not,  and  am  not,  aware  that  the 
friends  of  this  measure  desire  anything 
more,  than  that  the  judge  shall  merely 
take  the  place  of  the  jury  in  the  submis- 
sion of  cases  in  this  way,  by  agreement  of 
parties,  and  that  it  will  be  taken  up  to  the 
Supreme  Court  precisely  as  any  other  case 
is  taken  up.  I  trust,  therefore,  that  the 
Convention  will  adopt  this  amendment, 
and  that  the  section  will  be  saved  It  is 
not  novel,  as  my  friend  from  Dauphin 
(  Mr.  Alricks)  remarked.  It  is  in  use,  and 
has  been  in  use  for  years  in  other  States, 
and  very  beneficially  in  cases  suggested 
by  the  gentleman  from  Columbia. 

Mr.  Purmas.  Mr.  President :  If  the 
section  is  to  remain  in  the  Constitution, 
I  would  prefer  that  it  should  remain  as  it 
stands.  At  present,  while  we  may  make 
a  case  stated,  the  parties  themselves  agree- 
ing on  the  facts,  or  doing  what  the  jury 
does,  find  what  the  facts  are  between  the 
contending  parties,  and  then  the  court 
pronounces  the  law  upon  those  facts,  and 
a  writ  of  error  goes  up  to  the  Supreme 
Court,  and  the  law  as  pronounced  by  tin* 
court  belowis  reviewed,  and  its  judgment 
affirmed  or  reversed. 

But  by  the  amendment  offered  by  the 
gentleman  from  Delaware  to  this  new  sec- 
tion, which  substitutes  the  court  for  the 
jury  in  the  finding  of  facts,  the  finding  of 
the  facts  by  the  court  below  is  to  be  con- 
clusive, and  the  Supreme  Court,  on  the 
examination  of  the  cause,  will  be  bound 
by  it.  I  submit  that  practically  we  should 
gain  by  allowing  the  Supreme  Court  to 
look  into  the  facts,  and  see  whether  the 
court  below  had  come  to  the  proper  con- 
clusion, and  if  the  court  below  had  failed 
to  find  the  facts  correctly,  the  Supremo 
Court  would  find  them,  and  pronounce 
the  proper  judgment. 

Under  the  section  as  it  stands,  if  the 
court  below  committed  manifest  error  in 
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finding  the  facts,  the  Supreme  Court -could 
reverse  the  finding  and  give  the  proper 
judgment.  There  would  be  no  sending 
causes  back  for  a  re-hearing,  unless  the 
parties  alleged  that  they  had  entirely  new 
matter,  which  by  due  diligence  could  not 
have  theretofore  been  discovered,  but  the 
Supreme  Court  would  give  the  proper 
judgment  both  as  to  the  law  and  the  facts. 
If  we  are  to  have  this  section  at  all,  I  pre- 
fer that  we  should  have  it  as  it  now  stands. 
I  am  opposed  to  the  amendment  of  the 
gentleman  from  Delaware. 

The  President.  The  question  is  on  the 
motion  of  the  delegate  from  Delaware. 

Mr.  Harry  White.  I  call  for  the  yeas 
and  nays. 

Mr.  Boyd.    I  second  the  call. 

Mr.  D.  W.  Patterson.  Before  the  yeas 
and  nays  are  ordered,  I  should  like  to 
say  one  word.  My  friend  from  Columbia 
is  opposed  to  the  section  as  it  stands,  be- 
cause he  apprehends  that  when  a  case 
conies  up  to  the  Supreme  Court,  if  they 
should  happen  to  view  the  facts  differently 
from  the  judge  below,  then  the  judgment 
would  be  such  as  to  refer  it  back  to  the 
original  court. 

Mr.  Buckaeew.  I  desire  to  explain. 
I  said  in  some  cases.  Of  course  in  many 
cases  it  would  not  be  necessary. 

Mr.  D.  W.  Patterson.  It  seems  to  me 
that  cannot  be  in  any  case.  My  friend 
says  it  may  be  so  in  some  cases.  Now  we 
know  that  when  an  auditor  finds  a  special 
verdict  or  state  of  facts,  the  court  in  re- 
viewing that  report  will  not  reverse  the 
finding  of  facts,  unless  it  is  manifest  that 
the  auditor  has  made  a  mistake  ;  but  still 
they  have  the  power,  if  the  court  think 
that  the  auditor  manifestly  has  mistaken 
the  facts,  to  reverse  his  finding  of  facts. 
Now,  I  apprehend,  under  this  section,  if 
a  judge  below  tries  a  case  and  hears  the 
facts  and  applies  the  law  to  them  and  en- 
ters his  judgment,  and  it  goes  to  the  Su- 
preme Court,  the  Supreme  Court  will 
have  the  same  power,  either  on  a  writ  of 
error  or  on  an  appeal,  that  the  court  below 
would  have  under  exceptions  to  the  find- 
ing of  an  auditor,  and  if  they  find  that 
the  court  below  have  mistaken  the  facts, 
manifestly  they  will,  themselves,  find  the 
facts  according  to  their  judgment, and  pro- 
nounce the  law  upon  that  finding,  andnpt 
refer  the  case  back.  It  will  not  be  a  tedi- 
ous process;  and  certainly,  if  we  submit 
the  facts  under  this  section  to  the  Judge 
fielow,  we  should  have  the  privilege  of 
taking  up  those  same  facts  to  the  court 


above  who  are  to  pronounce  the  final 
judgment.  Who  ever  heard  of  excepting 
to  an  auditor's  report  as  to  the  law  and  the 
facts,  without  submitting  the  facts  which 
were  before  the  auditor  to  be  reviewed  by 
the  court  below.  So  here,  it  seems  to  me 
it  can  result  in  no  harm,  but  will  enlight- 
en the  court  above,  and  the  judgment,  as 
in  equity  cases  to-day,  will  be  final  by  the 
court  above.  No  harm  can  result,  but  a 
great  deal  of  good  will  be  accomplished 
by  permitting  the  court  above  to  reverse 
the  finding  of  facts  as  well  as  of  law,  and 
to  pronounce  finally  upon  it.  I  hope  it 
will  remain  in  the  section. 

The  yeas  and  nays,  which  had  been  re- 
quired by  Mr.  Harry  White  and  Mr. 
Boyd,  were  taken  and  were  as  follow,vi2i: 

YEAS. 

Messrs.  Baer,  Bailey,  (Huntingdon,) 
Baker,  Beebe,  Biddle,  Bowman,  Brod- 
head,  Broomall,  Buckaiew,  Carey,  Clark, 
Darlington,  Davis,  Dunning,  Ed  vards, 
Elliott,  Ewing,  Funck,  Gibson,  Guthrie, 
Hanna,  Harvey,  Hay,  Hazzard,  Heverin, 
Horton,  Howard,  Hunsicker,  Lamberton, 
Lear,  Lilly,  Littleton,  M'Clean,  M'Mur- 
ray,  Mann,  Minor,  Newlin,  Niles,  Pal- 
mer, G.  W.,  Palmer,  H.  W.,  Patterson, 
T.  H.  B.,  Patton,  Purivance,  John  N., 
Purviauce,  Samuel  A.,  Reed,  Andrew, 
Rooke,  Ross,  Simpson,  Smith,  H.  G., 
Stanton,  Struthers,  Temple,  Turrell, 
Wetherill,  J.  M.,  White,  David  N., 
White,  J.  W.  F.  and  Worrell— 57. 

N  A  Y  S  . 

Messrs.  Achenbach,  Ainey,  Al ricks, 
Armstrong,  Baily,  (Perry,)  Black,  Chas. 
A.,  Boyd,  Brown,  Calvin,  Carter,  Church, 
Cochran,  Corson,  Cronmiller,  Curtin, 
Dallas,  Do  France,  Finney,  Fulton,  Hall, 
Landis,  MacConneil,  MacVeagh,  M'Cul- 
loch,  Patterson,  D.  W.,  Purman,  Read, 
John  R.,  Reynolds,  Runk,  Russell, 
Smith,  Henry  W.,  Van  Reed,  White, 
Harry,  Woodward,  Wright  and  Walker, 
President — 3(3. 

So  the  motion  was  agreed  to. 

Abskxt.- Messrs.  Addicks,  Andrews, 
Bannan,  Barclay,  Bardsley,  Bartholomew, 
Bigler,  Black,  J.  S.,  Bullitt,  Campbell, 
Cassidy,  Collins,  Corbett,  Craig,  Curry, 
Cuyler,  Dodd,  Ellis,  Fell,  Gilpin,  Green, 
Hemphill,  Kaine,  Knight,  Lawrence, 
Long,  M'Camant,  M'Michael,  Mantor, 
Metzger,  Mitchell,  Mott,  Parsons,  Port 
Pughe,  Sharpe,  Smith,  Wm.  M.,  Stewart, 
Wetherill,  John  Price  and  Wherry— 40. 
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The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr.  J. 
M.  Wetherill  in  the  chair. 

The  Chairman.  The  Convention  has 
resolved  itself  into  committee  of  the 
whole  for  the  purpose  of  making  an 
amendment,  which  will  be  read  by  the 
Clerk. 

The  Clerk.  The  amendment  is  to 
strike  out  of  the  section  these  words : 
"The  evidence  taken,  and  the  law  as  de- 
clared, shall  be  filed  of  record,  with  right 
of  appeal  from  the  final  judgment  as  in 
other  cases,  and  with  like  effect  as  appeals 
in  equity;"  and  to  insert  in  liew  thereof: 
"and  the  judgment  therein  shall  be  sub- 
ject to  writ  of  error  as  in  other  cases." 

The  Chairman.  The  amendment  is 
made,  and  the  committee  will  rise. 

The  committee  of  the  whole  rose, and  the 
President  having  resumed  the  chair,  the 
Chairman  (Mr.  J.  M.  Wetherill)  reported 
that  the  committee  of  the  whole  had  made 
the  amendment  directed  by  the  Conven- 
tion. 

Mr.  Andrew  Reed.  I  now  move  to 
go  into  committee  of  the  whole,  for  the 
purpose  of  striking  out  the  section  as 
amended. 

The  President.  The  Clerk  will  read 
the  amended  section. 

The  Clerk  read  as  follows: 

"  Section  30.  The  parties,  by  agreement 
filed,  may,  in  civil  cases,  dispense  with 
the  trial  by  jury,  and  submit  the  decision 
of  such  case  to  the  court  having  jurisdic- 
tion thereof,  and  such  court  shall  hear 
and  determine  the  same,  and  the  judg- 
ment therein  shall  be  subject  to  writ  of 
error  as  in  other  cases." 

Mr.  Andrew  Reed.  I  desire  the  yeas 
and  nays  on  this  motion.  I  do  not  intend 
to  take  up  the  time  of  the  Convention  by 
discussing  it. 

Mr.  M'Ceean.    I  second  the  call. 

Mr.  Cochran.  I  wish  merely  to  make 
an  inquiry  at  this  stage  of  the  case.  Is  it 
the  judgment  of  the  friends  of  this  sec- 
tion that  under  the  amendment  which  has 
been  just  voted  in  a  party  under  it  would 
have  the  benefit  of  a  bill  of  exceptions  to 
evidence  in  the  court  below  on  a  hearing 
before  a  judge?  It  seems  to  me  very 
doubtful  whether  he  would  have  the  ben- 
efit of  a  bill  of  exceptions  to  evidence  un- 
der this  section. 

Mr.  Ewing.     Certainly  he  would. 

The  President.  The  Clerk  will  call 
the  names  of  delegates. 

Mr.  Armstrong.  Before  the  vote  is 
taken  I  desire  to  say  a  worth    I  trust  that 


the  section  will  prevail  even  in  its  pres- 
ent form.  I  think  there  is  value  in  it.  I 
do  not  think  it  is  as  good  as  it  ought  to 
be  made,  and  difficulties  will  arise  from 
the  amendment  now  put  in  as  to  whether 
the  parties  would  have  a  right  to  a  bill  of 
exceptions  on  evidence  at  all.  Still  I 
think  that  the  section  in  its  mutilated 
form  should  be  adopted. 

Mr.  Alricks.  Mr.  President :  If  I  am 
in  time 

Mr.  Boyd.  I  rise  to  a  point  of  order.  I 
understood  the  Chair  to  order  the  yeas 
and  nays  to  be  taken,  and  if  so  debate  is 
out  of  order. 

The  President.  The  gentleman  from 
Montgomery  is  correct,  and  the  Clerk  will 
call  the  names  of  delegates. 

The  yeas  and  nays  were  taken  and  were 
as  follow : 

YEAS. 

Messrs.  Alricks,  Baily,  (Perry,)  Bailey, 
(Huntingdon,)  Baker,  Biddle,  Black, 
Charles  A.,  Bowman,  Brown,  Clark, 
Cronmiller,  Cuyler,  Dallas,  Elliott,  Fin- 
ney, Gibson,  Harvey,  Heverin,  Howard, 
Lamberton,  M'Murray,  Mann,  Mott, 
Niles,  Palmer,  H.  W.,  Pughe,  Purman, 
Purviance,  John N., Reed,  Andrew,  Smith, 
Henry  W.,  Temple,  Van  Reed,  White, 
Harry,  Woodward,  Worrell  and  Walker, 
President — 35. 

NAYS. 

Messrs.  Achenbach,  Armstrong,  Baer, 
Beebe,  Boyd,  Brodhead,  Broomall,  Buck- 
alew,  Calvin,  Carey,  Carter,  Church, 
Cochran,  Corson,  Darlington,  Davis,  De 
France,  Ewing,  Funck,  Guthrie,  Hall, 
Hanna,  Hay,  Hazzard,  Horton,  Hun- 
sicker,  Landis,  Lear,  Lilly,  Littleton,  Mac- 
Connell,  M'Clean,  M'Culloch,  M'Michael, 
Minor,  Newlin,  Palmer,  G.  W.,  Patter- 
son, D.  W.,  Patterson,  T.  H.  B.,Patton, 
Purviance,  Sam'l  A.,  Read,  John  R.,  Rey- 
nolds, Rooke,  Ross,  Runk,  Russell,  Simp- 
son, Smith,  H.  G.,  Stanton,  Struthers, 
Turrell,  Wetherill,  J.  M.,  White,  David 
N.,   White,  J.  W.  F.  and  Wright— 56. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Ainey,  An- 
drews, Barman,  Barclay,  Bardsley,  Bar- 
tholomew, Bigler,  Black,  J.  S.,  Bullitt, 
Campbell,  Cassidy,  Collins,  Corbett, 
Craig,  Curry,  Curtin,  Dodd,  Dunning, 
Edwards,  Ellis,  Fell,  Fulton,  Gilpin, 
Green,  Hemphill,  Kaine,  Knight,  Law- 
rence, Long,  MacVeagh,  M'Camant,  Man- 
tor,  Metzger,    Mitchell,  Parsons,  Porter, 
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Sharpe,  Smith,  Wm.  H.,  Stewart,  Weth- 
erill,  John  Price  and  Wherry— 42. 

Mr.  Cuyltsb;  I  beg  leave  to  move  that 
we  go  into  committee  of  the  whole  for  the 
purpose  of  introducing  a  new  section  im- 
mediately to  follow  the  twenty-second 
section.  I  will  read  itand  then  briefly  ex- 
plain its  purposes : 

"There  shall  be  established  bylaw  a 
court  to  be  styled  the  superior  court  of 
the  State  of  Pennsylvania  having  three 
j  udges  learned  in  the  law,  chosen  by  the 
electors  of  the  State  at  large.  Those  first 
chosen  shall  respectively  hold  office  for 
terms  of  five,  of  ten  and  of  fifteen  years, 
as  may  be  determined  bjrlot,  to  be  drawn 
immediately  after  taking  the  oath  of 
office;  and  those  afterward  chosen  shall 
hold  office  for  terms  of  fifteen  years  each. 
The  judge  of  said  court  having  the  short- 
est unexpired  term  shall  be  chief  justice 
thereof.  The  said  court  shall  have  and 
exercise  all  the  jurisdiction  in  law  and  in 
equity  heretofore  possessed  by  the  court 
of  nisiprius,  and  shall  also  have  and  exer- 
cise the  jurisdiction  of  a  final  appellate 
court  in  all  causes  in  law  and  in  equity  in 
which  the  amount  in  controversy  does  not 

exceed  hundred  dollars,  or  in  which 

both  parties  to  the  record  shall  agree 
without  regard  to  the  amount  in  contro- 
troversj-  to  submit  the  same  to  the  final 
judgment  or  decree  of  said  court.  The 
judgments  of  said  court  shall  not  be  re- 
ported as  authoritative  evidence  of  the 
law;  and  it  shall  be  the  duty  of  the  Su- 
preme Court  upon  the  petition  of  any  de- 
fendant in  error  or  appellee,  if  satisfied 
that  doubtful  and  unsettled  questions  of 
law  are  involved  in  any  cause  pending  in 
the  superior  court,  to  cause  the  same  to 
be  certified  to  the  Supreme  Court  for  its 
decision.  The  appellate  jurisdiction  of 
said  court  shall  be  exercised  in  convenient 
districts  to  be  established  by  law." 

Mr.  President,  the  existing  article  takes 
away  from  the  city  of  Philadelphia  one 
of  its  most  important  courts.  It  docs  so, 
notwithstanding  more  than  one  thousand 
si:;  hundred  untried  causes  are  pending 
to-day  in  the  district  court.  It  takes  away 
also  a  most  important  jurisdiction,  for 
especially  in  this  county,  and  in  my  own 
personal  judgment  throughout  the  State, 
hut  particularly  in  this  county,  a  tribunal 
removed  from  local  influences  is  a  ne- 
cessity. We  do  need  in  this  county  a 
bench  composed  of  judges  not  dependent 
upon  local  influences,  but  entirely  remo- 
ved from  them. 


The  objection  to  allowing  such  a  court 
heretofore,  has  been  that  the  nisi  i)rius 
was  held  by  a  judge  of  the  Supreme 
Court,  and  it  therefore  stood  open  to  tha 
just  complaint  of  members  of  the  bar,  that 
they  came  here  to  argue  their  causes  in 
the  Supreme  Court,  and  found  a  bench 
composed,  perhaps,  of  only  three  judges, 
one  of  the  judges  being  sick  or  absent, 
and  another  engaged  in  the  nisi  prius. 
That  objection  is  entirely  removed  by  the 
plan  here  proposed,  while  at  the  same 
time  the  court  is  continued  in  the  city  of 
Philadelphia,  and  we  have  judges  to  pre- 
side over  it  who  are  selected  by  the  whole 
State,  and  are  removed  from  local  influ- 
ences. 

It  has  another  advantage.  We  are  all 
agreed,  I  believe,  that  the  Supreme  Court 
is  overburdened  ;  that  last  yearinthisdis- 
trict,  with  a  list  of  two  hundred  and  eighty 
cases,  it  heard  but  thirty;  that  the  business 
of  the  Supreme  Court  is  more  than  three 
years  in  arrear  in  this  district,  and  not  less 
than  three  years  in  arrear  in  the  western 
district ;  and  that  that  condition  of  affairs, 
must  continue  and  increase  in  the  future. 
But  how  to  relieve  that  pressure  upon  the 
Supreme  Court  has  been  the  problem. 
There  was  an  unwillingness  existing  on 
the  part  of  the  Convention  to  establish 
circuit  courts.  This  scheme,  by  provid- 
ing three  judges  for  this  court  heretofore 
of  nisi  prius,  will  leave  them  with  suffi- 
cient time  to  be  able  to  sit  as  an  appellate 
court  in  those  minor  causes  which  involve 
no  doubtful  questions  of  law,  but  which 
constitute  a  large  part  of  the  burden  upon 
the  Supreme  Court.  This  tribunal  will 
decide  those  causes,  while  at  the  same 
time  it  opens  an  ample  door  for  the  trans 
fer  from  this  court  to  the  Supreme  Court, 
of  any  causes  which  may  seem  to  involve 
questions  of  a  more  doubtful  description, 
and  upon  which  the  final  decision  of  the 
Supreme  Court  in  banc  would  be  desira- 
ble. 

It  seems  to  mo  therefore,  to  meet  all 
these  difficulties.  It  gives  to  Philadel- 
phia the  additional  jurisdiction  stricken 
off  by  this  article,  always  heretofore  pos- 
sessed by  it,  and  necessary  for  the  future. 
It  gives  it  to  us  with  judges  selected  from 
the  body  of  ihe  whole  State,  as  we  havw 
had  before  and  as  the  necessities  of  busi- 
ness in  this  county  seem  to  require.  It 
relieves  the  Supreme  Court  in  banc  by 
providing  a  competent  and  final  tribunal 
to  decide  all  questions  that  do  not  involve 
any  grave  and  unsettled  questions  of  law 
and  in  which  small  amounts  are  involved 
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while  it  opens  the  door  to  carry  causes,  no 
matter  how  insignificant  the  amount,  if 
there  is  a  doubtful  question,  to  the  court 
above. 

These  are  the  reasons  that  have  influ- 
enced my  judgment  in  the  preparation  of 
this  section,  and  I  trust  it  may  meet  with 
the  favorable  consideration  of  the  Con- 
vention. 

The  President.  The  question  is  on 
the  motion  to  go  into  committee  of  the 
whole  to  insert  the  section  proposed  by 
the  gentleman  from  the  city  (Mr.  Cuy- 
ler.) 

Mr.  Temple  and  Others.  Let  it  be 
read. 

The  Clerk  read  the  amendment. 

Mr.  Cuyler.  I  ask  for  the  yeas  and 
nays. 

Mr.  MacConnell.    I  second  the  call. 

The  President.  The  Clerk  will  call 
the  names  of  delegates. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS- 

Messrs.  Achenbach,  Armstrong,  Bailey, 
(Huntingdon,)  Baker,  Beebe,  Biddle, 
Black,  Charles  A.,  Bowman,  Boyd,  Brod- 
head,  Carey,  Corson,  Curtin,  Cuyler, 
Dallas,  De  France,  Dunning,  Finney, 
Funck,  Gibson,  Guthrie,  Hall,  Hanna, 
Hay,  Hazzard,  Heverin,  Horton,  Hun- 
sicker,  Lear,  M' Clean,  M'Culloch,  M'- 
Michael,  Minor,  Newlin,  Palmer,  H.  W., 
Patterson,  T.  H.  B.,  Patton,  Porter,  Pughe, 
Purman,  Read,  John  R.,  Russell,  Smith, 
H.  G.,  St  .nton,  Temple,  Van  Reed,  Weth- 
erill,  J.  M.,  White,  Harry,  White,  J.  W. 
F.,  Woodward  and  Worrell — 51. 

NAYS. 

Messrs.  Ainey,  Alricks,  Baer,  Baily, 
(Perry,)  Broomall,  Brown,  Calvin, 
Church,  Clark,  Cochran,  Cronmiller,  Dar- 
lington, Davis,  Elliott,  Harvey,  How- 
ard, Lamberton,  Landis,  Lilly,  Little- 
ton, MacConnell,  M'Murray,  Mann,  Mott, 
Palmer,  G.  W.,  Patterson,  D.  W.,  Purvi- 
ance,  John  X.,  Purviance,  Samuel  A., 
Reed,  Andrew,  Reynolds,  Rooke,  Ross, 
Runk,  Simpson,  Smith,  Henry  W., 
Struthers,  Turrell,  White,  David  N., 
Wright  and  Walker,  President— 40. 

So  the  motion  was  agreed  to. 

Absent.— Messrs.  Addicks,  Andrews, 
Bannan,  Barclay,  Bardsley,  Bartholo- 
mew, Bigler,  Black,  J.  S.,  Buckalew, 
Bullitt,  Campbell,  Carter,  Cassidy,  Col- 
lins, Corbett,  Craig,  Curry,  Dodd,  Ed- 
wards, Ellis,  Ewing,  Fell,  Fulton,  Gilpin, 


Green,  Hemphill,  Kaine,  Knight,  Law- 
rence. Long,  MacVeagh,  M'Camant,  Man- 
tor,  Metzger,  Mitchell,  Niles,  Parsons, 
Sharpe,  Smith,  Wm.  H.,  Stewart,  Wethe- 
rill,  Jno.  Price  and  Wherry — 12. 

Mr.  Cuyler.  I  left  the  figure  for  the 
appellate  jurisdiction  blank.  My  object 
in  doing  so  was  that  the  members  of  the 
Convention  might  themselves  fill  it. 

The  President.  The  Convention  have 
agreed  to  go  into  committee  of  the  whole, 
and  Mr.  Littleton  will  take  the  chair. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Littleton  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  the  ar- 
ticle on  the  judiciary  with  instructions  to 
insert  a  new  section,  to  come  in  after  sec- 
tion twenty-two.  The  section  will  be  in- 
serted accordingly. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Littleton)  reported  that  the  commit- 
tee of  the  whole  had  inserted  the  new- 
section  in  pursuance  of  the  order  of  the 
Convention. 

Mr.  Hunsicker.  I  now  move  that  the 
Convention  go  into  committee  of  the 
whole  for  the  purpose  of  amending  sec- 
tion twenty-five. 

Mr.  Cuyler.  There  is  a  blank  to  be 
filled  in  the  last  amendment,  if  the  gen- 
tleman from  Montgomery  will  permit 
me. 

Mr.  Hunsicker.  I  merely  wish  to  give 
a  little  jurisdiction  to  this  court,  and  it 
will  suit  me  best  to  offer  it  now  and  I  do 
not  like  to  give  the  opportunity  away. 
My  amendment  is  to  strike  out  section 
twenty-five  and  insert  in  lieu  of  it : 

"In  every  criminal  case  in  which  the 
accused  is  subjected  to  loss  of  life,  im- 
prisonment, or  to  a  fine  not  less  than 
three  hundred  dollars,  he  or  she  may, 
after  conviction  and  sentence,  remove  the 
indictment,  record  and  all  proceedings  to 
the  superior  court  for  review  on  all  ques- 
tions of  law,  including  exceptions  to  evi- 
dence, and  to  the  charge  of  the  court  ur.- 
der  bills  of  exception,  in  the  same  man- 
ner as  civil  cases  are  now  reviewed  under 
writs  of  error.  But  no  such  removal 
shall  be  a  supersedeas,  except  in  capital 
cases,  unless  the  judge  before  whom  the 
case  was  tried  shall  certify  the  same  to 
be  proper  for  review." 

The  President.  Tho  question  is  on 
the  motion  of  tho  delegate  from  Mont- 
gomery. 
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Mr.  Hunsicker.  I  had  not  intended 
ti  ofl'er  this  proposition  again,  but  inas- 
much as  the  Convention  has  by  a  very 
decided  majority  created  anothertribunal 
in  addition  to  those  that  already  exist, 
and  as  this  is  a  very  necessary  reform,  I 
have  thought  that  now  is  the  proper  time 
to  offer  it,  in  the  hope  that  it  will  be 
adopted  by  the  Convention. 

I  do  not  mean  to  weary  members  by 
going  over  the  argument  that  was  so  well 
made  when  this  question  was  considered 
in  committee  of  the  whole  and  when  it 
was  argued  on  second  reading  before  the 
Convention,  but  I  desire  to  draw  the  at- 
tention of  members  now,  in  addition  to 
what  was  said  then,  and  which  will  be 
well  remembered,  to  the  fact  that  a  simi- 
lar provision  to  this  exists  in  quite  a  num- 
ber of  State  Constitutions  to-day.  In 
California  the  .Supreme  Court  has  appel- 
late jurisdiction  in  all  criminal  cases 
amounting  to  felony. 

Mr.  Beebb.  I  should  like  to  ask  the 
gentleman  if  this  amendment  is  the  same 
as  the  one  he  submitted  some  time  since? 

Mr.  IIunsicker.  Yes,  sir,  it  is  the 
some  substantially,  except  that  I  have 
referred  all  appeals  to  the  superior  court 
instead  to  the  Supreme  Court. 

In  Florida  the  circuit  courts  have  ap- 
pellate jurisdiction  in  all  criminal  cases 
amounting  to  felony.  In  Georgia,  by  the 
amended  Constitution  of  1868,  the  supe- 
rior courts  have  jurisdiction  in  all  crimi- 
nal cases  where  the  offender  is  subjected 
to  loss  of  life  or  imprisonment  in  the 
penitentiary.  In  Georgia  it  is  further 
provided  that  all  criminal  cases  shall  be 
tried  in  the  county  where  the  crime  was 
committed,  unless  the  judge  of  the  supe- 
rior court  shall  be  satisfied  that  an  impar- 
tial jury  cannot  bo. obtained.  In  Illinois 
the  Supreme  Court  has  appellate  juris- 
diction in  all  cases.  In  Louisiana  the  Su- 
preme Court  has  appellate  jurisdiction  in 
criminal  cases,  on  questions  of  law  only, 
whenever  the  punishment  is  death  or 
imprisonment  to  hard  labor,  or  a  fine  ex- 
ceeding three  hundred  dollars  is  actually 
imposed.  In  Michigan  the  Supreme 
Court  have  a  general  superintending  con- 
trol over  all  inferior  courts.  In  Minne- 
sota the  Supreme  Court  has  "appellate 
jurisdiction  in  all  cases  both  of  law  and 
equity,  but  there  shall  be  no  trial  by 
jury  in  said  court."  In  Missouri  "the 
Supreme  Court  shall  have  a  general  su- 
perintending control  over  all  inferior 
courts  of  law."     In  Nevada  the  Supremo 


Court  has  jurisdiction  in  all  questions  at 
law  alone  in  criminal  cases  in  which  the 
offence  charged  amounts  to  felony.  In 
North  Carolina  the  Supreme  Court  lias 
jurisdiction  to  review  upon  appeal  any 
decision  of  the  court  below  upon  any 
matter  of  law  or  legal  inference,  and  also 
has  a  general  superintending  control  of 
the  inferior  courts.  In  Oregon  the  circuit 
courts  have  a  general  supervisory  control 
overall  inferior  courts.  In  South  Caro- 
lina the  Supreme  Court  has  general  su- 
pervisory power.  In  Texas  an  appeal -is 
allowed  if,  upon  submitting  the  transcript 
of  the  record,  some  error  of  law  is  believed 
to  have  been  committed.  In  that  State 
the  jury  fix  the  punishment.  In  West 
Virginia  the  Supreme  Court  has  appel- 
late jurisdiction  in  criminal  cases  where 
there  has  been  conviction  of  a  felony  or 
misdemeanor  in  a  circuit  court,  "and 
such  other  appellate  jurisdiction  in  civil 
and  criminal  cases  as  shall  be  prescribed 
by  laAv."  In  Virginia  no  appeal  is  allowed 
in  a  civil  case  where  the  amount  in  con- 
troversy is  loss  than  two  hundred  dollars. 
In  Wisconsin  the  .Supreme  Court  has  gen- 
eral superintending  control  over  all  in- 
ferior courts. 

It  will  be  seen  by  this  hasty  review  of 
the  Constitutions  of  the  various  Ameri- 
can States  that  those  which  I  have  stated 
recognize  in  the  Constitution,  in  the  fun- 
damental law,  the  right  to  review  the 
judgments  of  the  courts  below  in  crimi- 
nal matters;  and  as  this  Convention  has 
now  established  a  superior  court,  as  it 
will  necessarily  have  very  little  to  do  at 
present,  the  argument  of  inconvenience 
and  loss  of  time  and  the  argument  that 
the  delay  of  civil  causes  would  amount  to 
a  denial  of  justice,  can  no  longer  have  any 
weight  with  this  body.  I  therefore  trust 
that  the  Convention  will  adopt  this  sec- 
tion by  an  almost  unanimous  vote. 

Mr.  Baeb.  I  should  bo  very  glad  to  be 
able  to  vote  for  the  proposition  of  the  gen- 
tleman from  Montgomery,  and  if  he  had 
offered  it  as  originally  printed,  with  the 
word  "supreme"  instead  of  "superior,"  I 
could  heartily  have  voted  for  it ;  l>ut  I  do 
not  propose  to  vote  for  the  amendment  ho 
otters  now,  and  in  less  than  an  hour  see 
it,  together  with  the  proposition  which 
has  just  been  passed,  reconsidered  and 
stricken  out.  I  have  not  a  doubt  that  the 
gentleman  will  find  this  superior  court 
and  his  amendment  both  go  out  of  the 
Constitution,  and  I  trust  members,  when 
we  come  to  vote  on  this  amendment,  will 
not  commit   themselves   against    voting 
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against  a  reconsideration  of  another   pro- 
position by  going  for  this. 

Mr.  Hunsickkb.  I  will  tell  the  gen- 
tleman what  I  will  agree  to  do.  If  the 
Convention  votes  this  in  we  may  amend 
by  striking  ont  the  word  "superior" 
and  inserting  "supreme."  Let  us  have 
a  vote  now  on  the  proposition  itself,  and 
the  word  "superior"  can  certainly  be 
afterwards  stricken  out  and  the  word 
"supreme"  inserted  if  the  Convention 
prefers. 

Mr.  Armstrong.  I  should  be  very 
glad  if  I  could  concur  with  my  friend 
from  Montgomery  upon  this  amendment. 
I  have  given  the  subject  a  good  deal  of 
consideration,  but  I  cannot  see  that  the 
proposition  adds  anything  which  is  of 
real  value  to  the  criminal  appeal  which 
is  alreadj'  provided  for  in  the  section  as 
it  stands. 

I  do  not  desire  to  detain  the  Conven- 
tion by  entering  again  into  the  discussion, 
and  shall  not  do  so  unless  it  should  be- 
come necessary.  I  hope  we  shall  come  to 
a  vote,  take  the  vote  on  the  amendment ; 
but  if  there  is-  any  danger  of  its  passage 
I  should  be  glad  to  detain  the  Conven- 
tion on  the  subject. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Mont- 
gomery. 

The  question  being  put,  a  division  was 
called  for,  and  the  yeas  were  forty-four. 

Mr.  Worrell.  I  call  for  the  yeas  and 
nays. 

Mr.  Armstrong.  Before  the  yeas  and 
mrvs  are  taken  on  this  question,  I  desire 
to  call  the  attention  of  the  Convention 

Mr.  Hunsicker.  I  rise  to  a  point  of 
order.  The  gentleman  has  spoken  once 
on  this  proposition. 

The  President.  The  gentleman  from 
Lycoming  has  spoken. 

Mr.  Armstrong.  I  have  not  spoken 
en  the  merits  of  the  question. 

Mr.  D.  N.  White.  Mr.  President :  It 
appears  to  me  we  are  bringing  important 
questions  into  this  Convention  that  we 
know  nothing  about.  We  have  had  no 
time  to  see  them  or  consider  them,  in 
print  ;  and  this  on  third  reading,  I  con- 
sider an  outrage  on  the  members  of  this 
Convention. 

Mr.  Corson.  Allow  me  to  any  that  this 
has  been  printed  and  laid  on  every  mem- 
ber's table. 

Mr.  D.  N.  White.     When  ? 

Mr.  Corson.    For  a  week  past. 

Mr.  P.  X.  White.  I  have  never  seen 
it  at  any  rate.    Now,  the  very  section  that 


has  just  passed  contains  pi-ovisions  that  I 
do  not  believe-  that  members  of  this  Con- 
vention know  anything  about.  They 
voted  it  blind.  I  hope  they  will  stop  this 
work. 

Mr.  Hunsicker.  To  relieve  this  dis- 
cussion, I  will  withdraw  my  proposition 
for  the  present. 

The  President.  The  motion  is  with- 
drawn. 

Mr.  Baker.  Mr.  President:  I  move 
that  the  Convention  go  into  committee  of 
the  whole  for  the  purpose  of  making  an 
amendment  to  section  eighteen  by  adding 
these  words  to  that   section  : 

"But  that  the  compensation  to  be  paid 
by  the  State  shall  not  be  less  than  that 
which  is  now  received  by  the  several 
judges  of  this  Commonwealth." 

Mr.  President,  when  this  matter  was 
under  discussion  for  the  first  time  my 
proposition  to  keep  out  of  the  Constitution 
any  language  which  would  prevent  the 
city  of  Philadelphia  from  supplementing 
the  salaries  of  its  hard  and  continually 
worked  judges  met  with  so  little  tavor, 
nay  with  such  strong  marks  of  disappro- 
bation, that  I  am  forced,  although  re- 
luctantly, to  consider  the  question  settled 
beyond  anj'  hope  of  reconsideration. 

The  amendment  I  now  offer  is  not  lia- 
ble to  any  of  the  criticisms  to  which  my 
former  amendment  was  subjected.  My 
learned  and  distinguished  colleagues  all 
agreed  with  me  that  the  compensation  of 
our  Philadelphia  judges  is  not  in  corres- 
pondence with  the  judicial  labors  which 
they  must  encounter  almost  every  day  in 
open  court  and  every  night  of  the  year  in 
their  studies.  But,  in  the  judgment  of  a 
majority  of  my  colleagues,  it  is  not  pro- 
per for  any  power  but  the  State  to  be  the 
paymaster,  and  that  the  State  exclusively 
should  provide  their  compensation. 

I  must  submit  to  that  judgment ;  for  it 
is  also  the  strongly  pronounced  judgment 
of  this  Convention,  and  ask  the  approba- 
tion of  this  honorable  body  in  this,  I  sup- 
pose my  last  effort,  to  have  justice  done 
to  our  Philadelphia  judges,  by  a  provision 
which  will  run  counter  to  no  principle,  no 
interest,  and  I  trust  no  conscience,  and 
with  respect  to  which  no  judicial  con- 
struction.will  be  necessary. 

By  judicial  construction  I  mean  this: 
The  Legislature  some  years  ago,  in  view 
of  the  very  large  amount  of  business  trans- 
acted in  our  courts,  made  provision  for 
the  paj'ment  of  two  thousand  dollars 
from  the  city  treasury  to  each  of  I  ho 
judges.    Upon   the  adoption  of  the    new 
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Constitution  this  extra  compensation  may 
not  be  considered  as  included  in  the  sala- 
ries now  paid  b^y  the  State,  and  will  not, 
therefore,  be  protected  by  the  provision 
that  the  salaries  of  the  judges  shall  not 
be  diminished  during  their  respective 
terms,  and  any  judicial  construction  of 
the  meaning  of  the  section  in  this  re- 
spect ought,  if  possible,  to  be  avoided. 

The  adoption  of  my  amendment  will 
prevent  all  difficulty  and  will  be  general 
in  its  application. 

Air.  Harry  White.  Mr.  President  : 
I  trust  the  Convention  will  not  vote 
hastily  on  the  proposition  of  our  friend 
from  Philadelphia.  It  is  an  exceedingly 
important  matter  and  those  delegates 
who  have  not  paid  attention  latterly  to 
th|  annual  appropriation  bill,  providing 
for  the  expenses  of  government  will  un- 
derstand that  the  city  judges  receive  an 
appropriation  of  live  thousand  dollars 
each  from  the  State,  and  two  thousand 
dollars  additional  from  the  city  treas- 
ury. Now,  the  practical  effect  of  the 
amendment  offered  by  the  delegate  from 
Philadelphia  will  be  to  make  a  constitu- 
tional provision  that  the  present  salary  or 
allowance  which  the  city  judges  receive 
email  be  permanent ;  in  other  words,  no 
judge  in  Philadelphia,  hereafter,  can  re- 
ceive a  salary  less  than  seven  thousand 
dollars,  and  that  entirely  from  the  State 
Treasury.  I  trust  we  shall  not  insert  a 
section  of  that  kind  in  the  Constitution, 
but  leave  this  matter  of  compensation  un- 
der the  rule  we  have  established,  with 
the  Legislature,  from  time  to  time. 

Mr.  Cuylkk.  The  remark  of  the  gen- 
tleman from  Indiana  is  true  in  a  qualified 
sense.  It  does  do  that  only  in  so  far  as 
the  existing  incumbency  of  a  judge  for 
his  present  term  is  concerned,  and  it  so 
results  because  of  our  provision  that  the 
compensation  of  a  judge  shall  not  be 
diminished  during  his  term  of  office.  It 
is  not  to  he  expected,  with  the  large  ex- 
penses of  living  and  the  severe  labors  of 
a  judge  in  the  county  of  Philadelphia, 
that  the  same  salary  should  provide  com- 
pel at  judges  there  that  would  do  it  in 
some  other  districts  of  the  State.  There 
must  lie  a  larger  salary  in  Philadelphia, 
and  that  salary  must  have  some  reasona- 
able  adaption  to  the  expenses  of  living 
that  necessarily  attend  judicial  life  in  a 
city  like  this.  We  have  inserted  a  provi- 
sion into  this  article  that  all  the  salaries 
of  judges  shall  be  paid  from  the  Treas- 
ury of  the  State.  It  is  but  reasonable  that 
they  should  be   so,  because  a  judge   is  a 


State  officer,  and  therefore  it  is  not  proper 
that  counties,  which  are  created  and  exist 
for  other  purposes  and  have  no  judicial 
relations  or  characteristics,  should  be 
called  upon  to  pay  any  portion  of  the 
compensation  of  a  judge.  But  why  take 
from  the  judges  in  our  city  the  little  ad- 
ditional salary  which  now  comes  from  the 
treasury  of  the  city  instead  of  the  Trea- 
sury of  the  Commonwealth  ?  It  is  hard 
when  we  have  inserted  a  provision  requir- 
ing the  entire  payment  to  be  b}r  the  State, 
because  of  our  deference  to  the  prefer- 
ences of  othergentlemen,  that  the  judges 
of  our  courts  should  be  made  to  suffer  in 
diminished  salaries  by  reason  of  that  fact. 
That  is  the  reason  upon  which  the  amend- 
ment of  the  gentleman  from  Philadelphia 
(Mr.  Baker)  is  founded,  and  which  I 
think  ought  to  commend  it  to  the  friendly 
consideration  of  every  member  of  the 
Convention. 

Mr.  Curtin.  I  trust  it  will  be  the 
policy  of  this  Convention  not  to  turn  any 
incumbent  out  of  office,  but  that  we  will 
provide  that  all  officials  shall  remain  in 
office  during  the  term  for  which  they 
were  appointed.  It  seems  to  me,  also, 
only  fair  and  just  that  we  shall  provide 
that  we  will  not  take  away  any  of  the 
compensation  which  has  been  allowed  to 
any  of  the  officials  of  the  State,  and  I 
therefore  think  the  amendment  offered 
by  the  delegate  from  Philadelphia  ought 
to  be  agreed  to  and  incorporated  in  this 
section,  which  otherwise  would  take  away 
part  of  the  compensation  of  a  number  of 
the  judges  of  the  State. 

Mr.  Darlixgton.  I  should  deem  it 
extremely  unwise  to  fix  in  the  Constitu- 
tion any  sum  to  be  paid  to  any  officer  of 
the  State  for  any  services  'whatever.  If 
gentlemen  will  but  reflect  for  a  moment 
they  will  see  that  the  purchasing  value  of 
money  varies  up  and  down  with  each 
succeeding  year.  If  we  fix  any  sum  we 
may-make  it  a  great  deal  too  high,  or  it 
may  be  a  great  deal  too  low  for  the  fu- 
ture. Just  now  currency  is  abundant 
and  specie  scarce  ;  but  when  specie  pay- 
ments are  resumed  the  purchasing  value 
of  a  dollar  may  be  much  greater  than  it  is 
now,  or  than  it  has  been  in  former  years ; 
and  while  seven  thousand  dollars  may 
not  he  too  much  for  the  salary  of  a  judge 
this  year,  it  may  be  too  much  next  year 
or  may  be  not  enough  the  year  after. 

I  am  unwilling  by  a  constitutional  pro- 
vision unalterably  to  fix  the  salary  of  the 
judges  of  the  common  pleas  or  of  the  dis- 
trict court  of  Philadelphia  at  seven  thou- 
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sand  dollars  per  annum,  as  I  am  unwill- 
ing to  fix  the  compensation  of  the  judges 

of  the  Supreme  Court  or  of  any  other 
court  at  any  sum  whatever.  Let  us  say 
here  only  that  the  judges  shall  receive  an 
Adequate  compensation  to  bo  fixed  by 
law,  which  shall  not  be  diminished  dur- 
ing their  continuance  in  office. 

What  will  be  the  effect  of  the  adoption 
of  this  Constitution  upon  the  judges  now 
in  office,  it  is  not  for  me  to  say ;  but  I  ap- 
prehend that  we  are  under  no  obligations 
whatever  to  continue  in  office  any  gentle- 
man longer  than  he  chooses  to  serve.  If 
.we  provide  that  a  judge  of  any  court  shall 
not  have  from  the  State  Treasury  more 
than  a  given  sum,  we  cannot  control  the 
incumbent  to  keep  him  in  his  office  as  a 
judge.  We  cannot  prevent  him  from  re- 
signing if  his  salary  is  inadequate,  or  if 
he  thinks  any  other  employment  more 
profitable. 

I  certainly  would  not  agree,  by  any 
constitutional  provision,  to  legislate  any 
judge  out  of  office,  nor  will  I  agree  by 
any  extravagence,  to  open  any  door  to  the 
State  Treasury. 

Mr.  Biddle.  It  was  with  very  great 
reluctance  that  I  voted  in  favor  of  the 
amendment  offered  by  the  gentleman 
from  Philadelphia,  (Mr.  Litttleton,)  the 
effect  of  which  was  to  deprive  a  very 
meritorious  and  hard  worked  class  of  offi- 
cials of  a  portion  of  their  income.  I  voted 
for  it,  as  I  said  at  the  time,  because,  be- 
lieving that  the  judges  were  State  offi- 
cers, I  thought  they  should  be  paid  ex- 
clusively out  of  the  State  Treasury.  If  I 
could  have  avoided  that  vote,  certainly  I 
would  have  done  so,  because  I  felt  that 
the  effect  of  it  was  practical  injustice  to 
those  gentlemen,  but  from  my  stand- 
point the  vote  was  inevitable.  Now,  all 
that  this  amendment  contemplates  is  to 
give  the  present  incumbents  that  which 
they  have  been  enjoying  for  three  or  four 
years,  little  enough  in  all  conscience  for 
the  equivalent  they  return  to  the  com- 
munity. The  additional  tax  upon  the 
treasury  is  but  small.  It  affects  but  a 
very  few.  It  is  not  designed,  as  the  gen- 
tleman from  Indiana  seems  to  think  it  is, 
to  cover  all  the  judges  in  Philadelphia  for 
all  time.  It  merely  covers  seven  or  eight 
incumbents,  and  hereafter,  as  the  present 
incumbents  drop  out  of  office,  if  their 
salaries  are  supposed  to  be  too  high,  as 
new  ones  are  elected  the  Legislature  will 
do  what  it  thinks  right  on  the  subject. 
You  are  merely,  by  adopting  this  amend- 
ment, keeping  these  judges  where  they 


have  been  in  regard  to  salary,  and  I  trust 
that  this  measure  of  justice  will  be  ac- 
corded. 

I  say  this  much,  because  I  wish  to  ex- 
plain why  I  was  compelled,  on  the  propo- 
sition which  was  up  before,  to  vote  as  I 
did. 

Mr.  Lilly.  When  the  proposition  was 
up  before,  I  opposed  taking  away  the 
power  from  the  city  of  Philadelphia  or 
any  other  county  in  the  Commonwealth 
of  giving  additional  compensation  to  their 
judges.  I  opposed  it,  because  I  thought 
it  was  wrong  to  pay  all  the  judges  in  all 
parts  of  the  State  the  same  salary.  I 
shall  now  vote  for  the  motion  to  go  into 
committee  of  the  whole  to  make  this 
amendment,  because  I  think  that,  while 
it  may  appear  hard  to  pay  Philadelphia 
judges  twice  as  much  as  wo  pay  judges 
in  Lancaster,  we  must  remember  that  it 
costs  as  much  money  to  rent  a  house  in 
this  city  as  it  does  to  support  a  family  in 
many  other  parts  of  the  State.  I  will 
vote  for  this  motion  to  go  into  committee 
of  the  whole,  because  I  think  the  amend- 
ment is  only  just  and  proper.  I  believe, 
however,  that  the  eighteenth  section 
should  be  stricken  out  entirely. 

Mr.  D.  N.  White.  I  think  gentlemen 
will  see  from  a  careful  reading  of  this 
amendment  that  under  it  we  never  can 
reduce  these  salaries  while  this  Constitu- 
tion lasts. 

Mr.  Bidple.  You  ought  not  to  reduce 
them. 

Mr.  Armstrong.  That  port  of  this  sec- 
tion which  proposes  to  limit  the  right  of 
counties  to  pay  additional  salaries  to  their 
judges  was  put  in  upon  full  consideration, 
for  substantial  reasons.  There  are  very 
many  questions  involving  the  municipal 
rights  of  cities  or  counties  which  come  be- 
fore the  judges  for  adjudication.  They 
ought  never  to  be  subjected  to  such  temp- 
tations or  to  such  suspicions  as  would 
necessarily  lie  around  the  case  when  they 
are  called  to  pass  upon  the  rights  of  a 
party  that  can  give  or  take  awa}r  their 
salary.  It  is  eminentl3r  right  that  the 
State  and  the  State  only,  should  pay 
whatever  salary  the  judges  ought  to  re- 
ceive. I  do  not  think  our  judges  receive 
more  salary  anj'wkere  than  they  earn  ; 
but  I  think  it  would  be  a  much  wiser  pro- 
vision that  this  whole  subject  should  be 
left  to  the  discretion  of  the  Legislature. 
There  is  no  danger  of  the  Legislature 
giving  the  judges  more  than  they  ought 
to  receive  in  an;,'  district.  I  trust  the 
amendment,  as  it  is  now  offered,  will  not 
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prevail,  because  it  contravenes  the  policy 
which  this  Convention  has  adopted  after 
full  deliberation  of  this  question. 

Mr.  Worrell.  Before  the  gentleman 
sits  down,  I  should  like  to  ask  him  a 
question,  whether  the  language  of  the 
eighteenth  section  that  the  compensation 
shall  not  be  diminished  during  their  con- 
tinuance in  office  does  not  fix  the  min- 
imum compensation  of  the  judges. 

Mr.  Armstrong.  I  understand  that 
the  eighteenth  section  was  stricken  out. 
I  may  be  misinformed. 

Mr.  Biddle.  No;  it  was  not  stricken 
out. 

Mr.  Howard.  I  ask  that  the  amend- 
ment proposed  by  the  gentleman  from 
Philadelphia  be  now  read. 

The  Clerk  read  as  follows  : 

"But  that  the  compensation  to  be  paid 
by  the  State  shall  not  be  less  than  that 
which  is  now  received  by  the  several 
judges  of  this  Commonwealth." 

Mr.  MacVeagh.  Oh,  that  will  not  do 
at  all. 

Mr.  Howard.  I  do  not  think  that  is  a 
proper  matter  to  go  into  the  Constitution, 
because  if  we  put  it  in  the  Constitution 
we  should  of  course  make  it  apply  to  all 
the  officers  of  the  State.  I  do  not  see  why 
the  judges  should  be  selected  as  the  only 
class  of  officials  to  whom  the  benefits  of 
this  section  should  apply.  I  do  not  see 
why  we  should  say  that  their  salaries 
shall  not  be  made  any  less,,  when  we  do 
not  say  that  the  salaries  of  other  officers 
of  the  Commonwealth  shall  not  be  made 
any  less  than  they  are  now.  As  it  seems 
to  me,  this  would  not  be  uniform. 

Mr.  Littleton.  I  desire  to  say  only 
one  word.  I  had  the  fortune,  or  the  mis- 
fortune, perhaps,  to  present  to  the  Con- 
vention the  amendment  which  is  now  in 
the  present  section  prohibiting  the  pay- 
ment of  any  compensation  by  any  county 
or  by  any  other  source  than  the  State 
Treasury  to  the  judges  in  this  Common- 
wealth. I  ottered  that  amendment  sim- 
ply from  a  sense  of  duty,  because  I  had 
seen  some  of  the  evils  of  the  present  leg- 
islation on  that  subject.  I  believe  that 
the  judiciary  is  a  department  of  the  State 
government  and  as  siwh  should  be  sup- 
l>orted  by  the  State  alone.  The  amend- 
ment now  ottered  does  not,  however,  con- 
travene  that  principle  in  the  least,  and 
therefore  I  shall  vote  for  it ;  but  1  cannot 
agree  with  the  gentleman  from  Carbon 
that  we  should  strike  out  a  clause  which 
was  adopted  after  such  careful  considera- 


tion as  has  been  given  this  eighteenth 
section. 

For  the  very  reasons  which  the  gentle- 
man from  Lycoming  has  stated,  I  shall 
vote  for  the  amendment  of  the  gentleman 
from  Philadelphia,  because  I  think  it 
does  not  contravene  the  section. 

Mr.  Simpson.  The  present  Constitu- 
tion of  the  State  provides  that  the  salaries 
of  judges  shall  not  be  diminished  during 
their  continuance  in  office ;  but  by  the 
language  of  the  section  before  us,  without 
the  amendment  now  proposed  by  my  col- 
league, the  ett'cct  will  be  that  in  Phiiadel- 
adelphia  alone  of  all  the  counties  of  this 
broad  Commonwealth,  a  portion  of  the 
salaries  received  by  the  judges  shall  be 
taken  away  from  them.  Unless  this 
amendment  be  adopted  that  will  be  the 
effect  of  the  section  to  which  the  amend- 
ment is  proposed  to  be  added.  I  trust  the 
Convention  will  not  determine  that  the 
judges  of  Philadelphia  shall  be  selected 
out  of  all  the  judges  of  the  Common- 
wealth to  be  deprived  of  a  portion  of  their 
salary. 

Mr.  MacVeagh.  Let  me  point  out  an- 
other consideration  in  the  amendment,  if 
it  be  adopted,  which  was  foreshadov  ed 
by  the  gentleman  from  Lycoming.  That 
is  the  inequality  which  the  city  of  Phila- 
delphia chooses  to  establish  between  her 
judges  and  the  judges  from  the  remain- 
ing part  of  the  State  must  continue.  The 
Legislature  allowed  certain  moneys  to  be 
paid  out  of  the  treasury  of  the  State  to  the 
judges  of  this  city. 

Mr.  Simpson.  The  gentleman  will  per- 
mit me  just  to  say  that  the  Legislature 
did  not  allow,  but  directed  the  payment 
— directed  that  the  city  councils  should 
pay  it. 

Mr.  MacVeagh.  Then  at  the  instance 
of  the  Philadelphia  delegation  the  Legis- 
lature directed  a  payment  from  the  coun- 
ty treasury  of  the  county  of  Philadelphia. 
That  was  an  inequality  which  was  sup- 
ported distinctly  by  the  argument  that  it 
did  not  concern  the  rest  of  us,  and  we  did 
not  pay  any  of  it,  and  we  had  nothing  to 
do  with  it.  Philadelphia  proposed  to  set- 
tle it  and  pay  it,  and  it  was  not  our  con- 
cern. 

Mr.  Cuyler.  The  Legislature  voted 
it, 

Mr.  MacVeagh.  Philadelphia  did  pro- 
pose it,  and  came  there  by  delegations 
and  petitions  asking  for  it. 

Mr.  Newlin.    Oh,  no. 

Mr.  MacVeagh.  Now  it  is  proposed 
to  put  this  inequality  on  the  State  Treas- 
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ury  and  to  harden  it  in  the  Constitution, 
to  say  that  no  matter  whether  they  mul- 
tiply their  judges  here  twenty-fold, 
though  no  one  of  them  does  as  much  as  a 
dozen  j  udges  in  the  country  districts,  still 
the  fact  that  they  live  in  the  city  of  Phila- 
delphia shall  be  the  ground,  and  the 
constitutional  ground,  for  an  inequality 
of  two  thousand  dollars  a  year  of  salary 
forever.  If  the  members  of  the  country 
bar  think  that  is  just,  out  of  the  State 
Treasury,,  they  will  vote  for  this  amend- 
ment, and  if  not,  not. 

Mr.  Simpson.  I  desire  to  correct  the 
gentleman  in  one  instance,  and  that  is 
this:  The  Legislature  can  by  law  provide 
after  the  expiration  of  the  term  what 
shall  be  the  salary. 

Mr.  MacVeagh.  Yes,  after  the  expira- 
tion of  the  term. 

Mr.  MacConnell.  Gentlemen  speak 
of  this  being  confined  to  Philadelphia. 
Allegheny  county  is  in  precisely  the  same 
position.  We  pay  our  judges  a  thousand 
dollars  a  year  out  of  the  county  treasurj-. 
I,  for  one,  have  always  been  opposed  to 
the  principle.  I  shall  be  glad  to  see  it  cut 
up  by  the  roots.  I  want  to  see  the  judges 
all  paid  out  of  the  State  Treasury. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Phila- 
delphia (Mr.  Baker.) 

Mr.  Cuyler.  I  call  for  the  yeas  and 
nays. 

Mr.  Newlin.    I  second  the  call. 

Mr.  Joseph  Baily.  The  proposition 
ought  to  be  read  again.  Some  of  us  were 
out. 

The  Clerk.  The  amendment  is  to  add 
at  the  end  of  the  eighteenth  section  these 
words:  "But that  the  compensation  to  be 
paid  by  the  State  shall  not  be  less  than 
that  which  is  now  received  by  the  several 
judges  of  this  Commonwealth." 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result : 

YEAS. 

Messrs.  Baker,  Biddle,  Boyd,  Calvin, 
Carey,  Cassidy,  Curtin,  Cuyler,  Dallas, 
Gibson,  Hanna,  Heverin,  Lilly,  Littleton, 
M'Michael,  Newlin,  Read,  JohnR.,  Simp- 
son, Stanton,  Temple,  Wetherill,  John 
Price  and  Worrell — 2'J. 

NAYS. 

Messrs.  Ainey,  Alricks,  Armstrong, 
Baer,  Baily,  (Perry,)  Bailey,  (Hunting- 
don,) Black,  Charles  A.,  Bowman,  Brod- 
liead,  Broomall,  Brown,  Buckalew,  Car- 
ter, Church,  Clark,  Cronmiller,  Darling- 


ton, Davis,  De  France,  Dunning,  Edwards, 
Elliott,  Finney,  Fulton,  Funck,  Guthrie, 
Harvey,  Hay,  Ilazzard,  Horton,  Howard, 
Hunsicker,  Lamberton,  Landis,  MacCon- 
nell, MacVeagh,  M'Clean,  M'Culloeh,  M'- 
Murray,  Mann,  Minor,  Mott,  Palmer,  G. 
W.,  Palmer,  H.  W.,  Patterson,  D.  W., 
Patterson,  T.  H.  B.,  Patton,  Perter,  Pur- 
man,  Purviance,  Jno.  N.,  Purviance,  Sam- 
uel A.,  Reynolds,  Rooke,  Ross,  Runk, 
Russell,  Smith,  II.  G.,  Smith,  Henry  W., 
Struthers,  Turrell,  Van  Reed,  Wetherill, 
J.  M.,  White,  David  N.,  Woodward, 
Wright  and  Walker,  President— GG. 
So  the  motion  not  was  agreed  to. 

Absent.— Messrs.  Achenbach,  Addicks, 
Andrews,  Bannan,  Barclay,  Bardsley, 
Bartholomew,  Beebe,  Bigler,  Black,  J.  S., 
Bullitt  Campbell,  Cochran,  Collins,  Cor- 
bett,  Corson,  Craig,  Curry,  Dodd,  Ellis, 
Ewing,  Fell,  Gilpin,  Green,  Hall,  Hemp- 
hill, Kaine,  Knight,  Lawrence,  Lear, 
Long,  M'Camant,  Mantor,  Metzger,  Mitch- 
ell, Niles,  Parsons,  Pnghe,  Reed,  Andrew, 
Sharpe,  Smith,  Win.  H.,  Stewart, Wherry, 
White,  Harry,  and  White,  J.  W.  F.— 45.' 

Mr.  Harry  White.  I  rise  to  a  privi- 
leged question.  I  move  to  reconsider 
the  vote  by  which  the  Convention  re- 
solved to  go  into  committee  of  the  whole 
to  insert  the  amendment  offered  by  the 
delegate  from  Philadelphia  (Mr.  Cuyler.) 

Mr.  T.  H.  B.  Patterson.  I  second  the 
motion. 

The  President.  Did  the  gentleman 
from  Indiana  vote  with  the  majority? 

Mr.  Harry  White.  I  voted  with  the 
majority.  My  motion  is  also  seconded  by 
the  delegate  from  Lebanon  (Mr.  Funck.) 

Mr.  President.  The  question  is  on  the 
reconsideration  of  the  vote  by  which  the 
Convention  resolved  to  go  into  commit- 
tee of  the  whole  to  insert  the  amend- 
ment offered  by  the  gentleman  from  the 
city,  (Mr.  Cuyler,)  relative  to  a  superior 
court. 

Mr.  Boyd.  1  call  for  the  yeas  and 
nays. 

Mr.  TEJirLE.    I  second  the  call. 

Mr.  MacVeagh.  I  desire  to  have  the 
original  proposition  read  before  the  yeas 
and  nays  are  called. 

The  President.     It  will  be  read. 

Mr.  MacVeagh.  And  I  would  like  to 
hear  it  discussed. 

The  President.  The  Chair  under- 
stands that  it  is  not  debatable,  and  he  is 
going  to  enforce  the  rule. 

Mr.  Cuydee.  It  will  be  debatable  if  the 
Convention  decide  to  reconsider. 
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The  President.  Of  course  ;  the  Clerk 
will  read  the  amendment. 

The  amendment  was  read. 

The  President.  The  Clerk  will  call 
the  names  of  delegates  on  the  motion 
to  reconsider. 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result : 

YEAS. 
Messrs.  Achenbach,  Ainey,  Alricks, 
Armstrong,  Baer,  Baily,  (Perry,)  Bailey, 
(Huntingdon,)  Black,  Charles  A.,  Bow- 
man, Broomall,  Brown,  Buckalew,Calvin, 
Campbell,  Cassidy,  Church,  Clark,  Coch- 
ran, Cronmiller,  Darlington,  Davis,  Ed- 
wards, Elliott,  Fulton,  Funck,  Harvey, 
Hazzard,  Horton,  Howard,  Lamberton, 
Tjandis,  Lilly,  Littleton,  MacConnell, 
M'Clean,  M'Culloch,  M'Murray,  Mann, 
Mitchell,  Mott,  Palmer,  G.  W.,  Palmer, 
H.  W.,  Patterson,  D.  W.,  Patterson,  T.  H. 
B.,  Porter,  Purman,  Purviance,  John  N., 
Purviance,  Samuel  A.,  Reynolds,  Rooke, 
Ross,  Runk,  Russell,  Simpson,  Smith, 
Henry  W.,  Struthers,  Turrell,  White, 
David  N.,  White,  Harry,  Woodward, 
Wright  and  Walker,  President— 62. 

X  AYS. 

Messrs.  Baker,  Beebe,  Biddle,  Boyd, 
Brodhead,  Carey,  Carter,  Cuyler,  Dallas, 
De  France,  Ewing,  Gibson,  Guthrie,  Hall, 
Hanna,  Hay,  Hunsicker,  MacVeagh, 
M'Michael,  Minor,  Patton,  Read,  John  R., 
Smith,  H.  G.,  Stanton,  Temple,  Van 
Reed,  Wetherill,  J.  M.,  Wetherill,  John 
Price,  White,  J.  W.  F.  and  Worrell— 30. 

So  the  motion  was  agreed  to. 

Absent. — Messrs.  Addicks,  Andrews, 
Ban  nan,  Barclay,  Bardsley,  Bartholo- 
mew, Bigler,  Black,  J.  S.,  Bullitt,  Col- 
lins, Corbett,  Corson,  Craig,  Curry,  Cur- 
tin,  Dodd,  Dunning,  Ellis,  Fell,  Finney, 
Gilpin,  Green,  Hemphill,  Heverin,  Kaine, 
Knight,  Lawrence,  Lear,  Long,  M'Cam- 
ant,  Mantor,  Metzger,  Xewlin,  Niles, 
Parsons,  Pughe,  Reed,  Andrew,  Sharpo, 
Smith,  Wm.  II.,  Stewart  and  Wherry — H. 

The  Presidp;nt.  The  question  recurs 
on  the  amendment  of  the  gentleman  from 
Philadelphia  (Mr.  Cuyler.) 

Mr.  Cuyler.  I  now  move  to  print  this 
amendment  and  postpone  the  further 
consideration  of  it  until  to-morrow  morn- 
ing. 

Mr.  Howard.    That  is  right. 

The  President.  It  is  moved  that  the 
amendment  be  printed,  and  that  the  fur- 
ther consideration  of  the  article  be  post- 
poned until  to-morrow  morning. 


Mr.  Cuyler.  Not  the  article,  but  sim- 
ply this  particular  section. 

Mr.  MacConnell.  I  call  for  the  yeas 
and  nays  on  that  motion. 

Mr.  Edwards.    I  second  the  call. 

The  President.  The  Clerk  will  cnll 
the  roll. 

Mr.  Lilly.  I  should  like  to  ask  one 
question  before  the  yeas  and  nays  are  or- 
dered. Does  not  this  motion,  if  agreed  to, 
carry  the  whole  article  over  ? 

Mr.  Boyd.  I  rise  to  a  point  of  order. 
The  yeas  and  nays  have  been  ordered  by 
the  President,  and  the  gentleman  from 
Carbon  is  not  entitled  to  speak. 

Mr.  Hunsicker.  And  he  is  not  in  his 
seat. 

The  President.  The  delegate  from 
Carbon  is  not  in  his  place,  and  therefore  is 
not  in  order. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follows  : 

YEAS. 

Messrs.  Alricks,  Armstrong,  Baker, 
Beebe,  Biddle,  Black,  Charles  A.,  Bow- 
man, Boyd,  Brodhead,  Campbell,  Carey, 
Cronmiller,  Cuyler,  Dallas,  Darlington, 
De  France,  Ewing,  Finney,  Gibson. 
Guthrie,  Hanna,  Harvey,  Hay,  Hazzard, 
Horton,  Howard,  Hunsicker,  Lamberton, 
Landis,  Littleton,  M'Michael,  Minor, 
Xewlin,  Palmer,  H.  W.,  Patton,  Porter, 
Purman,  Ross,  Runk,  Simpson,  Smith. 
H.  G.,  Stanton,  Temple,  Turrell,  Van 
Reed,  Wetherill,  J.  M.,  Wetherill,  John 
Price,  White,  J.  W.  F.,  Woodward  and 
Wright— 50. 

X  A  Y  S  . 

Messrs.  Achenbach,  Baer,  Baily,  (Per- 
ry,) Bailey,  (Huntingdon,)  Brown, 
Buckalew,  Calvin,  Carter,  Church,  Clark, 
Cochran,  Davis,  Dunning,  Edwards,  El- 
liott, Fulton,  Hall,  Lilly,  MacConnell, 
MacVeagh,  M'Clean,  M'Culloch,  M'Mur- 
ray, Mann,  Mitchell,  Mott,  Palmer,  G.  W.. 
Patterson,  D.  W.,  Patterson,  T.  H.  B.. 
Purviance,  John  X.,  Purviance,  Sam'l  A., 
Reynolds,  Rooke,  Russell,  Smith,  Henry 
W.,  Struthers,  White,  David  X.,  White, 
Harry,  and  Walker,  President — 39. 

So  the  motion  was  agreed  to. 

Absent. — Messrs.  Addicks,  Ainey,  An- 
drews, Bannan,  Barclay,  Bardsley,  Bar- 
tholomew, Bigler,  Black,  J.  S.,  Broomall, 
Bullitt,  Cassidy,  Collins,  Corbett,  Corson, 
Craig,  Curry,  Curtin,  Dodd,  Ellis,  Fell, 
Funck,  Gilpin,  Green,  Hemphill,  Heve- 
rin, Kaine,  Knight,  Lawrence,  Lear, 
Bong,  M'Camant,  Mantor,  Metzger,  Xiles, 
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Parsons,  Pughe,   Read,   John   Fv.,   Reed,  ber  six,  on  impeachment  una   removal 

Andrew,  Sharp©,  Smith,  Win.  H.,  Stew-  from  office,  which  has  been  ordered  to  a 

art,  Wherry  and  Worrell— 41.  third  reading. 

Mr.  Hanna.    I  move  to  reconsider  the       The  motion  was  agreed  to,  and  the  arti- 

vote  whereby  the  Convention  resolved  to  cle  was  read  the  third  time,  as  follows  : 
20  into  committee  of  the  whole  upon  my 


IMPEACHMENT 


Section  1. 


motion,  for  the  purpose  of  amending  sec- 
tion twelve  in  the  tenth  line. 

Mr.  Lilly.  I  raise  the  point  of  order, 
that  the  article  is  not  now  under  consider- 
ation. 

The  President.    Under  the  vote  just    tives  shall  h 
taken,  the  article  goes  over  until  to-mor-   peachment. 
row  morning. 

Mr.  MacYeagh.  The  article  does  not 
necessarily  go  over.  I  understood  the 
Chair  to  rule  that  the  section  would  go 
over,  although  I  do  not  see  myself  that 


ARTICLE  VI. 


AND     REMOVAL 
FICE. 


FROM    <>!■'- 


The  House  of  Representa- 
ive  the  sole  power  of  irn- 


we  can  go  on  with  the  article  now  to  any 
practical  advantage. 

Mr.  Buckalew.  You  cannot  postpone 
a  fragment  of  an  article. 

The  President.  The  Chair  is  com- 
pelled to  rule  that  the  whole  article  goes 
over  under  the  postponement. 

Mr.  Temple.  Then  I  move  to  recon- 
sider the  vote  by  which  the  article  was 
postponed  and  the  amendment  ordered 


Section  2.  All  impeachments  shall  lie 
tried  by  the  Senate  ;  when  sitting  for  that 
purpose  the  Senators  shall  be  upon  oath 
or  affirmation ;  no  person  shall  be  con- 
victed without  the  concurrence  of  two- 


thirds  of  the  members  present. 

Section  3.  The  Governor  and  all  other 
civil  officers  under  this  commonwealth 
shall  be  liable  to  impeachment  for  tiny 
misdemeanor  in  office,  bat  judgment  in 
such  cases  shall  not  extend  further  than 
to  removal  from  office  and  disqualifica- 
tion to  hold  any  office  of  trust  or  profit 
under  this  Commonwealth;  the  party, 
whether   convicted    or   acquitted,    shall 


to  be  printed. 

-,«■     x                           i  ^r      -lt  „„„™  ,,„„     nevertheless  be  liable  to  indictment,  trial. 

Mr.  Littleton  and  Mr.  Horton  sec-    .                                   .                            .'        '' 

,    ,  ,,            ..  judgment  and  punishment  according   to 

onded  the  motion.  1 

Mr.  Dallas.    Mr.  Cuyler  has  left  the    law* 

room.  •  Section  4.    All  officers  shall  hold  their 

Mr.MAcVEAGH.    Very  well;  he  should   offices  on  the  condition  that  they  behave 

have  stayed.  themselves  well  while  in  office,  and  shall 

The  President.    It  is  moved  to  recon-    be  removed  on  conviction  of  misbehavior 

aider  the  vote  to  postpone  and  print.  in  office  or  »ny  Infamous  crime. 

Mr.  Littleton.  I  do  not  understand  All  officers  elected  by  the  people  except 
that  Mr.  Cuyler  had  lett  the  room.  If  he  Governor,  Lieutenant  Governor,  members 
lias,  I  should  decline  to  second  the  mo-   of  the  General  Assembly  and  judges  of 

the  court  of  record,  shall  Lie  removed  by 

the  Governor  for  reasonable  cause,  after 

due  notice  and  full  hearing,  on  the  ad- 

;  ?  dress  of  two-thirds  of  the  Senate. 

Mr.  Hakry  White.    I  raise  the  point       Mr.   Biddle.    Mr.   President:     In   the 

i"  order  that  the  motion  is  not  debatable,    second  line  of  the  fourth  section  meni- 

The  President.    A   motion  to  recon-   bers  will  observe  that  the  Committee  on 

Revision  have  stricken  out  the  two  tirst 
lines:  "Appointed  officers,  other  than 
judges  of  the  courts  of  record,  may  le 
removed  at  the  pleasure  of  the  power  by 


tion. 

Mr.  MacYeagh 
lional  reason  why 


Is  not  that  an  addi- 
we  should  reconsider 


sider  is  not  debatable. 

Mr.  Temple.  Inasmuch  as  Mr.  Cuyler 
has  left  the  Hall,  I  withdraw  the  motion. 

The  President.  Then  the  article  goes 
over. 

Mr.  MacYeagh.  Would  it  be  in  order 
to  move  that  to-morrow  he  stay  here  un- 
til the  vote  is  taken  and  the  question  dis- 
posed of?     [Laughter.] 


which  they  are  appointed." 

I  think  the  committee  transcended  their 
power  when  they  did  that,  but  I  do  not 
care  about  it.  What  I  mean  to  call  atten- 
tion to  is  that  as  the  article  stands  now, 
no  provision  for  the  removal  of  appointed 
officers  is  made.  I  move  now  to  go  into 
committee  of  the  whole  to  bring  the  sub- 
Mr.  Buckalew.  I  now  move  to  pro-  ject  before  the  House  for  the  purpose  of 
eeed  to  the  consideration  of  article  num-    amending  the  fourth  section  by  striking 


impeachment 


AND   REMOVAL    FROM   OF- 
FICE. 
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out  in  the  sixth  line  the  four  words 
'elected  by  the  people." 
The  section  now  assumes  that  all  offi- 
cers removable  by  the  Governor  in  the 
way  pointed  out  here  are  merely  elect- 
ed officers.  What  I  want  to  call  the  at- 
tention of  the  House  to  is  that  there  must 
be  some  provision  for  removing  appoint- 
ed officers,  and  this  reaches  all  if  amended 
as  I  propose. 

Mr.  Buckalew.  For  one!  am  entirely 
agreed  to  the  amendment  of  the  member 
from  Philadelphia.  I  desire  to  remark 
that  the  action  of  the  committee  striking 
out  the  first  division  at  the  top  of  page 
two  was  a  necessity  because  that  provi- 
ion  wps  in  conflict  with  the  commence- 
ment of  the  same  section  four  on  the  pre- 
vious page.  The  commencement  of  the 
section  makes  officers  hold  their  offices  on 
the  condition  that  they  shall  behave  them- 
selves well ;  and  then  this  provision, 
which  was  struck  out,  makes  them  hold 
their  offices  at  the  pleasure  of  the  Gov- 
ernor or  any  other  power  which  shall 
have  appointed  them.  The  two  were  in 
utter  antagonism  to  each  other.  And, 
besides,  this  provision  should  be  struck 
out,  to  be  consistent  with  the  provision 
in  the  executive  article  with  reference  to 
appointments  and  removals  from  office.  I 
agree  that  it  will  be  perfectly  proper  that 
this  power  of  removal  by  the  Governor 
upon  the  address  of  two-thirds  of  the  Sen- 
ate shall  apply  to  an  appointed  as  well  as 
to  an  elected  officer.  There  is  no  reason 
for  any  distinction  between  them. 

The  President.  Perhaps  the  Conven- 
tion will  unanimously  consent  to  the 
amendment. 

Mr.  Biddle.  I  was  going  to  suggest 
that  to  save  time. 

The  President.  Will  the  Convention 
unanimously  agree  to  the  amendment? 
["Aye."     "Aye."]     It  is  agreed  to. 

Mr.  Harry  White.  I  had  the  honor 
of  being  a  member  of  the  Committee  on 
Impeachment  and  Removal  from  Office, 
and  without  referring  specially  to  any- 
thing that  occurred  there,  I  recollect  that, 
whether  it  was  expressed  or  not,  it  cer- 
tainly met  the  assent  of  the  minds  of  the 
members  of  that  committee  individually, 
to  insert  the  words  :  "Appointed  officers, 
other  than  judges  of  the  courts  of  record, 
may  be  removed  at  the  pleasure  of  the 
power  by  which  they  are  appointed."  I 
am  in  favor  of  that  provision,  and  I  desire 
to  have  the  privilege  of  voting  to  retain 
it  in  the  Constitution. 


The  President.  The  delegate  from 
Indiana  moves  to  go  into  committee  of 
the  whole  for  the  purpose  of  inserting  in 
the  fourth  and  fifth  lines  of  section  four 
the  words:  "Appointed  officers,  other 
than  judges  of  courts  of  record,  may  be 
removed  at  the  pleasure  of  the  power  by 
which  they  were  appointed. 

Mr.  Harry  White.  In  support  of  that 
proposition,  I  will  say  that  I  believe  it  is 
the  accepted  interpretation  generally  that 
the  appointing  power  also  has  authority 
to  remove  when  it  sees  fit ;  and  of  course 
that  power  will  only  be  exercised  with 
proper  discretion,  and  when  proper 
ground  is  shown  therefor.  For  that  we  , 
have  to  trust  to  an  enlightened  public 
sentiment.  If  that  be  proper,  to  avoid 
all  confusion,  let  us  have  a  constitutional 
rule  on  this  subject,  and  not  leave  it  to 
the  uncertain  opinion  which  has  hitherto 
obtained  in  that  regard.  The  Governor 
has  the  appointing  power  of  a  number  of 
officers,  bark  inspector,  harbor  master 
and  a  number  of  officers  in  this  city,  and 
in  Allegheny  county,  and  all  over  the 
Commonwealth,  sealers  of  weights  and 
measures  and  other  officers  of  that  kind, 
and  it  is  not  desirable,  when  such  officers 
commit  malfeasance  or  neglect  in  the  per- 
formance of  the  duties  of  their  office, 
that  w.e  shall  wait  for  a  request  from  two- 
thirds  of  the  Senate.  Summary  action 
may  be  required,  and  I  would  retain  in 
the  Governor  the  power.  It  was  in  the 
minds  of  the  committee  that  reported 
this  article  to  relieve  that  question  of  all 
doubt.  Hence,  I  am  in  favor  of  retaining 
these  words  in  the  article,  as  they  were 
agreed  upon  by  that  committee. 

Mr.  Buckaeew.  This  question  was  de- 
bated once  before,  but  I  suppose  gentle- 
men have  forgotten  some  of  the  points. 
It  is  the  question  of  the  power  of  the 
Governor  to  remove  at  his  pleasure,  or  of 
the  mayor  of  a  city  or  any  other  appoint- 
ing authority.  The  distinction  between 
cases  where  this  power  should  exist  and 
where  it  should  not  exist  is  perfectly 
plain.  Where  an  officer  is  appointed  to 
hold  at  the  pleasure  of  the  Governor  or 
other  appointing  power,  the  power  of  re- 
moval of  course  exists  ;  it  is  reserved  vir- 
tually in  the  very  commission  which  is- 
sues; as  in  the  case  of  officers  of  the 
United  States,  before  the  tenure-of-office 
law,  when  commissions  were  issued  to 
members  of  the  cabinet  to  hold  their 
office  during  the  pleasure  of  the  Presi- 
dent for  the  time  being;  and  commis- 
sions for  all  other  appointments  made  by 
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the  President  of  the  United  States,  where       Mr.  Biddle.    I  feel  bound  to  say  that  I 

fixed. terms  were  not  prescribed  by  law,    concur  with  the  gentleman  from  Indiana. 

were  issued   in  the  same   form.     In  all    I  gave  way  before  because  I  thought  the 

those  cases,  the  President  has,  of  course,    House  desired  to  strike  out  these  two 

the  absolute  power  of  removal ;  it  is  ex-   lines.    I  think  all  the  arguments  are  in 

pressed,  in  fact,  in  the  appointment  or  in    favor  of  giving  the  appointing  power  the 

the  commission  which  is  issued.  power  of  removal.    There  may  be,  as  we 

And  just  so  the  Governor  of  this  Com-   have  said  before  in  the  discussion,  cases 

monwealth,  with    reference   to  appoint-   of  gross  incompetency  not  amounting  to 

ments  of  that  description,  will  have  the    crime,    such    as    drunkenness,    general 

power  of  absolute  removal,   but  where    worthlessness,   where  it  would  be  very 

the  law  has  provided  a  fixed  term  for  a    cumbersome,    very    inconvenient,    and 

public    officer,   as  where  the   particular   great  delay  might  occur  before  you  could 

officer  shall  hold  his  office  for  the.  term  of  get  an  address  of  two-thirds  ot  the  Senate, 

three  years,  a  commission  issued  to  him    with   biennial    sessions    especially.    Nor 

in  accordance  with  the  law,  and  in  that    do  I  see  any  reason  to  fear  that  the  ap- 

case  always  in  this  State,  and  I  suppose   pointing  power  is  going  to  do  harm  by 

in  every  other  State,  the  officer  holds  a    exercising  this  power  of  removal.  I  think 

title  to  his  office  for  the  period  of  three    the  section  was  a  great  deal  better  with 

years  upon  the  condition  that  he  shall    these  two  lines  in. 

forfeit  it  by  misconduct.  That  constitu-  Mr.  Dallas.  There  is  a  single  practi- 
tional  principle  the  gentleman  from  In-  Cal  objection  to  this  absolute  power  of  re- 
diana  wants  to  change,  and  to  sweep  away  nioval  in  the  Governor  that  I  think 
the  rights  of  those  officers  whose  terms  should  be  stated  in  this  connection  ;  and 
are  fixed  and  defined  by  law,  and  to  that  is  this  :  A  Governor  whose  term,  you 
a\  hich  the  incumbents  have  a  legal  and  will  say,  is  within  one  year  of  expiration 
constitutional  title  at  present.  He  desires  may  fill  several  of  these  offices  through- 
apparently  to  wipe  all  that  away,  and  out  the  State,  and  they  are  filled  for  three 
have  every  officer  in  this  State,  except  years.  That  is  the  term  of  office.  A  new 
the  specific  and  particular  ones  here  men-  Governor  coming  in,  having  his  personal 
tioned,  hold  at  the  pleasure  of  the  Gov- 
ernor or  other  appointing  power.  Really 
I  do  not  suppose  the  gentleman  from  In- 
diana means  that.  If  he  wants  any  par- 
ticular officers  of  this  State  to  be  remova- 
ble by  the  Governor,  all  he  has  to  do  is 
to  make  a  law  accordingly,  give  them  a 
tenure  at  the  pleasure  of  the  Governor 
not  exceeding  a  certain  period  of  time ; 
but  it  is  intolerable  that  all  the  offices 
that  are  filled  for  fixed  terms  should  have  nays>  resulted  as  follow  : 
their  character  entirely  changed,  so  that  V  F  A  S 

when  a  Governor  wants  a  judge  to  make 

a  particular  decision  after  he  is  commis-  Messrs.  Ainey,  Alricks,  Baor,  Bailj", 
sioned,  and  the  judge  says,  "I  will  not  (Perry,)  Bailey,  (Huntingdon,)  Baker, 
doit,"  he  is  to  be  put  out  of  office  and  Biddle,  Boyd,  Calvin,  Carter,  Church, 
somebody  else  put  in;  and  so  as  to  almost  Darlington,  Davis,  Edwards,  Finney, 
all  other  officers.  Fulton,  Funck,  Gibson,  Hanna,  Horton, 

I  hope  that  the  action  of  the  Convention  Howard,  Hunsieker,  Lamberton,  Lear, 
on  this  subject  will  simply  retain  the  or-  Littleton,  MacConnell,  Mann,  Minor, 
dinary  constitutional  action  of  our  State.  Newlin,  Patterson,  T.  H.  B.,  Purmau, 
Mr.  Littleton.  The  term  of  several'  Purviance,  Samuel  A.,  Reynolds,  Rooke, 
officers  are  three  years.  There  should  Smith,  Henry  W.,  Struthers,  Turrell, 
certainly  be  some  power  of  suspension,  Van  Reed,  White,  Harry,  Woodward  and 
because  an  officer  might  commit  the  Walker,  President— 41. 
most  fiagrant  breach  of  morality,  and  yet  X  A  V  ^ 

there  is  no  power  to  reach  him  until  the 

Senate  convenes;  and  it  is  to  sit  but  once  Messrs.  Armstrong,  Black,  Charles  A., 
every  two  years.  I  only  throw  out  the  Buckalew,  Cassidy,  Cronmillor,  Dallas, 
suggestion  ;  I  have  not  paid  special  atten-  De  France,  Elliott,  Ewing,  Guthrie,  Hall, 
tion  to  the  article.  Harvey,   Hazzard,    Landis,    Lilly,   Mac- 

36— Vol.  VII. 


favorites,  political  friends  and  otherwise, 
would  clear  them  all  out.  That  I  think 
would  be  a  great  objection. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Indiana. 

Mr.  Boyd.  I  call  for  the  yeas  and 
nays. 

Mr.  Gibson.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
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Yeagh,  M'Glean,  M'Culloch,  M'Michael, 
Mitchell,   Mott,  Palmer,  IT.  W.,  Patton, 

Porter,  Purviance,  Jno.  X.,  Read,  John  R., 
Ross,  Runk,  Stanton,  Wetherill,  J.  M., 
Wetherill,  John  Price,  White,  J.  W.  F. 
and  Worrell— 33. 

So  the  motion  was  agreed  to. 

Absent. — Messrs.  Achenbach,  Addicks, 
Andrews,  Bannan,  Barclay,  Bardsley, 
Bartholomew,  Beebe,  Bigler,  Black,  J.  S., 
Bowman,  Brodhead,  Broomall,  Brown, 
Bullitt  Campbell,  Carey,  Clark,  Cochran, 
Collins,  Corbett,  Corson,  Craig,  Curry, 
Curtin,  Cuyler,  Dodd,  Dunning,  Ellis, 
Fell,  Gilpin,  Green,  Hay,  Hemphill, 
Heverin,  Kaine,  Knight,  Lawrence,  Long, 
M'Camant,  M'Murray,  Mantor,  Metzger, 
Niles,  Palmer,  G.  W.,  Parsons,  Patterson, 
D.  W.,  Pughe,  Reed,  Andrew,  Russell, 
Sharpe,  Simpson,  Smith,  H.  G.,  Smith, 
Wm.  H.,  Stewart,  Temple,  Wherry, 
White,  David  X.  and  Wright— SO 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Porter  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  an 
amendment  to  insert  in  section  four  the 
words:  "Appointed  officers,  other  than 
judges  of  courts  of  record,  may  be  re- 
moved at  the  pleasure  of  the  power  by 
which  they  were  appointed."  The 
amendment  will  be  made  and  the  com- 
mittee rise. 

The  committe  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Porter)  reported  that  the  committee 
of  the  whole  had  inserted  in  the  fourth 
section  the  amendment  directed  by  the 
Convention. 

Mr.  Biddle.  It  will  be  necessary  now 
to  restore  in  the  sixth  line  the  words, 
•'elected  by  the  people."  I  ask  unani- 
mous consent  to  have  that  amendment 
made.     ["Agreed."     "Agreed."] 

The  President.  Is  unanimous  con- 
sent granted  to  make  that  modification? 
["Aye."  "Aye."]  The  modification  will 
I-:'  made.  If  no  further  amendment  be 
proposed,  the  question  is  on  the  final  pas- 
sage  of  the  article. 

Th"  article  was  passed. 

OATHS  OF   OFFICE. 

Mr.  BuckaTjEW.  I  asl<  that  the  Con- 
vention now  proceed  to  the  consideration 
<■{'  the  report  of  the  Committee  of  Revi- 
sion and  Adjustment  upon  article  num- 
ber seven,  in  relation  to  oaths  of  office. 

The  motion  was  agreed  to. 


The  amendments  reported  by  the  Com- 
mittee on  Revision  were  read. 

Mr.  Bvickaeew.  I  move  that  the 
amendments  made  by  the  committee  be 
adopted. 

Mr.  Armstrong.  I  move  to  amend  the 
motion,  so  as  to  avoid  two  votes,  by  add- 
ing, "and  that  the  House  proceed  to  the 
consideration  of  the  article  on  third  read- 
ing." 

Mr.  Euckalew.    That  follows. 

Mr.  Armstrong.  It  has  heretofore  re- 
quired two  votes. 

The  President.  It  is  moved  that  the 
Convention  adopt  the  report  of  the  Com- 
mittee on  Revision  and  Adjustment. 

The  motion  was  agreed  to. 

Mr.  D.  W.  Patteeson.  I  now  move 
that  the  article  be  transcribed  for  third 
reading. 

The  motion  was  agreed  to. 

The  President.  The  article  is  now  be- 
fore the  Convention  on  third  reading,  and 
it  will  be  read. 

The  article  was  read  the  third  time  as 
follows: 

ARTICLE  VII. 

OATHS   OF   OFFICE. 

Section  1.  Senators  and  Representa- 
tives, and  all  judicial,  State  and  county 
officers  shall,  before  entering  upon  the  du- 
ties of  their  respective  offices,  take  and 
subscribe  the  following  oath  or  affirma- 
tion : 

"I  do  solemnly  swear  (or  affirm)  that 
I  will  support,  obey  and  defend  the  Con- 
stitution of  the  United  States  and  the 
Constitution  of  this  Commonwealth,  and 
that  I  will  discharge  the  duties  of  my  of- 
fice with  fidelity;  that  I  have  not  paid  or 
contributed,  or  promised  to  pay  or  con- 
tribute, either  directly  or  indirectly,  any 
money  or  other  valuable  thing  to  procure 
my  nomination  or  election,  except  for 
necessary  and  proper  expenses  expressly 
authorized  by  law  ;  that  I  have  not  know- 
ingly violated  any  election  law  of  this 
Commonwealth,  or  procured  it  to  be  done 
by  others  in  my  behalf;  that  I  will  not 
knowingly  receive,  directly  or  indirectly, 
any  money  or  other  valuable  thing  for 
the  performance  or  non-performance  of 
any  act  or  duty  pertaining  to  my  office, 
other  than  the  compensation  allowed  by 
law." 

The  foregoing  oath  shall  be  adminis- 
tered by  some  person  authorized  to  ad- 
minister oaths,  and  in  the  case  of  State  of- 
ficers and  judges  of  the  Supreme  Court, 
shall  be  filed  in  the  office  of  the  Secretarv 
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of  the  Commonwealth,  and  in  the  case  of 
other  judicial  and  count}'  officers,  in  the 
office  of  the  prothonotary  of  the  county  in 
which  the  same  is  taken  ;  any  person  re- 
fusing to  take  said  oath  or  affirmation  shall, 
forfeit  his  office ;  and  any  person  who 
shall  be  convicted  of  having  sworn  or 
affirmed  falsely,  or  of  having  violated  said 
oath  or  affirmation,  shall  be  guilty  of  per- 
jury, and  be  forever  afterwards  disquali- 
fied from  holding  any  office  of  trust  or 
profit  within  this  Commonwealth. 

The  oath  to  members  of  the  Senate  and 
House  of  Representatives  shall  be  admin- 
istered by  one  of  the  judges  of  the  Su- 
preme Court  or  court  of  common  pleas, 
learned  in  the  law,  in  the  hall  of  the 
House  to  which  the  member  is  elected. 

Suction  2.  Within  twenty  days  after 
the  adjournment  of  the  General  Assembly 
sine  die,  every  member  of  the  House  of 
Representatives  and  every  Senator  whose 
term  will  expire  at  the  next  general  elec- 
tion, shall  take  and  subscribe  before  some 
officer  qualified  to  administer  oaths,  the 
following  oath  or  affirmation  : 

"I  do  solemnly  swear  (or  affirm)  that 
as  a  member  of  the  General  Assembly  I 
have  supported  and  obeyed  the  Constitu- 
tion of  this  Commonwealth  to  the  best  of 
my  knowledge  and  ability  ;  I  have  not 
knowingly  listened  to  corrupt  private  so- 
licitation from  interested  parties  or  their 
agents,  nor  have  I  received  any  gift  or 
promise  from  any  such  parties  or  from 
any  candidate  ;  I  have  not  voted  or  spo- 
ken on  any  matter  in  which  I  had  or  ex- 
pected to  have  a  private  interest ;  1  have 
not  done,  or  willingly  permitted  to  lie 
done,  any  act  which  would  make  me 
guilty  of  bribery  ;  I  have  observed  the  or- 
der and  forms  of  legislation  as  prescribed 
by  the  Constitution,  and  I  have  not  know- 
ingly voted  or  spoken  for  any  law,  bill  or 
resolution  which  I  knew  or  believed  to 
be  inconsistent  therewith."' 

The  foregoing  oath  or  affirmation  shall 
be  filed  in  the  office  of  the  prothonotary 
of  the  county  in  which  the  Senator  or 
Representative  resides,  and  if  any  such 
Senator  or  Representative  shall  fail  to  take 
and  file  said  oath  or  affirmation  within 
the  time  prescribed,  (unless  unavoidably 
prevented,)  he  shall  be  forever  afterwards 
disqualified  from  holding  any  office  of 
trust  or  profit  within  this  Commonwealth; 
and  if,  in  taking  such  oath  or  affirmation, 
it  shall  appear  that  he  knowingly  swore 
or  affirmed  falsely,  he  shall  be  deemed 
guilty  of  perjury  and  also  be  disqualified 
as  aforesaid. 


Mr.  Littleton.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  amending  the  article,  by  striking  out 
section  two. 

Mr.  Funck.  I  call  for  the  yeas  and 
nays  on  that  motion. 

Mr.  H.  W.  Palmeu.     I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follow  : 

Y  E  A  S  . 

Messrs.  Armstrong,  Baer,  Baily,  (Per- 
ry,) Baker,  Biddle,  Black,  Chas.  A., 
Bowman,  Brown,  Cassidy,  Church,  Cron- 
miller,  Curtin,  Darlington,  Davis,  Elliott, 
Ewing,  Hall,  Horton,  Hunsicker,  Lear, 
Lilly,  Littleton,  MacConneil,  M'Michael, 
Mann,  Minor,  Patterson,  D.  W.,  Porter, 
Pughe,  Reynolds,  Rooke,  Runk,  Stanton, 
Struthers,  Turrell,  White,  Harry,  White, 
J.  W.  F.  and  Walker, President— 38. 

N  AYS. 

Messrs.  Achenbach,  Alricks,  Bailey, 
(Huntingdon,)  Beebe,  Boyd,  Buckaiew, 
Calvin,  Dallas,  Finney,  Fulton,  Funck, 
Gibson,  Guthrie,  Harvey,  Howard,  Lam- 
berton,  Landis,  MacVeagh,  M'Clean, 
M'Culloch,  Mott,  Palmer,  G.  W.,  Palmer, 
H.  W.,  Patterson,  T.  H.  B.,  Patton, 
Purman,  Purivance,  John  N.,  Purviance, 
Samuel  A.,  Ross,  Smith,  H.  G.,  Smith, 
Henry  W.,  Van  Reed,  Wetherill,  J.  M., 
Wetherill,  John  Price,  Woodward,  Wor- 
rell and  Wright— 37. 

So  the  motion  was  agreed  to. 

Absent. — Messrs.  Addicks,  Ainey,  An- 
drews, Bannan,  Barclay,  Bardsley,  Bar- 
tholomew, Bigler,Black,  J.  S.,  Brodhead, 
Broomall,  Bullitt,  Campbell,  Carej*, 
Carter,  Clark,  Cochran,  Collins,  Corbett, 
Corson,  Craig,  Curry,  Cuyler,  De 
France,  Dodd,  Dunning,  Edvards,  Ellis, 
Fell,  Gilpin,  Green,  Hanna,  Hay,  Hazzard, 
Hemphill,  Heverin,  Kaine,  Knight, 
Lawrence,  Long,  M'Camant,  M'Murray, 
Mantor,  Metzger,  Mitchell,  Newlin,  jSTiles, 
Parsons,  Read,  John  R.,  Reed,  Andrew, 
Russell,  Sharpe,  Simpson,  Smith,  Wm. 
H.,  Stewart,  Temple,  Wherry  and  Vs'hite, 
David  N.— 58. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Hunsicker  in  the  chair. 

The  Chairman.  The  committee  of 
the  whole  have  referred  to  them  the  arti- 
cle on  oaths  and  oaths  of  office,  for  the 
purpose  of  amending  it  by  striking  out 
section  two,  which  will  be  read. 

The  Cr,ERK  read  as  follows : 
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Section  2.  Within  twenty  days  after 
the  adjournment  of  the  General  Assem- 
bly sine  die,  every  member  of  the  House 
of  Eepresentatives  and  every  Senator 
whose  term  will  expire  at  the  next  gen- 
eral election,  shall  take  and  subscribe  be- 
fore some  officer  qualified  to  administer 
oaths,  the  following  oath  or  affirmation  : 

"  I  do  solemnly  swear  (or  affirm)  that 
as  a  member  of  the  General  Assembly, 
I  have  supported  and  obeyed  the  Consti- 
tution of  this  Commonwealth  to  the  best 
of  my  knowledge  and  ability ;  I  have 
not  knowingly  listened  to  corrupt  pri- 
vate solicitation  from  interested  parties 
or  their  agents,  nor  have  1  received  any 
gift  or  promise  from  any  such  parties  or 
from  any  candidate.  I  have  not  voted  or 
spoken  on  any  matter  in  which  I  had  or 
expected  to  have  a  private  interest;  I 
have  not  done  or  willingly  permitted  to 
be  done  any  act  which  would  make  mo 
guilty  of  bribery;  I  have  observed  the 
order  and  forms  of  legislation  as  pre- 
scribed by  the  Constitution,  and  I  have 
not  knowingly  voted  or  spoken  for  any 
law,  bill  or  resolution,  which  I  knew  or 
believed  to  be  inconsistent  therewith." 

The  foregoing  oath  or  affirmation  shall 
be  tiled  in  the  office  of  the  prothonotary 
of  the  county  in  which  the  Senator  or 
Representatives  resides,  and  if  any  such 
Senator  or  Representative  shall  fail  to 
take  and  file  said  oath  or  affirmation  with- 
in the  time  prescribed,  (unless  unavoida- 
bly prevented,)  he  shall  be  forever  after- 
wards disqualified  from  holding  any  office 
of  trust  or  profit  within  this  Common- 
wealth, and  if  in  taking  such  oath  or  affir- 
mation, it  shall  appear  that  he  knowingly 
swore  or  affirmed  falsely,  he  shall  be 
deemed  guilty  of  perjury  and  also  be  dis- 
qualified  as  aforesaid. 

The  Chairman.  The  amendment  is 
made  and  the  committee  of  the  whole 
rises. 

The  committee  accordingly  rose,  and  the 
President  having  resumed  the  chair,  the 
Chairman  (Mr.  Hunsicker)  reported  that 
the  committee  of  the  whole  had  stricken 
out  section  two,  as  directed  by  the  Con- 
vention. 

Mr.  J.  M.  Wetheriij,.  I  move  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  striking  out  in  the  twenty-seventh 
line  of  the  first  section  the  words,  "learn- 
ed in  the  law,"  so  as  to  make  the  clause 
read : 

"The  oath  of  members  of  the  Senate 
.and  House  of  Representatives  shall  be 
administered  by  one  of  the  judges  of  the 


Supreme  Court  or  court  of  common  pleas, 
in  the  hall  of  the  House  to  which  the 
member  is  elected." 

I  desire  to  say  only  one  word  on  this 
subject.  The  Convention  has  agreed  to 
abolish  the  office  of  associate  judge  at  the 
expiration  of  the  present  term  of  the  in- 
cumbents. If  at  the  same  time  we  leave 
those  words  "learned  in  the  law  "  in  the 
Constitution,  they  are  a  very  serious  re- 
flection upon  the  character  of  the  asso- 
ciate judges  now  in  office. 

Mr.  Hunsicker.  I  would  remind  the 
gentleman  that  the  judiciary  article  is 
not  finally  passed. 

Mr.  Harry  White.  If  the  delegate 
will  allow  me,  I  will  state  that  he  is  mis- 
taken in  the  statement  he  makes  con- 
cerning the  abolition  of  the  associate 
judges.  They  are  abolished  only  in  those 
counties  which  form  single  districts. 

Mr.  J.  M.  Wethkrill.  That  does  not 
interfere  with  the  remark  that  I  made. 
By  leaving  these  words  "learned  in  the 
law"  where  they  are  now,  they  imply  a 
reflection  that  the  associato  judges  are 
not  competent  to  administer  the  oath  of 
office  to  members  of  the  Legislature.  I 
do  not  believe  that  the  associate  judges 
are  not  competent  for  that  purpose ;  I  be- 
lieve they  are  fully  competent  and  that 
an  oath  of  office  administered  by  them 
would  bo  as  effective  as  one  administered 
by  judges  learned  in  the  law.  I  hope 
the  words  will  be  stricken  out.  Their  re- 
tention will  serve  no  useful  purpose. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Schuyl- 
kill. 

The  motion  was  not  agreed  to. 

Mr.  Darlington.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  amending  the  section,  by  striking  out, 
in  the  fourth  line,  the  words  "obey  and 
defend  "  so  as  to  make  the  section  read 
in  this  particular : 

"I  do  solemnly  swear  (or  affirm)  that 
I  will  support  the  Constitution  of  the 
United  States  and  the  Constitution  of  this 
Commonwealth." 

The  words  "obey  and  defend  "  are  not 
to  be  found  in  any  previous  Constitution 
or'  the  State,  aad  convey  no  more  mean- 
ing than  the  word  "support  "  which  has 
been  used. 

Mr.  Littleton.  Does  the  gentleman 
want  to  secede  ? 

Mr.  Darlington.  No;  I  do  not  pro- 
pose to  secede.  [Laughter.]  I  propose 
to  restore  the  old   oath  "to  support  the 
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Constitution."  That  is  all.  I  want  to 
strike  out  the  words  "obey  and  defend." 

The  motion  was  rejected. 

Mr.  Mann.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  the  first  section,  by  striking 
out  all  after  the  word  "fidelity,"  in  the 
sixtli  line,  to  the  word  "law,"  at  the  end 
of  the  fifteenth  line. 

The  President.  The  Clerk  will  read 
the  part  proposed  to  be  erased. 

The  Clerk  read  as  follovs: 

"That  I  have  not  paid  or  contributed, 
or  promised  to  pay  or  contribute,  either 
directly  or  indirectly,  any  money  or  other 
valuable  thing  to  procure  my  nomination 
or  election,  (or  appointment,)  except  for 
necessary  and  proper  expenses  expressly 
authorized  by  law  ;  that  I  have  not  know- 
ingly violated  any  election  law  of  this 
Commonwealth,  or  procured  it  to  be  done 
by  others  in  my  behalf;  that  I  will  n'ot 
knowingly  receive,  directly  or  indirectly, 
any  money  or  other  valuable  thing  for 
the  performance  or  non-performance  of 
any  act  or  duty  pertaining  to  my  office, 
other  than  the  compensation  allowed  by 
law." 

Mr.  Mann.  Delegates  will  notice,  if 
they  will  look  at  this  section,  that  my 
amendment  seeks  to  restore  the  old  Con- 
stitution in  this  particular.  I  propose  to 
stop  with  the  word  "fidelity,"  where  the 
oath  in  the  present  Constitution  stops. 
These  remaining  words  are  indefinite, 
have  no  present  applicability,  and  if  they 
are  adopted  we  shall  have  to  wait  for  the 
action  of  the  Legislature  to  provide  for 
them.  They  seem  to  me  to  be  harsh  and 
unreasonable  and  unworthy  to  be  inserted 
in  the. Constitution. 

However,  I  do  not  desire  to  take  up  the 
time  of  this  Convention  with  discussing 
the  subject.  I  leave  it  without  further 
remark  at  this  time,  simply  desiring  the 
yeas  and  nays  upon  the  amendment. 

Mr.  Funok.     I  second  the  call. 

Mr.  D.  W.  Patterson.  I  hope  this 
amendment  will  pass,  and  for  the  follow- 
ing reasons  : 

First,  because  with  the  amendments 
now  made  to  the  article  on  the  Legisla- 
ture we  can  have  no  corrupt  legislators. 

In  the  second  place,  I  consider  this  por- 
tion of  this  section,  if  adopted  as  it  now 
stands,  a  libel  upon  every  citizen  of  the 
Commonwealth  of  everj'  party,  without 
exception. 

Third,  because  when  this  oath  passed 
it  passed  by  the  votes  of  some  two  or 
three  gentlemen,  whose  names  I  will  not 


mention,  but  who,  after  it  had  passed, 
admitted  that  t  the  oath  was  of  such  a 
character  that  they  wrould  not  consent  to 
be  candidates  for  the  Legislature  under 
it.  They  held  that  it  was  so  discriminat- 
ing and  so  minute  that  an  innocent  man 
might,  in  an  unguarded  moment,  do  some- 
thing included  in  it  or  in  violation  of  it 
which  might  subject  him  to  criminal 
prosecution,  aye  to  be  deprived  of  hold- 
ing any  office  in  this  Commonwealth.  I 
put  the  plainquestion  to  those  gentlemen  : 
"Would  you  like  to  be  a  candidate,  or 
could  you  expect  to  be  a  candidate,  for  the 
Legislature  under  that  oath  ?"  And  tho 
answer  wa?:  "No,  you  would  not  catch 
me  being  a  candidate  as  long  as  that  oath 
stands  in  the  fundamental  law."  Has  it 
not  a  tendency  to  keep  out  of  the  Legis- 
lature conscientious,  timid  men,  but 
men  who  at  the  same  time  are  the  best 
men  we  can  get  to  go  to  that  body,  men 
whom  their  fellow-citizens  would  select 
to  go  on  account  of  their  uniform,  up- 
right, honest  character?  I  say  it  has  that 
tendency,  and  it  will  drive  out  of  the 
Legislature  the  very  best  and  most  con- 
scientious men  we  can  find  in  all  parties. 

Without  wishing  to  delay  this  Conven- 
tion any  further,  I  hope  that  this  amend- 
ment will  prevail,  and  that  we  shall  not 
put  into  our  fundamental  law  a  calumny 
and  a  libel  upon  every  citizen  of  every 
party  in  this  State,  and  a  clause  that  will 
tend  to  keep  out  of  the  Legislature  the 
best  elements  of  every  party  in  the  Com- 
monwealth. 

Mr.  Armstrong.  I  should  like  very 
much  to  vote  to  strike  out  a  part  of  this 
section,  that  which  relates  to  the  pay- 
ment of  money  directly  or  indirectly  for 
the  procurement  of  nominations.  To  that 
part  of  it  I  think  there  is  objection.  I  think 
there  is  much  value  in  the  part  of  it 
which  is  left  after  removing  the  objection- 
able clause  to  which  I  have  referred,  viz : 

"That  I  have  not  knowingly  violated 
any  election  law  of  this  Commonwealth, 
or  procured  it  to  be  done  by  others  in  my 
behalf;  that  I  will  not  knowingly  receive, 
directly  or  indirectly,  any  money  or  other 
valuable  thing  for  the  performance  or 
non-performance  of  any  act  or  duty  per- 
taining to  my  office,  other  than  the  com- 
pensation allowed  by  law." 

I  think  that  is  valuable,  but  when  you 
turn  to" the  other  part  of  it,  "that  I  have 
not  paid  or  contributed,  or  promised  to 
contribute,  either  directly  or  indirectly, 
any  money  or  other  valuable  thing  to  pro- 
cure my  nomination  or  election,  (or  ap- 
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pbintment,)  except  for  necessary  and 
proper  expenses  expressly,  authorized  by 
law,"  I  think  we  might  safely  leave  it 
out  of  this  article. 

I  do  not  think  that  public  sentiment 
has  j-et  attained  to  that  point  where  it 
is  ready  to  regulate  primary  elections. 
r  hope  it  may  come  some  time,  and  if  it 
does  such  regulation  will  necessarily  in- 
volve a  prohibition  of  the  improper  use 
of  money  or  other  considerations  for  pro- 
curing nominations.  But  what  will  be 
the  position  of  the  candidate  before  the 
Legislature  act  upon  it  by  the  enactment 
of  a  law,  or  if  they  should  decline  to 
enact  a  law  at  all  ?  We  have  then  a  pro- 
vision in  the  Constitution  which  would 
be  open  to  construction  whether  it  had 
any  meaning  at  all  or  not,  and  probably 
would  be  held  to  have  no  meaning. 

I  hope  the  gentleman  from  Potter  will 
modify  his  amendment.  If  not  I  shall 
personally  feel  constrained  to  vote  against 
it,  with  the  intention  to  move  afterward 
to  strike  out  that  part  of  the  oath  which 
I  have  indicated. 

Mr.  Calvin.  It  appears  to  me  that  a 
very  large  portion,  if  not  three-fourths,  of 
all  the  corruption  of  politics,  in  this  State, 
originates  in  the  nominations.  In  major- 
ity counties  or  majority  districts  the  im- 
portant thing  is  to  obtain  the  nomination. 
Everybody  knows,  who  knows  anything 
about  the  present  condition  of  politics 
throughout  this  State,  that  not  only  in 
this  city  but  throughout  the  country 
nominations  are  openly  and  shamefully 
bought.  Now,  if  we  want  to  purify  the 
political  atmosphere  and  promote  politi- 
cal morality,  let  us  strike  at  the  fountain 
source  of  this  corruption,  and  that  is 
(bund  in  the  procurement  of  nominations. 

This  would  not  be  an  idle  and  vain  pro- 
vision, because  the  man  who  would  be  de- 
feated  for  a  nomination  would  be  very  apt 
to  look  after  the  successful  candidate,  and 
if  lie  had  violated  the  law  or  a  constitu- 
tional provision,  prosecute  him.  And 
again,  the  candidate  of  the  opposite  party 
would  be  very  apt  also  to  look  after  him, 
and  see  whether  he  had  violated  thiscon- 
s'Jtutional  provision.  I  have  no  doubt 
that  this  provision  would  be  enforced  and 
that  under  its  action  no  man  would  dare 
openly  to  buy  a  nomination.  Everybody 
knows  that  nominations  arc  bought  to- 
day just  as  cattle  are  bought  in  the  mar- 
ket. If  a  man  can  only  get  his  nomina- 
tion—and  he  will  give  as  much  for  his 
nomination  as  the  office  is  worth — it  is 
calculated  that  the  party  will  support  him, 


and  they  generally  do  support  him,  and 
the  consequence  is  that  we  •.  ive  the  most 
corrupt  and  unworthy  men  nominated  as 
a  general  rule. 

Mr.  Bowman.  I  cirdialh-  agree  with 
the  remarks  made  by  my  friend  from 
Lycoming,  and  I  hope  that  the  gentleman 
from  Potter  will  so  modify  his  amend- 
ment that  we  can  retain  a  portion  of  this 
section  and  dispense  with  the  residue.  I  . 
will  indicate  what  I  think  will  be  the 
proper  course  to  pursue.  If  the  gentle- 
man will  strike  out  all  after  the  word 
"fidelity,"  in  the  sixth  line,  down  to  the 
word  "law,"  in  the  tenth  line,  and  then 
insert  "and  I  further  swear  that  I  have  not 
knowingly  violated  any  election  law  of 
this  Commonwealth,"  we  can  retain  the 
rest  of  the  section,  and  I  can  vote  for  his 
motion  to  go  into  committee  of  the  whole 
for  the  purpose  of  making  that  amend- 
ment. I  hope  the  gentleman  will  modify 
his  amendment  in  that  respect.  I  think 
the  latter  part  of  the  clause  he  now  moves 
to  erase  should  be  retained. 

The  objectionable  part  of  the  section 
which  I  propose  to  dispense  with  is  in 
the  ninth  line.  We  have  there,  and  I 
wish  to  call  special  attention  to  this  fact, 
the  expression,  "except  for  necessary  and 
proper  expenses  expressly  authorized  by 
law."  When  have  we  ever  had  a  law 
which  authorized  the  payment  of  expen- 
ses incurred  by  a  candidate  for  office  in 
seeking  a  nomination  ?  I  know  of  no 
such  law  as  that,  and  I  do  not  believe  the 
Legislature  will  ever  pass  a  law  providing 
when  a  man  goes  before  the  people  so- 
liciting a  nomination  for  an  office  what 
are  proper,  necessary  and  legitimate  ex- 
penses that  he  shall  pay.  We  oug'ht  not 
to  put  this  thing  into  the  Constitution,  it 
seems  to  me,  and  I  hope  the  gentleman 
from  Potter  will  modify  his  amendment 
as  I  have  indicated.  If  he  will  do  that  I 
will  vote  for  it;  otherwise,  I  cannot. 

Mr.  Mann.  In  deference  to  the  re- 
marks of  the  gentlemen  who  have  spoken 
on  this  question,  I  will  modify  my  amend- 
ment so  as  to  strike  out  from  the  word 
"fidelity,"  in  the  sixtli  line,  down  to  the 
word  "law,"  in  the  tenth  line,  as  follows: 

"That  I  have  not  paid  or  contributed, 
or  promised  to  pay  or  contribute,  either 
directly  or  indirectly,  any  money  or  other 
valuable  thing  to  procure  my  nomination 
or  election,  (or  appointment,)  execqit  for 
necessary  and  proper  expenses  expressly 
authorized  by  law." 

Mr.  Bowman.     That  will  do. 

Mr.  Armstrong.     That  will  do. 


CONSTITUTIONAL  CONVENTION. 


567 


Mr.  H.  W.  Palmer.  The  words  which 
it  is  now  proposed  to  strike  out  were  in- 
serted on  the  motion  of  the  gentleman 
from  Columbia  (Mr.  Buckalew.)  Of 
course  there  is  no  law  at  the  present  time 
in  Pennsylvania  which  expressly  author- 
izes the  payment  of  any  election  expense 
by  a  candidate;  but  this  oath  contem- 
plates that  in  the  future  a  law  will  be 
passed  on  this  subject,  such  a  law  as  now 
exists  in  England,  passed  by  the  English 
Parliament,  and  under  which  the  mem- 
bers of  the  House  of  Commons  have  been 
elected  for  many  years.  The  proposition 
to  strike  out  from  this  oath  the  part  in 
which  the  officer  swears  that  he  has  paid 
or  contributed  no  money  to  secure  Lis 
election  or  nomination  is,  in  my  judg- 
ment, a  proposition  to  strike  out,  if  not 
the  most  valuable  part  of  the  oath,  at  least 
one  of  its  most  valuable  features.  The 
time  has  come  in  this  country  when  no 
poor  man  can  be  elected  to  high  office.  It 
is  only  he  whose  coffers  are  stuffed  with 
money  who  can  secure  the  high  places  of 
honor  or  profit. 

Mr.  Bowman.  Will  the  gentleman 
allow  me  to  ask  him  a  question  ? 

Mr.  H.  W.  Palmer.  jSTo,  sir.  I  will 
go  on.  If  the  purpose  of  the  delegates  in 
this  Convention  is  to  allow  this  state  of 
things  to  continue,  and  it  does  continue 
them  in  my  judgment,  the  years  will  not 
be  many  before  there  will  be  no  officers 
to  elect  in  the  Commonwealth  of  Penn- 
sylvania. Upon  the  purity  of  the  ballot- 
box  depends  the  perpetuity  of  our  insti- 
tutions ;  and  what,  I  ask,  so  fouls  the 
fountain  head  as  the  bribery  and  corrup- 
tion of  electors  by  candidates.  The  men 
who  have  money  seek  oliioo,  and  they  go 
to  the  fountain  head,  and  by  corrupting 
the  voter  with  bribes  foul  the  very  origin 
of  free  government.  Again,  I  say,  the 
days  are  numbered,and  the  time  is  nigh  at 
hand,  unless  this  great  rolling,  seething 
tide  of  corruption  is  stemmed,  when  we 
shall  have  no  government  in  which  to 
elect  officers. 

This  oath  may  not  be  the  remedy,  but 
it  will  be  some  little  barrier.  It  may  be- 
come some  small  obstruction  in  the  way, 
and  I  appeal  to  the  lovers  of  the  republic 
here,  to  those  who  desire  to  transmit  to 
their  posterity  the  blessings  of  this  great 
and  glorious  free  government,  to  stand  up 
for  this  provision.  We  put  it  here  three 
times  by  the  vote  of  this  Convention  ;  let 
us  not  strike  it  out  for  the  benefit  of  the 
rich  and  powerful,  but  leave  it  for  the 
benefit  of  multitudes  of  poor  men  whose 


talents  fit  them  to  adorn  and  elevato 
the  places  of  honor  and  profit  in  the 
State. 

The  President.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
will  be  taken. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result  : 

YEAS. 

Messrs.  Armstrong,  Baker,  Biddle, 
Bowman,  Broomall,  Corson,  Darlington, 
Edwards,  Ewing,  Gilpin,  Hanna,  Harvey, 
Horton,  Littleton,  M'Clean,  M'Michael, 
Mann,  Minor,  Newlin,  Patterson,  D.  W., 
Porter,  Pughe,  Purviance,  Samuel  A., 
Reed,  Andrew,  Reynolds,  Ross,  Runk, 
Stanton,  Turrell,Wetherill,  J.  M.,  White, 
Harry,  White,  J.  W.  F.,  Worrell  and 
Walker,  President — 34. 

NAYS. 

Messrs.  Achenbach,  Alricks,  Baer, 
Bail j',  (Perry,)  Bailey,  (Huntingdon,) 
Beebe,  Black,  Charles  A.,  Boyd,  Brod- 
head,  Brown,  Buckalew,  Calvin,  Carter, 
Cassidy,  Church,  Clark,  Cronmiller, 
Curtin,  Dallas,  Davis,  De  France,  Dun- 
ning, Elliott,  Finney,  Fulton,  Funck, 
Gibson,  Guthrie,  Hall,  Hunsicker,  Lan:- 
berton,  Landis,  Lear,  Lilly,  MacConnell, 
M'Culloch,  M'Murray,  Mott,  Palmer,  G. 
W.,  Palmer,  H.  W.,  Patterson,  T.  H.  B., 
Patton,  Purman,  Purviance,  John  N., 
Read,  John  R.,  Rooke,  Smith,  H.  G., 
Smith,  Henry  W.,  Struthers,  Van  Reed, 
Wetherill,  Jno.  Price,  Woodward  and 
Wright— 53. 

So  the  motion  was  not  agreed  to. 

Absent.— Messrs.  Addicks,  Ainey, 
Andrews  Bannan,  Barclay  Bardsley, 
Bartholomew,  Bigler,  Black,  J.  S.,  Bul- 
litt, Campbell,  Carey,  Cochran,  Collins, 
Corbett,  Craig,  Curry,  Cuyler,  Dodd,  El- 
lis, Fell,  Green,  Hay,  Hazzard,  Hemphill, 
Heverin,  Howard,  Kaine,  Knight,  Law- 
rence, Long,  MacVeagh,  M'Camant,  Man- 
tor,  Metzger,  Mitchell,  Niles,  Parsons, 
Russell,  Sharpe,  Simpson,  Smith,  Wm. 
II.,  Stewart,  Temple,  Wherry  and  White, 
David  N.  -46. 

Mr.  D.  W.  Patterson.  I  move  to 
amend  the  first  section  by  striking  out  all 
after  the  third  line  to  the  end  of  the 
twenty-eighth  line  and  inserting  the  oath 
found  on  pages  nine  and  ten  of  the 
pamphlet,  under  the  article  on  the  Legis- 
lature included  in  sections  nine  and  ten. 

The  President.  The  amendment  will 
be  read. 
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The  Clerk.  It  is  proposed  to  insert 
the  following : 

"  '  I  do  solemnly  swear  (or  affirm)  that 
I  will  support  the  Constitution  of  the 
United  States  and  the  Constitution  of  this 
Commonwealth,  and  will  honestly  dis- 
charge the  duties  of  Senator  (or  Repre- 
sentative) according  to  the  best  of  my 
ability;  and  I  do  solemnly  swear  (or  af- 
firm) that  I  have  not  paid  or  contributed 
anything,  or  made  any  promise  in  the 
nature  of  a  bribe,  to  corruptly  influence, 
directly  or  indirectly,  any  vote  at  the 
election  at  which  I  was  chosen  to  fill  the 
said  office  ;  and  I  do  further  solemnly 
swear  (or  affirm)  that  I  have  not  accept- 
ed or  received,  and  I  will  not  accept  or 
receive,  directly  or  indirectly,  any  money 
or  other  valuable  thing  from  any  corpora- 
tion, company  or  person,  for  any  vote  or 
influence  I  may  give  or  withhold  on  any 
hill,  resolution  or  appropriation,  or  for 
any  other  official  act.' 

"  The  foregoing  oath  shall  be  adminis- 
tered by  one  of  the  judges  of  the  Su- 
preme Court,  or  a  president  judge  of  the 
common  pleas  court,  in  the  Hall  of  the 
House  to  which  the  member  is  elected, 
and  the  Secretary  of  State  shall  read  and 
file  the  oath  subscribed  by  such  member. 
Any  member  who  shall  refuse  to  take  said 
oath  shall  forfeit  his  office,  and  every 
member  who  shall  be  convicted  of  having 
sworn  falsely  to,  or  of  having  violated  his 
said  oath,  shall  forfeit  his  office,  and  be 
disqualified  thereafter  from  holding  any 
office  of  profit  or  trust  in  this  State." 

Mr.  BiDDiiE.  I  would  just  call  the  at- 
tention of  the  gentleman  from  Lancaster 
to  the  fact  that  this  applies  in  terms  to 
members  of  the  Legislature,  not  to  other 
officers. 

Mr.  D.  W.  Patterson.  I  have  left  in 
the  upper  part  of  the  existing  article, 
which  makes  it  apply  to  all  State,  county 
and  judicial  officers. 

I  will  merely  state  thai  this  oath  was 
inserted  in  the  article  on  the  Legislature, 
after  a  great  deal  of  discussion  and  by  a 
very  large  vote  on  second  reading.  It  is 
a  reasonable  oath,  one  which  no  man 
need  hesitate  to  take.  While  it  embraces 
everything  that  will  bind  an  honorable 
man,  a  man  of  any  character,  and  pre- 
serve him  pure  and  incorruptible,  it  is 
without  those  stringent  requirements 
which  the  oath  under  consideration  in 
this  article  contains.  It  seems  to  me  that 
if  we  adopt  an  oath  at  all,  wo  ought  to 
substitute  this. 


Mr.  MacConnell.  I  would  remind 
the  gentleman  that  it  applies  only  to 
members  of  the  Legislature ;  look  at  these 
words  : 

"For  any  vote  or  influence  I  may  give 
or  Withhold  on  any  bill,  resolution  or  ap- 
propriation." 

Mr.  W.  D.  Patterson.  It  applies  to 
Senators  and  Representatives  in  the  terms 
of  the  oath,  but  I  leave  in  the  first  three 
lines : 

"Senators,  Representatives  and  all  judi- 
cial, State  and  county  officers  shall,  be- 
fore entering  upon  the  duties  of  their  re- 
spective offices,  take  and  subscribe  the 
following  oath  or  affirmation. 

I  leave  that  portion  of  this  section  in. 

Mr.  J.  M.  Bailey.  I  should  like  to  ask 
the  gentleman  from  Lancaster  how  the 
last  two  lines  of  the  oath  proposed  to  be 
substituted  by  him  would  apply  to  a  pro- 
thonotary,  or  a  sheriff,  or  a  j  udge : 

"And  I  will  not  accej:>t  or  receive,  di- 
rectly or  indirectly,  any  money  or  other 
valuable  thing  from  any  corporation, 
company  or  person,  for  any  vote  or  influ- 
ence I  ilia}'  give  or  withhold  on  any  bill, 
resolution  or  appropriation,  or  for  any 
other  official  act." 

Mr.  I).  W.  Patterson.  It  would  not 
apply  well  to  judicial  officers.  [Laugh- 
ter.] If  it  is  the  voice  of  the  Convention 
to  insert  this,  the  Convention  can  further 
amend  it  to  meet  that  case. 

Mr.  Baek.  Lest  there  be  any  more 
eloquence  spent— and  we  have  had  all  we 
want — I  now  move  the  previous  question. 

The  President.  The  previous  ques- 
tion, if  sustained,  will  apply  to  the  article. 

Mr.  Harry  White.  I  rise  to  a  parlia- 
mentary inquiry.  If  the  previous  ques- 
tion is  persisted  in 

Mr.  H.  W.  Palmer.  Oh,  no,  he  does 
not  insist  upon  it. 

Mr.  Harry  White.    Very  well. 

Mr.  Darlington.  If  the  previous  ques- 
tion should  be  ordered,  will  it  not  cut  off 
all  amendment? 

Mr.  Baer.  I  withdraw  the  call  for  the 
previous  question. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Lancas- 
ter, (Mr.  D.  W.  Patterson.) 

Mr.  H.  W.  .Smith.  I  merely  rise  for 
the  purpose  of  asking  a  little  information. 
This  section  as  it  now  stands  requires  an 
oath  to  be  taken  that  a  candidate  elected 
has  not  used,  directlyorindirectly,  money 
or  other  valuable  thing  to  procure  his 
nomination  or  election.  I  think  certain 
officers  may  be  elected   who  will  find  it 
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impossible  to  take  this  oath.  In  the  dis- 
trict which  I  represent  one  party  is  large- 
ly in  the  majority,  and  yet  I  have  known 
there  candidates  who  were  independent 
and  ran  independent  of  all  parties,  run- 
ning as  volunteers  and  never  had  a  nomi- 
nation, to  be  elected  by  respectable  ma- 
jorities. Now,  how  is  a  candidate  who  is 
elected  as  a  volunteer,  or  who  is  not  nomi- 
nated at  all,  to  take  an  oath  that  he  has 
paid  no  money  to  procure  a  nomination, 
when  he  never  was  nominated  ?  [Laugh- 
ter.] 

Mr.  H.  G.  Smith.  He  could  do  it  easier 
than  anybody  else. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Lancas- 
ter (Mr.  D.  W.  Patterson.) 

The  motion  was  not  agreed  to. 

Mr.  Harry  White.  I  move  that  the 
Convention  go  into  committee  of  the 
whole  for  special  amendment,  by  striking 
out  the  words,  "  except  for  necessary  and 
proper  expenses  expressly  authorized  by 
law,"  in  the  ninth  and  tenth  lines. 

Mr.  President,  a  word  of  explanation. 
1  am  not  at  all  hostile  to  the  oath  as  I  find 
it  in  this  article.  On  the  contrary,  it  oc- 
curs to  me  that  it  is  very  proper  to  adopt 
some  oath  of  this  kind,  some  provision 
which  shall  be  more  particular  and  more 
searching  than  the  ordinary  oath  of  fideli- 
ty in  office.  Doubtless  those  who  have 
been  members  of  the  Legislature  for  any 
length  of  time  have  known  cases  of  in- 
dividuals who  were  elected  as  honest 
men  going  to  Harrisburg  and  there  being 
approached  by  individuals  who  had  par- 
ticular local  interests.  Forinstance,  some 
gentlemen  representing  a  western  con- 
stituency may  be  elected  as  representa- 
tive and  go  to  Harrisburg,  and  find  a  gen- 
tleman of  the  county  of  Chester  or  the 
southern  part  of  the  State  seeking  a  rail- 
road incorporation.  There  are  conflicting 
interests  there;  one  interest  desires  the 
road  to  be  so  constructed  that  the  location 
shall  be  in  a  particular  direction,  and  an- 
other interest  the  other  way.  That  is  an 
entirely  local  matter,  and  individuals 
who  are  entirely  honest  in  regard  to  ap- 
propriations of  public  money  and  the 
passage  of  general  laws  have  been  ap- 
proached from  time  to  time,  doubtless, 
and  felt  justified  in  accepting  $100  from 
Mr.  A.  because  he  wanted  the  road  to  run 
in  a  particular  direction  and  it  did  not  in- 
terfere at  all  with  the  prosperity  of  their 
constituents  or  the  prosperity  of  the  Com- 
monwealth at  large. 


It  has  often  occurred  to  my  mind  that 
if  those  things  do  exist,  as  doubtless  they 
do,  by  some  direct  oath  of  this  kind  by 
which  a  party  is  compelled  to  swear  that 
under  no  circumstances  did  he  receive, 
directly  or  indirectly,  anything  to  influ- 
ence his  vote,  the  conscience  of  the  man 
would  make  him  hesitate  to  refuse  this 
act  of  corruption,  and  would  be  strong 
against  other  attempts.  Instances  of  that 
kind  may  seem  to  justify  a  man  and  make 
wise  this  particular  oath  which  we  pro- 
pose to  adopt.  I  do  not  object  to  it,  but  I 
do  object  to  this  expression,  this  saving 
clause,  "except  for  necessary  and  proper 
expenses  expressly  authorized  by  law." 
It  occurs  to  me  that  that  is  inconsistent 
with  the  antecedent  part  of  the  sentence, 
which  requires  the  candidate  to  swear 
"that  I  have  not  paid  or  contributed,  or 
promised  to  pay  or  contribute,  either  di- 
rectly or  indirectly,  any  money  or  other 
valuable  thing  to  procure  my  nomination 
or  election."  That  is  an  explicit  declara- 
tion. I  would  stop  there.  I  can  conceive 
how  "  necessary  and  proper  expenses" 
can  be  used  for  corrupt  purposes,  and  can 
bo  so  distributed  and  so  made  as  to  influ- 
ence a  particular  paper  or  a  particular  in- 
dividual to  favor  the  party  from  whom 
the  money  is  received. 

Then,  again,  we  have  no  law  on  this 
subject  other  than  the  common  law  which 
regulates  contracts  between  parties.  I 
may  be  met  by  the  argument  that  it  will 
necessitate  the  passage  by  the  Legislature 
of  some  law  recognizing  and  defining 
what  are  necessary  expenses.  That  may 
or  may  not  be  so.  I  would  not  leave  this 
open  to  the  uncertainty  of  the  future.  I 
would  make  those  requisites  in  the  oath 
which  reach  certain  evils  of  which  we  are 
aware,  and  I  would  stop  there  and  go  no 
further. 

Mr.  J.  W.  F.  White.  I  cannot  vote  for 
the  motion  of  the  delegate  from  Indiana. 
It  seems  to  me  it  would  make  the  section 
worse  than  it  is  now,  and  in  my  judg- 
ment, it  is  now  about  as  bad  as  it  can  well 
be.  I  suggest  to  the  delegate  from  Indi- 
ana that  he  simply  strike  out  the  words 
"expressly  authorized  bylaw,"  and  then 
the  clause  will  read:  "That  I  have  not 
paid  or  contributed,  or  promised  to  pajror 
contribute,  either  directly  or  indirectly, 
any  money  or  other  valuable  thing  to  pro- 
cure my  nomination  or  election  (or  ap- 
pointment) except  for  necessary  and  pro- 
per expenses." 

Mr.  Harry  White.    Very  well ;  if  the 
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delegate  will  allow  me  I  will  modify  my 
amendment  accordingly. 

Mr.  J.  W.  F.  White.  Then  I  shall  vote 
for  the  amendment  as  it  now  stands. 

We  may  as  well  look  at  this  question  as 
sensible,  rational  men,  men  of  common 
sense.  As  the  oath  stands  now  no  honest 
man  in  the  State  of  Pennsylvania  could 
take  it  or  accept  office.  The  section  is  not 
intended  to  prohibit  the  corrupt  use  of 
money;  but  no  candidate  is  to  use  any 
money  whatever  for  necessary  and  pro- 
per expenses  in  his  nomination  or  election 
unless  those  expenses  be  expressly  au- 
thorized by  law. 

Mr.  J.  M.  Bailey.  I  should  like  to  ask 
the  gentleman  who  would  decide  what 
expenses  are  necessary  and  proper? 

Mr.  J.  W.  F.  White.  That  must  rest 
in  the  conscience  of  the  candidate  him- 
self. If  you  let  this  section  stand  as  it  is 
nftw  no  honest  man,  I  repeat,  can  accept 
office  or  take  that  oath. 

Mr.  II.  W.  Palmer.    Why? 

Mr.  J.  W.  F.  White.  Just  because  no 
man  can  be  elected  to  any  office  whatever 
in  this  State  who  is  not  at  some  expense 
connected  with  it.  I  venture  to  say  that 
not  a  delegate  on  this  floor  was  elected  to 
this  Constitutional  Convention  without 
paying  something  for  expenses.  No  offi- 
cer, from  Governor  of  the  State  down  to 
the  lowest  county,  township  or  borough 
officer  in  the  State  of  Pennsylvania,  is 
elected  without  having  to  pay  something, 
and  very  properly,  to  meet  the  ordinary, 
necessary  expenses  of  an  election.  Your 
section  strikes  at  that.  Dishonest  man 
will  evade  such  a  section  if  3^011  have  it 
in  your  Constitution.  They  are  the  very 
men  who  will  get  around  the  section  in 
some  way,  but  the  truly  conscientious 
man  would  not  take  that  oath  and  would 
not  accept  office. 

There  are  various  expenses  connected 
witli  elections  that  are  not  provided  for 
by  law.  They  must  be  met  in  some  way. 
Under  this  section  a  candidate  would  not 
Ik;  allowed  even  to  print  his  own  tickets 
and  distribute  them  at  the  election  polls 
unless  there  was  an  express  law  authoriz- 
ing that  to  be  done.  And  if  you  have  to 
refer  it  to  the  Legislature  to  say  what  ex- 
penses ;l  candidate  shall  pay,  what  pro- 
tection have  you?  They  may  pass  a  law 
that  will  suit  some  localities;  it  will  not 
suit  others.  It  would  be  utterly  impossi- 
ble for  the  Legislature  to  frame  a  general 
law  defining  what  would  be  necessary 
and  proper  expenses  for  a  candidate  to 
pay,   either  far    his    nomination    or    his 


election.  I  say  you  must  trust  it  to  the 
conscience  of  the  man  himself.  I  am 
willing  to  vote  for  the  section  if  you  strike 
out  those  words,  as  the  motion  now 
stands,  and  let  the  officer  swear  that  he 
has  contributed  nothing  except  for  neces- 
sary and  proper  expenses.  That  oath 
honest,  upright  men  can  take.  It  will 
bind  such  men,  and  it  will  do  good.  A 
rascal  or  a  scoundrel,  you  may  say,  will 
swear  falsely ;  he  will  take  that  oath  with 
mental  reservations  and  qualifications, 
and  he  would  take  this  oath,  and  spend 
money  disregarding  the  oath.  I  say  that 
this  section,  as  we  have  it  before  us, 
would  only  enable  bad  men  to  get  into 
office,  and  be  a  most  terrible  stumbling 
block  in  the  way  of  honest,  conscientious 
upright  men  holding  office  in  this  State. 
I  therefore  shall  vote  for  this  amendment 
as  it  now  stands,  and  hope  it  will  be  car- 
ried. 

Mr.  Armstrong.  I  desire  to  add  but 
a  word  which  I  could  not  express  when 
this  question  was  before  the  Convention 
a  moment  ago.  The  iron-clad  rule  which 
forbids  that  a  man  shall  answer  an  argu- 
ment which  is  thrust  upon  the  House  is 
doing  an  immense  amount  of  harm  in 
this  Convention,  I  believe  ;  but  I  am  not 
complaining  of  the  rule.  I  pi-opose  to  ad- 
here to  it  as  long  as  it  is  the  rule  of  the 
Convention. 

Now,  look  at  this  section  for  a  moment. 
I  trust  somebody  will  move  to  reconsider 
the  vote  that  was  taken.  "  Except  for 
necessary  and  proper  expenses  expressly 
authorized  by  law."  The  moment  neces- 
sary expenses  are  authorized  by  law,  it 
becomes  a  part  of  the  election  law  neces- 
sarily, and  is  then  fully  and  completely 
covered  by  this  next  phrase  :  "  I  have 
not  knowingly  violated  any  election  law 
of  this  Commonwealth,"  and  the  whole 
previous  clause  becomes  unnecessary,  for 
it  is  inoperative  until  the  law  is  passed, 
and  when  it  is  passed  it  becomes  a  part  of 
the  election  law  and  is  within  the  whole 
scope  and  letter,  as  well  as  meaning  of 
the  oath. 

But,  again,  I  fully  agree  with  the  gen- 
tleman from  Allegheny  (Mr.  J.  W.  F. 
White)  on  this  question.  I  believo  that 
this  thing  of  spreading  nets  around  hon- 
est men  is  the  very  way  to  fill  the  Legis- 
lature with  dishonest  men.  We  know  of 
some  striking  instances,  and  we  can  lay 
our  hands  upon  them,  and  if  it  were 
necessary  could  mention  names  where 
nominations  have  been  openly  purchased; 
but  have    they  been   purchased   by  the 
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candidate  or  by  the  person  who  wanted 
to  use  the  candidate  ?  Mr.  A  wants  a 
particular  measure  passed  in  the  Legisla- 
ture. He  looks  around  to  see  whether  Mr. 
B,  or  C  or  D,  will  suit  his  purpose,  and  Mr. 
B,  C  or  D  stands  perfectly  silent  and  does 
nothing,  whilst  Mr.  A  may  pay  hundreds 
of  dollars  for  the  purpose  of  getting  that 
man  into  the  Legislature. 

The  methods  of  evasion  are  so  many, 
so  complete  and  so  universal,  that  I  do 
not  believe  an  oath  of  this  kind  will  in 
any  degree  protect  the  integrity  of  the 
Legislature.  If  it  comes  down  to  an  oath 
requiring  fidelity  in  the  officer  himself, 
and  swearing  him  to  fidelity  with  particu- 
larity, as  is  expressed  in  this  oath,  I  find 
no  objection  to  it ;  but  I  do  most  earnestly 
believe  that  that  part  of  this  section 
which  undertakes  to  sajr  that  a  man  shall 
not  pay  anything  for  a  nomination  is  not 
only  useless  because  so  easily  and  so  cer- 
tainly evaded,  but  because  all  that  is 
valuable  in  it  is  fully  covered  by  the 
clause  which  requires  the  person  to  swear 
that  he  has  not  violated  any  election  law 
of  this  Commonwealth,  for  the  moment 
the  provision  is  made  efficient  by  a  law 
defining  what  are  necessary  and  proper 
expenses,  that  moment  it  becomes  an 
election  law  and  is  then  within  the  full 
letter  and  scope  of  this  provision. 

Mr.  H.  W.  Palmer.  As  I  understand 
it,  the  motion  now  is  to  strike  out  the 
words,  "expressly  authorized  by  law." 

The  President.    Yes,  sir. 

Mr.  H.  W.  Palmer.  Mr.  President  :  I 
am  quite  familiar  with  the  methods  that 
prevail  in  deliberative  bodies  of  so  amend- 
ing a  proposition  as  to  kill  it ;  in  other 
words,  of  amending  it  to  death.  Such  an 
amendment  I  apprehend  this  one  to  be, 
and  therefore  suppose  the  friends  of  this 
oath  will  not  vote  for  the  amendment.  If 
the  question  was  left  open  for  each  can- 
didate to  decide  for  himself  what  would 
be  proper  and  necessary  election  ex- 
penses or  what  it  would  be  proper 
and  necessary  for  him  to  pay  for  his 
nomination,  then  this  provision  would  be 
useless  and  might  as  well  be  omitted  alto- 
gether. When  a  candidate  goes  in  to  his 
convention  and  finds  that  he  lacks  two 
delegates  of  a  nomination,  the  proper  and 
necessary  amount  of  expense  for  him  to 
pay  is  what  those  two  delegates  cost.  If 
the  market  price  is  ten  dollars,  ten  dol- 
lars is  the  proper  amount.  If  it  is  one 
thousand  dollars,  which  amount  has  been 
paid  in  the  past  and  will  be  paid  in  the  fu- 
ture unless  some  such  provision  as  this  be 


adopted,  then  one  thousand  dollars  will 
be  the  proper  and  necessary  expenses.  So 
it  is  utterly  idle  .to  strike  out  these  words 
and  retain  this  provision. 

We  are  told  by  the  gentleman  from 
Lycoming,  (Mr.  Armstrong,)  and  certain- 
ly 1  have  a  great  respect  for  his  interpre- 
tation of  any  law,  that  whenever  an  act  of 
Assembly  on  thissubject  is  passed,  it  will 
then  become  a  part  of  the  election  law, 
and  that  if  not  complied  with  the  subse- 
quent portion  of  the  oath  cannot  be  taken 
by  any  officer.  Does  he  suppose  the  Leg- 
islature will  ever  pass  an  act  requiring  a 
candidate  to  spend  any  particular  amount 
of  money  ?  Does  he  argue  here  that  it 
will  be  required  by  law  that  a  candidate 
for  the  Assembly,  for  instance,  shall  ex- 
pend a  certain  sum  to  get  his  office,  and  if 
he  does  not  disburse  the  money  that  he 
cannot  take  the  oath  ? 

Mr.  Armstrong.  I  will  inquire  of  the 
gentleman  if  he  thinks  that  would  be  an 
interpretation  of  the  clause  :  "I  have  not 
knowingly  violated  any  election  law?" 
The  violation  of  the  law  may  be  as  well  a 
violation  of  what  it  commands  as  what  it 
forbids. 

Mr.  H.  W.  Palmer.  I  do  not  appre- 
hend that  the  Legislature  will  ever  pass 
any  such  act.  I  suppose  when  the  act 
contemplated  in  this  section  is  passed,  it 
will  permit  a  certain  sum  of  money  to  be 
expended  by  candidates  for  proper  and 
necessary  expenses,  if  they  choose  to  ex- 
pend it.  If  they  do  not  choose  to  expend 
it,  and  if  the  expenditures  are  optional,  I 
suppose  they  can  take  the  residue  of  this 
oath  without  violating  conscience. 

Mr.  Armstrong.  I  inquire  whether 
such  a  law  would  not  be  a  part  of  the 
election  law  ? 

Mr.  H.  W.  Palmer.  It  undoubtedly 
would,  and  if  a  candidate  spent  the  five 
hundred  dollars,  he  could  take  the  oath, 
and  if  he  did  not  spend  the  five  hundred 
dollars  he  could  take  the  oath.  He  would 
not  violate  any  election  law  either  in 
spending  or  not  spending.  I  do  not  ap- 
prehend that  the  Legislature  would  put 
upon  candidates  the  necessity  of  spend- 
ing any  particular  amount  of  money.  On 
the  contrary,  some  amount  would  be  fixed 
to  cover  the  proper  and  necessary  ex- 
penses, such  as  printing  and  distributing 
the  tickets  in  the  townships,  procuring 
teams  to  bring  voters  to  the  polls,  travel- 
ing expenses  and  such  other  proper  and 
necessary  expenses  as  a  candidate  is  ex- 
pected to  incur;  but  a  sum  of  money 
will    be  designated  by  the   Legislature 
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which  he  may  expend  or  not,  just  as  he 
sees  fit. 

Now,  as  to  the  rest  of  his  argument, 
that  some  man  may  evade  the  law,  and 
that  a  law  should  not  be  passed  because 
some  rogue  will  get  around  it,  seems  to 
me  about  the  last  and  poorest  reason  that 
can  possibly  be  urged  against  its  passage. 
Suppose  we  were  prohibiting  theft  or  ar- 
son or  burglary  by  a  stringent  statute, 
and  some  gentleman,  like  the  gentleman 
from  Lycoming  or  the  gentleman  from 
Allegheny,  should  rise  in  his  place  and 
say,  "Oh,  do  not  pass  this ;  this  would  be  a 
bridle  upon  honest  men  ;  do  not  pass  this 
because  some  rogue  or  other  in  the  Com- 
monwealth of  Pennsylvania,  some  lime 
or  other,  will  steal,  or  will  set  fire  to  a 
building,  or  will  kill  a  man,"  what  would 
any  assemblage  of  intelligent  legislators 
think  of  a  proposition  of  that  sort? 

This  is,  in  some  sense,  a  penal  act.  It 
is  a  prohibition  on  the  crimes  of  bribery 
and  corruption.  It  is  an  attempt  to  take 
away  the  occupation  of  a  set  of  men  in 
this  Commonwealth  who  make  politics  a 
business  and  who  live  from  year  to  year 
upon  the  money  that  they  filch  from  can- 
didates for  office— black-mailers  who  levy 
their  tribute  on  every  man  who  runs  for 
an  office.  The  purpose  of  this  oath  is  to 
break  up  their  business  and  punish  their 
oorruptors. 

But  we  are  told  by  the  gentleman  who 
oppose  it  that  some  rogue  will  get  around 
it,  and  therefore,  it  ouj;iit  not  to  be  pass- 
ed. Mr.  President,  I  have  only  one  an- 
swer to  make  to  that  argument ,  when  the 
gentleman  from  Lycoming,  (Mr.  Arm- 
strong,) whose  ability  we  know,  and  the 
gentleman  from  Allegheny,  (Mr.  J.  W.  F. 
White,)  whose  talents  we  respect  can 
find  no  better  reason  than  that  for  oppo- 
sition to  a  wholesome  provision,  it  argues 
a  pitiful  lack  of  better  arguments,  pain- 
ful to  contemplate  in  the  ease  of  gentle- 
men so  distinguished. 

Mr.  Mann.  Mr.  President:  The  gen- 
tleman from  Luzerne,  with  all  his  ability 
has  failed  to  break  the  force  of  the  point 
raised  by  the  gentleman  from  Lycoming, 
that  this  part  of  the  oath  which  says  "I 
have  not  knowingly  violated  any  election 
law"  will  include  all  that  is  in  that  law. 
[f  the  law  provides  that  but  one  hundred 
dollars  will  be  expended  in  the  nomina- 
tion and  cloction,  and  he  spends  two 
hundred  dollars,  does  he  not  violate  the 
law?  Clearly  the  point  of  the  gentleman 
from  Lycoming  is  unanswerable,  that  it 
will    cover  all    that   is   in    the    law,  and 


therefore  it  will  cover  a  great  deal  more 
than  this  oath  does. 

Mr.  J.  M.  Bailey.  Will  the  gentleman 
allow  me  to  ask  him  a  question  on  that 
point  ? 

Mr.  Mann.  No.  I  have  always  been 
shut  down  upon  the  very  moment  my 
time  was  up,  and  it  always  seemed  to  be 
gone  before  I  have  spoken  any  thing  like 
ten  minutes.     [Laughter.] 

Mr.  President,  in  addition  to  the  argu- 
ment of  the  gentleman  from  Allegheny, 
that  rogues  may  evade  this  law,  I  say 
that  every  rogue  in  the  Commonwealth 
can  evade  it  with  ease,  and  that  a  law 
which  a  rogue  can  easily  evade  should 
never  go  upon  the  statute  book,  much  less 
go  into  the  Constitution.  This  section  re- 
quires the  candidate  to  swear  that  he  has 
not  paid  any  money  for  a  nominaiion  or 
election.  How  very  easy  it  will  bo  for 
his  friends  or  for  a  friend  to  pay  it  for 
him  !  Why,  sir,  a  rogue  can  drive  a  four- 
horse  coach  through  this  oath  and  never 
flinch  from  it ;  and  that  shows  the  folly 
of  trying  to  make  men  honest  by  oaths. 
Th?t  was  a  folly  that  was  introduced  in 
this  Convention  by  a  most  distinguished 
gentleman,  I  grant,  and  it  seems  now  to 
have  been  taken  up  by  the  gentleman 
from  Luzerne.  It  is  as  clear  a  folly  as 
ever  was  broached  in  any  legislative  as- 
sembly. The  British  Parliament  did  not 
undertake  to  purge  itself  by  oaths,  but  it 
undertook  to  purge  itself  by  the  enact- 
ment of  penal  laws.  If  it  should  be  a 
penal  offence  in  Pennsylvania  to  pay 
money  for  a  nomination,  say  so,  and  pun- 
ish all  persons  who  pay  money — not  the 
candidates,  because  they  are  a  very  small 
number — but  punish  every  man  who  of- 
fers money  for  a  nomination,  and  then 
there  will  be  some  sense  in  the  act  of  As- 
sembly. But  this  attempt  to  purge  by  an 
oath  the  candidate  will  be  as  futile  as  to 
say  that  the  north  wind  shall  never  blow 
in  the  winter  time.  There  is  no  strength 
in  this  oath  whatever,  and  it  is,  as  has 
been  said  here,  a  bar,  a  stumbling  block 
to  honest  men,  and  it  will  be  of  no  par- 
ticle of  terror  to  evil  men.  In  all  history 
you  cannot  find  a  record  of  purifying  men 
by  oaths.  It  comes  from  penal  enact- 
ments that  fall  upon  the  guilty  parties. 
It  is  the  business  of  this  Convention  to 
frame  such  provisions  as  shall  in  the  first 
place  take  away  from  candidates  the 
temptation  to  commit  crime,  and  to  pun- 
ish men  who  do  commit  crime  by  the 
most  severe  penalties  you  can  impose. 
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I  concede  that  this  question  of  paying  him  oft'.  It  would  be  a  very  good  way  to 
money  for  nominations  and  to  .influence  get  rid  of  all  such  kind  of  seedy  seoun- 
elections  has  come  to  be  a  serious  evil,  drels  who  live  and  make  a  living  actually 
and  it  ought  to  be  corrected.  What  I  ob-  by  selling  their  political  influence  to 
ject  to  in  this  section  is  that  it  will  do  every  man  that  is  a  candidate.  They  sell 
nothing  of  the  kind.  It  is  a  mere  straw,  it  every  day,  and  when  they  get  out  they 
It  will  accomplish  nothing,  but  be  a  go  back  and  sell  it  to  the  same  man  over 
stumbling  block  to  such  honest  men  as    again. 

shall  continue  to  be  nominated.  There  Then  the  delegate  from  Potter  did  not 
are  not  too  many  of  them,  and  it  certainly  read  this  section  aright.  It  is  stronger 
is  unwise  to  attempt  to  decrease  their  than  he  thought  it  was.  He  says  that  a 
number.  man  cannot  do  it  himself;   but  he  might 

Now,  to  come  back  to  the  point  raised  do  it  by  his  friends;  that  is,  he  could 
by  the  gentleman  from  Lycoming,  let  spend  money  they  contributed ;  but  this 
any  man  answer,  if  he  can,* if  there  is  a  section  says  he  shall  not  doit  "either  di- 
law  passed  and  a  man  is  obliged  to  swear  rectly  or  indirectly."  Then  if  the  candi- 
that  he  has  not  knowingly  violated  that  date  cannot  do  it  himself  he  cannot  do  it 
law,  have  you  not  got  all  that  you  can  get  ?  indirectly  by  anybody  else  ;  so  that  is  an 
Answer  it,  any  man  who  can.  I  say  that  answer  to  all  that  part  of  the  argument  of 
it  is  unanswerable,  that  it  will   include    the  delegate  from  Potter. 


everything  in  the  law,  and  therefore  these 
words  are  idle,  as  they  are  offensive. 

Mr.  IIowtarix    Mr.  President :  I  rather 
like  this  section.     I  do  not  know  how  it 


Mr.  President,  this  is  a  good  section. 
There  is  no  doubt  that  one  of  the  very 
worst  corruptions  in  American  politics  is 
the  fact  that  a  man  knows  before  he  con- 


may  be  in  the  rural  districts,  but  it  is  sents  to  be  a  candidate  for  office,  especial- 
very  troublesome  sometimes  to  be  a  can-  ly  in  any  of  the  large  cities,  that  he  must 
didate  in  a  large  city.  I  know  how  it  is  begin  by  spending  money,  and  a  man 
myself.  After  contributing  nearly  twice  that  will  not  do  that,  who  will  not  com- 
as much  as  the  office  was  worth,  I  have  mence  by  corrupting  his  fellow-citizens, 
jumped  out  of  my  back  window  many  a  is  really  practically  excluded  from  office 
time  to  get  rid  of  committees  and  single  i"  the  large  cities.  Therefore  it  seems  to 
individuals    and    companies    that  I  saw    he  a  matter  absolutely  necessary  if  you 

mean  that  hereafter  a  man  can  be  a  can- 
didate without  being  dogged  to  death  to 
start  with,  or  that  he  voluntarily  must 
come  into  the  market  and  buy  his  way 
through  as  candidates  have  been  doing 


coming  in. 

Mr.  Ewing.  How  high  was  that  win- 
dow?    [Laughter.] 

Mr.  Howard.  Just  about  high  enough 
to  make  a  jump,  so  as  to  get  rid  of  them, 


and  then  I  was  compelled  to  contribute   and  wiU  do  in  tne  future  unless  Protected 

by  some  such  provision  as  this.     We  can- 
not of  course  reach  the  higher  officers  of 


more  than  enough  t<^  have  papered  my 
office,  front  room  and  back  room,  in  buy- 
ing tickets  and  all  sorts  of  things,  because  the  government ;  but  wo  understand  that 
I  was  a  candidate  for  office.  This  is  lev-  Places  in  the  Senate  of  the  United  States 
ied  upon  vou  when  you  are  a  candidate.  are  being  sold  regularly  every  year,  and 
As  the  delegate  from  Luzerne  says,  you  that  body  is  onl>'  reached  now  by  bargain 
are  black-mailed  from  the  time  your  and  sale>  with  rare  exceptions,  perhaps, 
name  is  even  mentioned.  There  is  a  kind  but  when  we  know  lllIS  Sreat  evil>  :t 
of  seedv  gentleman,  threadbare,  who  seems  to  me  that  we  ought  to  adopt  some 
prowls  around  everv  ward  of  the  large  provision  like  this  to  protect  candidates 
cities-I  presume  they  are  not  up  in  Pot-  in  the  future,  if  for  no  other  purpose. 
tor  where  my  friend  (Mr.  Mann)  resides  Mr.  MacCosskll.  Mr.  President :  I 
—and  the  moment  a  man's  name  is  men-  am  not  going  to  make  a  speech  on  this 
tioiied  for  office  he  is  about  to  sell  the  in-  question.  I  rise  to  appeal  to  gentlemen 
lluence  of  himself  and  his  friends.  If  we  to  let  us  vote.  The  miserable  matter  of 
had  such  a  provision  as  this,  we  could  ask  this  oath  was  discussed  in  committee  of 
him,  "My  dear  sir,  have  you  read  the  the  whole  for  a  day  or  two,  discussed 
Constitution?  Do  you  know  the  tremen-  again  on  second  reading  I  do  not  know 
dous  peril  in  which  you  would  put  me,  if  how  many  days,  and  now  we  are  just  go- 
I  should  happen  to  "be  successful  in  this  ing  over  the  same  thing.  There  has  not 
matter,  or  anybody  should  call  upon  me,  been  an  idea  uttered  here  to-day  that  was 
or  I  should  have  to  swear  in  regard  to  not  uttered  in  both  those  discussions.  I 
this  matter  ?"    You  see  you  could  bluff   do  appeal  to-  gentlemen  to  stop  talking 
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and  let  us  vote.  ["Question."  "Ques- 
tion.''] 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Indiana 
to  go  into  committee  of  the  whole  to  make 
the  amendment  which  has  been  indi- 
cated. 

Mr.  Harry  White.  I  call  for  the  yeas 
and  nays  on  1113'  motion. 

Mr.  I).  N.  White.    I  second  the  call. 

The  President.  The  Clerk  will  call 
the  yeas  and  nays. 

Mr.  T.  H.  B.  Patterson.  I  ask  what 
is  the  vote  being  taken  on  ? 

The  President.  On  going  into  com- 
mittee of  the  whole  to  strike  out  the 
words  "as  expressly  authorized  by  law." 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follow  : 

YEAS. 

Messrs.  Ainey,  Alricks,  Armstrong,  Ba- 
ker, Biddle,  Black,  Charles  A.,  Bowman, 
Broomall,  Corson,  De  France,  Dunning, 
Edwards,  Ewing,  Hall,  Hauna,  Horton, 
Knight,  Eamberton,  Lear,  M'Clean, 
Mann,  Minor,  Newlin,  Pughe,  Purviance, 
John  N.,  Purviance,  Sam'l  A.,  Reed, 
Andrew,  Reynolds,  Ross,  Smith,  Henry 
W.,  Stanton,  Struthers,  Turrell,  Wether- 
ill,  J.  M.,  White,  David  N.,  White  , Harry, 
White,  J.  W.  F.  and  Walker,  President 
—38. 

NAYS. 

Messrs.  Achenbach,  Baer,  Baily,  (Per- 
ry,) Bailey,  (Huntingdon,)  Beebe,  Boyd, 
Brodhead,  Brown,  Buckalew,  Calvin, 
Carter,  Clark,  Cochran,  Curtin,  Darling- 
ton, Elliott,  Fulton,  Funck,  Gibson,  Gil- 
pin, Guthrie,  Hay,  Howard,  Landis, 
Lilly,  MacConnell,MacVeagh,  M'Culloch, 
M'Murray,  Mott,  Palmer,  G.  W.,  Palmer, 
H.  W.,  Patterson,  D.  W.,  Patterson,  T.  H. 
B.,  Patton,  Purman,  Read,  John  R., 
Runk,  Russell,  Smith,  H.  G.,  Wetherill, 
John  Price,  Woodward  and  Wright— 43. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Andrews, 
Bannan,  Barclay,  Bardsley,  Bartholo- 
mew, Bigler,  Black,  J.  S.,  Bullitt,  Camp- 
bell, Carey,  Cassidy,  Church,  Collins, 
Corbett,  Craig,  Cronmiller,  Curry,  Cuyler, 
Dallas,  Davis,  I  (odd,  Ellis,  Fell,  Finney, 
Green,  Harvey,  Hazzard,  Hemphill,  Hev- 
erin,  Hunsicker,  Kaine,  Lawrence,  Lit- 
tleton, Long,  M'Camant,  M'Michael,  Man- 
tor,  Metzger,  Mitchell,  Niles,  Parsons, 
Porter,  Rooke,  Sharpe,  Simpson,  Smith, 
Win.  II.,  Stewart,  Temple,  Van  Reed, 
Whcrrv  and  Worrell— 52. 


The  President.  The  question  recurs 
on  the  passage  of  the  article. 

Mr.  J.  W.  F.  White.  On  that  I  call 
for  the  yeas  and  nays. 

Mr.  Newein.     I  second  the  call. 

Mr.  MacYeagh.  Is  it  desirable  to  have 
the  roll  called  on  that  ?  There  is  nothing 
in  it  but  the  oath  which  we  have  already 
voted  on. 

The  President.  The  Clerk  will  pro- 
ceed with  the  call. 

The  yeas  and  nays  were  taken  with 
the  following  result : 

YEAS. 

Messrs.  Achenbach,  Ainey,  Alricks, 
Armstrong,  Baer,  Baily,  (Perry,)  Bailey, 
(Huntingdon,)  Bartholomew,  Beebe, 
Black,  Charles  A.,  Boyd,  Brodhead, 
Brown,  Buckalew,  Calvin,  Carey,  Church, 
Clark,  Cochran,  Curtin,  Davis,  De  France, 
Elliott,  Finney,  Funck,  Gibson,  Guthrie, 
Hall,  Hay,  Howard,  Hunsicker,  Lam- 
berton,  Landis,  Lear,  Lilly,  MacConnell, 
MacVeagh,  M'Culloch,  M'Murray,  Mott, 
Newlin,  Palmer,  G.  W.,  Palmer,  H.  W., 
Patterson,  T.  H.  B.,  Patton,  Purman,  Pur- 
viance, John  X.,  Purviance,  Samuel  A., 
Read,  John  R.,  Reed,  Andrew,  Runk, 
Russell,  Smith,  H.  G.,  Smith,  Henry  W., 
Turrell,  Wetherill,  John  Price,  Wood- 
ward and  Wright — 5S. 

N  A  Y  S  . 

Messrs.  Baker,  Biddle,  Bowman, 
Broomall,  Corson,  Darlington,  Dunning, 
Edwards,  Ewing,  Fulton,  Gilpin,  Hanna, 
Horton,  Knight,  M'Clean,  Mann,  Minor, 
Patterson,  D.  W.,  Pughe,  Reynolds,  Ross, 
Stanton,  Struthers,  White,  David  N., 
White,  Harry,  White,  J.  W.  F.  and 
Walker,  President — 27. 

So  the  article  was  passed. 

Absent. — Messrs.  Addicks,  Andrews, 
Bannan,  Barclay,  Bardsley,  Bigler, 
Black,  J.  S.,  Bullitt,  Campbell,  Carter, 
Cassidy,  Collins,  Corbett,  Craig,  Cron- 
miller, Curry,  Cuyler,  Dallas,  Dodd, 
Ellis,  Fell,  Green,  Harvey,  Hazzard, 
Hemphill,  Heverin,  Kaine,  Lawrence, 
Littleton,  Long,  M'Camant,  M'Michael, 
Mantor,  Metzger,  Mitchell,  Niles,  Parsons, 
Porter,  Rooke,  Sharpe,  Simpson,  Smith, 
Wm.  IT.,  Stewart,  Temple,  Van  Reed, 
Wetherill,  J.  M.,  Wherry  and  Worrell 
—48. 

Mr.  Bi'ckaeew.  I  ask  unanimous  con- 
sent of  tho  Convention  to  make  a  verbal 
correction  in  the  article  just  passed.  In 
the  twenty-sixth  line  I  desire  the  lan- 
guage to  read  after  the  words  "  Supreme 
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Court,"  "or  of  a  court  of  common  pleas." 
I  think  those  words  must  have  dropped 
out. 

Unanimous  consent  was  given  and  the 
correction  was  made. 

THE   MILITIA. 

Mr.  S.  A.  Purviance.  I  move  that  the 
( invention  now  consider  the  report  of  the 
Committee  on  Revision  and  Adjustment 
on  article  number  eleven,  on  the  militia. 

The  motion  was  agreed  to. 

Mr.  S.  Purviance.  I  move  that  the 
<  'onvention  agree  to  the  report  of  the  Com- 
mittee on  Revision  and  Adjustment,  and 
transcribe  the  article  for  a  third  reading. 

The  motion  was  agreed  to. 

The  President.  The  article  will  now 
be  read  the  third  time. 

The  Clerk  read  as  follows  : 

ARTICLE  XL 


Section  1.  The  freemen  of  this  Com- 
monwealth shall  be  armed,  organized  and 
disciplined  in  such  manner  as  may  be  di- 
rected by  law,  and  the  Legislature  shall 
provide  for  maintaining  the  militia  by 
appropriation  from  the  Treasury  of  the 
Commonwealth  ;  but  the  Legislature  may 
exempt  from  military  service  those  per- 
sons having  concientious  scruples  against 
bearing  arms. 

Mr.  Boyd.  I  move  to  go  into  commit- 
tee of  the  whole  for  the  purpose  of  amend- 
ing the  article,  by  striking  out  all  after 
the  word  "Commonwealth"  where  it  oc- 
curs the  second  time. 

The  President.  The  Clerk  will  read 
the  part  proposed  to  be  stricken  out. 

The  Clerk  read  as  follows  : 

"But  the  Legislature  may  exempt  from 
military  service  those  persons  having 
conscientious  scruples  against  bearing 
arms." 

Mr.  Boyd.  I  do  not  propose  to  make 
any  remarks  on  this  motion  ;  but  I  call 
for  the  yeas  and  nays. 

Mr.  Church.    I  second  the  call. 

The  yeas  and  nays  were  taken  and  were 
as  follow,  viz: 

YEAS. 

Messrs.  Boj-d,  Church,  Edwards,  Hun- 
sicker,  M'Clean,  M'Murray,  Reynolds 
and  Wetherill,  J.  M.— 8. 

NAYS. 

Messrs.  Achenbach,  Al  ricks,  Armstrong, 
Baer,  Baily,    (Periy,)  Bailey,  (Hunting- 


don,) Baker,  Beebe,  Riddle,  Black,  Ch«s. 
A.,  Bowman,  Brodhead,  Broomall,  Brown, 
Buckalew,  Calvin,  Carter,  Clark,  Coch- 
ran, Corson,  Curtin,  Darlington,  Davis, 
Do  France,  Elliott,  Ewing,  Finney,  Ful- 
ton, Funck,  Gibson,  Gilpin,  Guthrie,  Hall, 
Hay,  Horton,  Howard,  Knight,  Lamber- 
ton,  Landis,  Lear,  Lilly,  MacConnell, 
MacVeagh,  M'Culloch,  Mann,  Minor, 
Mott,  Newlin,  Palmer,  G.  W.,  Palmer,  H. 
W.,  Patterson,  T.  H.  B.,  Patton,  Purman, 
Purviance,  John  N.,  Purviance,  Samuel 
A.,  Read,  John  R.,  Reed,  Andrew,  Ross, 
Runk,  Russell,  Smith,  H.  G.,  Smith, 
Henry  W.,  Stanton,  Struthers,  Turrell, 
Wetherill,  John  Price,  White,  David  N., 
White,  Harry,  White,  J.  W.  F.,  Wood- 
ward and  Walker,  President — 71. 
So  the  motion  was  not  agreed  to. 
Arsent. — Messrs.  Addieks,  Ainey,  An- 
drews, Bannan,  Barclay,  Bardsley,  Bar- 
tholomew, Bigler,  Black,  J.  S.,  Buliit, 
Campbell,  Carey,  Cassidy,  Collins,  Cor- 
bett,  Craig,  Cronmiller,  Curry,  Cuyler, 
Dallas,  Dodd.  Dunning,  Ellis,  Fell, 
Green,  Hanna,  Harvey,  Hazzard,  Hemp- 
hill, Heverin,  Kaine,  Lawrence,  Littleton, 
Long,  M'Camant,  M'Michael,  Mantor, 
Metzger,  Mitchell,  Niles,  Parsons,  Patter- 
son, D.  W.,  Porter,  Pughe,Rooke,  Sharpc, 
Simpson,  Smith,  Wm.  H.,  Stewart,  Tem- 
ple, Van  Reed,  Wherry,  Worrell  and 
Wright— 54. 

Mr.  Buckalew.  I  ask  consent  to  strike 
out  the  word  "  these"  in  the  fourth  line, 
before  the  word  "persons.'' 

The  President.  Will  the  Convention 
unanimously  agree  to  strike  out  the  word 
"those?"  ["Aye!"]     It  is  agreed  to. 

Mr.  M'Clean.  I  move  to  strike  out  all 
after  the  word  "Commonwealth,"  in  the 
fourth  line,  and  insert  in  lieu  thereof  the 
words  contained  in  the  present  Constitu- 
tion, viz : 

"Those  who  conscientiously  scruple  to 
bear  arms  shall  not  be  compelled  to  do 
so,  but  shall  pay  an  equivalent  for  per- 
sonal service." 

Mr.  President,  after  our  articles  were 
published  as  passed  second  reading  my 
attention  was  particularly  called  to  this 
article  on  the  militia  in  the  shape  in 
which  it  is  now,  by  some  very  respectable 
members  of  the  denomination  of  German 
Baptists  in  my  county.  They  believe  that 
the  government  owes  them  protection, 
and  that  they  owe  the  government 
something  in  return.  They  prefer  the 
provision  as  we  have  it  in  the  Constitu- 
tion of  1838.  They  are  not  satisfied  that 
in  time  of  peril  they  shall   do  nothing 
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for  the  government  which  has  afforded 
them  protection,  but  -wish  to  make  some 
return  for  that  by  an  equivalent  in 
money. 

Mr.  MacVeaoii.  Will  the  gentleman 
allow  me  to  suggest  that  under  this  pro- 
vision the  Legislature  may  hx  the  price 
of  exemption?  The  Legislature  may  fix 
the  terms  of  exemption,  and  it  may  be 
the  payment  of  a  pecuniary  substitute. 

Mr.  M'Clean.  I  prefer  that  it  should 
be  made  explicit.  I  have  risen  in  no- 
place to  make  this  motion  to  give  ex- 
pression to  the  sentiment  of  a  very  re- 
spectable class  of  people.  There  are  more 
than  fifty  churches  of  the  German  Bap- 
tists in  this  State,  and  in  addition  to  that 
there  are  Menonites  and  other  similar  de- 
nominations who,  I  believe,  desire  some 
such  provision  as  this  in  the  Constitution 
of  the  State  ;  and  I  do  not  think  it  meets 
with  the  approval  of  the  people  that  the 
old  provision  should  have  been  erased  at 
the  instance  of  the  Society  of  Friends 
alone,  as  was  done. 

The  President.  The  question  is  on  the 
motion  of  the  gentleman  from  Adams, 
(Mr.  M'Clean.) 

The  motion  was  not  agreed  to. 

Mr.  Mann.  I  move  to  go  into  commit- 
tee of  the  whole  for  the  purpose  of  strik- 
ing out  the  word  "shall,"  in  the  first  line, 
and  also  in  the  second  line,  and  inserting 
"may"  in  lieu  thereof  in  each  place. 

I  will  not  make  a  speech,  but  I  desire 
to  ask  why  should  we  say  that  "the  free- 
men of  this  Commonwealth  shall  be 
armed,"  and  why  should  we  insert  this 
provision  that  the  Legislature  shall  pay 
out  of  the  treasury?  Why  not  leave  that 
matter  to  the  regulation  of  the  Legisla- 
ture without  tying  them  up  in  this  way? 

Mr.  Gibson.  I  should  like  to  remark 
here  that  the  reason  the  word  "shall"  is 
used  in  this  section  is  because  it  was  used 
in  the  article  of  the  present  Constitution. 
But  the  freemen  of  the  Commonwealth 
under  that  Constitution  were  to  be  armed, 
organized  and  disciplined  for  a  very  dif- 
ferent purpose,  it  would  seem,  from  that 
proposed  in  this  Constitution.  The  lan- 
guage of  the  old  Constitution  is  : 

"The  freemen  of  this  Commonwealth 
shall  be  armed,  organized  and  disciplined 
for  its  defence." 


The  word  "shall"  is  perfectly  proper 
taken  in  connection  with  those  words,  and 
such  provisions  ought  to  be  imperative. 
I  do  not  understand  why  those  words 
have  been  stricken  out  of  this  Constitu- 
tion. I  know,  when  this  subject  was  up 
before,  that  something  was  said  with  re- 
gard to  the  late  war ;  but  the  Federal  gov- 
ernment can  call  for  volunteers  or  can 
draft  if  necessary.  The  militia  of  the 
Commonwealth  essentially  means  the 
citizens  organized  for  its  defence.  That 
is  the  meaning  of  the  word  ;  it  was  so  in- 
tended. Therefore  they  "shall  be  organ- 
ized for  its  defence."  But  now,  sir,  it 
seems  as  if  there  was  a  general  surrender 
of  all  the  freemen  of  the  Commonwealth 
to  the  Federal  government  for  its  pur- 
poses. It  is  enough  that  the  organized, 
armed  volunteers  of  the  day  are  called 
"National  Guards,"  a  term  borrowed  from 
the  French  monarchy, without  expunging 
from  the  Constitution  sacred  words.  The 
words  "for  its  defence"  are  left  out  of  the 
proposed  article,  and  therefore  the  gentle- 
man from  Potter  does  not  understand  why 
the  word  "shall"  is  used.  I  shall  move, 
if  this  change  is  not  made,  to  insert  the 
words  "for  its  defence,"  which  are  the 
words  that  belong  to  the  old  Constitution, 
and  they  ought  to  remain  as  they  are. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Potter 
(Mr.  Mann)  to  go  into  committee  of  the 
whole  to  strike  out  "shall"  and  insert 
"may." 

The  question  being  put,  a  division  was 
called  for,  which  resulted  :  Ayes,  thirty- 
four;  noes,  thirty-one. 

Mr.  Harry  White.  I  call  for  the  yeas 
and  nays. 

The  President.  The  delegate  from 
Lancaster  (Mr.  H.  G.  Smith)  will  take 
the  chair  as  chairman  of  the  committee  of 
the  whole. 

Mr.  Harry  White.  I  called  for  the 
yeas  and  nays,  and  I  insist  upon  my  call. 

The  President.  The  confusion  was  so 
great  that  the  Chair  did  not  hear  the 
delegate  from  Indiana.  I  have  no  objec- 
tion to  withdrawing  the  decision. 

Many  Delegates.     Orders  of  the  day. 

The  President.  The  hour  of  three 
o'clock  having  arrived,  the  Convention 
now  stands  adjourned  until  to-morrow  at 
half-past  nine  o'clock  A.  M. 
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Wednesday,  October  8,  1873. 

The  Convention  met  at  half-past  nine 
o'clock  A.  M.,  Hon.  John  H.  Walker, 
in  the  chair. 

Prayer  by  Rev.  J.  W.  Curry. 

The  Journal  of  yesterday's  proceedings 
was  read  and  approved. 

LEAVES   OF    ABSENCE. 

Mr.  Ross  asked  and  obtained  leave  of 
absence  for  himself  for  Thursday  and  Fri- 
day of  this  week. 

Mr.  Fulton  asked  and  obtained  leave 
of  absence  for  himself  for  a  few  days  from 
to-morrow. 

Mr.  Baer  asked  and  obtained  leave  of 
absence  for  Mr.  Mott  for  to-day. 

Mr.  Aciienbach  asked  and  obtained 
leave  of  absence  for  himself  to-morrow. 

Mr.  T.  H.  B.  Patterson  asked  and  ob- 
tained leave  of  absence  for  Mr.  Campbell 
for  the  residue  of  the  week. 

ADJOURNMENT   SINE   DIE. 

Mr.  Baer.  Mr.  President :  I  offer  the 
following  resolution  : 

JRcsolved,  That  this  Convention  from 
and  after  to-morrow  will  sit  from  nine 
o'clock  A.  M.  till  one  o'clock  P.  M.,  and 
from  three  o'clock  P.  M.,  till  seven  o'clock 
P.  M.,  daily,  except  Sunday,  and  will  ad- 
journ sine  die  on  Friday,  October  seven- 
teenth. 

The  President.  What  order  will  the 
Convention  take  on  the  resolution  ? 

Mr.  Cuyler.  Let  it  be  indefinitely 
postponed. 

Mr.  Baer  and  others.  Second  read- 
ing. 

The  President.  The  question  is  on  or- 
dering the  resolution  to  a  second  read- 
ing. 

Mr.  Baer.  On  that  1  call  for  the  yeas 
and  nays. 

Mr.  Porter.    I  second  the  call. 

The  yeas  and  nays  were  taken,  and 
were  as  follow : 

YEAS. 

Messrs.      Achenbach,     Alricks,     Baer, 
Beebe,  Boyd,  Carter,  Cochran,  Cronmil- 
ler,  De  France,  Fulton,  Funck,  Hazzard, 
37—Vol.  VII. 


MacConnell,  M'Culloch,  M'Murray,  Por- 
ter, Purman,  Purviance,  John  N.,  Purvi- 
ance,  Sam'l  A.,  Russell,  Struthers  and 
Wright— 22. 

NAYS. 

Messrs.  Armstrong,  Baily,  (Perry,) 
Bailey,  (Huntingdon,)  Biddle,  Black, 
Charles  A.,  Broomall,  Brown,  Calvin, 
Clark,  Curry,  Curtin,  Cuyler,  Darlington, 
Davis,  Dunning,  Edwards,  Elliott,  Ewing, 
Gibson,  Gilpin,  Guthrie,  Hall,  Hemphill, 
Horton,  Howard,  Hunsicker,  Knight, 
Lamberton,  Landis,  Lear,  Lilly,  M'Clean, 
M'Michael,  Mann,  Minor,  Mott,  Palmer, 
G.  W.,  Patterson,  D.  W.,  Patterson,  T. 
H.  B.,  Patton,  Pughe,  Reed,  Andrew, 
Reynolds,  Rooke,  Ross,  Runk,  Smith,  EL 
G.,  Smith,  Henry  W.,  Stanton,  Wetherill, 
J.  M.,  Wetherill,  John  Price,  White,  Da- 
vid N.,  White,  J.  W.  F.,  Woodward  and 
Walker,  President — 55. 

So  the  Convention  refused  to  read  the 
resolution  a  second  time. 

Absent. — Messrs.  Addicks,  Ainey,  An- 
drews, Baker,  Bannan,  Barclay,  Bardsley, 
Bartholomew,  Bigler,  Black,  J.  S.,  Bow- 
man, Brodhead,  Buckalew,  Bullitt,  Camp- 
bell, Carey,  Cassidj-,  Church,  Collins, 
Corbett,  Corson, Craig,  Dallas,  Dodd,  Ellis, 
Fell,  Finney,  Green,  Hanna,  Harvey, 
Hay,  Heverin,  Kaine,  Lawrence,  Little- 
ton, Long,  MacVeagh,  M'Camant,  Mantor, 
Metzger.  Mitchell,  Newlin,  Niles,  Palmer, 
H.  W.,  Parsons,  Read,  John  R.,  Sharpe, 
Simpson,  Smith,  William  IL,  Stewart, 
Temple,  Turrell,  Van  Reed,  Wherry, 
White,  Harry  and  Worrell—  "<(3. 

ORDER   OF   BUSINESS. 

Mr.  Mann.  I  move  that  the  orders  be 
suspended  and  that  the  Convention  pro- 
ceed to  the  consideration  of  the  article  on 
the  judiciary. 

Mr.  Woodward.  Before  that  motion 
is  put  I  have  a  privileged  motion  which  I 
wish  to  make. 

The  President.  It  requires  two- 
thirds  to  carry  the  motion  of  the  gentle- 
man from  Potter.  The  question  is  on 
that  motion.. 

The  motion  was  not  agreed  to. 
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RESIGNATION   OF   JUDGE   BLACK. 

Mr.  Woodward.  Mr.  President :  The 
question  to  which  I  rise  I  suppose  to  be  a 
question  of  the  highest  privilege.  I  move 
that  the  motion  which  I  submitted  last 
week  for  the  reference  of  the  resignation 
of  Judge  Black  to  the  appropriate  com- 
mittee be  taken  from  the  table,  and  that 
the  Convention  proceed  to  consider  the 
same. 

Mr.  Lilly.  I  rise  to  a  point  of  order. 
My  point  of  order  is  that  this  same  motion 
was  yesterday  postponed  for  a  week. 

Mr.  Woodward.  I  submit  that  the 
power  of  postponement  does  not  apply  to 
such  a  motion  as  that. 

The  President.  The  Chair  cannot  sus- 
tain the  point  of  order.  The  question  is 
on  the  motion  of  the  gentleman  from  the 
city  (Mr.  Woodward.) 

Mr.  Hunsicker.  I  call  for  the  yeas 
and  nays. 

Mr.  Cuyler.    I  second  the  call. 

Mr.  Curtin.  Can  this  question  be  de- 
bated.    ["No!"] 

The  President.  The  Clerk  will  call 
the  names  of  delegates. 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result : 

YEAS. 

Messrs.  Achenbach,  Armstrong,  Baer, 
Bailey,  (Huntingdon,)  Beebe,  Black, 
Charles  A.,  Buckalew,  Church,  Clark, 
Cochran,  Cronmiller,  Curry,  Curtin,  Cuy- 
ler, Dallas,  Darlington,  Davis,  De  France, 
Elliott,  Gilpin,  Guthrie,  Hall,  Harvey, 
Hay,  Hazzard,  Hemphill,  Hunsicker, 
Lamberton,  Lear,  MacConnell,  M'Mi- 
chael,  M 'Murray,  Patton,  Porter,  Purman, 
Rooke,  Ross,  Rnnk,  .Smith,  H.  G.,  Smith, 
Henry  W.,  Stanton,  Woodward  and 
Wright— 43. 

NAYS. 

Messrs.  Alricks,  Baily,  (Perry,)  Bards- 
ley,  Biddle,  Broomall,  Brown,  Calvin, 
Carter,  Edwards,  lowing,  Fulton,  Funck, 
Gibson,  Hanna,  Horton,  Howard,  Knight, 
Lilly,  M'Clean,  M'Culloch,  Mann,  Minor, 
Palmer,  G.  W.,  Patterson,  D.  W.,  Patter- 
son, T.  II.  B.,  Pughc,  Purviance,  John 
N.,  Purviance,  Samuel  A.,  Reed,  An- 
drew, Reynolds,  Russell,  Struthers,  Tur- 
rell,  Wetherill,  J.  M.,  Wetlierill,  John 
Price,  White,  David  N.,  White.  Harry, 
White,  J.  W.  F.  and  Walker,  President 
—3'.). 

So  the  motion  was  agreed  to. 


Absent. — Messrs.  Addicks,  Ainey,  An- 
drews.Baker,  Bannan,  Barclay,  Bartholo- 
mew, Bigler,  Black,  J.  S.,  Bowman,  Boyd, 
Brodhead,  Bullitt,  Campbell,  Carey, 
Cassidy,  Collins,  Corbett,  Corson,  Craig, 
Dodd,  Dunning,  Ellis,  Fell,  Finney, 
Green,  Heverin,  Kaine,  Landis,  Law- 
rence, Littleton,  Long,  MacVeagh,  M'- 
Camant,  Mantor,  Metzger,  Mitchell, 
Mott,  Newlin,  Niles,  Palmer,  H.  W.,  Par- 
sons, Read,  John  R.,  Sharpe,  Simpson, 
Smith,  William  II.,  Stewart,  Temple, 
Van  Reed,  Wherry  and  Worrell — 51. 

The  President.  The  motion  to  accept 
the  resignation  is  before  the  Conven- 
tion. 

Mr.  Cochran.  I  wish  to  make  only 
one  explanatory  remark  upon  this  sub- 
ject. It  is  known  to  members  of  the  Con- 
vention that  I  expressed  the  opinion  that 
the  act  of  Judge  Black  in  resigning  was 
an  act  over  which  the  Convention  had 
really  no  control.  But  yesterday  when  the 
question  was  postponed,  I  voted  to  post- 
pone it  for  a  week,  for  the  reason  that  I 
understood  one  of  my  colleagues  to  say 
that  he  had  learned  from  Judge  Black, 
or  had  arrived  at  the  impression  from  a 
conversation  he  had  with  Judge  Black, 
that  he  was  not  reluctant  to  return.  1 
was  willing,  under  the  practice  which 
had  been  adopted  by  the  Convention  in 
other  cases,  to  postpone  the  matter,  in  or- 
der that  the  judge  might  reach  his  own 
conclusion  on  the  subject.  But  as  the 
question  is  i^i'esented  in  this  form  this 
morning,  I  shall  revert  to  my  original 
view  on  the  subject. 

Mr.  S.  A.  Purviance.  Mr.  President  : 
If  it  is  in  order  I  should  like  to  move  that 
a  committee  of  three  be  appointed  to  wait 
upon  Judge  Black  and  request  him  to 
withdraw  his  resignation. 

Mr.  Alricks.    I  second  the  motion. 

Mr.  S.  A.  Purviance.  I  believe  that 
on  the  report  of  that  committee  the  Con- 
vention will  be  able  to  act  understand- 
in  gly. 

The  President.  The  Chair  cannot  re- 
ceive that  motion  unless  it  be  accompa- 
nied witli  this  addition,  that  the  matter 
be  postponed  for  the  present. 

Mr.  S.  A.  Purviance.  I  move,  then, 
that  it  be  postponed  for  the  present  for 
the  purpose  of  having  such  a  committee 
appointed. 

The  President.  It  is  moved  by  tlio 
delegate  from  Allegheny  that  the  further 
consideration  of  the  motion  be  postponed 
for  the  present,  and  that  a  committee  be 
appointed  to  wait  on  Judge  Black. 
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"Mr.  Woodward.  Mr.  President  :  I 
am  i ni ii .Tore nt  to  the  motion  of  the  dele- 
gate from  Allegheny  after  the  most  posi- 
tive assurance  of  Judge  Black  in  writing 
that  he  could  not  any  longer  attend  to 
the  duties  of  this  Convention,  whore  he 
was  receiving  no  compensation  whatever, 
and  that  his  lucrative  business  in  the  Su- 
preme Court  at  Washington  was  suffer- 
ing. Having  received  that  sort  of  assur- 
ance in  writing  from  Judge  Black,  I 
presented  his  resignation  and  made  the 
usual  motion.  T  heard  a  suggestion  as  to 
his  coming  back,  and  I  wrote  to  Jud<j;e 
Black  that  such  a  rumor  was  afloat  in  the 
Convention  and  begged  him  if  ho  had 
any  intention  of  coming  back,  to  come 
hack.  I  have  received  no  answer  to  that 
letter. 

Mr.  G.  "W.  Palmer.  I  have  not  seen 
the  writing  which  Judge  Black  sent  here. 
Mr.  Woodward.  If  the  gentleman 
has  not  seen  it  it  is  not  my  fault.  I  have 
shown  the  letter  to  every  gentleman  who 
desired  to  look  at  it.  He  requested  me 
not  to  present  it  to  the  Convention  for 
reasons  which  he  stated,  and  I  was  wil- 
ling gentlemen  should  have  an  opportu- 
nity to  read  it,  and  the  gentleman  from 
Luzerne  can  read  it  if  he  desires.  Judge 
Black  did  not  wish  it  presented  to  the 
Convention,  as  I  informed  the  body  at 
the  time.  I  had  this  letter  and  I  gave  it 
to  the  gentlemen  around  me  who  desired 
an  opportunity  to  read  it,  and  it  set  forth 
fully  in  his  own  strong  language  the 
reasons  why  he  was  obliged  to  retire 
from  the  Convention.  They  were  reasons 
that  addressed  themselves  to  my  under- 
standing and  to  the  understanding  of 
everybody.  They  were  reasons  that  do 
not  arise  to-day  and  pass  away  to-morrow, 
but  they  are  continuing  in  their  nature. 
.Judge  Black's  business  in  the  Supreme 
Court  of  the  United  States  is  very  large. 
That  court  is  just  going  to  commence  its 
session  and  will  sit  all  winter.  It  re- 
quires his  attention ;  he  makes  money 
outof  that;  but  here  he  served  without 
any  compensation,  and  he  feels  that  he 
lias  sacrificed  enough  in  that  direction- 
Mr.  S.  A.  Purviance.  Mr.  President : 
I  think  it  due  to  this  Convention  that  in- 
stead of  this  communication  coming  di- 
rectly from  Judge  Black  to  one  of  the 
members  of  the  body,  it  should  come  to 
the  body  itself,  should  be  addressed  to 
the  President  of  the  Convention,  and  un- 
til we  have  that  communication  from 
Judge  Black  himself  that  ho  does  not  in- 
tend to  return,  I  think  we  ought  not  to 


vote  to  expel  him,  because  it  amounts  to 
expulsion.  Why,  sir,  we  have  before  us 
three  gentlemen  as  colleagues,  Judge 
Woodward  one  of  them,  who  resigned,  if 
I  mistake  not,  in  as  emphatic  language  as 
ever  Judge  Black  has  used  in  refer- 
ence to  his  resignation.  That  was  a  sev- 
erance of  their  connection  with  this 
body,  and  yet  they  returned  after  we  re- 
fused to  accept  their  resignation.  The  hon- 
orable gentleman  from  Philadelphia  has 
returned  to  the  body  here  and  he  is  now 
participating  in  our  deliberations.  We 
desired  to  have  his  name  appended  to  the 
instrument,  and  the  desire  is  the  same  in 
regard  to  Judge  Black.  I  do,  therefore, 
hope  that  this  matter  will  be  postponed 
for  the  purpose  of  having  a  committee  to 
wait  upon  him  and  request  him  to  re- 
turn, and  then  we  shall  know  what  to  do. 
But,  sir,  I  have  understood  recently  that 
Judge  Black,  who  it  is  known  has  not 
paid  very  special  attention  to  the  business 
of  the  Convention  and  perhaps  does  rot 
know  exactly  to  what  extent  we  have 
gone,  has  said  that  he  was  under  the  im- 
pression that  the  deliberations  of  this 
Convention  would  run  into  the  winter, 
and  that  therefore  he  could  not  give  it 
his  attention  any  longer;  but  when  he 
was  told  by  some  gentleman  that  we  in- 
tended to  close  our  labors  in  about  three 
weeks,  he  seemed  to  be  surprised  and  saici 
that  might  present  a  very  different  aspect 
of  the  case.  Now,  sir,  let  us  give  the 
judge  every  chance  of  returning  to  this 
body,  as  Mr.  Collins,  Mr.  Bartholomew 
and  Judge  Woodward  did. 

Mr.  Woodward.    Mr.  President 

The  President.  The  delegate  has 
spoken. 

Mr.  Woodward.  I  rise  to  make  a 
statement  to  the  delegate  from  Alleghe- 
ny. I  say  there  is  no  analogy  whatever 
between  the  cases  which  he  has  men- 
tioned and  the  case  of  Judge  Black.  You 
all  know  that  when  I  resigned,  I  resigned 
because  the  Convention  persisted  by 
several  votes  upon  sitting  herein  Phila- 
delphia through  the  months  of  July  and 
August.  That  was  the  reason  why  I 
resigned.  The  Convention  receded  from 
that  position  and  adjourned  over  to  Sep- 
tember, and  then  I  came  back.  That  is 
one  case 

The  President.  The  delegate  has 
spoken. 

Mr.  Howard.  Mr.  President :  I  thought 
we  were  done  with  this  subject  for  one^ 
week 
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Mr.  Woodward.  I  beg  pardon  of  the 
gentleman  from  Allegheny,  but  I  have 
the  floor,  and  it  is  not  in  his  power  to 
take  it  from  me. 

Mr.  Howard.  Not  unless  I  give  it  to 
him,  has  the  gentleman  the  floor. 

The  President.  The  delegate  from 
Philadelphia  has  already  spoken  on  this 
question. 

Mr.  Howard.  He  has  spoken  once, 
and  I  make  the  point  of  order  then. 

Mr.  Woodward.  I  submit  to  the  Chair 
Avhether  the  gentleman  from  Allegheny 
can  take  me  off  the  floor. 

The  President.  If  the  gentleman 
objects,  as  you  have  spoken  twice  on  the 
subject,  the  Chair  will  be  compelled  to 
rule  you  out  of  order. 

Several  Delegates.  It  is  a  privi- 
leged question. 

Mr.  Woodward.  I  submit  to  the 
Chair,  not  to  the  gentleman  t  from  Alle- 
gheny. 

Mr.  ITall.  I  rise  to  a  point  of  order, 
that  the  delegate  from  Philadelphia  was 
making  a  personal  explanation  as  to  his 
own  course.  That  is  not  speaking  twice, 
against  the  rule. 

The  President.  The  delegate  from 
Allegheny  is  entitled  to  the  floor. 

Mr.  Howard.  When  I  arose  to  address 
the  Chair  I  understood  the  delegate  from 
Philadelphia  had  concluded  his  personal 
explanation. 

After  we  had  disposed  of  this  question 
yesterday  I  do  not  understand  why  it  is 
brought  up  again  this  morning  and  with 
so  much  pertinacity.  Why  Judge  Black 
has  to  be  singled  out  and  treated  dif- 
ferently from  other  delegates  who  have 
resigned  as  emphatically  as  he  did,  I  can- 
not see.  They  sent  in  their  resignations 
here,  in  writing,  as  a  matter  of  course; 
and  as  far  as  was  in  their  power,  then 
they  made  an  end  of  their  connection  with 
this  Convention  by  their  written  resigna- 
tion. The  Convention  did  not  proceed 
every  morning  to  take  it  up  against  a 
majority  of  the  body  and  persist  in  ac- 
eeptingthat  resignation  and  virtually  ex- 
pelling them  from  the  Convention. 

I  confess  that  I-do  not  understand  why 
this  should  be  pressed  in  this  way.  I  be- 
lieve that  if  Judge  Black  is  left  alone  he 
will  return  much  sooner  than  some  of  the 
gentlemen  whose  resignations  were  sent 
in  previously,  and  I  do  not  see  why  we 
should  not  extend  to  him  the  same  cour- 
tesy which  we  extended  to  others. 

Mr.  CURTIN.  I  believe  that  now  I  shall 
vote  to  postpone  this  subject.    The  sug- 


gestion made  this  morning,  that  Judge 
Black  on  the  last  visit  seemed  to  be  more 
amiable  than  he  had  been  before,  appeals 
very  much  to  my  disposition  to  oblige 
him ;  and  the  next  time  he  is  waited 
upon  he  may  smile  and  then  the  com- 
mittee may  stroke  him  tlie  right  way  of 
the  hair  and  we  may  get  him  back  in  this 
Convention.     [Laughter.] 

Mr.  Hazzard.  I  do  not  know  any  rea- 
son why  we  should  not  receive  this  resig- 
nation. I  have  been  trying  to  hear  some 
reason  why  we  should  not;  but  I  have 
not  heard  any.  If  some  delegate  present 
will  tell  me  one,  I  should  be  glad  to  hear 
it. 

Mr.  Boyd.  I  can  give  the  delegate 
several  reasons  why  it  should  be  accept- 
ed, if  that  will  besatisfactorv. 

The  President.  The  question  is  on 
postponing  the  subject  for  the  present  and 
appointing  a  committee  of  three  to  wait 
upon  Judge  Black. 

Mr.  Boyd.  On  that  motion,  I  c:;ll  for 
the' yeas  and  nays. 

Mr.  Temple.    I  second  the  call. 

The  President.  The  yeas  and  nays 
are  orderec,  and  the  Clerk  will  proceed 
with  the  roll. 

Mr.  Harry  White.  Can  this  ques- 
tion be  discussed? 

The  President.  Not  any  further.  The 
yeas  and  nays  are  ordered,  and  the  Clerk 
will  call  the  names  of  delegates. 

The  question  being  taken  by  yeas  and 
naj^s,  residted  as  follow: 

Y  E  A  S . 

Messrs.  Achenbach,  Ainey,  Alrjoks, 
Baer,  Baily,  (Perry,)  Baker,  Bardsiey, 
Biddle,  Broomall,  Brown,  Calvin,  Tarter, 
Clark,  Corson,  Curtin.  Davis,  Edwards, 
Ewing,  Fulton,  Fu'nck,  Gibson,  Gilpin, 
Guthrie,  Hanna,  Horton,  Howard,  Knight, 
Lamberton,  Lilly,  M'Clean,  M'Cnlloch, 
Mann,  Palmer,  G.  W...  Palmer,  U.  W., 
Patterson,  T.  II.  B.,  Purviance,  John  N., 
Purviance,  Samuel  A.,  Reed,  Andrew, 
Boss,  Bunk,  Russell,  Struthers,  White, 
Harry,  White.  J.  W.  F.,  Wright,  and 
Walker,  President.— 46. 

NAYS. 

Messrs.  Armstrong,  Bailey,  (Hunting- 
don,) Bigler,  Black,  Charles  A.,  Boyd, 
Buckalew,  Church,  Cochran,  Cronniillcr, 
Curry,  Cuyler,  Dallas,  Darlington,  Do 
France,  Elliott,  Hall,  Harvey,  Hay,  Haz- 
zard, Hemphill,  Ilunsicker,  Landis,  Mae- 
Connell,  M 'Michael,  M'Murray,  Minor, 
Patterson,  D.  W.,  Patton,  Porter,  Pughe, 
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Purman,  Reynolds,  Smith,  II.  G.,  Smith, 
Henry  V,T.,  Stanton,  Temple,  Turrell, 
Wetherill,  J.  M.,  Wetherill,  J.  Price, 
White,  David  N.  and  Woodward— 41. 

So  the  motion  was  agreed  to. 

Absent.— Messrs.  Addicks,  Andrews, 
Batman,  Barclay,  Bartholomew,  Beebe, 
Black,  J.  S.,  Bowman,  Brodhead,  Bullitt, 
Campbell,  Carey,  Cassidy,  Collins,  Cor- 
bett,  Craig,  Dodd,  Dunning,  Ellis,  Fell, 
Finney,  Green,  Heverin,  Kaine,  Law- 
rence,' Lear,  Littleton,  Long,  MacVeagh, 
M'Camant",  Mantor,  Metzger,  Mitchell, 
Mott,  Xowlin,  Niles,  Parsons,  Read,  John 
R.,  Rooke,  Sharpe,  Simpson,  Smith,  Win. 
H.,  Stewart,  Van  Reed,  Wherry  and  Wor- 
rell—46. 

REPORTS   OF    REVISION    COMMITTEE. 

Mr.  Knight.  I  am  instructed  by  the 
Committee  on  Revision  and  Adjustment 
to  report,  with  amendments,  article  num- 
ber twenty-three,  on  the  removal  of  the 
Capital;  article  number  twenty-five,  on 
commissions,  office,  oaths  of  office,  incom- 
patibility of  office  ;  article  number  twen- 
ty-seven, on  railroads  and  canals. 

The  President.  The  articles  -will  be 
laid  on  the  table  and  printed. 

Mr.  Knight.  I  am  also  instructed  by 
the  Committee  on  Revision  and  Adjust- 
ment to  report  progress  on  the  article  on 
the  Legislature,  and  also  to  report  back 
without  amendment  the  article  on  future 
amendments. 

the  militia. 

The  President.  The  Convention  re- 
sumes the  consideration,  on  third  read- 
ing, of  the  article  on  the  militia.  When 
the  Convention  adjourned  yesterday  the 
pending  question  was  on  the  motion  of 
the  delegate  from  Potter  (Mr.  Mann)  to 
go  into  committee  of  the  whole  for  the 
purpose  or' striking  out  the  word  ''shall," 
in  the  first  and  also  in  the  second  line, 
and  inserting  "may,"  so  as  to  make  the 
section  read  : 

"The  freemen  of  this  Commonwealth 
may  be  armed, org mized  and  disciplined 
in  such  manner  as  may  be  directed  by 
law ;  and  the  Legislature  may  provide 
for  maintaining  the  militia  by  appropria- 
tion from  the  Treasury  of  the  Common- 
wealth, but  the  Legislature  may  exempt 
from  military  service  persons  having  eon- 
scientiousscruples  against  bearing  arms." 

Mr.  Porter.  Mr.  President:  I  was 
not  here  yesterday  when  this  matter  was 
brought  up.  I  hope,  however,  that  the 
article  will  be  passed  without  any  amend- 


ment ;  but  it  seems  that  everything  hero 
must  be  amended. 

Now,  the  proposition,  as  I  understand 
it,  is  to  strike  out  the  word  "shall"  and 
substitute  the  word  "may."  In  the 
Constitution  of  18:>S  the  word  "shall" 
was  used.  I  can  see  no  good  reason  why 
that  word  should  be  stricken  out  now 
and  the  word  "may"  inserted.  To  every 
right  thinking  man  the  militia  is  a  ne- 
cessity in  our  Commonwealth.  We  do 
not  need  a  large  force,  but  we  still  need  a 
small  force,  and  I  think  every  right 
thinking  man  will  agree  with  me  on 
that. 

Under  this  section  as  reported  by  tho 
committee  this  power  has  been  lodged 
in  the  Legislature.  It  is  a  discretionary 
power  with  them  whether  it  shall  bo 
great  or  small,  and  surely  we  ought  to 
leave  some  little  to  the  Legislature.  Cer- 
tainly we  can  lodge  the  power  safely  in  the 
Legislature  whether  the  State  shall  have 
a  largo  or  small  force.  It  strikes  me  that  it 
is  our  duty  in  this  fundamental  law  of 
the  State  to  make  it  obligatory,  to  use  the 
word  "shall"  in  the  clause  for  the  organi- 
zation of  the  militia,  because  I  believe  it 
is  a  necessity  in  our  Commonwealth. 

Then  further,  it  is  proposed  to  strike  out 
the  word  "shall"  in  the  second  line,  "shall 
provide  for  maintaining  the  militia." 
I  do  object  to  that  most  seriously.  Our 
militia  system  heretofore  has  been  a  fail- 
ure because  tho  militia  tax  that  was  im- 
posed was  too  small  to  do  any  good.  It 
was  difficult  to  collect;  in  a  great  many 
places  it  was  not  collected  at  all.  A  num- 
ber of  persons  were  exempt  ;  clergymen, 
teachers,  judges,  district  attorneys,  and 
certain  classes  were  favored.  But  under 
this  proposition  here  we  say  to  the  Legis- 
lature, "It  is  your  duty  to  organize  a  nrili- 
tia  ;  we  leave  the  manner  of  that  organi- 
zation entirely  to  you  ;  but  when  you  do 
organize  that  militia,  then  you  must  sup- 
port it  directly  out  of  the  funds  of  the 
State."  We  shall  thus  do  away  with  the 
militia  tax,  which  was  a  nuisance;  wo 
shall  thus  pay  men  who  do  enlist  in  tho 
service.  The  history  of  our  militia  sys- 
tem has  been  that  men  have  enlisted  in 
the  militia  of  the  State,  have  bought 
clothing,  provided  themselves  to  do  ser- 
vice properly,  and  when  they  came  to  get 
their  pay  there  was  no  money  in  tho 
county  treasury.  The  militia  tax  was  a 
failure,  but  by  this  means  you  will  do  jus- 
tice to  the  men  who  enlist. 

As  I  said  before  when  this  matter  was 
up  incommitteeof  the  whole,  this  tax  will 
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come  out  of  the  corporations  for  the  most 
part.  It  will  not  bo  felt  by  the  people; 
and  corporations  certainly  are  benefited 
by  having  a  militia  in  the  State,  because 
they  have  large  property  to  protect,  and 
if  there  is  one  bod}'  that  ought  to  con- 
tribute for  the  support  of  the  militia  of 
*.he  Commonwealth,  it  strikes  me  it  is 
corporations.  At  any  rate  corporations 
for  the  most  part  furnish  the  revenue  of 
the  State. 

I  do  hope  the  word  "shall"  will  bo  pre- 
served, and  thus  we  shall  say  to  the  Leg- 
islature, "organize  the  militia  on  a  fair 
and  reasonable  basis,  but  when  you  do  it 
pay  them  what  is  fair  and  right ;  it  shall 
be  your  duty  ;  not  that  you  may  do  it,  but 
you  shall  pay  what  you  have  thus  agreed 
and  contracted  with  men  to  do." 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Potter 
(Mi-.  Mann)  to  go  into  committee  of  the 
whole  to  strike  out  the  word  "shall"  and 
insert  "may." 

Mr.  Mann.  The  yeas  and  nays  were 
called  for  yesterday  and  ordered. 

The  President.  The  Clerk  will  call 
the  names  of  delegates  on  this  motion. 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result  : 

YEAS. 

Messrs.  Alricks,  Eaer,  Baily,  (Perry,) 
Boyd,  Broomall,  Corson,  Darlington,  Ew- 
ing,  Funck,  Gibson,  Hall,  Howard,  Hun- 
sicker,  Landis,  M'Clean,  Mann,  Minor, 
Palmer,  H.  W.,Purman,  Purviance,  John 
N.,  Read,  John  R.,  Reed,  Andrew,  Rooke, 
Smith,  H.  G.,  Smith,  Henry  W.,  Temple 
and  White,  David  N.  -27. 

NAYS. 

Messrs.  Achenbach,  Ainey,  Armstrong, 
Bailey,  (Huntingdon,)  Bardsley,  Beebe, 
Biddle,  Bigler,  Brown,  Buckalew,  Calvin, 
Carey,  Carter,  Church,  Clark,  Cronmiller, 
Curtin,  Dallas,  Davis,  De  France,  Ed- 
wards, Elliott,  Fulton,  Gilpin,  Guthrie, 
Hanna,  Harvey,  Hay,  Hazzard,  Hemp- 
hill, Ilorton,  Lamberton,  Lilly,  MacCon- 
nell,  M'Culloch,  M'Michael,  M'Murray, 
Palmer,  G.  W.,  Patterson,  D.  W.,  Patter- 
son, T.  H.  B.,  Patton,  Porter,  Purviance, 
Samuel  A.,  Reynolds,  Ross,  Runk,  Rus- 
sell, Stanton,  Struthers,  Turrell,  Weth- 
crill,  J.  M.,  Wetherill,  Jno.  Price,  White, 
Harry,  White,  J.  W.  F.,  Woodward, 
Wright  and  Walker,  President— 57 . 

So  the  motion  was  not  agreed  to. 

Absent.— Messrs.  Addicks,  Andrews, 
Baker,   Bannan,   Barclay  Bartholomew, 


Black,  Charles  A.,  Black,  J.  S.,  Bowman, 
Brodhead,  Bullitt,  Campbell,  Cassidy, 
Cochran,  Collins,  Corbett,  Craig,  Curry, 
Cuyler,  Dodd,  Dunning,  Ellis,  Fell,  Fin- 
ney, Green,  Heverin,  Kaine,  Knight, 
Lawrence,  Lear,  Littleton,  Long,  Mac- 
Veagh,  M'Camant,  Mantor,  Metzgor, 
Mitchell,  Mott,  Xewlin,  Niles,  Parsons, 
Pughe,  Sharpe,  Simpson,  Smith,  Wm. 
H.,  Stewart,  Van  Reed,  Wherry  and 
Worrell— 49. 

Mr.  J.  N.  Purviance.  I  move  to  go 
into  committee  of  the  whole  for  special 
amendment,  to  strike  out  the  section  and 
insert  in  lieu  thereof  the  following: 

"The  freemen  of  this  Commonwealth 
shall  be  armed,  organized  and  disciplined 
for  its  defence  when  and  in  such  manner 
as  may  be  provided  by  law.  Those  who 
conscientiously  scruple  to  bear  arms  shall 
not  be  compelled  to  do  so,  but  shall  pay 
an  equivalent  for  personal  service." 

Mr.  President,  the  amendment  which  I 
oli'er  is  the  provision  of  the  present  Con- 
stitution, and  I  trust  the  Convention  will 
adopt  it.  It  has  thus  far  worked  well, 
and  I  believe  there  is  no  portion  of  the 
State  asking  for  any  amendment  in  that 
resjiect.  The  section,  as  reported  by  the 
committee,  would  authorize  the  organi- 
zation of  the  State  of  Pennsylvania  into  a 
military  camp.     It  would  authorize 

The  President.  The  Chair  is  in- 
formed that  the  motion  now  made  by 
the  delegate  from  Butler  ivaa  made  yes- 
terday by  the  delegate  from  Adams  (Mr. 
M'Clean)  and  voted  upon. 

Mr.  J.  X.  Purviance.  No,  sir;  he 
moved  an  amendment  to  the  section,  not 
to  strike  out  the  whole  section. 

Mr.  M'Clean.  My  motion  was  to  strike 
out  all  after  the  word  "Commonwealth," 
in  the  fourth  line." 

The  President.  Very  well ;  the  dele- 
gate from  Butler  will  proceed. 

Mr.  J.  N.  Purviance.  I  was  about  to 
remark,  Mr.  President,  that  the  section 
as  reported  by  the  committee  would 
authorize  the  organization  of  military 
schools  throughout  the  Commonwealth; 
it  would  authorize  military  encamp- 
ments, and  it  would  authorize  the  Leg- 
islature to  organize  the  State  into  a  grand 
military  system  such  as  might  cost  the 
State  millions  of  dollars.  There  is  noth- 
ing in  the  article  as  reported  to  prevent 
the  Legislature  from  appropriating  one 
million  of  dollars  towards  the  organiza- 
tion and  disciplining  of  the  militia  of  the 
State,  and  if  the  Legislature  Avero  so  dis- 
posed, as  it  might  be,  and  probably  in  the 


CONSTITUTIONAL  CONVENTION. 


583 


coming  few  years  will  be,  this  article  will 
be,  perhaps,  one  of  the  most  obnoxious 
that  could  be  adopted  in  the  Constitution, 
for  no  necessity  exists  for  large  and  ex- 
pensive military  organizations  in  times 
of  peace. 

Now,  I  should  like  to  inquire  what  tho 
object  of  this  military  organization  is? 
What  has  it  proved  in  the  past?  We  have 
had  a  military  organization  in  Pennsylva- 
nia for  over  half  a  century,  and  yet  when 
the  Mexican  war  broke  out  there  was  not 
a  militar\r  company  within  the  broad  lim- 
its of  the  State  that  as  a  company  went 
into  the  military  service. 

Mr.  Lilly.  Allow  me  to  correct  the 
gentleman  The  company  from  Carbon 
county  did  go  into  the  service,  and  they 
had  a  full  organization  at  the  time  the 
war  broke  out.  It  was  known  as  Com- 
pany K,  Second  regiment  Pennsylvania 
volunteers. 

Mr.  J.  N.  Purviance.  With  due  de- 
ference to  the  gentleman  from  Carbon,  I 
undertake  to  sa\r  that  he  is  mistaken. 

Mr.  Lilly.     I  know  that  I  am  not. 

Mr.  J.  X.  Purviance.  I  was  at  the 
seat  of  government  at  the  time,  and  of  the 
two  regiments  authorized  to  be  raised  in 
Pennsylvania  not  a  single  company  then 
organized  as  a  volunteer  company  went 
to  the  City  of  Mexico,  if  my  memory 
serves  me  correctly.  In  the  city  of  Phila- 
delphia there  was  a  large  military  organ- 
ization, and  of  that  entire  organization  I 
believe  I  am  correct  in  saying  that  not 
one  single  volunteer  company  as  then  or- 
ganized went  to  Mexico. 

Mr.  Biddle.    That  is  a  mistake. 

Mr.  J.  N.  Purviance.  I  think  it  is 
not.  Captain  Naylor,  who  had  never  been 
in  the  military  service,  raised  a  company 
here,  and  that  company  was  composed  of 
men,  as  he  informed  me,  who  never  per- 
formed military  duty  at  all.  They  were 
new  men  who  had  had  no  experience 
whatever  in  any  military  organization. 
Two  or  three  companies  were  raised  in 
Pittsburg,  all  of  whom  were  outside  of 
any  then  existing  military  organizations. 
One  or  two  companies  were  raised  in  Cam- 
bria county,  and  they  were  outside  of  all 
military  organizations.  One  or  two  com- 
panies were  raised  in  Erie,  and  so  all  over 
Pennsylvania,  with  the  exception  perhaps 
of  Carbon  county,  if  the  gentleman  is  cor- 
rect. I  recollect  that  from  Schuylkill  one 
gentleman  there  tendered  a  militaryor- 
ganization,  but  it  was  not  accepted,  and 
the  result  was  that  one  or  two  companies 
were  raised  in  Schuylkill  county  under 


Col.Wynkoop,  and  they  were  composed  of 
miners  and  others  who  belonged  to  no 
military  organization. 

Mr.  J.  M.  Wetherill.  Allow  me  to 
set  the  gentleman  right  as  to  a  matter  of 
fact.  The  company  accepted  from  Schuyl- 
kill county,  in  the  Mexican  war,  was 
Captain  Nagle's  company,  and  they  were 
fully  organized.  Colonel  Wynkoop  was 
a  private  soldier  in  Captain  Nagle's  com- 
pany. 

Mr,  J.  N.  Purviance.  I  will  cheer- 
fully stand  corrected  as  to  Schuylkill 
county,  because  I  believe  Captain  NaglO 
was  one  of  the  captains  accepted.  There 
were  two  or  three  military  companies  or- 
ganized in  Harrisburg,  but  those  compa- 
nies all  disbanded  and  new  companies 
were  formed  there  of  new  men  who  went 
out  to  Mexico. 

Now,  how  was  it  with  regard  to  the  war 
for  the  suppression  of  the  rebellion? 
How  many  military  companies  then  ex- 
isted in  Pennsylvania,  and  how  many,  as 
such  organized  companies,  went  into  that 
war?     I  know  of  not  a  single  one. 

Mr.  Biddle.  The  First  City  Troop  of 
Philadelphia  I  know  did. 

Mr.  J.  N.  Purviance.  You  are  right, 
and  that  exception  is  the  only  one  that  I 
know  of.  Therefore  I  say  that  this  mili- 
tary organization  as  a  general  thing  over 
the  vState  is  unnecessary  and  is  a  great 
expense,  and  it  may  be  an  increased  ex- 
pense, of  millions  of  dollars  if  we  adopt 
the  article  as  reported  by  the  committee, 
because  it  does  authorize  such  an  organi- 
zation ar.d  requires  the  Legislature  to 
make  appropriations  out  of  the  Treasury 
for  the  support  ot  it, such  as  would  get  up 
military  schools  and  military  encamp- 
ments, and  make  a  comparatively  useless 
organization  such  as  it  has  proved  to  be 
in  the  past  in  case  of  danger. 

The  patriotic  citizens  will  ever  be  found 
adequate  to  every  emergency,  with  such 
organization  in  times  of  peace  as  may 
be  made  under  the  amendment  which  I 
have  offered. 

The  people  of  the  country  are  always 
ready  to  defend  their  institutions  and 
they  are  ready  to  do  it  voluntarily  and  to 
go  into  military  organizations  whenever 
the  necessity  exists  for  it ;  and  that  is  tho 
way  under  the  old  Constitution  that  it  was 
left;  and  I  trust  this  Convention  will 
leave  it,  by  the  adoption  of  the  amend- 
ment I  have  offered,  in  the  same  way  un- 
der the  old  Constitution. 

Mr.  Lilly.  I  do  not  rise  to  answer  the 
argument  of  the  gentleman  from  Butler 
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against  the  article  under  consideration, 
but  I  have  got  up  to  vindicate  the  truth 
of  what  I  asserted.  Not  only  in  Carbon 
county  but  in  several  other  counties  of 
the  State  did  organizations  go  to  the  Mexi- 
can war.  In  the  first  place,  the  Stockton 
artillery  was  an  organized  company  in 
Carbon  county,  and  they  offered  their  ser- 
vices and  were  accepted  and  went  into  the 
Second  regiment  of  Pennsylvania  volun- 
teers. This  company  was  commanded  by 
Capt.  Miller,  who  gallantly  led  his  com- 
pany at  the  storming  of  Chepultepec. 
His  officers  were  Lieutenant  Wolf  and 
Lieutenant  Klotz,  all  of  whom,  as  well  as 
the  men  under  them,  did  gallant  service, 
and  service  for  which  they  received 
thanks  from  their  commanders. 

Captain  Dana,  of  Wilkesbarre,  had  a 
volunteer  company  before  the  war  in  the 
town  of  Wilkesbarre,  who  promptly  of- 
fered their  services,  were  accepted  and 
went  into  the  first  Pennsylvania  regiment 
sent  into  that  service.  Many  other  com- 
panies, I  believe  a  majority  of  the  two 
regiments,  were  made  up  of  organiza- 
tions in  existence  at  the  commencement 
of  the  war;  hence,  his  statements  are 
not  as  well  founded  as  he  would  like  this 
body  to  believe. 

Again,  the  gentleman  says  in  the  last 
war  there  were  no  organizations  that 
went  into  the  service ;  the  gentleman 
from  Philadelphia  corrected  him  as  to  the 
First  City  Troop.  1  now  say  that  there 
was  a  company  organization  in  Carbon 
county,  when  the  first  shot  was  fired  at 
Fort  Sumpter,  who  immediately  opened 
an  armory  for  volunteers,  when  five  hun- 
dred men  volunteered  for  three  months 
and  went  into  the  service.  This  organi- 
zation was  commanded  by  Colonel  Con- 
cord, who  fell  afterwards  at  the  head  of 
his  regiment.  Had  this  company  for  a 
neucleus  not  been  extant,  there  would 
have  been  lew  or  no  men  to  go  into  the 
field  from  Carbon  county.  I  am  sorry  to 
have  taken  so  much  time  on  this  subject, 
but  could  not  allow  my  personal  friends' 
history,  living  or  dead,  to  bo  falsified 
with  impunity. 

Mr.  Gibson.  Mr.  President :  I  am  in 
favor  of  the  proposed  amendment  and 
had  intended  to  oiler  it  myself.  I  said  a 
few  words  last  evening  on  that  subject, 
because  I  thought  it  necessary  that  some 
explanation  should  be  given  why  the 
word  " shall "  appeared  in  the  section  as 
nnv  proposed  in  this  new  Constitution. 
But,  sir,  I  particularly  desire  that  the 
words   "for  its  defence"   should   be  re- 


tained in  the  Constitution  we  are  about  to 
make.  I  do  not  see  any  object  at  ail  in 
changing  the  old  Constitution  except 
where  it  is  imperatively  necessary,  and  I 
do  not  think  any  sufficient  reason  has 
been  given  on  this  floor  during  any  of  the 
debates  that  have  taken  place  upon  the 
subject  for  changing  from  the  militia  ar- 
ticle as  it  now  exists.  Why,  sir,  the 
question  this  morning  has  been  discussed 
as  though  the  militia  of  the  Common- 
wealth was  only  composed  of  what  are 
known  as  volunteer  military  organiza- 
tions. Not  at  all,  sir.  There  always  did 
exist  volunteer  military  organizations 
which  were  furnished  with  arms  by  the 
State,  that  wore  uniforms,  were  subject 
to  regular  drill,  and  were  afterwards  or- 
ganized into  a  system  under  the  act  of 
Assembly.  Some  of  those  companies,  as 
companies,  did  go  out  at  the  first  call  for 
volunteers  to  take  part  in  the  late  war. 
But  gentlemen  must  remember  that  the 
present  Constitution  says  that  the  free- 
men of  the  Commonwealth  shall  be 
organized  and  disciplined  "for  its  de- 
fence." The  whole  freemen  of  the  Com- 
monwealth, not  only  those  who  choose 
to  join  military  companies,  but  any  citi- 
zen between  the  age  of  eighteen  and 
fortjr-five  is  subject  to  the  mandate  of  the 
Legislature  or  the  powers  that  be,  and  is 
obliged  to  shoulder  his  musket  and  turn 
out  on  certain  emergencies.  Now,  sir,  I 
say  that  such  militia  organizations,  the 
freemen  of  the  Commonwealth  subjectto 
such  orders,  who  are  obliged  to  turn  out, 
should  do  so  for  some  purpose.  The  mi- 
litia ought  to  be  for  the  defence  of  the 
Commonwealth  alone.  There  is  no  such 
thing  as  a  militia  of  the  United  States. 
This  State  of  Pennsylvania  is  a  sovereign 
State  in  that  respect ;  and  therefore  I 
think  when  we  say  that  the  freemen  of 
the  Commonwealth  shall  be  organized 
and  disciplined  for  its  defence,  we  are 
preserving  a  principle  which  should  be 
sacred  in  our  theory  of  government. 

But,  sir,  I  do  not  wish  to  dwell  upon 
that  branch  of  this  subject.  I  think  we 
ought  not  to  reject  those  words,  for  gen- 
tlemen should  remember  that  the  militia 
consists  not  only  of  volunteer  military 
organizations,  but  of  the  entire  body  of 
the  freemen  of  the  Commonwealth. 

With  regard  to  the  second  clause,  I  wish 
to  say  that  I  do  not  think  any  right-mind- 
ed-man who  belongs  to  any  of  the  reli- 
gious sects  that  have  asked  exemption  will 
refuse  to  pay  to  the  government  a  proper 
equivalent.  They  are  protected  as  well  as 
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other  citizens.  It  is  enough  that  they  are 
exempt  from  military  duty,  and  they 
ought  to  pay  their  taxes. 

Mr.  Corson.    Suppose  they  cannot. 

Mr.  Gibson.  If  they  cannot  pay,  then 
there  are  also  people  who  are  not  exempt 
■who  cannot  pay.  Let  them  be  released 
by  the  commissioners.  There  are  pro- 
visions for  releasing  persons  from  taxa- 
tion under  the  general  laws.  I  do  not 
think  that  any  discrimination  should  be 
made  in  favor  of  any  particular  sect  or 
class  of  people.  Sir,  I  road  in  the  early  his- 
tory of  Pennsylvania,  (and  it  may  be  seen 
among  our  ancient  records,)  that  at  one 
time  the  Queen  of  Great  Britain  made  a 
requisition  upon  the  State  of  Pennsyl- 
vania for  a  sum  of  money,  or  for  troops 
for  the  invasion  of  Canada  at  the  com- 
mencement of  the  French  war.  Penn- 
sylvania was  then  composed  almost  en- 
tirely of  Quakers,  and  certainly  none  can 
say  that  those  of  the  present  day  can  be 
more  conscientiously  in  favor  of  peace 
than  the  Quakers  of  that  day  were;  and 
yet  although  they  said  they  could  not  or- 
ganize men  and  send  them  to  take  part 
in  the  war,  they  did  not  refuse  to  furnish 
the  funds  that  were  required  of  them.  To 
be  sure,  they  did  not  furnish  the  full 
amount  that  was  demanded  of  them,  and 
they  also  asked  that  it  should  be  thrown 
into  the  general  treasury,  but  still  they 
were  perfectly  willing  to  furnish  money 
for  the  support  of  the  government  under 
which  they  lived,  and  they  thought  it 
their  duty  to  do  so.  They  thought  they 
were  under  the  protection  of  that  govern- 
ment, and  although  thvy  would  not  light 
or  furnish  men  to  light,  they  were  will- 
ing to  pay  money  towards  it.  Therefore, 
I  think  that  this  second  clause  should 
also  be  retained  as  it  is  in  the  present 
Constitution,  and  I  do  not  see  any  reason 
whatever  for  making  any  alteration  in  it. 
I  am  in  favor  of,  and  I  trust  this  Conven- 
tion will  adopt,  the  article  as  it  now  stands 
in  the  Constitution. 

Mr.  Daklington.  Mr.  President:  i 
am  unwilling  to  see  this  combined  as- 
sault made  by  the  article  in  question 
upon  that  respectable  society,  which  I 
have  the  honor  in  part  to  represent  here, 
without  raising  my  voice,  at  least  as  far 
as  lean,  to  defend  it.  The  introduction 
of  the  clause  to  which  the  gentleman 
from  York  has  referred  was  not  at  my 
instance,  and  it  was  suggested,  if  I  recol- 
lect aright  the  preceding  stages  of  the  de- 
bate, by  ex-Governor  Curtin,  and  it  arose 
from  what  occurred  during  the  late  war 


when  there  was  a  delicacy  on  the  part  of 
some  officers  in  taking  their  militia  troops 
beyond  the  line,  or  something  of  that 
sort.  Some  of  them  did  not  consider 
that  they  were  armed  for  the  defence  of 
the  State  outside  of  the  lines  of  the  State. 
A  liberal  construction,  in  my  judgment, 
would,  however,  have  justified  them  in 
going  to  any  extent  they  might  choose  to 
go  into  the  Confederacy. 

It  is  not  that,  however,  about  which  I 
am  at  all  solicitous.  I  am  not  solicitous 
whether  you  retain  the  language  of  the 
old  Constitution  in  that  respect,  or  the 
language  which  has  been  adopted  by  the 
Convention  in  committee  of  the  whole 
and  on  second  reading;  but  I  am  solici- 
tous that  there  should  be  no  unnecessary 
violation  of  the  rights  of  conscience  of 
anybody.  We  professed,  and  the  found- 
ers of  the  government  of  the  State  pro- 
fessed— I  do  not  say  the  Friends  professed, 
for  we  all  professed— to  regard  the  rights 
of  conscience.  We  are  unwilling  that 
there  should  be  any  constraint  put  upon 
any  man,  or  that  any  one  should  be  com- 
pelled to  support  any  religious  association 
to  which  he  was  not  attached,  or  which 
he  did  not  see  lit  to  support.  Why  is  it 
that  we  thus  respect  the  rights  of  con- 
science ?  It  is  because  we  all  acknowledge 
the  sacredness  of  it,  and  the  propriety  of 
respecting  the  rights  of  conscience,  on  all 
occasions  where  it  can  be  respected,  and 
where  it  does  not  conflict  with  the  gen- 
eral safety. 

As  I  had  the  honor  to  say  before,  I  beg 
to  repeat  for  an  instant  here,  that  I  am 
decidedly  of  opinion  that  in  Pennsylva- 
nia there  never  has  been,  and  in  the 
future  never  will  be,  any  necessity  in 
time  of  war,  rebellion,  invasion,  or  any- 
thing else,  of  constraining  any  one  who  is 
conscientiously  scrupulous  against  bear- 
ingarms.  Among  the  three  millions  and 
a  half  of  people  that  are  now,  and  the  ten 
millions  that  soon  will  be  within  our  bor- 
ders, there  always  will  be  found  an  abun- 
dant military  force  to  defend  our  homes 
and  our  firesides,  to  defend  the  honor  of 
our  State,  and  to  take  our  part  too  in  the 
defence  of  the  general  governmontaguinst 
all  rebellion  and  invasion, without  calling 
upon  any  one  who  is  religiously  conscien- 
tious against  bearing  arms.  Even  if  such 
a  case  should  arise,  if  the  State  should 
ever  be  found  in  such  a  difficultyas  never 
has  yet  been  presented,  then  I  would 
agree  that  there  is  something  in  the  sug- 
gestion that  every  man  ought  to  bear  his 
share ;     but    unless    that    be    necessary, 
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while  there  are  millions  "who  are  ready  to 
fly  to  arms,  and,  indeed,  many  of  those  of 
the  society  to  which  I  have  referred, 
ready  as  they  have  always  been  to  go  to 
the  battle  field,  we  shall  have  no  difficul- 
ty about  the  defence  of  the  State, whether 
inside  or  outside  of  our  borders. 

There  is,  therefore,  no  such  necessity,  no 
over-ruling  public  necessity  which  calls 
upon  us  to  violate  the  conscience  of  any 
man  who  has  conscientious  scruples 
against  bearing  arms.  No  man  can  safely 
say,  with  regard  to  truth,  that  the  Society 
of  Friends— and  this  is  true  as  to  other 
societies  also— ever  shirked  responsibility 
in  time  of  war.  Hundreds  and  thousands 
of  them  were  on  your  battle-fields  and 
some  of  them  laid  down  their  limos  and 
their  lives  in  defence  of  their  country. 
What  has  occurred  in  the  past  we  may 
safely  assume  will  occur  in  the  future, 
and  I  venture  to  say  that  there  never  will 
be,  as  there  never  has  been,  any  kind  of 
necessity  for  enforcing  any  man  to  enter 
the  military  service  when  his  religion 
would  not  permit  him  to  go  voluntarily. 

If  any  one  happened  to  be  drafted  in 
the  late  war,  who  was  conscientiously 
scrupulous  against  bearing  arms,  as  our 
late  Governor  can  testily,  there  was  ser- 
vice for  him  in  the  hospitals  in  binding 
up  the  wounds  and  ministering  to  the 
wants  of  the  sick  soldiers. 

Mr.  Curtin.    That  is  true. 

Mr.  Daklikoton.  Hundreds  of  people 
had  to  be  so  employed.  Had  you  gone 
into  the  homes  of  the  Quaker  ladies  of 
Chester  county,  you  would  have  seen 
them  working,  even  on  Sundays, making 
lint  and  bandages  for  the  soldiers  who 
were  in  the  war.  There  was  no  lack  of 
patriotism  and  humanity  to  be  found 
among  the  members  of  that  society. 
Therefore  it  is  that  I  beg  of  the  Conven- 
tion not  to  impose  upon  that  body  an  un- 
necessary burden.  They  pay  their  taxes ; 
they  pay  their  full  share  to  the  public 
treasury  ;  they  will  be  glad  topayall  that 
is  assessed  upon  them  for  the  public  bene- 
fit, and  when  you  say  that  the  militia 
shall  be  maintained  at  the  public  ex- 
pense, they  know  perfectly  well  that  thej' 
are  to  pay  a  part  of  that  expense,  and  they 
are  willing  to  do  it  so  long  as  you  do  not 
unnecessarily  discriminate  against  them 
by  requiring  them  to  pay  a  special  militia 
tax.  Therefore,  the  amendment  which 
was  inserted  in  this  section,  that  the  Leg- 
islature shall  provide  for  maintaining  the 
militia,  is  a  very  proper  provision.  Let 
it  be  done  at  the  public  expeuse.     Then 


for  the  public  defence  whatever  the  Leg- 
islature shall  judge  proper  to  be  done, 
whether  by  way  of  encouragement  of 
volunteers  or  otherwise,  I  am  perfectly 
willing  shall  be  done  by  the  public 
treasury;  and  the  society  to  which  I  have 
referred  are  perfectly  willing  to  bear  their 
share  of  taxation. 

Mr.  Boyd.  Like  my  friend  from  Ches- 
ter, I  cannot  allow  this  question  to  pass 
without  saying  a  word  of  vindication  in 
behalf  of  the  Society  of  Friends,  of  whom 
Ave  have  so  many  in  the  county  of  Mont- 
gomery. Our  counties  of  Montgomery 
and  Chester  are  adjoining,  and  as  a  mat- 
ter of  course,  the  Friends  in  both  of  them 
are  very  much  alike,  but  rather  more  so 
in  my  county  than  in  his.  [Laughter.] 
They  are  certainly  alike  in  one  thing; 
they  are  always  for  war.  The\rare  always 
more  clamorous  for  it  than  those  who 
hare  to  go  [laughter;]  and,  like  the 
Chester  Friends,  never  do  go,  but  are  al- 
ways perfectly  willing  to  lay  down  their 
limbs,  ten  dollars  for  an  artificial  arm, 
and  twenty  dollars  for  an  artificial  leg, 
and  scrape  lint  at  five  dollars  a  pound  for 
the  suffering  of  those  who  do  go.  While 
this  is  true,  and  while  they  are  thus  as- 
sisting in  the  conduct  of  the  war  and  in 
the  defence  of  the  country,  in  Montgom- 
ery county  as  the}'  do  in  Chester,  I  must 
enter  my  protest  against  any  action  on 
the  part  of  this  body  that  will  have  a  ten- 
dency to  put  any  of  that  precious  class  of 
people  in  the  army  and  under  fire. 

Therefore,  I  shall  vote  in  such  a  way  as 
will  prevent  that  calamity,  because  a  con- 
scientious man  has  no  business  to  be 
called  upon  to  perform  a  conscientious 
duty.     [Laughter.] 

Mr.  D.  W.  Patterson.  I  feel  com- 
pelled to  rise  merely  to  vindicate  the 
truth  of  history  as  far  as  it  relates  to  my 
own  county  and  to  my  own  city  of  Lan- 
caster. It  was  just  now  alleged  by  the 
delegate  from  Butler,  (Mr.  J.  N.  Purvi- 
ance,)  that  there  was  not  a  single  organ- 
ized company  of  volunteers  in  the  militia 
reads'  to  obey  the  call  of  the  government 
at  the  breaking  out  of  the  rebellion. 

Mr.  J.  N.  Purviance.  If  the  gentle- 
man will  allow  me  to  correct  him,  I  did 
not  make  that  remark.  I  said  that  at  the 
time  ol  the  Mexican  war  the  military  or- 
ganizations were  gcnerallj'  disbanded, 
and  with  few  exceptions  no  companies 
that  were  then  organized  went  into  that 
war.  At  the  time  of  the  rebellion,  I  be- 
lieve a  few  did,  but  only  a  few. 
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Mr.  T>.  W.  Patterson.  I  am  glad  that 
the  assertion  is  denied,  but  the  gentleman 
spoke,  on  one  occas'on,  of  the  late  rebel- 
lion. T  wish  to  state  that  two  organized 
volunteer  companies  already  organized 
and  equipped  were  among  the  first,  and 
the  very  first,  to  obey  the  eall  of  the  gov- 
ernment at  the  breaking  out  of  the  rebel- 
lion. I  owe  it  to  my  fellow-citizens  to 
state  this  fact :  One  of  these  organizations 
was  the  "Rifle"  company  and  the  other 
was  the  "Fcncibles,"  and  I  think  the  fact 
ought  to  be  transmitted  to  history.  I  say 
this  much  in  behalf  of  the  integrity  and 
the  patriotism  of  my  constituents,  and  to 
vindicate  the  truth  of  history. 

Mr.  Howard.  It  seems  to  me,  Mr. 
President,  that  we  can  do  no  better  than 
accept  the  old  Constitution.  It  seems  to 
make  a  fair  provision  for  the  organizing 
of  the  militia,  and  it  also  makes  a  perfect- 
ly fair  provision  for  those  people  who 
have  conscientious  scruples  against  bear- 
ing arms.  The  provision,  as  reported  by 
the  committee,  would  undoubtedly  com- 
pel the  Legislature  to  arm  every  man  in 
the  Commonwealth  liable  to  military  du- 
ty, except  those  who  were,  conscientiously 
opposed  to  bearing  arms.  The  Legisla- 
ture would  have  no  discretion  about  it ; 
they  would  be  compelled  to  : 

"The  freemen  of  this  Commonwealth 
shall  be  armed,  organized  and  disciplined 
in  sujh  manner  as  may  be  directed  by 
law  and  the  Legislature  shall  provide." 

I  do  not  know  whether  the  delegate 
from  Chester  supports  the  article  reported 
by  the  committee,  and  whether  he  thinks 
his  Quaker  friends  could  bear  the  enorm- 
ous tax  that  would  be  necessary  to  sup- 
port this  enormous  military  establish- 
ment better  than  they  could  take  their 
chance,  once  in  a  hundred  years,  of  pay- 
ing perhaps  for  an  exemption  from  actual 
military  service  in  the  field. 

Why,  Mr.  President,  if  it  is  a  question 
of  cash,  it  seems  to  me  the}'  would  make 
a  great  deal  more  money  by  taking  the 
old  Constitution  and  taking  their  chance 
of  once  in  a  while  paying  for  a  military 
exemption.  I  do  not  see  why  any  man — 
I  do  not  care  what  his  conscience  is,  if  he 
has  a  conscience  that  permits  him  to  live 
under  a  government  at  all — should  not  be 
willing,  if  he  is  conscientiously  opposed 
personally,  to  perform  some  act  required 
to  defend  that  government;  I  do  not  seo 
why  he  should  not  contribute  hie  money 
and  the  property  that  he  has  made  under 
the  government  that  has  protected  him 
while  he  has  been  making  that  property. 


Why,  sir,  that  property  belongs  to  the 
government.  It  is  not  his;  they  have  a 
right  to  all  of  it,  to  the  last  dollar,  in  the 
preservation  of  the  life  of  the  State  ;  and 
therefore  when  he  says,  "  I  am  conscien- 
tiously opposed  to  taxes,"  he  need  not 
bring  his  conscience  to  bear  at  all  about 
it,  because  by  the  law  of  the  government 
that  property  belongs  to  the  government 
to  take  Avhat  is  necessary,  and  the  govern- 
ment takes  it,  and  they  have  a  right  to 
take  it,  conscience  or  no  conscience. 

So  there  is  no  conscience  about  it,  and 
it  is  all  humbug  to  bring  in  the  question 
of  conscience  here,  when  you  pay  the  gov-  , 
ernment  an  equivalent  for  this  personal 
service.  They  are  simply  doing  for  the 
government  what  the  government  want, 
what  they  need  and  what  the  government 
must  have.  It  is  a  question  of  necessity 
whenever  the  time  arrives  that  this  man 
of  peace,  who  has  these  conscientious  scru- 
ples and  is  unwilling  to  render  this  ser- 
vice, I  say  it  is  a  matter  of  necessity  that 
the  government  should  take  an  equiva- 
lent as  an  exemption  for  that  service  ;  and 
the  government  must  do  it  or  they  will 
not  do  justice  to  the  men  who  are  willing 
to  fight  our  battles.  The  government  can 
not  do  justice  to  the  men  that  do  fight  our 
battles  unless  she  makes  these  conscien- 
tious men  pay  an  equivalent  for  the  ex- 
emption that  they  enjoy. 

There  is  a  question  of  justice  and  con- 
science on  both  sides  of  this  matter. 
Why,  Mr.  President,  what  about  this 
conscience  business?  I  tell  you  there 
are  none  of  us  but  what  are  conscienti- 
ously opposed  to  paying  taxes,  and  we 
would  not  do  it  if  we  could  get  rid  of 
it;  and  we  have  two  sides  to  our  consci- 
ence, one  opposed  to  taxes  while  the 
other  calls  us  to  support  the  government, 
that,  we  say,  from  necessity  must  be  sup- 
ported. It  seems  to  be  impossible  for  us 
to  frame  anything  that  would  seem  to 
meet  this  case  in  all  its  parts  with  greater 
justice  than  the  provision  of  the  old  Con- 
stitution. I  do  not  know  why  it  is  that 
we  should  now  say  that  all  the  freemen 
of  this  Commonwealth  are  to  be  armed. 

What  was  the  experience  of  the  last 
terrible  war,  when  our  volunteers,  who 
never  had  trained,  perhaps,  in  a  militia 
company  or  military  company  of  any 
kind,  went  into  the  field,  and  in  a  very 
few  days  were  drilled  and  put  to  face  the 
enemy,  and  fought  as  gallantly  as  any 
men  ever  did  in  the  history  of  the  world. 
And  why  expend  all  these  millions  to 
turn    the    Commonwealth    into    a  great 
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military  camp  ?  Perhaps  some  gentlemen 
like  to  show  themselves  in  times  of  peace, 
parade  about  with  swords  by  their  sides 
and  a  military  feather  waving  on  the  top 
of  their  heads.  I  like  to  see  it,  too,  or  did 
when  I  was  a  boy  and  had  two  or  three 
cents  to  spend  for  ginger-bread  and  sweet 
eider. 

But  now,  Mr.  President,  under  this  ar- 
ticle it  is  going  to  be  an  enormous  busi- 
ness, and  I  am  opposed  to  turning  Penn- 
sylvania into  a  great  military  camp. 

Mr.  Corsotv'.  I  would  say  to  the  gen- 
tleman that  that  part  of  the  Constitution 
is  just  the  same  as  this  article,  word  for 
word. 

Mr.  Howard.     No,  sir. 

Mr.  Corsox.     Yes,  sir. 

Mr.  Howard.  It  is  very  different. 
You  have  not  read  it  sharp  : 

"The  freemen  of  this  Commonwealth 
shall  be  armed,  organized  and  disciplin- 
ed." 

The  old  Constitution  reads  in  this  way: 

"The  freemen  of  the  Commonwealth 
shall  be  armed,  organized  and  disciplin- 
ed for  Us  defence." 

Mr.  Corson.  What  else  would  it  be 
for  ? 

Mr.  Howard.  Our  soldiers  in  Penn- 
sylvania were  used  for  many  purposes 
besides  the  defence  of  Pennsylvania,  and 
so  far  as  the  mere  defence  of  the  State  is 
concerned  I  do  not  apprehend  that  it  is 
absolutely  necessary  that  we  should  turn' 
the  land  into  a  military  camp.  When  a 
war  comes  it  is  the  duty  of  the  Federal 
Government  to  protect  these  States. 
They  have  the  military  power,  the  war 
power,  and  the  financial  power,  and  it  is 
their  business  to  defend  these  .States. 

Mr.  Ross.  Mr.  President:  Believing 
that  the  amendment  proposed  by  the  dele- 
gate from  Butler,  in  the  first  part  of  it; 
contains  the  recognition  of  a  great  princi- 
ple, to  wit :  That  the  soldiers  of  the  Com- 
monwealth arc  for  the  protection  and  de- 
fence of  the  Commonwealth,  and  believ- 
ing that  the  latter  part  of  that  amend- 
ment does  great  injustice  to  a  large  and 
respectable  portion  of  the  citizens  of  this 
State,  J  desire,  if  it  be  in  order,  to  ask  for 
a  division  of  the  amendment. 

The  Pjrksidekt.  It  is  not  in  order  to 
divide  a  motion  to  go  into  committee  of 
the  whole. 

Mr.  M'Ci.kan.  Mr.  President :  I  have 
listened  in  vain  this  morning  for  any 
good  reason  to  be  assigned  why  we  should 
hot  continue  the  provision  of  the  old 
Constitution  for  an  equivalent  to  be  paid 


by  those  who  have  conscientious  scruples 
against  bearing  arms.  I  have  listened 
this  morning  to  the  venerable  gentleman 
from  Chester,  who  I  suppose  was  as  much 
authorized  to  speak  for  the  Society  of 
Friends  as  any  gentleman  on  this  floor. 

Mr.  Corson.  Oh,  that  is  a  great  mis- 
take.    [Laughter.] 

Mr.  M'Clean.  The  gentleman  from 
Chester  only  confirmed  me  in  my  views 
that  the  present  article  of  the  Constitu- 
tion should  be  retained.  He  spoke  of  the 
willingness  of  the  Friends  to  pay  their 
taxes  for  the  support  of  a  government 
carrying  on  war,  taxes  which  would  be 
used  for  the  purposes  of  Avar.  If  this  is 
right,  if  this  is  in  accordance  with  the 
conscience  of  the  Quaker,  why  should  he 
not  be  required  to  pay  an  equivalent  for 
personal  service  in  time  of  war? 

As  I  remarked  yesterday  there  are 
christian  denominations  in  my  part  of  the 
State  who  believe  that  it  is  wrong  to  en- 
gage in  war,  but  at  the  same  time  they 
believe  that  their  duty  as  citizens  re- 
quires them  to  support  the  government 
in  time  of  peril,  and  support  it  by  the  pay- 
ment of  an  equivalent  for  personal  ser- 
vice. I  was  impressed  by  the  remarks  of 
a  venerable  clergyman  of  the  society  of 
Tunkers,  who  came  to  me  when  lie  saw 
this  article,  as  now  reported,  providing 
for  absolute  exemption  from  military  ser- 
vice, and  who  felt  indignant  at  it.  He  re- 
garded it  as  neither  christian  nor  manly' 
that  any  citizen  should  be  exempted  from 
his  share  of  the  burden  in  time  of  peril 
and  danger  to  the  State. 

It  is  said  the  Society  of  Friends  should 
be  exempted  on  account  of  their  consci- 
entious scruples.  I  cannot  see  the  justice 
or  the  right  of  any  class  of  people  who, 
notwithstanding  they  may  have  acted 
their  part  in  fomenting  war  and  civil 
strife  by  the  dissemination  of  their  secta- 
rian and  political  opinions,  yet  when  the 
time  comes  that  they  are  called  upon  to 
strike  for  their  views,  then  being  too 
scrupulous  to  bear  arms  and  too  scrupu- 
lous to  pay  one  dollar  as  an  equivalent 
for  personal  service,  while  their  neigh- 
bors all  around  them  are  drafted  and  com- 
pelled to  go  into  the  service. 

I  do  not  understand  the  Christianity  or 
the  patriotism  of  such  a  faith.  I  believe 
the  true  doctrine  to  be  that  of  the  founder 
of  the  christian  religion,  to  "render  unto 
Csessar  the  things  that  are  Cfesar's." 

I  hope  that  the  provision  of  the  Consti- 
tution of  1838  will  be  retained,  and  that  we 
shall  have  a  militia  for  the  defence  of  ihe 
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State,  and  that  every  citizen  will  be  re- 
quired to  bear  his  part  of  the  burden  and 
no  one  permitted  to  shirk  any  responsi- 
bility which  rests  upon  him  as  a  citizen. 

Mr.  Baer.  Mr.  President :  The  Con- 
vention have  shown  this  morning  that 
they  enjoy  this  debate,  and  I  mean  to 
claim  my  portion  of  the  time  in  the  fu- 
ture, and  especially  on  this  section,  which 
is  thought  to  be  so  very  important. 

I  am  in  favor  of  the  old  Constitution  in 
this  respect,  and  I  propose  60  put  myself 
on  the  record  here.  I  shall  vote  for  the 
amendment  of  the  gentleman  from  But- 
ler, and  T  would  vote  the  more  heartily 
for  it  if  it  had  one  provision  in  it  which 
cannot  at  this  point  be  incorporated  into 
it.  I  do  not  believe  that  anybody  has  any 
conscientious  scruples  about  bearing- 
arms.  The  history  of  the  past  shows  that 
it  is  a  fiction,  because  when  a  man  says 
he  has  conscientious  scruples  against 
bearing  arms  and  yet  will  pay  somebody 
else  to  go  and  shoot  down  his  brother,  I 
would  not  give  a  iig  for  his  conscience.  If 
all  men  in  this  State,  as  they  have  the 
same  right  to  do,  were  to  come  up  in  an 
emergency  and  say,  i;  I  have  conscien- 
tious scruples  against  bearing  arms," 
what  would  become  of  the  government  in 
an  emergency?  Who  would  defend  its 
liberties?  And  yet  if  one  sect  or  a  half 
dozen  sects  may  do  it,  all  men  may  do  it. 
I  believe  that  the  true  doctrine  would  be 
to  strike  that  clause  out  altogether  and 
come  up  to  the  standard  that  we  so  much 
talk  of  when  we  declare  that  all  men  are 
equal.  If  all  men  are  equal,  treat  all  men 
alike,  and  when  a  war  is  waged  let  all 
men  bear  their  share  in  putting  it  down. 
The  money  of  one  man  is  paid  as  an 
equivalent  for  personal  service.  How 
much  money  of  the  rich  millionaire  is 
equal  to  the  life  of  the  poor  husband'  of 
the  poor  wife?  Are  you  going  to  measure 
it  by  a  paltry  three  hundred  dollars?  For 
one,  I  say  that  life  has  no  equivalent  in 
money. 

Therefore  I  should  be  glad  of  an  oppor- 
tunity to  vote  for  striking  out  this  idea 
entirely.  I  shall  vote  for  the  proposi- 
tion, however,  as  it  requires  an  equivalent 
for  personal  service,  and  I  hope  the  Legis  • 
lature  at  some  day  will  fix  that  equiva- 
lent so  high  that  you  will  find  no  consci- 
entious man  in  all  this  country  who  will 
refuse  to  go  to  fight. 

Mr.  Porter.  I  desire  to  say  but  a  word. 
From  the  remarks  that  have  been  made 
here  it  might  be  supposed  that  we  were  in- 
augurating a  new  article  altogether  in  this 


Constitution;  that  in  place  of  having  a  mi- 
litia organized  discreetly  and  with  good 
common  sense  we  were  proposing  to  have 
a  camp  of  soldiers  scattered  all  over  the 
State,  and  to  make  every  man  a  soldier. 
The  article  as  reported  by  the  committee 
reads  thus  :  "The  freemen  of  this  Com- 
monwealth shall  bo  armed,  organized 
and  disciplined  in  such  manner,"  A'c. 
The  old  Constitution  is  in  exactly  tho 
same  words,  with  the  addition  of  the 
words  "  for  its  defence."  Those  words 
were  stricken  out  in  committee  of  the 
whole  on  the  motion  of  the  gentleman 
from  Schuylkill,  because  some  difficulty 
had  occurred  as  to  whether  the  militia 
could  be  required  to  go  beyond  fehe  State 
line. 

This  article  as  reported  to  the  Conven- 
tion by  the  Committee  on  Revision  is  ex- 
actly the  same  as  that  in  the  Constitution 
of  1838,  and  if  there  is  danger  in  this  un- 
limited military  force  being  scattered 
over  the  State,  why  did  it  not  occur  un 
der  the  Constitution  of  1838  ?  It  is  a  mere 
bugbear.  Gentlemen  do  not  read  the 
words  of  the  section  aright,  or  otherwise 
they  would  not  present  that  view  to  this 
Convention. 

I  have  but  one  other  remark  to  make, 
and  that  is  in  regard  to  the  last  clause, 
which  has  been  changed.  The  old  Consti- 
tution reads  thus  :  "  I  hose  who  conscien- 
tious!}-scruple  to  bear  arms  shall  not  be 
compelled  to  do  so,  but  shall  pay  an  equiv- 
alent for  personal  service."  This  was  ob- 
noxious to  the  Quakers.  They  appeared 
before  the  committee;  they  presented 
petition  after  petition  to  this  body  asking 
that  they  should  not  be  compelled  to  pay 
money  in  lieu  of  service.  The  committee 
looked  upon  them  as  a  respectable  class. 
They  had  friends  in  this  body.  They 
stood  fair  in  the  community.  We  wanted 
their  votes  to  sustain  this  Constitution. 
They  were  honest,  decent  men  ;  and  the 
committee,  in  view  of  these  facts,  reported 
this  provision  :  "  But  the  Legislature  may 
exempt  from  military  service  those  per- 
sons having  conscientious  scruples  against 
bearing  arms."  It  does  not  say  that  the 
Legislature  shall  exempt  them,  but  it  puts 
the.  power  in  the  hands  of  the  Legislature 
and  says  to  them  :  "  If  under  the  circum- 
stances in  case  of  war  these  men  are  not 
required,  3'ou  may  exempt  them."  I  am 
not  one  of  those  who  believe  that  a  Qua- 
ker or  any  other  man  should  be  exempt 
from  the  performance  of  his  duty  to  pro- 
tect his  country;  I  believe  that  every 
man  owes  service  to  his  country  when  it 
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is  required  ;  but  I  rlo  say  that  this  clause 
recognizing  the  conscientious  scruples  of 
a  large,  decent,  respectable  class  of  our 
citizens,  the  founders  of  our  Common- 
wealth, is  right  and  proper.  We  have 
merely  lodged  the  power  in  the  Legisla- 
ture, which  they  may  exercise  or  may  let 
alone  ;  they  may  make  them  go  into  the 
service  or  they  may  let  them  out ;  while 
under  the  old  constitutional  provision,  if 
the  Legislature  did  exempt  them,  they 
compelled  them  to  pay  a  tax. 

Mr.  Hazzari>.  I  trust  that  this  article 
will  be  adopted  as  reported.  In  great  ci- 
ties, where  there  are  likely  to  be  riots  and 
things  of  that  sort,  the  people  are  very 
willing  sometimes  to  fall  back  upon  the 
arm  ot  the  military  properly  arranged  to 
preserve  their  property.  It  has  been 
within  the  experience  of  every  one  here 
that  when  strikes  have  occurred  in  the 
mining  districts  among  the  miners,  and 
millions  of  property  were  at  stake,  just 
one  little  fire-brand  cast  in  the  midst  of 
those  ignorant  people  would  have  de- 
stroyed the  coal  interests  of  the  anthra- 
cite region  had  it  not  been  for  the  organ- 
Tied  militia  of  the  State.  Men  fall  back 
upon  the  strong  arm  of  the  government 
when  their  property  and  theirlives  are  at 
stake,  but  they  hesitate  and  qui  bble  about 
paying  fifty  cents  apiece  in  order  to  keep 
up  this  organization. 

I  am  in  favor  of  the  report  of  the  com- 
mittee, because  it  makes  it  obligatory 
upon  the  Legislature  to  appropriate 
money  for  this  purpose.  It  may  be  that 
young  men  like  to  parade  their  fuss  and 
feathers,  but  I  tell  you  in  time  of  peril 
and  danger  those  young  men  are  very 
useful  to  the  country.  There  is  not  a 
country  on  the  face  of  the  earth  that  does 
not  keep  up  a  military  organization.  My 
friend  from  Allegheny  fears  that  the  re- 
sult will  be  to  turn  the  State  into  a  camp. 
That  has  never  yet  happened.  The  whole 
matter  is  left  in  the  discretion  of  the 
Legislature.  They  are  not  all  fools.  They 
are  not  going  to  make  large  appropriations 
or  appropriations  that  are  obnoxious  to 
the  people.  They  will  exercise  a  sound 
discretion  in  regulating  this  subject  by 
law  the  same  as  they  do  upon  other  sub- 
jects. 

As  to  the  Quakers,  I  am  not  going  to  say 
a  word  about  them.  It  is  unfortunate 
that  any  of  our  fellow-citizens  are  unable 
to  defend  their  country  in  times  of  peril ; 
but  if  they  have  conscientious  scruples, 
they  are  but  a  small  sect  and  we  can  af- 
ford to  allow  them  to  enjoy  those  scruples. 


and  if  the  Legislature  thinks  proper,  ex- 
cuse them  from  military  duty;  but  let  it 
be  imperative  that  a  provision  shall  be 
made  for  the  defence  of  the  country  in 
time.-  of  omergency  and  great  peril. 

Mr.  Manx.  Mr.  President:  I  cannot 
remain  silent  and  hear  such  a  construc- 
tion given  to  this  section  as  that  of  the 
chairman  of  the  Military  Committee, 
without  entering  my  protest.  If  I  under- 
stand the  meaning  of  the  English  lan- 
guage, the  section  under  consideration 
does  require  the  Legislature  of  Pennsyl- 
vania to  arm  all  the  freemen  of  this  Com- 
monwealth, except  those  who  may  be  ex- 
empt from  personal  service  because  of 
conscientious  scruples.  There  are  no 
qualifying  words  in  this  article  except 
those  that  are  in  the  old  Constitution.  It 
says  absolutely,  "the  freemen  of  this  Com- 
monwealth shall  be  armed,"  and  there 
are  no  other  qualifying  words  here  except 
this  last  clause  "  that  the  Legislature  may 
exempt,"  not  that  they  shall,  but  that 
they  may  exempt,  "from  military  service 
those  persons  having  conscientious  scru- 
ples against  bearing  arms."  The  old  Con- 
stitution has  various  qualifying  words, 
and  there  never  hasbeen  any  doubt  about 
it.  It  reads:  "The  freemen  of  this  Com- 
monwealth shall  be  armed,  organized  and 
disciplined" — when?     "For  its  defence." 

Mr.  Corson.  No,  I  beg  the  gentleman's 
pardon.  It  says  the  Legislature  shall  di- 
rect. 

Mr.  Manx.  It  reads  :  "The freemen  of 
this  Commonwealth  shall  be  armed,  or- 
ganized and  disciplined  for  its  defence, 
when  and  in  such  manner  as  may  be  di- 
rected by  law."  The  section  before  us 
makes  no  exception  whatever.  The  Leg- 
islature have  the  proper  discretion  under 
the  old  Constitution.  They  are  to  organ- 
ize the  freemen  of  the  Commonwealth 
when  and  in  such  manner  as  they  deem 
the  defence  of  the  State  requires  it;  but 
does  it  require  them  to  organize  a  stand- 
ing army?  We  are  going  back  to  the  Old 
World  organizations,  and  we  are  to  have 
put  upon  us  a  standing  army  like  that  of 
France  and  England  and  Italy.  That  is 
the  requirement  of  the  section  before  us, 
and  there  is  not  a  single  voice  in  all  Penn- 
sylvania asking  for  it.  The  Legislature 
for  years  has  expressed  the  popular  will 
on  this  subject,  and  it  has  always  refused 
to  orgaui/."  any  such  militia  as  is  provi- 
ded for  in  this  section.  It  is  a  flat  con- 
tradiction and  a  iiat  resistance  to  the  will 
ot*  the  people  of  Pennsylvania,  and  the 
only  reason  given  for  it  is  an  alleged  re- 
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quest  upon  the  part  of  the  Society  of 
Friends  for  it. 

Mr.  President,  I  undertake  to  say  here 
in  my  place  that  there  is  not  an  intelli- 
gent member  of  the  Society  of  Friends  in 
Pennsylvania  who  reads  these  two  sec- 
tions who  will  prefer  the  one  now  before 
us  to  the  old  one.  They  ask  for  bread 
and  you  give  them  a  stone.  I  believe  I 
understand  the  feelings  of  that  society  on 
this  subject.  My  grandfather  and  father 
and  many  of  my  relatives  belonged  to 
the  Society  of  Friends.  I  was  brought 
up  at  the  feet  of  their  leading  men,  and  I 
believe  I  understand  their  wishes  on  this 
matter,  and  I  undertake  to  say  that  this 
section  will  not  conciliate  them,  for  it  puts 
upon  them  greater  burdens  than  the  old 
provision.  It  goes  square  against  their 
convictions  against  standing  armies,  and 
increases  the  military  power  of  Pennsyl- 
vania when  they  think  it  ought  to  be  de- 
creased. The  old  Constitution  says : 
"Those  who  conscientiously  scruple  to 
boar  arms  shall  not  be  compelled  to  do 
so."  This  section  simply  says  that  they 
may  not  be.  You  are  going  back  upon  a 
provision  which  exempted  them  abso- 
lutely, and  you  propose  to  put  in  the 
Constitution  language  which  simply  says 
that  they  may  be  exempt.  Now  is  there 
anything  in  this  section  which  will  com- 
mend it  to  the  intelligent  members  of  the 
Society  of  Friends?  Clearly  not;  and  it 
is  against  the  whole  spirit  of  the  people  of 
Pennsylvania,  and  the  whole  spirit  of  the 
people  of  this  Union.  I  trust,  therefore, 
that  the  amendment  of  the  gentleman 
from  Butler  (Mr.  J.  N.  Purviance)  will 
prevail. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Butler. 

Mr.  J.  X.  Purviance.  I  call  for  the 
yeas  and  nays. 

Mr.  Stanton.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follow  : 

Y  E  A  S  . 

Messrs.  Ainey,  Alricks,  Baer,  Bailey, 
(Huntingdon,)  Baker,  Bigler,  Black, 
Charles  A.,  Boyd,  Buckalew,  Calvin, 
Church,  Cronmiller,  Curry,  Dallas,  T)e 
France,  Ewing,  Funck,  Gibson,  Gilpin, 
Hall,  Hanna,  Hemphill,  Heverin,  How- 
ard, Hunsicker,  Lamberton,  Landis, 
M'Clean,  M'Culloch,  Mann,  Mitchell, 
Palmer,  IT.  W.,  Patterson,  T.  H.  B.,  Pur- 
man,  Purviance,  John  N.,  Head,  John  P., 
Reynolds,  Rookc,  Smith,    II.  G.,   Smith, 


Herr/  \V.,  White,  David  N.,  Woodward, 
Worroll  and  Walker,  President — 44. 

NAYS. 

Messrs.  Armstrong,  Baily,  (Perry,) 
Beebe,  Piddle,  Broomall,  Brown,  Carey, 
Carter,  Clark,  Cochran,  Corson,  Curtin, 
Darlington,  Edwards,  Finney,  Fulton, 
Guthrie,  Hay,  Hazzard,  Horton,  Lear, 
Lilly,  Littleton,  MaeConnell,  MacVeagh, 
M'Michael,  M'Murray,  Minor,  Newlin, 
Palmer,  G.  W.,  Patterson,  D.  W.,  Patton, 
Perter,  Purviance,  Sam'l  A.,  Ross,  Hunk, 
Russell,  Stanton,  Struthers,  Turrell, 
Wetherill,  J.  M.,  Wotherill,  John  Price, 
White,  Harry,  White,  J.  W.  F.  and 
Wright— 45. 

So  the  motion  was  not  agreed  to. 

Arsknt. — Messrs.  Achenbach,  Addicks, 
Andrews,  Bannan,  Barclay,  Bardsley, 
Bartholomew,  Black,  J.  S.,  Bowman, 
Brodhead,  Bullitt  Campbell,  Cassidy, 
Collins,  Corbett,  Craig,  Cuyler,  Davis, 
Dodd,  Dunning,  Elliott,  Ellis,  Fell, 
Green,  Harvey,  Kaine,  Knight,  Law- 
rence, Long,  M'Camant,  Mantor,  Metzger, 
Mott,  Niles,  Parsons,  Pnghe,  Reed,  An- 
drew, Sharpe,  Simpson,  Smith,  William 
II.,  Stewart,  Temple,  Van  Reed  and 
Wherry— 44. 

Mr.  Buckaeew.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  amending  the  article,  by  striking  out, 
in  the  third  and  fourth  lines,  the  words, 
"by  appropriation  from  the  treasury  of 
the  Commonwealth,"  so  as  to  make  the 
section  read  :  "The  freemen  of  this  Com- 
monwealth shall  be  armed,  organized 
and  disciplined  in  such  manner  as  may 
be  directed  by  law  ;  and  the  Legislature 
shall  provide  for  maintaining  the  militia, 
but  may  exempt  from  military  service 
persons  having  conscientious  scruples 
against  bearing  arms." 

I  want  the  Legislature  to  have  com- 
plete control  over  the  manner  and  means 
of  maintaining  the  militia,  by  declaring 
that  they  shall  make  provision  by  law  for 
the  maintenance  of  that  force. 

As  I  read  the  language  of  this  article 
now,  they  are  excluded  from  providing 
any  means  for  maintaining  the  militia 
force,  except  direct  appropriations  from 
the  Treasury  of  the  State.  While  I  would 
leave  to  them  the  complete  power  to  ap- 
priate  money  from  the  treasury,  I  would 
not  exclude  them,  under  all  circumstances 
in  all  future  time,  from  resorting  to  other 
means  for  supporting  this  military  force, 
as  they  have  done  heretofore,  as,  for  in- 
stance, by  lines  or  contributions  for  non- 
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military  service;  nor  would  I  prohibit 
them  from  allowing  a  city,  for  instance, 
to  appropriate  money  for  the  maintenance 
of  a  local  force,  or  to  appropriate  money 
out  of  the  Treasury  of  the  State  to  assist 
in  the  maintenance  of  a  local  force.  In 
fact,  in  times  of  war  and  trouble  we  may 
need  municipal  credit  as  well  as  State 
credit  in  maintaining  our  military  forces ; 
and  it  is  improvident  and  unwise  for  us 
to  exclude  the  Legislature  from  other 
means  of  maintaining-  the  military  power 
of  the  Commonwealth  than  by  direct  ap- 
propriations of  money  from  the  Treasury. 
Now,  the  section  says  that  the  Legislature 
shall  provide  for  maintaining  the  militia 
by  appropriations  from  the  Treasury  of 
the  State,  and  I  understand  that  to  ex- 
clude assistance  from  other  quarters. 

Mr.  Lilly.  The  words  which  the  gen- 
tleman desires  to  have  stricken  out  of 
this  article  were  put  in  by  the  committee 
after  listening  to  delegates  from  the  So- 
ciety of  Friends.  They  say  that  they  are 
conscientious  against  bearing  arms,  and 
they  are  conscientious  against  paying 
money  directly  for  other  people  to  bear 
arms;  but  they  are  always  ready  to  pay 
their  general  taxes  into  the  State  Treas- 
ury. They  do  not  want  their  money  to 
go  for  war  purposes;  but  when  it  is  put 
into  the  treasury,  they  are  not  responsible 
for  vs  here  it  goes,  and  they  cheerfully  pay 
their  taxes  for  the  support  of  the  govern- 
ment. If,  after  their  taxes  are  paid  in, 
the  money  is  taken  by  the  government  to 
support  the  militia  out  of  the  treasury, 
they  have  nothing  to  say.  This  was  put 
in  entirely  on  account  of  their  view.  We 
were  unwilling  to  depreciate  this  bodj^  of 
people  whom  Ave  know  to  be  respectable 
and  believe  to  be  entirely  conscientious 
in  their  views.  I  hope  for  these  reasons 
the  amendment  will  not  prevail. 

Mr.  Minor.  Mr.  President:  I  hope 
this  motion  will  prevail  and  this  amend- 
ment be  made.  I  think  we  ought  not, 
if  we  can  avoid  it,  to  leave  the  article  in 
such  shape  that  it  will  act  as  a  temptation 
to  any  body  to  make  undue  demands 
upon  the  Treasury  of  the  Stale. 

If  we  compel  the  organization  of  the 
militia,  and  also  compel  the  State  to  main- 
tain them  out  of  the  treasury,  there  is 
great  danger  that  it  will  act  as  an  induce- 
menfcto  make  unreasonable  demands  for 
military  arrangements  in  times  of  peace. 
We  ought  to  give  the  Legislature  an  op- 
portunity to  protect  itself  by  omitting  the 
eompulsory  clause.  Then  it  will  be  left 
pliable,  and  to  be  governed    by  circum- 


stances. All  expenses  may  be  paid  from 
the  treasury  direct,  or  a  part  in  that  way 
and  a  part  in  other  ways.  Thus  we  de- 
stroy no  mode,  but  give  an  opportunity 
for  whatever  may  be  the  best  mode. 

Mr.  Porter.  I  will  state  how  the  in- 
sertion of  the  words  relative  to  direct  ap- 
propriations from  the  State  Treasury 
originated.  There  has  been  found  to  be 
great  trouble  in  the  collection  of  militia 
tax,  although  it  was  a  small  thing  per- 
haps. Companies  were  organized  under 
the  law,  and  when  they  went  to  the  coun- 
ty treasury  to  draw  the  money  realized 
from  this  tax,  as  they  were  entitled  to  do, 
there  was  no  money  there  for  them.  The 
result  was  that  the  militia  system  was  a 
farce  throughout  the  State  except  where 
private  subscriptions  came  into  aid  them. 
Money  could  not  be  raised  in  that  way. 
The  committee  had  that  in  view  in  put- 
ting in  this  language.  The  purpose  was 
to  leave  the  power  to  the  Legislature  as  to 
the  manner  and  details  of  the  organiza- 
tion, whether  large  or  small,  but  that  in 
whatever  shape  they  might  put  it,  the 
money  to  support  the  militia  organization 
should  come  from  the  State  Treasury,  so 
that  every  person  should  bear  his  share  ; 
and  a  militia  tax  should  not  be  imposed 
on  a  certain  few,  as  has  been  practically 
the  case  under  the  law  since  1845.  We 
conceived  that  if  the  militia  system  was 
of  any  use  at  all  it  was  of  use  for  the 
whole  people,  and  if  of  use  ior  the  whole 
people  every  person  in  the  community 
should  boar  his  equal  share  of  the  ex- 
pense. We  conceived  that  corporations 
were  benefited  by  it,  and  that  therefore 
it  was  proper  that  they  should  pay  some 
nortion  of  the  expense  of  the  organization 
and  maintenance  of  the  militia.  If  you 
strike  these  words  out  now  and  put  us 
back  to  the  old  militia  tax,  we  have  no 
guiding  star.  If  the  militia  is  organized 
the  State  should  pay  for  it.  Leave  these 
words  in,  and  then  the  Legislature  must 
be  guarded  in  their  appropriations.  They 
are  responsible,  and  when  they  organize 
a  militia,  the  whole  power  being  left  to 
them,  they  must  appropriate  money  for 
its  support,  and  that  money  will  come  out 
of  the  State  Treasury,  and  not  out  of  taxes 
collected  off  a  few  people.  Strike  out 
these  words  audit  appears  to  me  the  sec- 
tion will  be  worthless.  I  hope  they  will 
be  retained. 

Mr.  Harry  White.  Mr.  President: 
In  addition  to  what  the  chairman  of  the 
Committee  on  the  Militia  (Mr.  Porter)  has 
said,  and  in  answer  to  the  alarm  which 


CONSTITUTIONAL  CONVENTION. 


593 


has  been  sounded  by  my  friend  from  the  present  system  of  military  organiza- 
Crawford,  (Mr.  Minor,)  it  is  proper'to  call  tion,  we  had  only  ten  thousand  men. 
the  attention  of  the  Convention  to  what  There  is  no  demand  whatever  from  any 
the  Legislature  has  done.  Two  years  ago,  part  of  the  State  for  an  increase  of  this 
in  obedience  to  a  demand  from  taxpayers  force,  and  I  apprehend  that  no  member 
of  this  State,  the  Legislature  abolished  of  the  Legislature  having  regard  to  his 
the  militia  tax  of  one  dollar  which  was  obligations  to  his  people,  with  a  desire  to 
applied  to  Philadelphia.  The  respectable  sustain  his  public  reputation  among  his 
Society  of  friends  petitioned  for  that,  and  constituents,  will  for  a  moment  ask  for 
not  alone  they,  but  the  mass  of  the  tax-   an  increase  of  this  force.    The  amount  re- 


payers  of  the  great  city  of  Philadelphia 
They  called  the  attention  of  the  Legisla 
ture  to  the.  fact  that  the  money  was  used 
as  a  fund  for  corruption,  that  a  large  im 


quired  to  sustain  this  force  in  comparison 
with  the  old  militia  fund  is  a  mere  baga- 
telle. Make  an  arithmetical  calculation 
of  one  dollar  per  man  in  the  city  of  Phila- 
position  was  placed  upon  the  taxpayers  delphia  and  one-half  dollar  throughout 
which  only  inured  to  the  benefit  of  some  the  Commonwealth,  every  man  under 
favored  collectors.  The  Legislature,  when  forty-rive  years  of  age  being  liable  to  bear 
all  the  facts  were  presented  to  them,  read-  arms,  and  you  will  see  that  an  immense 
ily  yielded  to  the  demand  and  abolished  fund  would  be  raised  ;  but  it  was  an  im- 
the  militia  tax  in  Philadelphia.  Thesame  mense  burden  upon  the  people.  In  lieu 
request  was  made  from  different  parts  of  of  this  now  the  whole  State  is  only  re- 
the  Commonwealth.  It  came  up  from  quired  to  pay  some  $50,000  or  $60,000  a 
Lancaster  county,  from  Lebanon  county,    year. 

and  from  the  western  portion  of  the  Com-  Mr.  President  in  view  of  this  experi- 
monwealth,  and  no  county  made  louder  ence,  in  view  of  the  law  as  it  is  upon  the 
complaints  than  the  county  of  Allegheny,  statute  book,  and  in  view  of  the  approval 
The  consequence  was  that  last  year  the  of  public  sentiment  which  that  law  has 
law  authorizing  the  imposition  of  a  militia  received  so  far  as  I  have  understood,  I 
tax  was  entirely  repealed,  and  the  result  think  we  should  make  our  Constitution 
was  that  instead  of  the  very  many  volun-  in  harmony  with  that  sentiment.  I  hope 
teer  military  organizations  that  formerly  we  shall  also  respect  the  very  proper  po- 
existed,  wmich  were  to  be  compensated  tition  which  that  large  class  of  our  fellow- 
at  the  rate  of  twelve  dollars  per  man,  six  citizens  known  as  Friends  or  Quakers 
dollars  of  which  was  to  be  paid  on  the  or-  have  addressed  to  this  body  to  relieve 
ganization  of  the  company  and  six  dollars  them  from  that  odious  provision  in  the 
at  the  end  of  the  year,  there  was  created  old  Constitution  requiring  them  to  pay 
in  the  State  a  force  limited  by  the  nam-  an  equivalent  for  personal  service.  They, 
ber  of  ten  thousand  persons,  and  they  in  common  with  the  mass  of  their  fellow- 
were  divided  and  are  now  divided  into  citizens,  are  willing  to  pay  their  taxesand 
two  hundred  military  companies,  and  it  are  willing  to  let  those  taxes  be  appropri- 
is  furthermore  provided  that  in  lieu  of  ated  as  the  law  requires;  but  they  are 
this  militia  tax  these  companies  shall  re-  unwilling  to  have  their  consciences  vio- 
ceive  not  exceeding  four  hundred  dollars  lated  by  a  requirement  to  pay  an  equiva- 
for  each  company  of  not  less  than  forty  lent  for  mi litary  service, 
men,  thus  practically  giving  to  each  com-  i  trust,  therefore,  that  this  provision  re- 
pany  ten  dollars  a  man.  quiring  the  Legislature  to  maintain  our 

That  is  the  law  of  Pennsylvania  to-day,  militia  when  the  Legislature  deems  it 
and  that  law  was  enacted  to  correct  the  necessary,  and  to  maintain  it  by  direct 
abuses  which  grew  out  of  the  imposition  appropriations  from  the  treasury  instead 
theretofore  of  the  abominable  militia  tax,  of  by  the  imposition  of  a  militia  tax,  will 
and  I  trust  I  shall  never  again  see   the    be  ret-.-.incd.    The  delegate  from  Colum- 


day  when  the  humbug  system  of  sup- 
porting our  militia  organizations  in  Penn- 
sylvania by  ape?-  capita  tax  will  ever  be 
re-instated. 

Mr.   President,  the    sentiment  of  the 
Legislature,  representing  the  public  sen- 


bia,  who  moves  this  amendment,  raises 
the  point  that  this  will  prevent  the  Legis- 
lature hereafter  from  allowing  municipali- 
ties in  times  of  war  or  some  great  crises 
to  contribute,  or  from  allowing  funds  to 
be  raised  by  the  imposition  of  apcr  capita 


timent  of  the  State,  can  be  trusted  in  lim-  tax.  I  do  not  so  regard  it.  Any  dnty  of 
iting  the  size  and  number  of  the  troops  to  that  kind  will  be  exercised  by  the  Leg  is 
be  organized.  At  the  commencement  of  lature  as  the  exigencies  of  the  times  may 
this  new  era,  at  the  commencement  of  require.  I  submit  that  all  this  provision 
38— Yol.  VII. 
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requires  is  that  the  Legislature,  when 
they  deem  it  wise  to  maintain  any  mili- 
tary organization,  shall  provide  funds  for 
its  support  from  the  State  Treasury. 

Mr.  President.  The  question  is  on 
the  motion  of  the  delegate  from  Colum- 
bia. 

Mr.  D.  N.  White.  On  that  I  call  for 
the  yeas  and  nays. 

Mr.  Mann.    I  second  the  call. 

The  yeas  and  nays  were  taken  with 
the  following  result : 

YEAS. 

Messrs.  Ainey,  Alricks,  Armstrong, 
Baer,  Bailey,  (Huntingdon,)  Black, 
Charles  A.,  Boyd,  Buckalew,  Cronmiller, 
De  France,  Ewing,  Funck,  Gibson,  Gilpin, 
Green,  Hemphill,  Heverin,  Howard, 
Hunsicker,  Lamberton,  Landis,  Little- 
ton, Mann,  Minor,  Palmer,  H.  W.,  Patter- 
son, T.  H.  B.,  Patton,  Purman,  Purviance, 
John  N.,  Reed,  Andrew,  Reynolds, 
Rooke,  Runk,  Smith,  H.  G.,  Smith,  Hen- 
ry W.,  Struthers  and  White,  David  N., 
—37. 

NAYS. 

Messrs.  Baily,  (Perry,)  Baker,  Beebe, 
Diddle,  Bowman,  Broomall,  Brown,  Cal- 
vin, Carey,  Carter,  Church,  Clark,  Coch- 
ran, Corson,  Curry,  Curtin,  Dallas,  Dar- 
lington, Davis,  Edwards,  Fulton,  Guthrie, 
Hall,  Hanna,  Hay,  Hazzard,  Horton, 
Knight,  Lear,  Lilly,  MacConnell,  Mac- 
Veagh,  M'Clean,  M'Michaol,  Mitchell, 
Newlin,  Palmer,  G.  W.,  Patterson,  D.  W., 
Porter,  Purviance,  Samuel  A.,  Ross, 
Russell,  Stanton,  Temple,  Turrell,  Weth- 
erill,  J.  M.,  Wetherill,  John  Price, 
White,  Harry,  White,  J.  W.  F.,  Worrell, 
Wright  and  Walker,  President— 52. 
.  So  the  motion  was  not  agreed  to. 

Absent.  —  Messrs.  Aehenbach,  Ad- 
dicks,  Andrews,  Bannan,  Barclay,  Bards- 
ley,  Bartholomew,  Bigler,  Black,  J.  S., 
Brodhead,  Bullitt,  Campbell,  Cassidy, 
Collins,  Corbctt,  Craig,  Cuyler,  Dodd, 
Dunning,  Elliott,  Ellis,  Fell,  Finney, 
Harvey,  Kaine,  Lawrence,  Long,  M'- 
Camant,  M'Culloch,  M'Murray,  Mantor, 
Mctzger,  Mott,  Niles,  Parsons,  Pughe, 
Head,  John  R.,  Sharpe,  Simpson,  Smith, 
Win.  IL,  Stewart,  Van  Reed,  Wherry 
and  Woodward— 44. 

Mr.  Struthers.  I  move  that  the  Con- 
vention go  into  committee  of  the  whole 
to  amend  tho  section,  by  adding  to  the 
end  thereof  the  following  words: 


41  Who. will  furnish  substitutes  or  pay 
an  equivalent  for  personal  service." 

We  have  been,  from  the  beginning  of 
our  sessions,  urged  by  the  gentlemen 
who  are  now  in  favor  of  making  an  excep- 
tional application  of  this  article,  not  to 
make  any  distinctions  for  conscience 
sake  among  the  people  of  the  Common- 
wealth. In  the  appropriations  for  chari- 
ties, and  in  tliG  distribution  of  the  educa- 
tional fund,  we  have  provided  in  the  Con- 
stitution, wherever  the  question  has  been 
raised,  so  as  to  guard  against  favoritism  to 
any  sect.  We  have  voted  steadily  against 
any  sectarianism,  and  yet  here  it  is  pro- 
posed by  the  very  gentlemen  who  have 
been  the  most  persistent  ©n  this  subject 
of  creating  no  sectarian  distinctions,  that 
we  shall  make  a  broad  distinction  in  favor 
of  a  particular  sect,  a  discrimination  broad- 
er and  more  decided  than  any  contained 
in  any  proposition  made  in  this  body  from 
the  commencement  of  our  sessions. 

What  reason  on  earth  is  there  why  wo 
should  single  out  tho  little  Society  of 
Friends  and  say  that  they  shall  be  exempt 
from  the  duty  of  defending  the  Common- 
wealth in  time  of  invasion,  and  defending 
the  country  in  time  of  war?  Why  are 
they  alone  to  be  relieved  from  the  per- 
formance of  that  duty?  I  would  vote  in 
favor  of  striking  the  exemption  out  of  the 
section  altogether,  but  if  we  do  not  strike 
it  out  let  us  hold  to  the  doctrine  as  laid 
down  and  so  well  established,  by  the 
framers  of  the  present  Constitution,  and 
still  keep  those  people  to  the  payment  of 
an  equivalent  for  exemption  from  mili- 
taiy  service.  If  these  gentlemen  have 
such  serious  conscientious  scruples  on 
this  subject  let  then  cleanse  their  con- 
sciences. If  they  have  those  anti-social 
conscientious  principles  that  prohibit  and 
prevent  them  from  entering  in  and  going 
on  hand  in  hand  with  their  fellow-citizens 
in  all  the  measures  necessary  for  the  sup- 
port of  their  government,  let  them  eradi- 
cate the  heresies  from  their  consciences, 
or  else  pay  for  the  luxury. 

The  President.  The  question  is  on 
going  into  committee  of  the  whole  on  the 
amendment  of  the  gentleman  from  War- 
ren. 

Mr.  Struthers.  On  that  I  call  for  the 
yeas  and  nays. 

Mr.  Broomaee.  Oh,  no!  It  is  not 
necessary  to  call  for  the  yeas  and  nays  on 
that. 

The  President.    Is  the  call  seconded  ? 

Many    Delegates.     I  second  the  call. 
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Mr.  Carter.  Before  the  vote  is  taken 
I  want  to  say  one  word,  not  to  make  a 
speech  at  all.  I  wish  to  correct  an  error 
in  the  remarks  of  the  gentleman  from 
Warren.  In  fact  there  was  more  than 
one  error  in  his  statement.  There  were 
almost  as  many  mistakes  in  his  state- 
ments as  they  were  in  number,  in  fact  as 
many  as  were  found  by  the  great  scien- 
tist Agassiz  in  criticizing  a  definition  of 
the  word  crab,  printed  in  a  certain  book. 
rrhe  work  defined  a  crab  as  "a  fish  with 
a  red  color,  which  walks  backwards." 
[Laughter.:]  These,  he  said,  each  was 
wrong,  and  were  three  errors. 

In  the  first  place,  said  Agassiz,  it  is  not 
a  fish. 

In  the  second  place,  its  color  is  not  red, 
and 

In  the  third  place,  it  does  not  walk 
backwards. 

Now,  in  the  first  place,  the  statement  of 
the  gentleman  from  Warren  is  inaccurate, 
because  this  is  not  asked  for  the  Society 
of  Friends  alone.  The  word  "Friend"  is 
not  mentioned  ani  not  referred  to.  I  had 
the  honor  to  originally  introduce  the 
amendment  which  led  to  this  provisionat 
the  close  of  this  article,  and  as  I  wrote  it 
it  read,  "members  of  religious  societies 
who  are  opposed  to  war  on  Christian  prin- 
ciples;" but  at  the  suggestion  of  the  gen- 
tleman from  Allegheny  (Mr.  D.  N.  White) 
that  phrase  was  stricken  out  and  amended 
as  it  is  now.  It  has  nothing  to  do  with  the 
Society  of  Friends  or  religious  societies, 
and  saj-s  in  explicit  language,  "those  per- 
sons having  conscientious  scruples  against 
bearing  arms  may  be  exempted  by  the 
Legislature."  There  is  here  no  reference 
to  Quakers  or  religious  societies.  It  does 
not  declare  that  these  persons  so  consci- 
entious shall  be  relieved  of  the  provisions 
of  this  article.  It  only  says  that  the  Leg- 
islature may  do  this  thing,  and  that  that 
body,  in  the  exercise  of  their  power,  may 
exempt  these  people,  a  concession  made 
in  the  Constitution  of  every  State  in  the 
Union,  although  in  many  coupled  with 
the  requisition  of  paying  an  equivalent. 

As  I  have  said  before,  and  which  I  do 
not  now  desire  to  repeat,  for  we  certainly 
have  too  much  of  repetition  here,  too 
much  grinding  over  of  the  same  old 
grist,  and  I  am  tempted  to  make  this  re- 
mark before  I  sit  down.  An  old  gentle- 
man once  said  to  me:  "If  you  ever  at- 
tempt to  be  a  public  speaker  always  shut 
the  mill  down  as  soon  as  the  grist  is 
through."  If  Ave  could  only  learn  that 
lesson,  and  if  we  had  applied  it  in  this 


Convention,  instead  of  being  here  in  the 
middle  of  October  we  could  have  gnie 
home  perhaps  two  months  ago  ;  and  thus 
thinking,  and  believing  further  that  this 
Convention  Avill  sustain  its  previous  actic  n 
by  passing  this  article  as  at  present,  I  will 
not  even  indicate  the  other  errors  of  the 
gentleman  from  Warren,  nor  indicate 
why  we  should  make  this  small  conces- 
sion to  rights  of  conscience. 

The  President.  The  yeas  and  nays 
are  ordered  on  the  motion  of  the  gentle- 
man from  Warren. 

Mr.  Knight.  I  trust  this  amendment 
will  not  be  made.  I  think  we  have  a 
very  good  article  here  as  it  is,  and  injus- 
tice to  many  people  of  this  Common- 
wealth I  trust  the  Convention  will  vote 
down  the  motion  to  go  into  committee  of 
the  whole. 

The  President.  The  Clerk  will  pro- 
ceed with  the  call. 

The  yeas  and  nays  were  taken  and  were 
as  follow,  viz: 

YEAS. 

Messrs.  Alricks,  Baer,  Boyd,  Bucka- 
lew,  Church,  Cronmiller,  De  France,  Gib- 
son, Gilpin,  Guthrie,  Hemphill,  Heverin, 
Howard,  Hunsicker,  Landis,  M'Clean, 
Mitchell,  Patton,  Purviance,  John  N., 
Reynolds,  Smith,  H.  G.,  Struthers,  Wor- 
rell and  Walker,  President— 24. 

NAYS. 

Messrs.  Ainey,  Baily,  (Perry,)  Baker, 
Bcebe,  Biddle,  Black,  Charles  A.,  Bow- 
man, Broomall,  Brown,  Calvin,  Carey, 
Carter,  Clark,  Corson,  Curry,  Curtin, 
Cuyler,  Dallas,  Darlington,  Davis,  Ed- 
wards, Ewing,  Finney,  Fulton,  Funck, 
Green,  Hall,  Hanna,  Hay,  Hazzard,  Hor- 
ton,  Knight,  Lamberton,  Lear,  Lilly, 
MacConnell,  M'Michael,  M'Murray, 
Mann,  Minor,  Palmer,  G.  W.,  Palmer, 
H.  W.,  Patterson,  D.  W.,  Patterson,  T. 
H.  B.,  Porter,  Pughe,  Purman,  Purviance, 
Sam'l  A.,  Reed,  Andrew,  Rooke,  Ross, 
Runk,  Russell,  Smith,  Henry  W.,  Stan- 
ton, Temple,  Turrell,  Wetherill,  J.  M., 
Wetherill,  John  Price,  White,  Harry, 
White,  J.  W.  F.,  Woodward  and  Wright 
—63. 

So  the  motion  was  rejected. 

Absent.  —  Messrs.  Achenbach,  Ad- 
dicks,  Andrews,  Armstrong,  Bailey, 
(Huntingdon,)  Bannan,  Barclay,  Bards- 
ley,  Bartholomew,  Bigler,  Black,  J.  S., 
Brodhead,  Bullitt,  Campbell,  Cassidy, 
Cochran,   Collins,  Corbett,   Craig,  Dodd, 
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Dunning,  Elliott,  Ellis,  Fell,  Harvey, 
Kaine,  Lawrence,  Littleton,  Long,  Mac- 
Veagh,  M'Camant,  M'Culloch,  Mantor, 
Metzger,  Mott,  Newlin,  Niles,  Parsons, 
Read,  John  R.,  Sharpe,  Simpson,  Smith, 
Wm.  IL,  Stewart,  Van  Reed,  Wherry 
and  White,  David  N.— 46. 

Mr.  Howard.  I  now  move  to  go  into 
committee  of  the  whole,  and  suggest  the 
following  amendment,  viz:  Toinsertaftcr 
the  word  "discipline,"  in  the  second  line, 
the  words,  "for  its  defence  when  and." 

I  now  ask  for  the  reading  of  the  section 
as  it  will  be  if  amended. 

The  Clerk  read  as  follows : 

"The  freemen  of  this  Commonwealth 
shall  be  armed,  organized  and  disciplined 
for  its  defence  when  and  in  such  manner 
as  may  be  directed  by  law  ;  and  the  Leg- 
islature shall  provide  for  maintaining  the 
militia  by  appropriation  from  the  treasury 
of  the  Commonwealth ;  but  the  Legis- 
ture  ma%-  exempt  from  military  service 
persons  having  conscientious  scruples 
against  bearing  arms." 

Mr.  Harry  White.  I  ask  for  a  divi- 
sion of  that  amendment. 

Many  Delegates.    No.    No. 

Mr.  Harry  White.  Yes.  I  will  in- 
dicate my  request  and  explain  it.  I  do 
not  intend  to  debate  it 

The  President.  A  motion  to  divide 
would  not  be  in  order,  for  it  would  be  an 
.amendment  to  the  amendment,  and  that 
cannot  now  be  made. 

Mr.  Harry  White.  Certainly  the 
.proposed  amendment  can  be  divided. 

Mr.  MacConnell.  I  rise  to  a  point  of 
order.  This  is  a  motion  to  go  into  com- 
mittee of  the  whole,  and  how  can  you  di- 
-vide  such  a  motion  ? 

The  President.    It  cannot  be  divided. 

Mr.  Harry  White.  If  I  am  allowed 
to  explain  I  will  make  myself  under- 
stood. 

The  President.  The  delegate  from 
Indiana  can  explain. 

Mr.  Harry  White.  Very  well.  The 
•motion  of  the  delegate  from  Allegheny  is 
to  go  into  committee  of  the  whole  to  in- 
sert the  words  "for  its  defence  when 
and."  I  ask  that  it  be  divided  so  as  to 
have  a  vote  on  the  words  "for  its  de- 
fiance,"  and  then  we  can  vote  on  the 
words  "when  and."  I  submit  that  either 
one  of  these  divisions,  if  carried,  will 
stand  by  itself,  for  either  will  alter  the 
sense  of  the  article.  The  first  words,  "for 
its  defence,"  form  one  subject,  and  the 
words  "when  and"  are  another.  The 
propositions  are  separate. 


The  President.  The  delegate  from 
Indiana  can  move  his  amendment  after 
the  Convention  disposes  of  the  amend- 
ment of  the  delegate  from  Allegheny. 

Mr.  Howard.  Mr.  President :  This  hi 
simply  no  more  than  inserting  the  words 
of  the  old  Constitution.  The  old  Consti- 
tution reads  in  this  way  : 

"The  freemen  of  this  Commonwealth 
shall  be  armed,  organized  and  disciplined 
for  its  defence  when  and  in  such  man- 
ner," &c. 

This  restores  the  words  of  the  old  Con- 
stitution, which  are  perfectly  right  and 
proper,  and  I  do  not  see  any  reason  why 
the  committee  should  have  stricken  them 
out.  Let  us  simply  put  them  back.  That 
is  all  I  ask. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Alle- 
gheny. 

Mr.  J.  M.  Wetherill.  I  call  for  the 
yeas  and  nays. 

Mr.  Temple.    I  second  the  call. 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result : 

Y  E  A  S  . 

Messrs.  Ainey,  Alricks,  Baer,  Baily, 
(Perry,)  Bailey,  (Huntingdon,)  Bee  be, 
Black,  Chas.  A.,  Bowman,  Boyd,  Brod- 
head,  Broomall,  Calvin,  Carey,  Church, 
Cronmiller,Curry,  Darlington,  Da  Fiance, 
Ewing,  Funck,  Gibson,  Gilpin,  Hall, 
Hanna,  Hemphill,  Heverin,Horton,  How- 
ard, Hunsicker,  Lamberton,  Landis,Lear, 
M'Clean,  Mann,  Mitchell,  Palmer,  H.  W., 
Patterson,  T.  H.  B.,  Patton,  Purman, 
Purivance,  John  N.,  Reed,  Andrew,  Rey- 
nolds, Rooko,  Ross,  Smith,  H.  G.,  Smith, 
Henry  W.,  Temple,  White,  David  N., 
Woodward,  Worrell,  Wright  and  Walker, 
President — 52. 

NAYS. 

Messrs.  Baker,  Biddle,  Carter,  Clark, 
Cochran,  Corson,  Curtin,  Cujder,  Davis, 
Ed  vards,  Finney, Fulton,  Green,  Guthrie, 
Hay,  Hazzard,  Knight,  Lilly,  MacCon- 
nell,  M'Culloch,  M'Michael,  M'Murray, 
Minor,  Palmer,  G.  W.,  Patterson,  D.  W.', 
Porter,  Pughe,  Purviance,  Samuel  A., 
Bank,  Russell,  Stanton,  Struthers,  Tur- 
rell,  Wetherill,  J.  M.,  Wetherill,  John 
Price,  White,  Harry  and  White,  J.  W.  F. 
— :s7. 

Ausent. — Messrs.  Achenbach.Addicks, 
Andrews,  Armstrong,  Bannan,  Barclay, 
Bardsley,  Bartholomew,  Bigler,  Black, 
J.  S.,  Brown,  Buckalew,  Bullitt,  Camp- 
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bell,  Cassidy,  Collins,  Corbett,  Craig, 
Dallas,  Dodd,  Dunning,  Elliott,  Ellis, 
Fell,  Harvey,  Kaine,  Lawrence,  Littleton, 
Long-,  MacVeagh,  M'Camant,  Mantor, 
Metzger,   Mott,  Newlin,  Niles,    Parsons, 


YEAS. 

Messrs.  Achenbach,  Ainey,  Baily,  (Per- 
ry,) Baker,  Beebe,  Biddle,  Black,  Chas. 
A.,  Bowman,  Boyd,  Brodbead,  Brown, 
Buckalcw,  Calvin,  Carey,  Carter,  Church, 


Bead,  John  B.,  Sbarpe,  Simpson,  Smith,  c  Cronmiller,  Cuylor,  Dal- 

Wm.  EL,  Stewart,  Van  Reed  and  Wherry   ^  DarUngtoni  DaviSj  De  Franc0)  Elliott, 

Ewing,  Finney,  Funck,  Gibson,  Green, 
Guthrie,  Hall,  Hay,  Hazzard,  Hemphill, 
Heverin,  Horton,  Howard,  Knight,  Lara- 
berton,  Landis,  MacConnell,  M'Culloch, 
M'Michael,  M'Murray,  Minor,  Palmer,  H. 
W.,  Patterson,  T.  H.  B.,  Patton,  Porter, 
Purman,  Purviancc,  John  N.,  Purviance, 
Sam'l  A.,  Rooke  Ross,  Runk,  Russell, 
Smith,  Henry  W.,  St  mton,  Wetherill,  J. 
M.,  Wetherill,  John  Price,  White,  David 
N.,  Woodward,  Wright  and  Walker, 
President^-  65. 

NAYS. 

Messrs.  Alricks,    Baer,   Broomall,    Ed- 

The  President.    The  question  recurs    wards,  Fulton,  Harvey,  Hunsicker,  Lilly, 

on  the  passage  of  the  article.  M'Clean,  Mann,  Mitchell,  Palmer,  G.  W., 

Mr.  Hunsicker.    I  call  for  the    previ-   pa<rhe,  Reed,  Andrew,  Reynolds,  Smith. 

ous  question  on  the  article. 

The  call  was  seconded  by  Messrs.  An- 
drew Reed,  Boyd,  Corson,  Green,  De 
Prance,  Funck,  Heverin,  Beebe,  Mitchell, 
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So  the  motion  was  agreed  to,  and  the 
Convention  accordingly  resolved  itself 
into  committee  of  the  whole,- Mr.  Finney 
in  the  chair. 

The  Chairman.  The  committee  of 
the  whole  have  been  directed  to  insert 
after  the  word  "disciplined"  in  the  sec- 
ond line  the  words,  "for  its  defence  when, 
and."    The  amendment  will  be  inserted. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Finney)  reported  that  the  committee 
of  the  whole  had  made  the  amendment 
directed  by  the  Convention. 


,  Knight,  Joseph  Bai-  Armstrong,  Bailey  (Hunt.ngdor 
son,  Wright,  S.  A.  Pur-  ™n,  Barclll>\'  Bardsley,  Barthc 
nPo^.n  PnVtPr  ninrV    Bigler,   Black,   J.   S.,   Bullit,   Ca 


Hazzard,    Temp'e,      Broomall,    J.   Price 

Wetherill,  Russell 

ley,  T.  H.  B.  Patter 

viance,  Brown,  MacConnell,  Porter,  Clark 

and  Harry  White. 

The  President.    The  question  .now  is, 
Khali  the  main  question  be  put  ? 

The  question  being  put,  it  was  deter- 
mined in  the  affirmative. 

The  President.    The  question  now  is 
on  the  passage  of  the  article. 

Mr.  Broomall.    I  call  for  the  yeas  and 
nays. 
Mr.  Hemphill.    1  second  the  call. 
Several  Delegates.    Let  the  article 
as  amended  be  read. 
The  Clerk  read  as  follows  : 
"The  freemen  of  this  Commonwealth 
shall  be  armed,  organized  and  disciplined 
for  its  defence  when  and  in  such  manner 
»s  maybe  directed  by  law  ;  and  the  Leg- 
islature shall  provide  for  maintaining  the 
militia  by  appropriations  from  the  Treas- 
ury of  the  Commonwealth  ;  and  the  Leg- 


H.    G.,    Struthers,  Temple,   Turrell  and 

Worrell— 20. 

So  the  article  was  passed. 

Absent.— Messrs.   Addicks,   Andrews, 

(Huntingdon,)  Ban- 

tholomew, 

ampbell, 

Cassidy,  Clark,  Collins,  Corbett,  Craig, 
Cuny,  Curtin,  Dodd,  Dunning,  Ellis, 
Fell,  Gilpin,  Hanna,  Kaine,  Lawrence, 
Lear,  Littleton,  Long,  MacVeairh,  M'- 
Camant, Mantor,  Metzger,  Mott,  Newlin, 
Niles,  Parsons,  Patterson,  D.  W.,  Read, 
John  R.,  Sbarpe,  Simpson,  Smith,  Wm. 
H.,  Stewart,  Van  Reed,  Wherry,  White, 
Harry  and  WThite,|J.  W.  F-48. 
the  judiciary. 

The  President.  The  next  article  in 
order  is  the  article  on  the  Judiciary,  which 
is  now  before  the  Convention,  the  pending 
question  being  on  the  motion  of  the  dele- 
gate from  Philadelphia  (Mr.  Cuyler)  to 
go  into  committee  of  the  whole  for  spe- 
cial amendment,  to  insert  a  new  section, 
which  will  be  read. 

The  Clerk  read  as  follows  : 

"  There  shall  be  established  by  law  a 
court  to  be  styled  "The  Superior  Court  of 


idature  may  exempt  from  military  ser-  the  State  of  Pennsylvania,"  having  three 

vice  persons  having  conscientious   scru-  judgeSf   learned  in  the  law,  chosen   by 

pies  against  bearing  arms."  the  electors  of  the  State  at  large.    Those 

The  President.    The  Clerk   will  call  m-st  chosen  shall  respectively  hold  offica 

the  names  of  delegates.  for  terms  of  five,  of  ten,  and  of   fifteen 

The  question  was  taken  by  yeas  and  years,  as  may  be  determined  by  lot  to  be 

nays  with  the  following  result :  drawn  immediately  after  taking  the  oath 
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of  office,  and  those  afterwards  chosen 
shall  hold  office  for  terms  of  fifteen  years 
each.  The  judge  of  said  court  having 
the  shortest  unexpired  term  shall  be 
chief  justice  thereof. 

"The  said  court  shall  have  anil  exercise 
all  the  jurisdiction  in  law  and  in  equity 
heretofore  possessed  by  the  court  of  nisi 
prius,  and  shall  also  have  and  exercise  the 
jurisdiction  of  a  final  appellate  court  in 
all  causes  in  law  and  in  equity  in  which 
the  amount  in  controversy  does  not  ex- 
ceed   hundred  dollars,   or    in    which 

both  parties  to  the  record  shall  agree — 
without  regard  to  the  amount  in  contro- 
versy—  to  submit  the  same  to  the  final 
judgment  or  decree  of  said  court.  The 
judgments  of  said  court  shall  not  be  re- 
ported as  authoritative  evidence  of  the 
law,  and  it  shall  be  the  duty  of  the  Su- 
preme Court  upon  petition  of  any  defen- 
dant in  error  or  appellee,  if  satisfied  that 
doubtful  and  unsettled  questions  of  law 
are  involved  in  any  cause  pending  in  the 
superior  court,  to  cause  the  same  to  be 
certified  in  the  Supreme  Court  for  its  de- 
cision. 

"The  appellate  jurisdiction  of  said  court 
shall  be  exercised  in  convenient  districts 
to  be  established  b}r  law." 

Mr.  Howard.  Before  that  question  is 
put  I  should  like  to  suggest  to  the  dele- 
gate from  Philadelphia,  who  offers  this 
section,  to  modify  in  the  mannerand  form 
as  provided  in  the  paper  that  I  hold  in  my 
hand. 

The  President.  A  motion  was  made 
yesterday  to  postpone  in  order  to  print  a 
certain  amendment.  That  amendment 
has  been  printed  and  laid  on  our  tables; 
and  now  it  is  asked  that  that  amendment 
be  modified ;  that  is,  the  delegate  from 
Allegheny  asks  that  the  mover  shall 
modify  it.  I  do  not  think  the  mover  can 
modify  it;  much  less  do  1  think  it  can  be 
modified  by  anj'body  else. 

Mr.  Cuyler.  Do  I  understand  that  by 
any  principle  of  law  it  is  incapable  of 
amendment?  Is  the  Convention  so  tied 
by  its  own  rules  of  order  as  to  be  power- 
less to  amend  or  improve  that  which  it 
has  before  it  ? 

The  President.  The  Convention  can 
permit  it  by  unanimous  consent.  It  cer- 
tainly is  not  a  matter  of  right  by  any 
means,  nor  in  order  to  do  so. 

Mr.  Cuyler.  I  admit  that  rules  of  or- 
der should  be  somewhat  stringent.  What 
I  have  to  say  on  this  suggestion  is  this  : 
That  which  I  am  most  tenacious  about  is 
the  nisi  prius    jurisdiction   for  Philadel- 


phia. As  to  the  appellate  jurisdiction 
outside  of  that,  I  will  cheerfully  adopt 
anything  that  may  be  acceptable  to  the 
majority  of  the  Convention.  If  that 
which  is  suggested  by  my  friend  from 
Allegheny  (Mr.  Howard)  meets  the  ap- 
probation of  the  Convention,  it  will  meet 
mine.  So  long  as  lean  retain  what  is  to 
me  the  essential  feature,  the  nisi  print 
jurisdiction  here,  the  rest  may  be  changed 
as  the  Convention  may  prefer. 

Mr.  Beebe.  Will  the  Chair  allow  it 
to  be  read  ? 

The  President.  The  Convention  can 
allow  the  modification  or  not,  as  they  see 
proper.    It  will  be  read. 

The  Clerk  read  as  follows  : 

"The said  court  shall  have  and  exercise 
the  jurisdiction  of  a  final  appellate  court 
in  all  cases  of  appeals,  certiorarics,  and 
writs  of  error  from'  or  to  the  several 
courts  of  oyer  and  terminer  and  courts 
of  quarter  sessions  of  the  peace  in  this 
Commonwealth.  Said  court  may  exer- 
cise such  further  jurisdiction  as  shall  te 
provided  by  law  ;  and  any  two  judges 
may  hold  an  appellate  court ;  and  ala  >  in 
and  for  the  county  of  Philadelphia,  said 
court  may  be  held  by  any  one  judge,  to 
be  delegated,  for  the  purpose,  and  shall 
have  and  exercise  all  the  jurisdiction  in 
law  and  equity  heretofore  possessed  by  the 
court  of  nisi priiis,  and  the  same  shall  be 
a  court  of  record  ;  and  all  appeals  front 
said  court  shall  be  to  the  Supreme  Court, 
and  writs  of  error  and  certioraries  from  the 
Supreme  Court  shall  be  issued  to  said 
court  of  nisi  prius  for  removal  of  its  pro- 
ceedings as  in  the  case  of  other  courts  of 
record." 

The  President.  The  Chair  cannot  re- 
ceive the  proposed  modification.  The 
amendment  was  laid  over  one  n'ght  and 
printed  and  is  on  eur  desks,  and  now  it 
is  proposed  to  substitute  something  essen- 
tially different.  If  the  House  so  order, 
the  Chair  will  acquiesce  ;  but  until  it 
does  so  order,  with  his  understanding  of 
Unparliamentary  rules,  tb.3  modification 
cannot  be  received. 

Mr.  Lilly.    I  object. 

Mr.  Howard.  I  rise  to  a  question  of 
privilege  for  the  purpose  of  obtaining  in- 
formation as  to  the  effect  of  adopting  this 
amendment.  Suppose  the  Convention 
should  accept  the  proposition  of  the  dele- 
gate from  Philadelphia,  does  that  put 
that  proposition  in  any  better  position 
than  the  rest  of  the  article  ?  Is  it  then 
open  to  amendment,  or  should  we  be 
compelled  to  accept  it  as  a  whole  ;   or  if 
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it  is  got  at  must  it  bo  by  a  reconsidera- 
tion? If  the  Convention  should  accept 
the  proposition  of  the  delegate  from  Phil- 
adelphia, and  it  then  stands  simply  as 
the  rest  of  the  article  upon  third  reading, 
so  that  it  is  open  to  amendment,  I  care 
nothing  about  it.  I  offered  it  in  this  place 
because  some  delegates  seemed  to  think 
that  if  we  inserted  the  whole  section  it 
would  stand  in  a  better  position  than  the 
rest  of  the  article  upon  third  reading,  be- 
cause all  the  rest  is  open  to  amendment 
all  the  time  until  it  is  finally  adopted, 
while  this  matter  that  we  votenn  as  new 
matter,  that  is,  an  entire  section,  can  only 
be  reached  by  a  reconsideration,  and  you 
have  got  either  to  reject  it  or  adopt  it. 
In  other  words,  you  cannot  amend  it  at 
all.  If  such  has  been  the  understanding 
of  the  Convention  it  seems  to  me  it  is  a 
very  bad  one.  I  think  that  any  new  sec- 
tion put  in  on  third  reading  should  stand 
precisely  in  the  position  of  the  rest 
of  the  article  and  be  open  to  amend- 
ment by  any  delegate.  Certainly  it  ought 
not  to  stand  any  higher.  A  section  that 
has  only  received  one  reading  ought  not 
to  stand  higher  than  the  remainder  of 
the  article,  which  has  been  gone  over  so 
thoroughly.  Therefore,  I  hope  the  Chair, 
if  the  question  has  not  been  decided, 
will  hold  that  the  adoption  of  any  new 
section  to  this  article  does  not  place  that 
section  in  any  better  position  than  the 
balance  of  the  article,  but  leaves  it  open 
to  amendment  the  same  as  any  other  por- 
tion. 

Mr.  Cuyler.  Will  the  gentleman  from 
Alleghany  pardon  me  for  a  suggestion? 
Would  it  not  be  possible 

Mr.  Lilly.  This  is  all  out  of  order, 
and  I  object. 

Mr.  Cuyler.  I  do  not  think  I  am  out 
of  order  in  the  suggestion  I  propose  to 
make. 

The  President.  The  delegate  from 
Philadelphia  will  proceed. 

Mr.  Cuyler.  I  propose  to  ask  the 
Chair  whether  we  candivide  the  question 
upon  this  section,  closing  with  the  words 
"chief  justice  thereof,"  and  if  that  be 
adopted  then  withdraw  or  vote  down  the 
second  part  and  substitute  for  it  that 
which  is  proposed  by  the  gentleman  from 
Allegheny?  Can  we  take  the  question 
on  the  first  division  first? 

The  President.  The  Chair  has  de- 
cided over  and  over,  and  the  Conven- 
tion has  acquiesced  in  it,  that  a  motion 
to  go  into    committee  of   the  whole  to 


make  a  specific  amendment  cannot  be 
divided. 

Mr.  Cuyler.  But  after  the  second  part 
is  voted  down,  cannot  there  be  a  section 
proposed  equivalent  to  that  which  the 
gentleman  from  Allegheny  proposes? 

The  President.  We  can  get  rid  of  the 
trouble  we  appear  to  be  in  by  the  dele- 
gate withdrawing  his  amendment  by 
unanimous  consent  and  introducing  a 
new  one. 

Mr.  Lilly  I  object  to  that.  We  had 
better  have  a  vote  on  the  proposition. 

Mr.  Cuyler.  I  ask  permission  to  with- 
draw'the  amendment  and  substitute  that 
suggested  by  the  gentleman  from  Alle- 
gheny.   That  will  meet  the  difficulty. 

Mr.  Lilly.  I  object.  We  have  con- 
sumed too  much  time  already.  Let  us 
have  a  vote. 

The  President.  The  gentleman  from 
Philadelphia  asks  unanimous  consent  to 
withdraw  the  amendment  that  lie  offers. 

Mr.  Lilly.    I  object. 

The  President.     Objection  is  made. 

Mr.  Cuyler.  Then  I  ask  leave  to  sub- 
stitute the  section  as  prepared  by  the 
gentleman  from  Allegheny,  and  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  making  that  amendment. 

The  President  Will  the  Convention 
agree  that  the  delegate  may  offer  the 
proposition  of  the  gentleman  from  Alle- 
gheny as  a  substitute  ? 

Mr.  Lilly  and  Others.    No. 

Mr.  Dallas.  I  rise  to  a  point  of  order: 
My  point  of  order  is  that  the  delegate 
having  withdrawn  the  proposition  which 
is  in  print  upon  our  desks,  the  article  is 
now  open  for  amendment. 

The  President.  He  has  not  withdrawn 
it. 

Mr.  Dallas.  I  understood  he  did  with- 
draw it  on  leave. 

Mr.  Cuyler.  I  did  withdraw  it  on 
leave,  and  offered  that  which  the  dele- 
gate from  Allegheny  presented. 

The  President.  The  Chair  certainly 
did  not  so  understand. 

Mr.  Cuyler.  I  intended  to  convey 
that  impression. 

The  President.  Shall  the  gentleman 
have  leave  to  withdraw  his  amendment? 

Mr.  Hunsicker  and  Mr.  Lilly.    No. 

The  President.    It  is  objected  to. 

Mr.  Cuyler.  If  leave  is  refused,  then 
I  ask  to  divide  the  question. 

Mr.  Buckalew.  I  submit  to  the  gen- 
tleman from  Philadelphia  that  the  sim- 
plest plan  is  to  have  his  amendment  re- 
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jected  pro  forma,  and  afterwards  offer 
part  of  it  as  a  new  proposition. 
Mr.  Cuyler.    Very  well. 
The  President.    The  question  is,  will 
the  Convention  go  into  committee  of  the 
whole  for    the    purpose  of  making  the 
amendment  indicated  by  the  gentleman 
from  Philadelphia? 
The  motion  was  not  agreed  to. 
Mr.  Cuyler.    Now  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  making  the  amendment  presented  by 
the    gentleman     from    Allegheny    (Mr. 
Howard.) 

The  President.  The  amendment  will 
be  read. 
The  Clerk  read  as  follows  : 
"There  shall  be  established  by  law  a 
court  to  be  styled  'The  Superior  Court  of 
the  State  of  Pennsylvania,'  having  three 
judges  learned  in  the  law,  chosen  by  the 
electors  of  the  State  at  large.  Those  first 
chosen  shall  respectively  hold  office  for 
terms  of  five,  of  ten,  and  of  fifteen  years, 
as  may  be  determined  by  lot  to  be  drawn 
immediately  after  taking  the  oath  of  of- 
fice, and  those  afterwards  chosen  shall 
hold  office  for  terms  of  fifteen  years  each. 
The  judge  of  said  court  having  the  short- 
est unexpired  term  shall  be  chief  justice 
thereof. 

"The  said  court  shall  have  and  exercise 
the  jurisdiction  of  a  final  appellate  court 
in  all  cases  of  appeals,  certiorarics,  and 
writsof  error.from  or  to  the  several  courts 
of  oyer  and  terminer  and  courts  of  quar- 
ter sessions  of  the  peace  in  this  Common- 
wealth. Said  court  may  excercise  such 
further  jurisdiction  as  shall  be  provided 
by  law,  and  any  two  judges  may  hold  an 
appellate  court ;  and  also,  in  and  for  the 
county  of  Philadelphia,  said  court  may  be 
held  by  any  one  judge  to  be  delegated  for 
the  purpose,  and  shall  have  and  exercise 
all  the  jurisdiction  in  law  and  equity 
heretofore  possessed  by  the  court  of  nisi 
prius,  and  the  same  shall  be  a  court  of 
record ;  and  all  appeals  from  said  court 
shall  be  to  the  Supreme  Court;  and  writs 
of  error  and  ccrtior aries  from  the  Supreme 
Court  shall  be  issued  to  said  court  of  nuti 
prius  for  the  removal  of  its  proceedings  as 
in  the  case  of  other  courts  of  record." 

Mr.  Curtin.  Mr.  President :  We  have 
adopted  in  this  body  so  many  reforms 
which  I  am  quite  sure  will  commend 
themselves  to  the  approval  of  the  people 
of  the  State,  that  I  do  not  desire  to  load 
down  the  work  of  the  Convention  by 
amendments  that  cannot  and  will  not 
commend  themselves  to  the  judgment  of 


the  people.  One  of  the  sincere  regrets  of 
the  great  body  of  the  members  of  this 
Convention  must  surely  be  that  the  Com- 
mittee on  the  Judiciary  failed  to  make  a 
unanimous  report,  for  if  the  distinguished 
and  learned  gentlemen  who  compose  that 
committee  had  harmonized  their  views 
and  unanimously  introduced  changes  and 
modifications  in  our  judiciary  system,  no 
doubt  they  would  have  been  adopted  ; 
but  from  the  two  leading  minds  of  that 
committee  down  through  the  distinguish- 
ed and  learned  gentleman  composing  it, 
there  seemed  to  be  no  harmony  of  opin- 
ion, and  the  consequence  is,  that  we  are 
going  to  the  people  of  the  State  with  an 
article  on  the  judiciary,  so  vital  to  the  in- 
terests and  the  rights  of  the  people,  which 
cannot  commend  itself  to  their  judgment 
and  support. 

Mr.  President,  I  was  heartily  in  favor 
of  either  of  the  plans — accepting  that  of 
the  chairman  as  the  best — for  an  interme- 
diate court  to  divide  the  labors  of  the  Su- 
preme Court;  but  the  proposition  met 
with  no  favor  and  was  voted  down.  That 
of  the  learned  gentleman  from  Philadel- 
phia (Mr.  Woodward)  I  should  have  been 
glad  to  see  adopted,  because  that  would 
have  relieved  the  Supreme  Court.  As 
the  only  means  of  relieving  that  court, 
we  have  agreed  to  appoint  two  additional 
judges,  without  changing  in  the  least  the 
jurisdiction  of  the  court  and  without  giv- 
ing them  the  only  thing  that  they  ask 
for,  as  I  understand — more  aid  in  the  per- 
formance of  their  work.  Now,  it  is  pro- 
posed to  establish  another  court  of  three 
judges.  I  do  not  know  that  I  should  feel 
constrained  to  cast  my  vote  against  the 
establishment  of  that  court  if  it  was 
deemed  proper  and  necessary  by  the  prac- 
tising lawyers  of  the  State ;  but  we  are 
thus  adding  five  judgesin  courts  of  appel- 
late jurisdiction.  We  have  decided  in 
one  of  the  sections  of  this  article  that  ev- 
ery county  containing  forty  thousand  peo- 
ple shall  have  a  president  judge,  and  my 
colleagues  who  make  the  calculation  say 
that  adds  thirty-five  judges.  Tho  five 
added  to  the  Supreme  Court  will  bo  for- 
ty. If  we  give  them  five  thousand  dol- 
lars salary  each,  it  will  amount  to  two 
hundred  thousand  dollars  a  year.  That 
is  a  calculation  that  the  people  can  make; 
and  a  people  so  sober  and  serious  in  their 
consideration  of  all  the  actions  of  their 
public  servants  as  the  people  of  this  Com- 
monwealth, will  inquiro  who  has  asked 
for  it,  and  what  benefit  will  bo  accom- 
plished by  it. 
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Now,  sir,  I  trust  that  the  work  of  this 
Convention  will  meet  the  approbation  of 
the  people.  Indeed,  I  know  that  they 
will  accept  almost  anything  that  we  pro- 
pose as  a  reform,  for  the  people  of  Penn- 
sylvania are  lively  in  their  anxiety  for 
some  reform  in  the  organic  law  ;  but  I 
doubt  extremely  if  they  will  look  with 
much  satisfaction  on  the  work  of  this 
Convention  which  merely  multiplies  pub- 
lic offices  without  adding  to  the  relief  of 
the  Supreme  Court,  already  overburd- 
ened with  business,  or  giving  to  the  peo- 
ple more  speedy  remedy  or  justice  in 
their  rights  of  property  or  person. 

I  oppose  this  amendment  to  the  article 
on  the  judiciary,  in  the  first  place,  be- 
cause I  cannot  see  the  necessity  for  it.  I 
would  be  willing,  however,  to  yield  that 
reason  to  the  better  judgment  and  ex- 
perience of  the  learned  gentlemen  who 
are  in  full  practice  as  lawyers  ;  but  I  can- 
not yield  niy  settled  conviction  that  by 
adding  rive  judges  to  the  supreme  bench 
and  thirty-five  president  judges  to  the 
bench  of  the  common  pleas,  we  are  neither 
answering  public  expectation  nor  com- 
mending our  work  to  the  favorable  judg- 
ment of  our  constituency.  True,  we  have 
taken  away  the  associate  judges,  and  that 
office,  whether  ornamental  or  useful,  is 
gone  ;  but  whether  ornamental  or  useful, 
it  infused  into  the  proceedings  of  the 
court  the  mind  of  a  lajman,  fresh  from 
the  people  and  elected  by  them,  who  was 
supposed  to  partake  of  their  common 
sense,  to  have  sympathy  in  common  with 
them  and  zeal  with  them,  to  represent 
them  in  local  affairs  which  come  within  the 
jurisdiction  of  the  court.  We  have  taken 
that  away,  and  that  class  of  men  are  ar- 
rayed against  our  Constitution.  We  have 
declared  that  every  forty  thousand  people 
in  Pennsylvania  shall  have  a  president 
judge,  whether  they  need  one  or  not.  I 
can  understand  that  a  judge  might  be  re- 
quired to  administer  the  law  to  forty 
thousand  people  in  Philadelphia,  with 
the  activities  of  trade  and  commerce,  and 
with  the  crimes  that  are  committed  in  a 
large  city,  in  the  sessions  as  well  as  in  the 
civil  jurisdiction  :  but  I  cannot  under- 
stand that  there  are  forty  thousand  peo- 
ple anywhere  in  Pennsylvania  engaged 
in  the  usual  pursuits  of  life,  in  pastoral, 
agricultural  pursuits,  or  in  the  ordinary 
manufacturing  business  of  the  country, 
who  could  claim  the  services  of  a  presi- 
dent judge  for  any  length  of  time  so  as  to 
keep  him  from  becoming  entirely  rusty 
in  his  profession  and  useless  on  the  bench. 


In  five  years  thero  will  be  six  more 
counties  that  will  bo  entitled  to  claim  a 
president  judge,  as  I  read  the  census 
figures,  and  at  the  end  of  another  dec-tide 
you  will  add  ten  or  fifteen  more,  until  you 
multiply  the  judges  so  that  in  twenty 
years  from  this  time  tho  army  of  the  ju- 
diciary in  Pennsylvania  will  be  quite 
equal  to  that  at  the  bar.  There  are  in  this 
body  ninety-two  lawyers,  or  men  sup- 
posed to  bo  lawyers.  Some  gentleman 
suggests  that  I  am  mistaken,  that  the 
number  is  one  hundred  and  one.  If  so, 
there  are  more  here  than  I  thought.  We 
are  better  than  I  supposod  we  were,  if*  we 
have  one  hundred  and  one  lawyers.  But 
the  people  have  said  certainly  to  gentle- 
men when  they  were  at  their  homes,  and 
have  made  that  kind  of  expression  to 
some  extent  through  the  public,  journals, 
that  if  there  were  not  so  many  lawyers  in 
this  body  we  might  have  completed  our 
labors  long  ago,  and  that  if  there  had  been 
an  infusion  of  common  sense  from  the 
mass  of  the  people  here,  we  might  have 
offered  amendments  more  judicious  in 
their  character.  Now.  we  present  to  the 
people  an  amendment  on  the  judiciary, 
and  we  add  five  judges  at  the  head  and 
forty  judges  running  dr-wn  to  the  tail  of 
the  system ;  and  that  is  about  all  we  do. 
The  people  may  be  censorious  enough  to 
say  that  the  one  hundred  and  one  lawyers 
in  this  Convention  have  made  a  Constitu- 
tion to  suit  lawyers,  and  that  many  of 
them  may  expect  to  get  on  the  bench 
through  the  action  of  their  own  amend- 
ments. I  hope  every  lawyer  in  this  Con- 
vention who  has  an  ambition  to  be  on  the 
bench  will  get  there,  and  I  am  quite  sure 
that  all  of  you,  gentlemen,  will  ornament 
the  bench  when  you  do  get  there  ;  but  at 
the  same  time  I  do  most  seriously  object  to 
your  distorting  this  Constitution  which 
should  go  straight  to  the  people,  which 
should  emanate  from  this  body  as  if  it 
came  from  all  the  mass  of  the  people 
when  assembled  in  Convention  instead  of 
one  hundred  and  thirty-three  men,  and  I 
pray  you,  gentlemen,  not  to  seek  places 
on  the  bench  by  putting  into  the  organic 
law  of  this  State  a  feature  which  cannot 
commend  itself  to  the  sober,  deliberate 
judgment  of  the  people,  but  which  must 
meet  their  positive  and  indignant  con- 
demnation. 

For  these  reasons  I  am  opposed  to  this 
amendment  and  shall  cast  my  vote 
against  it. 

Mr.  HowAiir.  Mr.  President:  I  have 
no  doubt  the  delegate  from  Centre  (Mr. 
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Curtin)  is  very  sincere  in  all  that  he  says 
on  this  occasion,  for  he  is  always  sincere  ; 
but  I  think  he  has  greatly  exaggerated 
this  matter.  Now,  sir,  for  myself,  so  far 
as  the  administration  of  justice  is  con- 
cerned, it  being  a  matter  essential  in  a 
free  State,  I  am  not  disposed  to  quarrel 
about  its  cost,  nor  am  1  going  to  begin  to 
oppose  a  proposition  of  that  kind,  simply 
on  account  of  the  cost.  I  do  not  think 
that  is  exactly  the  point  we  should  con- 
sider. In  the  next  place,  I  do  not  be- 
lieve at  all  that  the  number  of  judges  is 
to  be  increased  to  forty.  I  think  some- 
body has  marie  a  very  wild  calculation  on 
that  point.  Although  we  have  agreed  that 
a  county  with  forty  thousand  population 
may  constitute  a  separate  judicial  dis- 
trict, yet  there  will  be  thirty-eight  or 
thirty-nine  counties  in  this  Common- 
wealth that  cannot  reach  that  number  of 
forty  thousand  people,  so  that  it  is  impos- 
sible to  make  out  the  account  as  the  dele- 
gate from  Centre  figures  it  up.  He  has 
taken  Jlis  figures  from  some  wild  calcu- 
lation, I  think.  You  can  never  make  up 
that  number;  I  do  not  believe  you  can 
make  up  the  half  of  it.  But  suppose  we 
did  add  that  number  to  the  bench,  and  it 
was  necessary,  and  would  really  facili- 
tate the  administration  of  justice,  what 
then  ?  We  have  not  hesitated  to  consider 
seriously  an  appropriation  of  a  million 
dollars  for  the  support  of  public  schools, 
and  we  would  not  hesitate  to  appropriate 
more  than  that  if  necessary.  What  is 
two  hundred  thousand  dollars  for  this 
purpose  to  the  Commonwealth  of  Pennsyl- 
vania to-day,  with  her  development,  her 
wealth,  her  great  commerce,  and  all  her 
resources  ?  It  is  a  very  small  matter,  even 
if  our  action  should  increase  our  expenses 
that  much. 

The  committee  that  reported  the  judici- 
ary article  provided  in  the  original  report 
for  a  third  court,  what  we  call  a  half-way 
house  on  our  road  to  the  Supreme  Court. 
Tiny  did  that  for  the  purpose  of  relieving 
the  labors  of  the  Supreihe  Court.  That 
committee  believed  it  to  be  necessary 
that  there  should  be  some  means  pro- 
vided to  relieve  the  pressure  now  made 
on  the  Supreme  Court  of  the  State.  I 
was  Opposed  li>  any  half-way  place.  I  be- 
lieved it  would  lead  to  a  collision  and 
conflict  of  decisions,  and  so  I  would  see 
no  use  in  any  half-way  house  on  tho  road 
to  the  Supreme  Court. 

If,  however',  this  proposition  isaccoptcd 
by  the  Convention,  it  provides  that  there 


shall  be  three  judges  elected  by  vote  of 
the  Commonwealth  to  constitute  a  sepa- 
rate court,  any  two  of  whom  may  sit  as 
an  appellate  court,  not  alone  in  Philadel- 
phia, but  when  they  sit  as  an  appellate 
court  they  will  sit  in  any  part  of  the  Com- 
monwealth, wherever  they  shall  be  by 
law  directed  to  sit.  There  was  a  portion 
of  this  proposition  which  the  Clerk  failed 
to  read,  and  it  is  in  these  words:  "The 
appellate  jurisdiction  of  said  court  shall 
be  exercised  in  convenient  districts  to  be 
established  by  law." 

In  order  to  relieve  the  Supreme  Court 
— and  this  will  relieve  them  without 
making  any  conflict  of  jurisdiction,  by 
giving  to  the  new  court  all  the  criminal 
cases  and  all  the  civil  business  of  the 
quarter  sessions  in  road  cases—  we  pro- 
vide that  such  matters  shall  go  directly 
to  this  court,  by  appeal  or  writ  of  error, 
and  be  determined  finally  in  this  court. 
Its  civil  jurisdiction  will  be  confined  ex- 
clusively to  the  county  of  Philadelphia. 

Now,  Mr.  President,  why  should  there 
be  one  court  in  Philadelphia  presided 
over  by  a  judge  chosen  by  the  electors  of 
the  State  at  large,  because  this  amend- 
ment allows  one  of  the  judges  to  hold  this 
nisi  prius  court?  This  being  the  largest 
city  of  the  Commonwealth,  where  tiie 
largest  business  is  transacted,  judicial  as 
well  as  commercial  and  manufacturing, 
there  is  a  reason  why  a  judge  who  pre- 
sides over  one  court  in  this  great  metrop- 
olis shall  be  chosen  by  the  entire  people 
of  the  Commonwealth,  so  as  to  be  free 
from  the  local  prejudices  of  this  com- 
munity, and  not  governed  or  swayed  in 
any  way  by  the  local  opinions  of  the  peo- 
ple here.  This  court,  undoubtedly,  will 
be  open  to  all  the  people  of  the  Common- 
wealth. Our  citizens  are  now  compelled 
to  come  from  all  parts  of  the  State,  if  they 
desire  to  make  any  particular  men,  who 
reside  in  Philadelphia,  defendants  in  an 
action.  They  must  come  here  to  make 
citizens  of  Philadelphia  defendants  in  a 
suit;  and  now  they  must  sue  them  in  the 
local  courts  here ;  and  I  say,  from  the 
magnitude  of  the  judicial  business  of  that 
kind  which  has  to  be  transacted  in  the 
city  of  Philadelphia  by  citizens  from  oth- 
er parts  of  the  State,  it  would  be  better  to 
have  one  court  in  this  city  the  judges  of 
which  were  selected  bj'  the  inhabitants 
of  the  whole  Commonwealth. 

It  is  for  these  reasons,  first  to  relieve 
the  Supreme  Court  to  the  extent  of  all  the 
road  business  and  the  criminal  business 
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of  the  Commonwealth,  and  next  to  have 
one  court  chosen  by  all  the  people  of  the 
State  having  civil  jurisdiction  in  the 
great  city  and  county  of  Philadelphia, 
that  I  urge  this  proposition. 

Mr.  Cuyler.  Mr.  President:  I  have 
onty  a  very  few  words  to  add  to  what  I 
said  yesterday,  for  I  then  explained  brief- 
ly and  I  hope  concisely  the  reasons  why 
this  provision  should  pass. 

I  do  not  share  in  the  apprehensions  of 
the  distinguished  delegate  from  Centre.  I 
have  no  fear  that  the  people  of  Pennsylva- 
nia will  hesitate  to  provide  all  the  courts 
that  the  interests  of  the  Commonwealth 
and  the  suitors  in  her  courts  require.  I 
have  no  faith  in  that  unwise  economy 
which  would  be  unwilling  to  encounter 
the  reasonable  expenditure  that  the  ad- 
ministration of  justice  requires.  There- 
fore, I  do  not  share  in  his  apprehensions 
in  the  slightest  degree. 

Now,  the  reasons  for  this  court  are 
briefly  these:  So  far  as  the  county  of 
Philadelphia  is  concerned,  if  the  article 
stands  as  it  now  does,  you  have  taken 
away  a  part  of  our  judicial  force,  you 
have  deprived  us  of  a  tribunal  important 
not  only  by  reason  of  the  number  of 
case's  in  its  jurisdiction,  but  by  reason  of 
the  character  of  the  jurisdiction  in  which 
those  cases  are  considered  and  acted 
upon.  Whatever  may  be  the  case  in  the 
rest  of  the  Commonwealth,  here  it  is  pre- 
eminently true  that  our  people  require  a 
tribunal  which  shall  be  removed  wholly 
from  local  influences.  The  magnitude  of 
the  questions  that  arise  in  our  court  of 
nisi  prius  and  the  character  of  those  ques- 
tions do  demand  for  the  interests  of  the 
people  of  this  county  a  tribunal  that  is 
selected  from  the  body  of  the  whole 
State.  We  have  alwaj's  had  that ;  it  is  an 
ancient  court.  Why  should  it  be  taken 
away  from  us?  What  new  condition  of 
affairs  has  come  to  pass  in  our  Common- 
wealth and  in  our  city  which  should  dis- 
entitle us  to  a  part  of  the  jurisdiction  we 
have  always  had  in  the  past?  I  do  not 
understand  that  any  gentleman  enter- 
tains the  idea  that  we  should  not  have 
such  a  jurisdiction.  The  complaint  has 
been  that  heretofore  it  was  exer- 
cised by  judges  of  the  Supreme  Court; 
and  while  all  men  admitted  that  we 
ought  to  have  such  a  court,  the  country 
bar  complained  that  when  they  came 
here  to  argue  their  causes  they  found  one 
of  tiie  judges  of  the  Supreme  Court  absent 
holding  the  court  of  nisi  prius,  and  in 
consequence  of  that  they  were  deprived 


of  the  benefit  of  a  full  bench  upon  the  ar- 
gument of  their  cases.  That  was  their 
complaint,  and  it  was  a  just  complaint, 
the  force  of  which  I  recognize. 

Now,  this  amendment  does  continue  to 
the  city  of  Philadelphia  a  jurisdiction 
that  it  has  always  had,  and  does  relieve 
the  objection  which  has  existed  in  the 
minds  of  gentlemen  heretofore  that  a 
judge  of  the  Supreme  Court  is  taken  from 
his  proper  duty  in  order  to  hold  that  court. 

These,  sir,  are  the  reasons  why  the  court 
of  nisi  prius  should  b'e  perpetuated  in  this 
county,  and  in  the  manner  which  is  de- 
scribed in  the  amendment  that  has  been 
offered  and  is  under  consideration. 

Now,  a  single  thought  more.  As  I  said 
yesterday,  in  our  district  court  we  have 
over  sixteen  hundred  untried  causes  wait- 
ing upon  the  calevidar.  The  judicial  force 
of  that  court,  multiplied  in  the  manner  in 
which  it  has  been  under  the  action  here- 
tofore had  by  this  Convention,  is  wholly 
incapable  of  disposing  of  that  mass  of 
business,  and  will  be  still  more  so  if  the 
important  questions  which  the  nisi  prius 
has  heretofore  considered  are  to  be  trans- 
ferred to  that  court  in  the  future. 

Now,  as  to  the  appellate  jurisdiction  : 
no  man  doubts,  no  man  denies,  no  man 
can  doubt  or  deny  that  the  Supreme  Court 
of  this  State  as  it  now  exists,  or  as  it  is 
modified  under  the  action  heretofore  had 
by  this  Convention,  is  incompetent  to  rid 
its  calendar  of  the  burden  which  presses 
upon  it.  In  the  Philadelphia  district  and 
in  the  Pittsburg  district,  it  is  more  than 
three  years  in  arrears.  With  the  popula- 
tion and  business  of  the  Commonwealth 
expanding  hourly,  and  with  the  business 
both  in  number  of  causes  and  in  their 
magnitude,  which  must  go  to  that  court, 
increasing  in  an  increasing  ratio  with  each 
year  in  the  future,  how  can  it  be  other- 
wise? flow  is  this  to  be  relieved?  Not  by 
adding  to  the  number  of  judges  of  the 
court,  for  seven  judges  can  hear  no  more 
than  five,  or  no  more  than  three. 

How  are  we  to  get  rid  of  it?  There  are 
but  two  methods  of  getting  rid  of  it.  The 
one  is  the  system  that  was  proposed  in  my 
amendment  as  offered  yesterday,  which 
was  substantially  that  proposed  by  the 
Judiciary  Committee  in  the  article  they 
reported  ;  that  is,  that  certain  classes  of 
cases  should  be  taken  to  an  intermediate 
court  and  finally  disposed  of  there.  The 
other  is  to  make  this  intermediate  court 
supreme  in  certain  classes  of  jurisdiction. 
Just  that  is  the  distinction  between  the 
suggestion  of  the  gentleman  from  Alio- 
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gheny  of  to-day  and  mine  of  ywsterday. 
It  carves  out  from  the  appellate  business 
of  this  Commonwealth  the  business  of  the 
criminal  courts  and  the  civil  business  of 
the  court  of  quarter  sessions,  such  as  road 
cases  and  matters  of  that  class,  and  takes 
them  to  this  superior  court  for  final  deci- 
sion. The  judges  of  this  court  doubtless 
will  he  as  able  and  as  competent  men  as 
the  judges  of  the  Supreme  Court.  They 
are  to  be  selected  from  the  whole  body  of 
the  Commonwealth.  They  will  exercise 
this  jurisdiction  in  convenient  districts 
established  by  the  Legislature  from  time 
to  time,  as  the  necessities  of  public  busi- 
ness dictate,  and  within  the  very  class  of 
cases  limited  by  this  article,  this  tribunal, 
composed  of  most  competent  men,  will  be 
final  and  conclusive  in  their  decisions. 
That  is  the  other  method  of  relieving  the 
difficulty.  I  do  not  regard  it  myself  as 
being  as  complete  as  that  originally  re- 
ported by  the  Judiciary  Committee  or 
that  which  I  suggested  j-esterday ;  but  I 
gladly  accept  it  as  a  step  in  the  right  di- 
rection. Though  it  does  not  go  as  far  as  I 
desire,  still  it  goes  far  enough  to  give  this 
county  what  it  does  require  and  has  had 
iu  the  past,  and  measurably  to  relieve  the 
Supreme  Court.  I  would  go  further,  but 
to  a  limited  extent  it  will  relieve  that 
court,  and  therefore  I  am  in  favor  of  this 
amendment. 

Mr.  Woodward.  Mr.  President :  Yes- 
terday we  voted  rather  thoughtlessly  on 
this  amendment  and  carried  it.  I  voted 
for  it  myself.  On  examining  it  I  have 
changed  my  mind.  I  do  not  know  what 
may  be  the  temper  of  the  Convention  to- 
day in  regard  to  it ;  and,  not  knowing 
what  the  vote  will  be,  1  take  the  liberty 
of  expressing  such  thoughts  as  occur  to 
me  in  relation  to  it. 

I  entirely  concur  in  what  my  learned 
friend  (Mr.  Cuyler)has  said  in  regard  to 
the  necessities  of  this  city  and  county. 
The  court  of  nisi  prius  was  a  valuable 
court  and  highly  prized  here  by  the  bar 
and  people,  as  I  believe.  We  have  taken 
it  from  them  in  this  Constitution  and  we 
have  given  them  no  equivalent.  When 
you  consider  the  population  of  the  city 
and  the  business  and  the  interests  that 
are  concentrated  here,  I  am  of  opinion 
that  we  ought  to  provide  some  substitute 
for  the  nisi  prius  which  we  have  taken 
away;  and  if  this  amendment  were  con- 
fined to  the  city  and  county  of  Philadel- 
phia, with  some  modifications  I  should 
be  in  favor  of  it  as  appropriate  to  the  con- 
dition of   this  city.     But,  Mr.  President, 


that  is  not  the  scope  of  this  proposition. 
It  is  not  merely  a  measure  for  this  city, 
but  it  is  providing  the  whole  State  with 
an  intermediate  court  with  a  certain  ap- 
pellate jurisdiction,  consisting  of  three 
judges,  with  such  districts  as  the  Legisla- 
ture may  hereafter  provide. 

Now,  I  tell  gentlemen  that  the  Legisla- 
ture cannot  form  districts  in  Pennsylva- 
nia in  which  three  judges  can  administer 
the  law.  I  speak  with  the  more  confi- 
dence on  this  subject,  because  when  we 
had  up  the  proposition  of  an  intermediate 
court,  I  amused  myself  with  supposing 
the  State  divided ;  I  tried  to  divide  the 
State  into  judicial  districts,  and  did  so, 
and  I  found  that  nothing  less  than  ten  or 
eleven  districts  could  be  formed  in  Penn- 
sylvania to  render  them  at  all  workable 
— I  mean  formed  in  such  a  way  as  that 
the  business  could  be  done. 

I  had  a  scheme  of  that  sort,  a  scheme  of 
an  intermediate  court,  that  would  have 
answered  all  the  purposes  which  the  gen- 
tleman argues  so  strongly  in  favor  of,  aa 
to  this  city  of  Philadelphia,  and  that 
would  have  supplied  to  the  entire  popu- 
lation of  Pennsylvania  the  same  advan- 
tages; and  they  ought  to  have  the  same 
advantages  that  the  people  of  this  city 
have.  And  moreover,  sir,  my  scheme,  I 
firmly  believe — though  I  do  not  say  this 
with  confidence,  for  I  did  not  make  the 
calculation — would  not  have  taken  one 
dollar  of  additional  salary  out  of  the 
Treasury  of  the  Commonwealth.  If  it 
would  have  increased  the  aggregate  sala- 
ries of  judges  by  even  ten  thousand  dol- 
lars, certainly  that  would  be  an  outside 
estimate.  It  would  not  have  cost  the  peo- 
ple of  Pennsylvania  over  ten  thousand 
dollars  more  to  provide  the  whole  State 
with  a  court  of  nisi  prius,  according  tp 
the  plan  which  I  had  the  honor  to  sub- 
mit. What  fate  that  proposition  met  in 
this  Convention,  I  need  not  tell  gentle- 
men here  ;  they  all  know  ;  but  I  might 
tell  outsiders. 

I  believe  it  was  the  very  thing  which 
the  people  of  Pennsylvania  needed ;  I 
know  it  was  the  very  thing  which  the  Su- 
preme Court  of  Pennsylvania  needed  for 
their  relief;  and  I  venture  to  affirm  with 
great  confidence  that  it  would  not  have 
taken  $10,000  additional  money  out  of  the 
Commonwealth's  treasury.  Put  then,  in 
order  to  verify  this  observation,  let  me 
add  it  would  have  reduced  the  number  of 
common  pleas  judges  considerably.  And 
now  I  say,  as  the  gentleman  from  Centre 
said,  that  the  most  offensive  feature  of 
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this  judiciary  article  as  it  stands  at  pres- 
ent is  its  unnecessary  and  mischievous 
multiplication  of  judges. 

Sir,  we  have  got  too  many  judges  in 
Pennsylvania  now,  and  if  any  gentleman 
will  take  up  the  history  of  the  common 
law  in.  England  and  look  at  the  number 
of  judges  and  the  salaries  of  those  judges 
who  settled  those  great  principles  of  law 
which  we  now  administer  in  this  country 
they  will  see  how  preposterous  is  the  pro- 
vision we  have  made  for  the  number  of 
judges  here.  Why,  sir — I  hope  gentle- 
men will  excuse  me  for  alluding  to  my 
own  experience,  but  I  have  no  better 
guide  for  my  thoughts  than  my  own  ex- 
perience— I  was  appointed  in  1841  to  the 
largest  judicial  district  in  Pennsylvania, 
consisting  of  five  counties,  five  large 
populous  counties.  It  was  afterwards  di- 
vided, not  at  my  instance,  but  at  the  in- 
stance of  the  members  of  the  bar,  and 
my  district  consisted  from  that  time  of 
three  counties.  If  those  five  counties 
had  remained  with  me  for  my  ten  years 
they  would  have  occupied  me  about 
twenty  weeks  in  the  year.  The  three 
counties  that  did  remain  to  me  did  not 
occupy  more  than  sixteen  weeks  of  my 
year;  and  what  was  the  consequence?  I 
never  grew  rusty  in  the  law  so  rapidly  as 
I  did  during  those  ten  years,  and  by  the 
time  the  ten  years  had  elapsed  I  was  of 
opinion  that  I  was  not  fit  for  the  Supreme 
Court  and  declined  a  nomination  on  the 
ticket  in  1851. 

Sir,  these  unemployed  judges  may  bo 
very  good  lawyers  when  they  go  upon 
the  bench  :  but  they  go  to  farming,  lum- 
bering or  speculating,  and  they  grow 
rusty  in  the  law.  The  business  accumu- 
lates in  the  counties,  and  we  hear  from 
the  bar  that  they  cannot  have  their  causes 
tried,  and  the  judge  runs  down,  and  runs 
down  continual^,  and  why  ?  Because  he 
is  not  fully  worked.  All  over  the  world 
you  will  find  that  the  best  judge  is  the 
man  that  doos  the  most  work.  Keep  him 
in  the  harness;  keep  him  at  work;  let 
him  sit  all  the  workable  days  in  the  year  ; 
pay  him  well ;  make  his  tenure  short ; 
let  him  be  responsible  at  the  end  often 
or  fifteen  years  to  his  constituents,  and  if 
they  are  pleased  with  him  they  will  re- 
turn him,  and  if  they  are  not  pleased  with 
him  they  can  substitute  somebody  else  ; 
but  pay  him  well  and  keep  him  at  work. 
Reduce  the  number  of  your  judges  by 
one-third  at  least,  and  you  would  improve 
the  judiciary  of  Pennsylvania,  and  you 
would  save    the    people's    money.      We 


ought  to  relieve  ourselves  of  many  of  the 
diffiulties  which  embarrass  us  now,  and 
then  you  could  provide  for  an  interme- 
diate court  wtthout  its  costing  the  people 
a  dollar. 

Now  if  the  gentleman  would  refer  thin 
measure  back  to  the  Judiciary  Commit- 
tee, or  if  you  would  constitute  a  Judi- 
ciary Committee  out  of  this  body  to  take 
up  the  whole  judicial  article  and  recast  it, 
I  believe  you  would  do  the  State  great 
service ;  but  I  supposo  it  is  too  late  for 
that. 

Let  me  say  a  word  upon  the  very 
amendment  that  is  before  us.  That 
amendment  refers  for  the  jurisdiction  of 
this  intermediate  court  to  the  court  of 
nisi  priiis,  and  the  effect  of  that  reference 
will  be  to  bring  into  the  Constitution 
every  act  of  Assembly  that  we  have  on 
the  subject  of  the  court  of  nisi  prius.  All 
the  jurisdictions  which  have,  from  time 
to  time,  been  conferred  on  the  nisi prius 
by  acts  of  Assembly,  will,  by  this  amend- 
ment, become  constitutional  provisions. 
Well,  if  you  will  look  into  the  statute* 
you  will  find  that  the  court  of  nisi  prius 
has  jurisdiction  in  equity  cases  all  over 
the  State ;  that  is  to  say,  the  Supreme 
Court  has  jurisdiction  in  equity  cases  all 
over  the  State,  and  the  original  jurisdic- 
tions of  the  Supreme  Court  in  Philadel- 
phia are  exercised  by  the  court  of  ni*i 
prius. 

Mr.  Cuyler.  I  differ  entirely  with  the 
gentleman  in  that,  and  I  believe  I  speak 
advisedly.  The  Supreme  Court  in  ban* 
has  in  corporation  cases  jurisdiction  over 
the  whole  Commonwealth.  The  court  of 
nisi  prius  has  not  and  never  did  have  any 
jurisdiction  outside  of  the  county  of  Phila- 
delphia. 

Mr.  Woodward.  The  gentleman  does 
not  differ  with  me,  but  differs  with  an  act 
of  Assembly.  The  court  of  nisi  prius  was 
originally  a  mere  excrescence  upon  the 
Supreme  Court.  It  had  no  power  to  enter 
judgment  even.  Cases  were  heard  in  the 
nisi2>rius,  but  the  judgment  was  entered 
in  the  Supreme  Court.  Then  cameanact 
of  Assembly  that  g;«ve  it  power  to  enter 
judgment.  It  never  had  a  record;  its 
record  has  always  been  the  record  of  the 
Supreme  Court;  its  writs  have  alwavis 
been  issued  out  of  the  Supreme  Court.  It 
is  a  mere  appendage  of-  the  Supreme 
Court.  Now,  the  Supreme  Court  has  ju- 
risdiction all  over  the  State  m  equity 
cases  both  by  the  rule  of  court  and  by  act 
of  Assembly,  the  original  jurisdiction  in 
the  city  of  Philadelphia  is  to  be  exercised 
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l>y  the  court  of  nisi  prius.  The  immediate 
consequence  of  incorporating  this  refer- 
ence to  the  ?iisi  prius  into  a  constitu- 
tional provision,  will  be  to  subject  every 
county  in  this  Commonwealth  to  the  ju- 
risdiction of  this  nisi  prius  in  Philadelphia 
in  equity  cases.  It  will  draw  the  whole 
equity  practice  of  the  Commonwealth  here 
to  Philadelphia.  Well,  as  a  Philadelphia 
lawyer,  I  have  no  particular  objection  to 
that;  but  do  country  lawyers  mean  to  do 
that?     Do  they  mean  that  ? 

Mr.  Ccyler.  I  have  only  to  say  that 
if  that  view  were  correct,  I  would  yield 
the  argument  without  an  additional  word, 
but  the  view  is  not  correct. 

Mr.  Woodward.  That  would  be  the 
effect  of  this  amendment  if  I  understand 
both  the  amendment  and  the  act  of  As- 
sembly. 

Mr.  Biddle.  May  I  ask  the  gentleman 
a  question  ? 
Mr.  Woodward.  Yes,  sir. 
Mr.  Biddle.  I  want  to  ask,  for  I  am 
not  certain  that  I  understand  him,  that 
he  says  that  in  every  equity  case  jurisdic- 
tion can  be  had  over  the  State,  or  do  you 
confine  it  to  corporations? 

Mr.  Woodward.  I  say  that  in  every 
equity  case  commenced  in  the  Supreme 
Court  the  nisi  prius  has  jurisdiction  in 
Philadelphia. 

Mr.  Biddle.  I  hold  in  my  hands  your 
decision  the  other  way. 

Mr.  Woodward.  There  has  been  an 
act  of  Assembl3r  since  then. 

Mr.  Cuyler.  There  is  no  act'of  Assem- 
bly which  gives  the  court  of  nisi  prius 
jurisdiction  in  such  cases,  except  corpora- 
tion cases. 

Mr.  Woodward.  We  have  referred  to 
the  law  this  morning,  and  I  am  sure  that 
*uch  was  our  reading  of  it. 

Mr.  Armstrong.  The  act  of  Assembly 
was  hastily  referred  to  this  morning,  and 
it  seemed  to  give  general  equity  jurisdic- 
tion. 

Mr.  Cuyler.  No  member  of  the  Phila- 
delphia bar  has  ever  believed  in  the  exis- 
tence of  any  such  power. 

Mr.  Woodward.  We  have  only  this 
morning  referred  to  the  law. 

Mr.  Cuyler.  I  have  too  often  had 
occasion  to  look  at  the  question  to  have 
any  doubt  about  it  myself. 

Mr.  Piddle.  I  have  the  law,  and  I 
will  hand  it  to  the  gentleman. 

Mr.  WOODWARD.  [Having  examined 
the  book  handed  to  him.]  It  seems  thai 
I  was  misled  by  a  hasty  glance  at  the.  act 
of  Assembly  this  morning;  but  it  applies 


to  all  corporation  cases  commenced  in  the 

Supreme  Court. 
Mr.  Biddle.    That  is  certainly  so. 
The  President.   The  gentleman's  time 
has  expired. 

Mr.  Biddle.    I  move  that  his  time  be 
extended. 
Mr.  Lilly.    1  object. 
Mr.  Biddle.    I  merely  rise  to  give  the 
gentleman  who  spoke  last  an  opportunity' 
of  stating  accurately   what  I  think  he 
stated  too  broadly.    He  said,  I  think  inad- 
vertently, that  the  jurisdiction  in  equity 
in  the  court  of  nisi  prius  is  co-extensive 
with  the  whole  State.    Now,  if  he  will 
limit  that  proposition  to  the  cases  of  cor- 
porations, I  will  agree  with  him. 
Mr.  Woodward.    I  do. 
Mr.  Biddle.    That  is  all  I  want  to  say. 
I  wanted  merely  to  give  him  an  opportu- 
nity, which  I  thought  he  ought  to  have, 
because  whatever  is  said  by  him  has,  and 
justly  has,  very  great  weight. 

Mr.  Armstrong.  I  do  not  mean  to 
enter  into  any  discussion  of  this  question, 
but  I  deem  it  proper  to  put  myself  right 
on  the  record  with  respect  to  it.  It  is 
very  well  known  that  I  was  earnestly  in 
favor  of  an  intermediate  court.  I  wanted 
such  a  court,  well  devised,  carefully  con- 
sidered, which  would  present  a  scheme 
consistent  with  itself,  and  which  would 
be  efficient.  I  do  not  regard  this  proposi- 
tion, as  it  stands  now,  as  of  that  character. 
I  think  it  is  too  meagre  ;  it  does  not  meet 
the  necessities  of  the  case,  and  whilst  it 
would  give  to  Philadelphia  a  court  of 
original  jurisdiction,  it  would  give  no  re- 
lief in  precisely  similar  cases  and  under 
similar  necessities  in  other  sections  of  the 
State,  and  it  would  introduce  an  anoma- 
lous court  which  has  not  been  received 
with  favor  anywhere  and  make  that  court 
an  exception  to  the  established  system 
which  it  has  been  the  purpose  of  this  Con- 
vention to  form. 

As  to  the  nisi  prius  jurisdiction,  it  is 
settled  by  authority  in  the  case  of  Hot- 
tenstein  vs.  Clement,  which  the  gentle- 
man from  Philadelphia  (Mr.  Cuyler)  has 
before  him,  that  the  jurisdiction  of  the 
court  of  nisi  prius  does  extend  in  equity 
eases  over  every  private  corporation  in 
the  State. 

Mr.  Cuyler.    No.    No. 

Mr.  Biddle.     But  not  between  citizens. 

Mr.  Armstrong.  But  not  between 
citizens. 

Mr.  Biddle.    Yes;  that  is  right. 

Mr.  Armstrong.  The  jurisdiction  does 
not  extend  to  individuals,  but  it  does  to 
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private  corporations,  and  the  number  and 
extent  of  these  private  corporations  is  so 
great  that  it  would  be  an  extreme  hard- 
ship if  they  are  to  be  dragged  to  Phila- 
delphia for  the  purpose  of  trial. 

I  forbear  making  further  comment.  If 
any  scheme  can  be  presented  which  will 
give  us  ah  intermediate  court  upon  the 
basis  presented  by  the  Committee  on  the 
Judiciary  or  that  presented  by  the  gen- 
tleman from  Philadelphia,  (Mr.  Wood- 
ward,) it  shall  have  my  most  cordial  as- 
sent. I  think  it  would  be  a  great  im- 
provement to  the  judicial  system  of  the 
State  ;  but  we  have  no  such  system  pro- 
posed in  the  proposition  now  pending, 
and  I  hope  it  will  not  pass. 

Mr.  J.  N.  Purviakce.  I  do  not  rise  to 
occupy  the  time  of  the  Convention  for 
more  than  two  minutes.  I  merely  wish  to 
correct  a  misstatement,  because  I  do  not 
want  an  error  that  might  be  used  to  the 
prejudice  of  this  article  in  the  Constitu- 
tion, to  go  on  the  record.  The  distinguish- 
ed gentleman  from  Centre  (Governor 
Curtin)  stated  that  the  increase  of  judges 
would  be  somewhat  great,  and  the  ex- 
pense proportionately  large.  Now,  I  wish 
merely  to  correct  him  in  that  statement. 
The  increase  of  judges  would  be  nineteen 
under  the  separate  judicial  district  sys- 
tem, allowing  to  counties  having  a  popu- 
lation of  forty  thousand  a  judge.  From 
that  we  are  to  deduct  seven,  because  the 
new  districts  which  would  be  formed  out 
of  the  adjoining  counties  would  be  greater 
in  number  and  consequent^  would  re- 
quire fewer  judges,  and  this  would  leave 
an  increase  of  only  twelve  judges. 
Twelve  judges,  at  $4,000  a  year,  would 
make  $48,000. 

We  then  dispense  with  the  associate 
judges,  which  cost  the  State,  according  to 
the  Auditor  General's  report  for  1872,  the 
latest  volume  to  which  I  could  have  ac- 
cess, §60,117.  Taking  the  one  from  the 
other,  we  have  an  actual  saving  by  the 
new  system  of  $12,117,  if  we  deduct  the 
whole  cost  of  the  associate  judges,  but  as 
some  are  to  be  retained  in  a  few  counties, 
the  saving  would  not  be  that  amount. 
The  number  of  associate  judges  to  bo  dis- 
pensed with  would  amount  to  about 
$50,117.  Then  take  the  §48,000  which 
would  be  incurred  by  the  increase  of  the 
president  judges  from  the  §50,117  saved 
by  dispensing  with  the  associate  judges, 
and  we  have  an  actual  saving  to  the 
treasury  of  $2,117  per  annum  by  the  pro- 
posed system. 


Thus: 

Increase  of  judges i<) 

Deduct  for  districts  that  would  be 
composed  of  more  than  one 
county 7 

Actual  increaso  of  president 
judges 12 

Per  annum $4, 000 

Salary  of  president  judges §48, 000 

Saved  by  abolishing  associate 
judges 50, 117 

Actual  saving  per  annum 2, 117 

I  merely  rose  to  make  this  statement. 

The  President.  The  question  is  on 
going  into  committee  of  the  whole  for  the 
purpose  of  making  the  amendment  of- 
fered by  the  gentleman  from  Philadel- 
phia (Mr.  Cuyler.) 

Mr.  Cuyler.  On  that  I  call  for  the 
yeas  and  nays. 

Mr.  Boyd.    I  second  the  call. 

The  yeas  and  nays  were  taken,  and 
were  as  follow,  viz  : 

YEAS. 

Messrs.  Baker,  Biddle,  Corson,  Curry, 
Cuyler,  Dallas,  Gibson,  Guthrie,  Hall, 
Hanna,  Howard,  M'Michael,  Mann,  New- 
lin,  Read,  John  R.  and  Smith,  H.  G.— 16. 

NAYS. 

Messrs.  Achenbach,  Ainey,  Alricks, 
Armstrong,  Baily,  (Perry,)  Black,  Charles 
A.,  Bowman,  Boyd,  Broomall,  Brown, 
Buckalew,  Calvin,  Clark,  Cochran,  Cron- 
miller,  Curtin,  Darlington,  Davis,  De 
France,  Edwards,  Elliott,  Ewing,  Funck, 
Green,  Harvey,  Hay,  Hazzard,  Hemphill, 
Horton,  Hunsicker,  Lamberton,  Landis, 
Lear,  Lilly,  MacConnel],  M' Clean,  M'- 
Culloeh,  Mitchell,  Palmer,  G.  W.,  Pat- 
terson, D.  W.,  Patterson,  T.  H.  B.,  Patton, 
Purman,  Purviance,  John  N.,  Purviance, 
Sam'l  A.,  Reed,  Andrew,  Reynolds,  Ross, 
Runk,  Russell,  Smith,  Henry  W.,  Struth- 
ers,  Turrell,  White,  J.  W.  F.,  Woodward, 
Wright  and  Walker,  Fresident—57. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Andrews, 
Baer,  Bailey,  (Huntingdon,)  Bannan, 
Barclay,  Bardsley,  Bartholomew,  Beebe, 
Bigler,  Black,  J.  S.,  Brodhead,  Bullitt, 
Campbell,  Carey,  Carter,  Cassicly,  Church, 
Collins,  Corbett,  Craig,  Dodd,  Dunning, 
Ellis,  Fell,  Finney,  Fulton,  Gilpin,  Hever- 
in,  Kaine,  Knight,  Lawrence,  Littleton, 
Long,  MacVeagh,  M'Camant,  M'Murray, 
Mantor,  Metzger,  Minor,  Mott,  Niles,  Pal- 
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mer,  IT.  W.,  Parsons,Porter,Puc;he,Rooke, 
Sharpe,  Simpson,  Smith,  William  H., 
Stanton,  Stewart,  Temple,  Van  Reed, 
Wetherill,  J.  M.,  Wetherill,  John  Price, 
Wherry,  White,  David  N.,  White,  Harry 
and  Worrell— GO. 

Mr.  Armstrong.  I  desire  to  move  to 
go  into  committee  of  the  whole  to  amend 
the  eighteenth  section  in  the  fourth  line, 
by  adding  after  the  word  "State"  the 
words,  "and  which  may  be  increased." 

I  desire  to  appeal  to  the  second  sober 
thought  of  the  Convention  upon  the  ques- 
tion of  the  salary  of  judges. 

Mr.  MacConnell.  We  have  voted  at 
least  twice  on  that,  and  voted  it  down.  I 
submit  that  it  is  out  of  order. 

Mr.  Armstrong.  I  am  fully  aware  of 
the  condition  of  the  question,  and  I 
started  by  saying  that  I  wanted  to  appeal 
to  the  second  sober  thought  of  the  gen- 
tleman and  others  of  this  Convention. 

It  will  be  observed  that  by  the  fifteenth 
section  of  the  article  on  the  Legislature  it 
is  provided  that  "no  law  shall  extend 
the  term  of  any  public  officer,  or  increase 
or  diminish  his  salary  or  emoluments 
after  his  election  or  appointment."  I  be- 
lieve that  the  judges  are  an  important 
exception  to  this  general  rule,  which  I 
voted  for  and  which  I  cordially  approve. 
The  longest  tenure  of  office  of  any  of  the 
officers  of  the  State  is  imposed  on  the 
judges  not  only  in  the  common  pleas, 
where  there  is  more  than  one  judge,  but 
in  the  Supreme  Court  judges  they  come 
upon  the  bench  at  different  periods,  their 
terms  expire  at  diii'erent  times.  Hence 
the  difficulty  is  just  this  :  Suppose  a  judge 
of  the  Supreme  Court  to  be  elected  this 
year  when  the  salary  stands,  for  illustra- 
tion, at  seven  thousand  dollars  or  seven 
thousand  five  hundred  dollars;  suppose 
that  he  holds  that  office  for  twenty-one 
years,  the  salary  cannot  be  increased  be- 
yond that.  Suppose  in  the  exigencies  of 
the  times  that  next  year  or  five  years 
from  this  the  salary  should  bo  increased 
to  eight  thousand  dollars  or  nine  thou- 
sand dollars  for  judges  then  elected. 
Thus  you  have  men  on  the  bench,  judges 
performing  the  same  office  and  who  re- 
ceive different  compensations.  You  might 
have  one  receiving  compensation  as  it 
stands  now,  of  seven  thousand  five  hun- 
dred dollars  ;  next  year  a  judge  might  be 
elected  who  might  receive  eight  thousand 
dollars ;  and  another  nine  thousand  dol- 
lars,and  another  one  thousand  dollars,  and 
soon.  We  cannot  anticipate  the  exigencies 
which  may  arise  within  a  period  so  long 


as  twenty  years,  nor  even  so  long  as  ten 
years,  and  I  do  not  think  that  it  is  wise 
to  tie  the  hands  of  the  Legislature  on  that 
question.  It  is  safely  vested  with  them, 
and  it  is  not  in  danger  of  abuse. 

I  do  not  think  it  would  promote  the 
harmony  of  the  system  or  the  harmonious 
relation  of  the  judges  of  the  courts  that  one 
should  be  receiving  more  compensation 
than  another  for  discharging  precisely 
the  same  duties.  The  exception  will  not 
add  any  considerable  expense  to  the  Com- 
monwealth, and  I  think,  in  view  of  the 
harmony  it  would  promote  and  the  essen- 
tial injustice  of  paying  one  judge  more 
than  you  would  pay  another  for  precisely 
the  same  service,  it  is  an  exception  which 
ought  to  be  made  in  favor  of  the  judges, 
and  because  of  the  long  term  of  service 
which  is  imposed  upon  them. 

I  have  brought  this  subject  to  the 
attention  of  the  Convention  because  I 
believe  it  is  the  only  exception  that 
we  ask ;  it  is  a  right  exception,  and 
one  which  can  do  no  harm  to  the  State. 
As  to  the  possibility  of  judges  seek- 
ing an  increase  of  salary,  I  do  not  at- 
tach much  importance  to  that.  They 
never  sought  more  salary  except  when 
their  salary  was  so  entirely  inadequate 
that  they  could  not  live  upon  it ;  and 
to-day  the  judges. of  the  Supremo  Court 
are  living  in  the  upper  stories  of  hotels 
in  this  city  simply  because  they  are 
wholly  unable  to  live  in  any  other  man- 
ner. 

Mr.  J.  N.  Pcrviance.  At  seven  thou- 
sand live  hundred  dollars  a  year  ? 

Mr.  Armstrong.  Yes,  sir,  with  large 
families  to  support.  They  have  their  fam- 
ilies to  support  and  educate,  and  that  is  to 
be  taken  into  consideration.  I  do  not  like 
to  designate  members  of  the  court  by 
name,  but  the  lawyers  here  are  familiar 
with  them — members  of  the  Supreme 
Court,  with  largo  families  growing  up,  not 
only  to  be  supported  in  their  homes  at  a 
distance, but  their  children  to  be  educated 
and  the  expenses  of  their  families  are 
necessarily  so  great  that  it  imposes  on 
them  a  degree  of  personal  economy  which 
is  not  consistent  with  the  dignity  of  the 
office  or  with  the  reasonable  comfort 
which  they  ought  to  enjoy. 

I  do  not  want  to  enter  into  this.  I  ap- 
peal to  the  Convention  on  this  subject, 
because  I  believe  that  we  are  fixing  in  the 
hard  lines  of  the  Constitution  a  rule  which 
will  be  inconvenient,  which  is  unjust, 
which  loads  to  a  difference  of  salary  for 
the  discharge  of  the    same    duties,  and 
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which  we  ought  to  correct,  and  which  it 
is  not  dangerous  to  correct. 

Mr.  Broomael.  I  am  sorry  to  bo  com- 
pelled to  differ  in  opinion  from  the  gen- 
tleman from  Lycoming,  the  chairman  of 
the  Judiciary  Committee,  upon  this  ques- 
tion. It  is  very  possible  that  the  salaries 
of  the  judges  may,  at  some  time  in  the 
future,  be  found  to  be  too  small  and  will 
have  to  be  increased  ;  but  I  think  all  the 
evils  which  he  has  predicted  would  not 
pay  for  the  great  harm  of  allowing  the 
judges  to  be  beggars  at  the  bar  of  the 
Legislature.  I  think  that  the  business  of 
a  judge  and  his  position  would  be  so  de- 
graded by  that  that  it  would  be  better 
that  he  should  starve  than  that  he  should 
be  reduced  to  that  humiliation. 

Mr.  Buckaeew.  Mr.  President:  The 
original  intention  of  a  provision  in  the 
Constitution  in  regard  to  the  judges  and 
Governor  of  the  State  on  the  question  of 
salary  was  to  render  them  independent 
of  the  Legislature,  so  that  they  should 
not  have  the  question  of  their  compensa- 
tion perpetual^  overhauled  by  the  two 
Houses.  Now,  the  Convention  have 
thought  proper  to  extend  that  old  provi- 
sion to  all  the  officers  of  the  Common- 
Avealth.  In  extending  it  they  have 
thought  proper  to  add  that  the  salary  of 
no  officer  shall  be  increased  during  his 
term  of  service. 

One  useful  result  that  we  shall  get 
from  this  general  provision  found  in  an- 
other part  of  the  Constitution,  is  that  this 
perpetually  recurring  subject  of  official 
salaries  will  be  substantially  excluded 
from  the  Legislature.  It  will  be  a  question 
always  to  be  determined  prospectively  as 
to  future  incumbents  of  public  offices,  and 
it  will,  therefore,  be  determined  upon  its 
merits  without  the  disturbing  effect  of 
any  existing  private  interest  to  pervert 
the  judgment  of  members.  If  this  be  a 
good  regulation  for  the  other  officers  of 
the  Commonwealth,  pray,  why  is  it  not  a 
peculiarly  good  thing  for  the  judges  of 
the  Supreme  Court  and  courts  of  com- 
mon pleas  and  other  judges  learned  in 
the  lav.'  throughout  the  Commonwealth? 

We  know  that  the  greater  part  of  the 
legislative  discussions  with  reference  to 
salaries  heretofore  has  been  with  regard 
to  the  salaries  of  the  judges  of  the  courts. 
It  is  a  perpetually  recurring  subject,  and 
it  is  one  that  ought  to  be  excluded.  If 
any  class  of  officers  are  excluded,  the 
judges  should  be  excluded  from  legisla- 
tive debate. 
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Well,  sir,  another  consideration.  The 
pay  of  judges  throughout  our  Common- 
wealth now,  I  insist,  is  upon  a  liberal 
scale,  and  that  whether  we  compare  the 
scale  of  payment  in  their  case  with  that 
of  any  other  State,  adjoining  us  or  remote 
from  us,  or  with  the  scale  of  payment  by 
the  government  of  the  United  States. 
Formerly  the  district  judge  of  the  United 
States  Court  in  Philadelphia  received  four 
thousand  dollars  a  year  salary.  I  sup- 
pose that  is  the  pay  now  of  Judge  Cad- 
walader,  who  I  believe  has  a  very  large 
amount  of  business  to  transact. 

Mr.  MacConnele.  The  judge  of  the 
western  district  gets  four  thousand  dol- 
lars. 

Mr.  Buckalew.  Then  the  United 
States  government,  with  a  flowing  treas- 
ury which  the  State  does  not  possess,  with 
moans  of  revenue  that  the  State  does  not 
possess,  pays  its  judges,  substantially  of 
the  same  class  as  our  Supreme  judges, 
but  four  thousand  dollars  a  year ;  and 
we  have  fixed  the  pay  of  our  Supreme 
judges  at  seven  thousand  dollars,  and 
that  of  the  Chief  Justice  at  seven  thousarai  I 
five  hundred  dollars,  and  no  law  judge  of 
this  State,  unless  it  may  be  in  some  of  the 
exceptional  cases,  as  in  Cambria  and  Lu- 
zerne, now  gets  less  than  four  thousand 
five  hundred  dollars  a  3'ear,  and  from 
that  up  to  seven  thousand  dollars. 

Now,  sir,  while  upon  the  one  hand  it 
may  happen  that  the  expenses  of  the 
judges  will  increase  during  a  twenty-one 
years  term  by  an  inflation  of  the  currency 
and  by  other  causes,  on  the  contrary  the 
value  of  their  compensation  may  be  in- 
creased by  a  return  to  specie  payment, 
by  changes  in  the  business  world  that 
will  make  their  salary  more  available  to 
them.  I  see  no  reason  why  the  judges 
of  our  law  courts  should  not  be  left  upon 
the  same  footing  as  other  public  officers, 
and  I  see  especial  reason  why  this  Con- 
vention creating  a  considerable  number 
of  judges,  actual  and  prospective,  should 
not  be  subjected  to  the  reproach  of  look- 
ing altogether  to  the  courts,  and  forming 
them  and  extending  partiality  and  favor 
to  the  judges,  because  we,  three-fourths 
of  us,  are  practicing  lawyers  before  them. 

Mr.  Howard.  I  thought  this  question 
had  been  decided.  ["No."]  Well,  wo 
have  decided  it  three  times. 

The  Pkesidext.  The  question  is  on 
the  motion  of  the  delegate  from  Lycom- 
ing (Mr.  Armstrong.) 

The  motion  was  not  agreed  to. 
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Mr.  Gibson.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
striking  out  section  twenty-three. 

I  -will  merely  say  that  I  think  this  sec- 
tion an  unnecessary  and  uncalled  for  in- 
novation upon  the  present  system.  If 
there  are  any  abuses  in  any  of  the  dis- 
tricts in  regard  to  the  practice  of  registers 
of  the  orphans'  court,  they  can  be  reme- 
died by  an  act  of  Assembly  or  by  a  rule 
of  court.  The  attention  of  the  Conven- 
tion has  been  called  from  time  to  time  to 
this  provision.  I  think  it  would  be  much 
better,  in  order  to  preserve  the  uniformi- 
ty of  our  system,  to  strike  it  out  alto- 
gether. 

Mr.  S.  A.  Purviance.  I  hope  the  mo- 
tion made  by  the  delegate,  from  York 
will  not  prevail.  This  section  was  put  in 
niter  Aery  careful  consideration  and  dis- 
cussion,  I  believe  not  only  on  first  read- 
ing, but  second  reading;  and  as  will  be 
observed,  it  applies  mainly  to  the  city  of 
Philadelphia  and  the  county  of  Alle- 
gheny, where  there  is  an  immense 
amount  of  orphans'  court  business  done. 
I  believe  every  lawyer  on  this  floor  will 
agree  with  me  that  there  is  no  looser  busi- 
ness done  within  the  State  than  that 
which  pertains  to  the  interests  of  minors 
and  orphans.  This  section  provides  sim- 
ply that  the  counties  containing  a  cer- 
tain population  shall  have  an  orphans' 
court,  whilst  other  counties  may  in  the 
di  rt'tion  of  the  Legislature.  I  do  hope 
that  the  section  will  be  retained. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  York 
(Mi-.  Gibson.) 

The  motion  was  not  agreed  to. 

Mr.  Hanna.    I  move  to  reconsider  the 
vote  of  yesterday  whereby  the  Conven- 
tion agreed  to  go  into  committee  of  the 
•whole  for  the  purpose  of  amending  sec- 
tion twelve  in  the  tenth  line  by  inserting 
after  the  word    "criminals"    the  words 
"within  such  districts."    I  find  that  my 
ndment    accomplishes    much    more 
1   desired,  and  I  therefore  move  to 
r  that  vote. 

;.';.     1  second  the  motion. 

Mr.  A  .  csteono.  I  hope  unanimous 
consent  w  LI     ■■    tven  to  that  change. 

The  President.    Will  the  Convention 
imously  agra     to  strike   out  those 
wordsinthe  twelfth  section?    ["Aye."] 
It  is  agreed  to. 

Mr.  Woodward.    I  move  that  the  Con- 
vention go  into  committee  of  the  whole 
"  purpose  of  adding  a  section  which 
I  will  send  up  to  the  Clerk. 


The  Clerk  read  the  proposed  amend- 
ment, as  follows : 

"The  Legislature  shall,  at  its  first  ses- 
sion after  this  Constitution  takes  effect, 
erect  the  several  counties  of  the  State 
into  a  convenient  number  of  circuits,  not 
exceeding  twelve  ;  each  circuit  to  consist 
of  contiguous  or  adjacent  -counties,  and 
to  be  as  nearly  equal  in  population  and 
legal  business  as  may  be  possible,  and  for 
each  of  said  circuits  there  shall  be  elected 
a  circuit  judge,  and  the  said  circuit  judge 
shall,  during  his  term  of  office,  reside 
within  the  circuit  for  which  he  was  ap- 
pointed ;  shall  hold  his  office  for  the  term 
of  twelve  years,  if  he  shall  so  long  be- 
have well,  and  shall  receive  a  salary  to  be 
fixed  by  law,  at  less  than  the  salary  of  a 
judge  of  the  Supreme  Court,  but  more 
than  the  salary  of  a  judge  of  the  court  of 
common  pleas  or  district  court,  but  which 
salary  shall  not  be  diminished  by  taxa- 
tion or  otherwise  during  his  continuance 
in  office. 

"The  circuit  court,  in  each  circuit,  shall 
consist  of  the  said  circuit  judge  as  its  pre- 
siding officer,  and  of  all  the  law  judgi  s 
within  the  circuit.  They  shall  arrange 
for  holding  as  many  terms  of  court  in 
banc  each  year  as  the  business  may  re- 
quire. The  terms  of  the  court  in  bane 
shall  be  held  in  any  county  of  the  circuit 
as  the  court  may  appoint,  and  shall  lie 
held  by  any  five  of  the  judges  of  the  cir- 
cuit as  they  may  agree  among  themselves, 
and  of  the  number  holding  a  term  in 
banc,  three  shall  be  a  quorum.  If  the 
circuit  judge  is  unable  for  any  cause  to 
preside  at  a  term  in  banc,  the  j  udge  win  >s<  ■ 
commission  is  oldest  of  those  holding  the 
term  shall  preside. 

"The  said  circuit  court  shall  have  no 
original  but  only  an  appellate  jurisdic- 
tion. All  civil  cases  in  law  or  equitA', 
decided  by  the  courts  of  common  pleas 
or  the  district  courts,  or  in  any  of  the 
courts  of  civil  jurisdiction  that  may  be 
created  by  law,  shall  be  removable  by 
way  of  appeal,  into  the  proper  circuit 
court,  under  such  regulations  as  may  be 
prescribed  by  law,  and  the  evidence  upon 
which  the  inferior  court  rendered  its  de- 
cree or  judgment  shall  be  fully  certified, 
if  required  by  either  party,  into  the  cir- 
cuit court  by  the  judge  who  rendered  the 
decree  or  judgment,  and  thereupon  the 
circuit  court  shall,  after  due  hearing  and 
consideration,  affirm,  modify  or  reverse 
the  said  decree  or  judgment.  If  a  new 
trial  be  awarded  as  part  of  the  judgment 
ol  the  circuit  court,  the  same  may  be  had 
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before  the  judge  who  tried  the  cause  or 
before  the  circuit  judge  in  the  same 
county,  or  any  other  county  of  the  circuit, 
as  the  court  may  appoint,  and  the  same 
cause  may  come  again  before  the  circuit 
court  for  review,  and  when  a  final  judg- 
ment or  decree  shall  be  entered  by  the 
circuit  court,  the  same  shall  conclude  the 
rights  of  all  parties  to  the  record,  unless 
the  said  circuit  court  or  one  of  the  judges 
who  sat  at  the  hearing  shall  allow  a  writ 
of  error  to  remove  the  cause  into  the  Su- 
preme Court,  and  if  such  allowance  be 
made,  a  writ  of  error  shall  issue  out  of  the 
Supreme  Court  to  the  said  circuit  court 
ami  be  proceeded  in  as  in  other  cases. 
Whenever  the  Supreme  Court  in  any 
case  shall  award  a  writ  of  venire  facias 
de  novo  the  new  trial  shall  be  had  in  the 
court  where  the  cause  originated,  and 
shall  be  again  removable  into  and  review- 
able by  the  circuit  court,  as  in  other  cases, 
with  right  to  a  second  writ  of  error,  if  al- 
lowed, as  aforesaid.  In  no  case  shall  a 
judge  of  the  circmt  court  take  part  in  the 
decision  of  a  cause  tried  before  him»in 
the  common  pleas  or  district  court,  though 
he  may  sit  at  the  argument  as  an  asses- 
sor. 

"The  circuit  judge,  besides  performing 
the  duties  of  president  of  the  circuit  court, 
may  hold  special  courts,' criminal  or  civil, 
in  any  county  of  his  circuit,  under  such 
regulations  as  may  be  prescribed  by  law  ; 
and  all  motions  for  new  trial  or  in  arrest 
of  judgment  in  criminal  cases  tried  in 
the  court  of  oyer  and  terminer,  shall  be 
removable  by  way  of  appeal  into  the  cir- 
cuit court,  under  such  regulations  as  may 
be  prescribed  by  law  ;  and  the  judgment 
of  the  circuit  court  in  such  cases  shall  be 
conclusive  and  final. 

"The  circuit  court  shall  be  a  court  of 
record,  and  have  a  seal  such  as  the  Legis- 
lature may  prescribe,  and  the  lien  of  its 
decrees  and  judgments  shall  be  regulated 
by  law." 

Mr.  Woodward.  I  would  not  offer 
this  amendment  again,  but  for  the  palpa- 
ble necessity  of  something  of  the  kind, 
which  has  been  developed  in  the  debate 
on  the  motion  of  the  gentleman  from 
Philadelphia  (Mr.  Cuyler.)  I  say  the  pal- 
pable necessity  of  an  intermediate  court 
of  some  kind  for  the  relief  of  the  Supreme 
Court  in  its  business.  If  this  amendment 
is  carried,  the  nisi  prius  will  be  restored 
in  its  best  possible  form  to  the  city  of 
Philadelphia,  because  a  circuit  judge  will 
reside  here  and  preside  here  with  the  as- 
sistance of  not  more  than  four  of  the 


judges  of  the  the  court  of  common  pleas. 
I  have  been  encouraged  to  offer  this 
amendment  by  gentlemen  who  feel  the 
necessity  for  something  of  the  kind.  It 
is  familiar  to  the  Convention,  and  there- 
fore it  is  not  necessary  for  me  to  enter  into 
any  explanation  of  it. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Philadel- 
phia (Mr.  Woodward.) 

Mr.  Woodward.  I  call  for  the  yeas 
and  nays. 

Mr.  Corson.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follow" : 

YEAS. 

Messrs.  Armstrong,  Baker,  Beebe,  Bid- 
die,  Black,  Charles  A.,  Boyd,  Corson, 
Gibson,  Green,  Guthrie,  Hemphill,  How- 
ard, Hunsicker,  Lear,  MacVeagh,  M'Mi- 
chael,  Newlin,  Stanton,  Woodward,  Wor- 
rell and  Wright — 21. 


NAYS. 

Messrs.  Achenbach,  Ainey,  Alricks, 
Baily,  (Perry,)  Bowman,  Brodhead, 
Broomall,  Brown,  Buckalew,  Calvin, 
Church,  Clark,  Cochran,  Darlington,  Da- 
vis, De  France,  Edwards,  Elliott,  'Hall, 
Hay,  Hazzard,  Horton,  Lamberton,  Lan- 
dis,  Lilly,  MacConnell,  M' Clean,  M'Cul- 
loch,  M'Munay,  Mann,  Mitchell,  Palmer, 
G.  W.,  Patterson,  D.  W.,  Patterson,  T.  H. 
B.,  Pughe,  Purman,  Purviance,  John  N., 
Purviance,  Samuel  A.,  Read,  John  P., 
Reed,  Andrew,  Reynolds,  Ross,  Runk, 
Russell,  Smith,  H.  G.,  Smith,  Henry  W., 
Struthers,  Turrell,  Wetherill,  J.  M., 
White,  David  N.,  White,  J.  W.  F.  and 
Walker,  President— 52. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Addicks,  Andrews, 
Baer,  Bailey,  (Huntingdon,)  Bannan, 
Barclay,  Bardsley,  Bartholomew,  Bigler, 
Black,  J.  S.,  Bullitt,  Campbell,  Carey, 
Carter,  Cassidy,  Collins,  Corbett,  Craig, 
Cronmiller,  Curry,  Curtin,  Cuyler,  Dal- 
las, Dodd,  Dunning,  Ellis,  Ewing,  Fell, 
Finney,  Fulton,  Funck,  Gilpin,  Hanna, 
Harvey,  Heverin,  Kaine,  Knight,  Law- 
rence, Littleton,  Long,  M'Camant,  Man- 
tor,  Metzger,  Minor,  Mo;t,  Niles,  Palmer, 
H.  W.,  Parsons,  Patton,  Porter,  Rooke, 
Sharpe,  Simpson,  Smith,  Wm.  H.,  Stew- 
art, Temple,  Van  Reed,  Wetherill,  John 
Price,  Wherry  and  White,  Harry — GO. 

Mr.  D.  N.  White.  I  move  the  previous 
question  on  the  article. 

Mr.  Armstrong.  I  hope  that  we  shall 
soon  reach  a  vote  on  the  article  and  it  will 
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not  be  necessary  to  call  the  previous  ques- 
tion. 

Mr.  Brodhead.  I  wish  to  offer  an 
amendment  to  come  in  at  the  end  of  the 
first  section. 

Mr.  D.  N.  White.  I  called  the  previ- 
ous question. 

The  President.  The  delegate  from 
Allegheny  was  not  in  his  seat  and  the 
Chair  cannot  recognize  his  call. 

Mr.  Br  on  head.  J  move  to  go  into 
committee  of  the  whole  to  amend  by  add- 
ing at  the  end  of  the  first  section  : 

"  But  no  such  court  thus  established 
shall  be  vested  with  original  jurisdiction 
beyond  the  city  or  county  in  which  it 
may  be  located." 

I  ask  for  the  reading  of  the  section  as  it 
would  stand  if  these  words  were  added. 

The  Clerk  read  as  follows  : 

"The  judicial  power  of  this  Common- 
wealth shall  be  vested  in  a  Supreme 
Court,  in  courts  of  commom  pleas,  courts 
of  oyer  and  terminer  and  general  jail  de- 
livery, courts  of  quarter  sessions  of  the 
peace,  orphans'  courts,  magistrates'  courts, 
and  in  such  other  courts  as  the  Legisla- 
ture may,  from  time  to  time,  establish; 
but  no  such  court  thus  established  shall 
be  vested  with  original  jurisdiction  be- 
yond the  city  or  county  in  which  it  may 
be  located." 

The  motion  was  not  agreed  to,  the  ayes 
being  twenty-seven,  not  a  majority  of  a 
quorum. 

Mr.  Hay.  I  move  to  go  into  committee 
of  the  whole  for  the  purpose  of  adding 
the  following  amendment  to  section 
eleven : 

"In  the  cities  of  Pittsburg  and  Alle- 
gheny not  more  than  one  alderman  shall 
be  elected  in  each  ward  or  district." 

When  section  eleven  was  first  consider- 
ed in  committee  of  the  whole  it  provided 
1 1.  :  here  should  be  but  one  alderman  or 
justice  of  the  peace  elected  in  each  ward, 
township  or  borough.  Upon  the  further 
consideration  of  that  section  on  second 
reading  it  was  amended  so  as  to  provide 
as  it  now  stands,  that  two  should  be  elect- 
ed in  each  ward,  township,  or  borough. 
It  is  the  desire  of  a  great  many  citizens  of 
Hi  county  of  Allegheny  that  not  more 
than  wno  of  those  officials  shall  be  chosen 
in  a  ward,  and  this  number  is  ample  for 
all  necessary  purposes. 

I  have  therefore  offered  this  amend- 
ment in  order  t  hat  we  may  have  the  num- 
ber of  i  hose  officials  reduced  as  is  desired 
in  our  ci  ics.  The  subject  has  been  here- 
tofore fully  discussed  and  I  do  not  intend 


now  to  take  up  the  time  of  the  Conven- 
tion upon  it  further  than  to  express  the 
hope  that  we  may  be  permitted  to  reduce 
the  number  of  these  officials  to  one  in  a 
ward  or  district  in  the  cities  of  Pittsburg 
and  Allegheny.  It  may  suit  the  country 
districts,  the  boroughs  and  townships,  to 
have  two  justices  of  the  peace  in  those  lo- 
calities ;  but  it  does  not  suit  us  to  have  so 
many  aldermen.  Give  us  this  much  re- 
lief, from  the  lessening  of  number,  even 
if  we  can  get  no  other. 

After  this  amendment  is  considered,  I 
have  one  other  amendment  for  which  I 
shall  ask  the  favorable  consideration  of 
the  Convention. 

Mr.  J.  W.  F.  White.  I  merely  have 
to  say  that  the  article  as  we  now  have  it 
does  not  require  two  to  be  elected.  » It 
says  there  shall  not  be  more  than  two 
elected.  There  may  be  but  one.  I  hope, 
as  we  voted  out  the  previous  section,  we 
shall  not  have  another  in  its  place.  We 
do  not  want  it. 

Mr.  MacCoknell.  '  I  second  the  ex- 
pression  of  that  hope. 

Mr.  Ewing.  I  think  one  of  the  evils 
of  our  aldermanic  system  is  attributable 
to  the  fact  that  we  have  so  large  a  num- 
ber of  aldermen  in  the  cities.  They  •usu- 
ally are  elected  or  seek  the  office  for  the 
purpose  of  making  a  living  by  it.  We 
have  in  the  city  of  Pittsburg  at  the  pres- 
ent time  I  think  seventy-eight  aldermen, 
or  as  many  as  they  have  here  in  Philadel- 
phia. There  is  not  legitimate  business 
for  half  that  number.  I  believe  that  pub- 
lic opinion  in  the  cities  of  Pittsburg  and 
Allegheny  calls  for  this  change.  I  should 
have  been  willing  to  leave  it  to  the  Legis- 
lature', but  many  think  we  cannot  get  it 
from  the  Legislature.  I  heard  considera- 
ble discussion  of  the  provision  that  we 
voted  in  here  on  second  reading  in  refer- 
ence to  Pittsburg  and  Allegheny,  and  I 
think  the  general  sentiment  was  against 
incorporating  that  in  the  Constitution  ; 
but  I  have  heard  no  one  sneak  against  a 
provision  that  would  limit  the  number 
of  aldermen  to  one  in  each  ward.  I  be- 
lieve uniformly  all  I  have  heard  speak  of 
that  expressed  an  opinion  that  one  was 
enough,  and  that  even  that  number  would 
not  be  required,  and  generally  a  hope 
that  there  would  be  a  provision  in  the 
Constitution  limiting  them  to  one  in  each 
ward. 

Mr.  Armstrong.  I  suppose  we  might 
sit  hero  for  one  solid  month  and  it  would 
bo  entirely  within  the  power  of  the  one 
hundred  and  one  lawyers  who  are  here  to 
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think- of  something  else  if  they  cudgel 
their  brains  with  sufficient  activity.  Now 
we  have  got  this  article  before  us,  spend- 
ing more  time  upon  it  than  on  any  other 
two  articles  in  the  entire  Constitution.  It 
we  proceed  in  this  manner,  I  do  not  know 
where  the  end  is  to  be.  The  amendments 
which  have  been  recently  added  have  not 
seemed  to  be  of  any  very  great  importance; 
and  now  for  the  purpose  of  testing  the 
sense  of  the  Convention  upon  this  ques- 
tion, I  call  the  previous  question  upon 
the  amendment  and  the  article. 

The  President.  Gentlemen  second- 
ing the  call  for  the  previous  question  will 
rise. 

Mr.  S.  A.  PttttviANCE.  I  would  ask  the 
chairman  of  the  Judiciary  Committee  to 
withdraw  the  call.  There  are  several 
corrections  to  be  made. 

Several  Delegates.  Make  them  af- 
terward. 

Mr.  Armstrong.  That  can  be  done  by 
unanimous  consent. 

The  following  delegates  rose  to  second 
the  call  for  the  previous  question,  as  fol- 
lows :  Messrs.  Edwards,  Howard,  Ewing, 
Funck,  Green,  Corson,  Stanton,  Mitchell, 
Bowman,  Russell,  J.  M.  Wetherill,  Mac- 
Veagh,  MacConnell,  Carter,  Wright,  T. 
H.  B.  Patterson,  Church,  Lilly,  Davis, 
Broomall,  Boyd,  D.  X.  White,  Ainey  and 
M'Culloch. 

The  President.  The  question  now  is, 
shall  the  main  question  be  put  ? 

Mr.  Howard.  On  that  I  call  for  the  yeas 
and  nays. 

Mr.  Stanton.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follows : 

YEAS. 

Messrs.  Achenbach,  Ainey,  Armstrong, 
Baily,  (Perry,)  Beebe,  Bowman,  Boyd, 
Broomall,  Calvin,  Carter,  Church,  Clark, 
Corson,  Davis,  De  France,  Edwards, 
Elliott,  Finney,  Fuwck,  Green,  Horton, 
Lear,  Lilly,  MacConnell,  MacVeagh,  M'- 
Culloch, M'Murray,  Mitchell,  Palmer,  G. 
W.  Porter,  Purman,  Purviance,  John  N., 
Russell,  Smith,  Henry  W.,  Stanton, 
Wetherill,  J.  M.,  White,  David  N.,  Wood- 
ward, Wright  and  Walker,  President— 
40. 

NAYS. 

Messrs.  Alricks,  Baker,  Biddle,  Black, 
Charles  A.,  Brodhead,  Brown,  Buckalew, 
Cochran,  Curtin,  Dallas,  Darlington,  Ew- 
ing, Fulton,  Gibson,  Guthrie,  Hall,  Har- 
vey, Hay,  Hazzard,   Hemphill,  Howard, 


Hunsicker,  Lamberton,  Landis,  M'Cleari, 
M'Michael,  Mann,  Minor,  Newlin,  Patter- 
son, D.  W.,  Patterson,  T.  H.  B.,  Purvi- 
ance, Samuel  A.,  Read,  John  R.,  Reed, 
Andrew,  Reynolds,  Ross,  Smith,  H.  G., 
Struthers,  Turrell,  White,  J.  W.  F.  and 
Worrell— 41. 

Absent — Messi-s.  Addicks,  Andrew?, 
Baer,  Bailey,  (Huntingdon,)  Bannan, 
Barclay,  Bardsley,  Bartholomew,  Big- 
ler,  Black,  J.  S.,  Bullitt,  Campbell, 
Carey,  Cassidy,  Collins,  Corbett,  Craig, 
Cromniller,  Curry,  Cuyler,  Dodd,  Dun. 
ning,  Ellis,  Fell,  Gilpin,  Hanna,  Hevevin, 
Kaine,  Knight,  Lawrence,  Littleton, 
Long,  M'Camant,  Mantor,  Metzger,  Mott, 
Niles,  Palmer,  H.  W.,  Parsons,  Patton, 
Pughe,  Rooke,  Runk,  Sharpe,  Simpson, 
Smith,  Wm.  H.,  Stewart,  Temple,  Van 
Reed  Wetherill,  John  Price,  Wherry 
and  White,  Harry — 52. 

The  President.  The  main  question 
is  not  ordered. 

Mr.  PIoward.  The  question  now,  I  be- 
lieve, is  on  the  motion  of*  the  delegate 
from  Allegheny  (Mr.  Hay.) 

Mr.  Lilly.  The  article  is  out  of  the 
House  for  to-day. 

The  President.  The  late  President 
decided  that  such  a  vote  carried  it  over. 
I  should  be  very  much  gratified  if  I  was 
able  to  concur  in  that  decision,  but  I  am 
not.  My  judgment  then  was,  and  is  now 
that  it  does  not  carry  it  over.  "Now" 
means  the  previous  question,  and  we  go 
on  with  the  article  just  as  we  were. 

Mr.  Buckalew.  I  submit  to  the  Chair 
that  that  was  not  the  decision  of  the  pre- 
siding officer.  It  was  submitted  to  the 
Convention  and  the  question  was  deliber- 
ately determined  by  the  Convention  it- 
self. Hence  I  submit  to  the  judgment 
of  the  Chair  that  it*  the  decision  is  to  be 
touched,  the  same  course-  ought  to  be 
pursued  now.  Of"  course  the  Convention 
itself  may  over-rule  its  former  judgment. 

The  President.  The  Chair  was  under 
the  impression  that  the  decision  was  made 
by  the  Chair.  He  understands  now  that 
it  was  by  the  Convention.  If  by  the  Con- 
vention, then  the  Chair  cannot  of  course 
interfere  with  it. 

Mr.  Armstrong.  Is  there  no  way  in 
which  the  question  can  be  submitted  to 
the  judgment  of  the  House  ? 

Mr.  Broomall.     By  appeal. 

Mr.  Armstrong.  For  the  purpose  of 
meeting  the  views  of  the  Chair,  as  I  un- 
derstand them,  I  will  take  an  appeal  in 
order  to  submit  the  question  again  to 
the   Convention.     I  always  thought  the 
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decision  was  wrong  and  I  think  so  now. 
I  concur  in  the  remarks  of  the  Chair. 

The  President.  The  gentleman  will 
understand  that  I  did  not  decide  the  ques- 
tion. 

Mr.  Howard.  I  had  the  floor,  I  be- 
lieve.   I  stopped  for  the  purpose  of  hav- 


House.    Why  cannot  you  now  re-submit 
it  to  be  over-ruled,  as  he  was? 

Mr.  Hunsicker.  Perhaps  there  would 
be  still  a  better  way  to  reach  this  ques- 
tion. I  move  to  reconsider  the  vote  by 
which  this  Convention  refused  to  order 
the  main  question  to  be  put.    I  voted  in 


ing  this  question  of  parliamentary  law    the    majority    on    that   question,   and   I 
decided.  make  that  motion  in  order  that  we  may 

Mr.  Dallas.    Is  it  not  decided?  in  some  manner  reach  and  dispose  of  this 

Mr.  Howard.     Very  well.     That  was    question., 
the  decision  of  the  Convention.  Mr.  Ainey.    I  second  the  proposition 

The  President.  The  Chair  is  com-  of  the  gentleman  from  Montgomery.  I 
pelled  to  hold  that  inasmuch  as  the  Con-  understood  from  a  remark  the  Chair 
vention  has  heretofore  decided  deliber-  made  the  other  day  that  he  did  not  in- 
ately,  that  under  the  refusal  to  order  the  tend  to  adhere  to  the  decision  that  a  re- 
main question  to  be  now  put  the  whole  fusal  to  order  the  main  question  to  be  put 
subject  went  over,  the  Chair  will  not  re-  placed  the  article  out  of  the  House  for 
verse  that  decision,  although  he  believes  that  day.  It  was  with  that  understand- 
that  it  was  not  right  to  make  it.  ing  that  1  voted  against  ordering  the  mam 

Mr.  Armstrong.    Will  the  Chair  en-   question, 
tertain  an  appeal  on  that  question?    It  is       The  President.    The  Chair  did  say  so, 
a  matter  that  will  be  inconvenient  in  the    under  the  impression  that  this  decision 
consideration  of  other  articles.  was  only  a  decision  of  the  former  presid- 

Mr.  Dallas.  I  second  the  appeal  if  ing  ollicei-,  which,  perhaps,  he  might  not 
necessary,  but  I  make  the  suggestion  that  have  felt  called  upon  to  follow;  but  he 
the  Chair  submit  the  question  to  the  understands  now  that  it  was  a  decision  of 
House  without  appeal.  the  House,  and  the  Chair  eannotover-rule 

Mr.  Howard.     How  can   you  appeal   the  decision  of  the  Convention, 
from  an  order  of  the  Convention?  Mr.  Hunsicker.    Then,  sir,  I  move  to 

Mr.  Armstrong.  Then  I  move  that  reconsider  the  vote  by  which  the  Conven- 
the  order  be  reversed.  tion  refused  to  order  the  main  question 

Mr.  Dallas.  I  second  that  motion  also,    to  be  now  put. 
if  it  is  necessary.  The  President.    Did  the  gentleman 

Mr.  Armstrong.  That  is  a  way  by  from  Montgomery  vote  with  the  major- 
which  we  can  get  at  it.    We   stand  here   ity? 


stopped  b}r  a  decision  against  which  the 
sense  of  the  Convention  is  very  strong. 
This  is  the  same  body  that  made  the 
order,  and  if  the  Convention  can  make  it, 
it  can  reverse  it. 
Mr.  MacYeagh.    It  is  very  much  the 


Mr.  Hunsicker.     I  did. 

Mr.  T.  H.  B.  Patterson.  I  second  the 
motion. 

The  President.  How  did  the  gentle- 
man vote  ? 

Mr.  T.  H.  B.  Patterson.    I   voted  in 


same  point  of  order,  and  certainly  there    the  majority. 


is  no  objection  to  the  Chair  submitting  it 
to  the  House.  Then  we  can  reverse  the 
rule. 

Mr.  Howard.  I  move  that  we  proceed 
to  consider  the  report  of  the  Committee 
on  Revision  and  Adjustment  on  the  arti- 
cle <>n  sull'i-age,  election  and  representa- 
tion. 

Mr.  S.  A.  Purviance.  I  move  that  the 
Convention  proceed  to  consider  article 
number  ten. 

Mr.  Dallas.  There  is  an  appeal  pend- 
ing. 


The  President.  The  question  is  upon 
the  reconsideration  of  the  vote  by  which 
the  Convention  refused  to  order  the  main 
question  to  be  put. 

Mr.  Howard.  On  that  I  call  for  the 
yeas  and  nays. 

Mr.  Hemphill.    I  second  the  call. 

The  yeas  and  nays  were  taken  and  were 
as  follow,  viz : 

YEAS. 

Messrs.    Achenbach,     Ainey,    Alricks, 
Armstrong,  Baily,  (Perry,)  Bailey,  (Hun- 
Mr.  ARMSTRONG.    Is  it  in  order  for  the    tingdon,)  Beebe,  Black,  Charles  A.,  Bow- 
Chair    to    submit    tlie    question    to    the    man,  Brodhead,  Broomall,  Brown,  Calvin, 
House  now  ?  Carter,  Church,  Clark,  Corson,  Davis,  Do 

Mr.   D.   W.    PATTERSON.     Your  prede-    France,  Dunning,  Edwards,  Elliott,  Fin- 
ci  ssor,  Mr.  Presideat,  submitted  it  to  the    ney,  Fulton,   Funck,    Green,  Hall,  Hay, 
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Hazzard,  Horfcon,  Hunsicker,  Lilly,  Mac- 
( lonnell,  MacVeagh,  M'Olean,  M'Murray, 

Maun,  Mitchell,  Patterson,  T.  H.  B.,  Per- 
fcer,  Pughe,  Purman,  Purviance,  John  N., 
Ross,  Russell,  Smith,  Henry  \V.,  Stanton, 
Struthers,  Wetherill,  J.  M.,  White,  David 
X.,  Woodward,  Wright  and  Walker, 
President — 53. 

NAYS. 

Messrs.  Baker,  Biddle,  Buckalew,  Coch- 
ran, Cnrtin,  Cuyler,  Dallas,  Darlington, 
Ewing,  Gibson,  Gilpin,  Guthrie,  Harvey, 
Hemphill,  Howard,  Lamberton,  Landis, 
M'Michael,  Minor,  Newlin,  Patterson,  D. 
W.,  Patton,  Purviance,  Samuel  A.,  Read, 
John  R.,  Reed,  Andrew,  Reynolds,  Tur- 
rell,  White,  J.  W.  F.  and  Worrell— 29. 

So  the  motion  to  reconsider  was  agreed 
to. 

Absent. — Messrs.  Adclicks,  Andrews, 
Baer,  Bannan,  Barclay,  Bardsley,  Bar- 
tholomew, Bigler,  Black,  J.  S.,  Boyd, 
Bullitt  Campbell,  Carey,  Cassidy,  Col- 
lins, Corbett,  Craig,  Cronmiller,  Curry, 
Dodd,  Ellis,  Fell,  Hanna,  Heverin, 
Kaine,  Knight,  Lawrence,  Lear,  Little- 
ton, Long,  M'Camant,  M'Culloch,  Man- 
tor,  Metzger,  Mott,  Niles,  Palmer,  G.  W., 
Palmer,  II.  W.,  Parsons,  Rooke,  Runk, 
Sharpe,  Sinqison,  Smith,  H.  G.,  Smith, 
William  H.,  Stewart,  Temple,  Yan  Reed, 
Wetherill,  John  Price,  Wherry  and 
White,  Harry — 51. 

Mr.  Cuyler.  I  move  to  commit  this 
entire  article  to  a  select  committee. 

The  President.  That  motion  is  not 
now  in  order.  There  is  a  question  pend- 
ing. 

Mr.  Cuyler.  When  it  shall  be  in  or- 
dor,  I  will  make  such  a  motion. 

Mr.  Darlington.  What  is  the  ques- 
tion pending? 

The  President.  The  question  before 
the  House  is,  "shall  the  main  question 
be  now  put?"  The  vote  by  which  the 
House  refused  to  order  it  having  been  re- 
considered the  question  again  recurs, 
•■shall  the  main  question  be  now  put?" 

Mr.  Cuyler.  Is  it  in  order  to  say  a 
word  on  that  subject? 

The  President.    It  is  not  debatable. 

Mr.  Hunsicker.  I  understood  when  I 
made  the  motion  to  reconsider  that  the 
call  for  the  previous  question  was  to  be 
withdrawn.  If  I  had  not  so  understood, 
1  should  not  have  made  that  motion. 

Mr.  Darlington,  If  that  is  so,  let  the 
eighteen  gentlemen  withdraw  it.  It  is 
competent   for  the    eighteen   gentlemen 


who  seconded  the  call  for  the  previous 
question  to  now  withdraw  it. 

The  President.  The  Clerk  will  call 
the  names  of  delegates  on  this  question. 

Mr.  Armstrong.  I  seconded  the  call 
for  the  previous  questian.  I  withdraw  it 
for  one. 

Mr.  Howard.  Then  the  thing  for  us 
to  do  is  to  say  that  the  main  question 
shall  not  be  put,  and  adjourn. 

Mr.  Cuyler.  I  understand  the  call  to 
be  withdrawn. 

Mr.  Howard.  The  call  cannot  be  with- 
drawn. Let  us  vote  it  down  again,  and 
adjourn  and  carry  the  whole  question 
over. 

Mr.  Cuyler.  I  understand  the  call  for 
the  main  question  to  be  withdrawn. 

Mr.  T.  II.  B.Patterson.  Can  a  call 
be  withdrawn  after  it  is  made  and  voted 
on? 

The  President.  The  Chair  does  not 
think  that  it  is  in  the  power  of  the  gen- 
tleman who  moved  the  previous  question 
to  withdraw  it.  It  was  seconded  by 
eighteen  delegates,  was  voted  on  and  the 
vote  reconsidered.  Now  it  cannot  be 
withdrawn. 

Mr.  Cuyler.  Then  I  appeal  to  the  sec- 
onders to  let  the  call  be  withdrawn. 

The  President.  That  is  not  in  order. 
The  question  is,  shall  the  main  question 
be  now  put. 

Mr.  Howard.  Is  it  in  order  to  move 
that  we  now  adjourn  ? 

The  President.  Not  with  this  ques- 
tion pending. 

Mr.  Howard.  This  is  the  first  time  i 
ever  knew  amotion  to  adjourn  not  to  be 
in  order. 

The  President.  Is  the  Convention 
ready  for  the  question  ? 

Mr.  J.  W.  F.  White.  I  call  for  the 
yeas  and  nays. 

Mr.  Edwards.    I  second  the  call. 

The  yeas  and  nays  were  taken,  and 
were  as  follow,  viz: 

Y  E  A  S . 

Messrs.  Achenbach,  Ainey,  Armstz-ong, 
Baily,  (Perry,)  Beebe,  Bowman,  Boyd, 
Brodhead,  Carter,  Church,  Clark,  Corson, 
Davis,  De  Franco,  Dunning,  Edwards, 
Elliott,  Horton,  Lilly,  MacConnell,  Mac- 
Yeagh,  M'Murray,  Mann,  Mitchell,  Pat- 
terson, T.  H.  B.,  Patton,  Porter,  Pughe, 
Purman,  Purviance,  John  N.,  Purviance, 
Samuel  A.,  Smith,  Henry  W.,  Struthers, 
Wetherill,  J.  M.,  White,  David  1ST.,  Wright 
and  Walker,  President — 37. 
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N  A  Y  S . 


Messrs.  Alricks,  Bailey  (Huntingdon,) 
Baker,  Biddle,  Black,  Charles  A.,  Brown, 
Cochran,  Curry,  Curtin,  Cuyler,  Dallas, 
Darlington,  Ewing,  Finney,  Gibson,  Gil- 
pin, Green,  Guthrie,  Hall,  Harvey,  Hay, 
Hemphill,  Howard,  Hunsicker,  Lamber- 
ton,  Landis,  M'Clean,  M'Culloch,  Minor, 
Newlin,  Palmer,  G.  W..  Patterson,  D.  W., 
Read,  John  P.,  Reynolds,  Ross,  Smith, 
H.  G.,  Turrell,  White,  J.  W.  F.,  Wood- 
ward and  Worrell — 40. 

So  the  Convention  refused  to  order  the 
main  question  to  be  now  put. 

Absent. — Messrs.  Addicks,  AndreAvs, 
Baer,  Bannan,  Barclay,  Bardsley,  Bar- 
tholomew, Bigler,  Black,  J.  S.,  Broomall, 
Buckalew,  Bullitt,  Calvin,  Campbell, 
Carey,  Cassidy,  Collins,  Corbett,  Craig, 
Cronmiller,  Dodd,  Ellis,  Fell,  Fulton, 
Funck,  Hanna,Hazzard,  Heverin,  Kaine, 
Knight,  Lawrence,  Lear,  Littleton,  Long, 
M'Camant,  M'Michael,  Mantor,  Metzger, 
Mott,  Niles,  Palmer,  H.  W.,  Parsons, 
Reed,  Andrew,   Rooke,    Runk,   Russell, 


Sharpe,  Simpson,  Smith,  Wffi,  H.,  Stan- 
ton, Stewart,  Temple,  Van  Reed,  Weth- 
erill,  Jno.  Price,  Wherry  and  White, 
Harry— 56. 

The  President.  Under  the  ruling  of 
the  House  the  Chair  is  compelled  to  say 
that  the  article  goes  over. 

Mr.  Cuyler.    I  ask  unanimous  consent 

Mr.  Broomall,.  I  desire  to  appeal 
from  the  decision  of  the  Chair. 

Mr.  Darlington.  I  second  the  ap- 
peal. 

The  President.  You  cannot  appeal 
from  my  decision.  I  made  no  such  de- 
cision.   It  is  the  decision  of  the  House. 

Mr.  Howard.  I  move  that  the  Con- 
vention do  now  adjourn. 

The  motion  was  agreed  to,  there  being 
on  a  division,  ayes  thirty-nine,  noes  thir- 
ty-four; and  (at  two  o'clock  and  forty- 
two  minutes  P.  M.)  the  Convention  ad- 
journed till  to-morrow  morning  at  half- 
past  nine  o'clock. 
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OKE  HUNDRED  AiSTD  SIXTY-FIRST  DAY. 


Thursday,  October  9,  1S73. 

The  Convention  met  at  half-past  nine, 
o'clock  A.  M.,  Hon.  John  H.  Walker, 
President,  in  the  chair. 

Prayer  by  Rev.  J.  W.  Curry. 

The  Journal  of  yesterday's  proceedings 
•was  read  and  approved. 

RESIGNATION   OF   JUDGE   BLACK. 

The  President  appointed  as  the  com- 
mittee to  wait  upon  Mr.  J.  S.  Black  rela- 
tive to  his  resignation,  under  the  resolu- 
tion of  yesterday,  Mr.  S.  A.  Purvianee, 
Mr.  Boyd  and  Mr.  Lamherton. 

PHILADELPHIA   MAGISTRACY. 

The  President  laid  before  the  Conven- 
tion a  memorial  from  John  Dungan,  in 
reference  to  the  Philadelphia  magistrate 
system,  which  was  laid  on  the  table. 

LEAVES   OP   ABSENCE. 

Mr.  Xiles  asked  and  obtained  leave  of 
absence  for  Mr.  J.  M.  Bailey  for  a  few 
days  from  to-day. 

Mr.  Clark  asked  and  obtained  leave  of 
absence  for  Mr.  Brown  until  next  Tues- 
dajr,  and  also  for  Mr.  G.  W.  Palmer  for  a 
few  days  from  to-day. 

Mr.  Brodhead  asked  and  obtained 
leave  of  absence  for  Mr.  Lear  for  to-day 
and  to-morrow,  on  account  of  ill  health. 

Mr.  H.  W.  Smith  asked  and  obtained 
leave  of  absence  for  himseif  for  Monday 
and  Tuesday  next. 

Mr.  Gilpin  asked  and  obtained  leave 
of  absence  for  himself  for  to-morrow. 

Mr.  Hazzard  asked  and  obtained  leave 
of  absence  for  Mr.  Russell  for  Monday 
and  Tuesday. 

Mr.  Hay  asked  and  obtained  leave  of 
absence  for  himself  for  to-morrow. 

ADJOURNMENT   SINE   DIE. 

Mr.  J.  N.  Purviance.  I  offer  the  fol- 
lowing resolution : 

Resolved,  That  this  Convention  will  ad- 
journ sine  die  on  Saturday,  the  18th  inst., 
at  one  o'clock  P.  M. 

On  the  question  of  proceeding  to  the 
second  reading  and  consideration  of  the 
resolution,  the  yeas  and  nays  were  called 
by  Mr.  J.  N.  Purviance  and  Mr.  II.   W. 


Smith,  and  were  taken  with  the  follow- 
ing result : 

YEAS. 

Messrs.  Al ricks,  Baily,  (Perry,)  Bannan, 
Broomall,  Carter,  Cochran,  Cronmiller, 
Curry,  De  France,  Edwards,  Elliott,  Hay, 
Horton,  Landis,  MacConnell,  MacVeagh, 
M'Culloch,  M'Murray,  Niles,  Parsons, 
Patterson,  T.  H.  B.,  Purman,  Purviance, 
John  N.,  Purviance,  Sam'l  A.,  Russell, 
Smith,  Henry  W.,  Stanton,  Struthers, 
White,  David  N.,  Wright  ami  Walker, 
President — 31. 

NAYS. 

Messrs.  Addicks,  Ainey,  Armstrong, 
Bailey,  (Huntingdon,)  Baker,  Bardsley, 
Biddle,  Black,  Charles  A.,  Brodhead, 
Brown,  Buckalew,  Calvin,  Clark,  Curtin, 
Dallas,  Darlington,  Davis,  Dunning, 
Ewing,  Gibson,  Gilpin,  Green,  Guthrie, 
Hall,  Hanna,  Hazzard,  Hemphill,  Hun- 
sicker,  Lamberton,  Lilly,  M' Clean,  M'- 
Michael,  Mann,  Minor,  Mott,  Newlin, 
Patterson,  D.  W.,  Patton,  Porter,  Reed, 
Andrew,  Reynolds,  Rooke,  Runk,  Simp- 
son, Temple,  Turrell,  Van  Reed,  Wether- 
ill,  J.  M.,  White,  J.  W.  F.  and  Wood- 
ward—50. 

So  the  resolution  was  not  ordered'  to  a 
second  reading. 

Absent.— Messrs.  Achenbach,  Andrews, 
Baer,  Barclay,  Bartholomew,  Beebe,  Big- 
ler,  Black,  J.  S.,  Bowman,  Boyd,  Bullitt, 
Campbell,  Carey,  Cassidy,  Church,  Col- 
lins, Corbett,  Corson,  Craig,  Cuyler,  Dodd, 
Ellis,  Fell,  Finney,  Fulton,  Funck,  Har- 
vey, Heverin,  Howard,  Kaine,  Knight, 
Lawrence,  Lear,  Littleton,  Long,  M'Cam- 
ant,  Mantor,  Metzger,  Mitchell,  Palmer, 
G.  W.,  Palmer,  H.  W.,  Pughe,  Read, 
John  R.,  Ross,  Sharpe,  Smith,  H.  G., 
Smith,  Wm.H.,  Stewart,  Wetherill,  Jno. 
Price,  Wherry,  White,  Harry  and  Wor- 
rell-52. 

THE   PREVIOUS  QUESTION. 

Mr.  Alricks.  I  offer  the  following 
resolution ; 

Resolved,  That  if  the  previous  question 
be  called  and  the  Convention  on  taking  a 
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vote  refused  to  sustain  the  call,  the  busi- 
ness under  consideration  shall  be  pro- 
ceeded in  as  if  no  such  call  had  been 
voted  on,  and  the  ruling  of  the  Conven- 
tion to  the  contrary  is  hereby  revoked. 

Mr.  Hunsicker.  Must  not  this  resolu- 
tion relating  to  the  rules  lie  over  for  one 
day  ? 

The  President.    No,  sir. 

Tlie  resolution  was  ordered  to  a  second 
reading,  read  the  second  time,  and  adopt- 
ed. 

CONSTITUTIONAL  ELECTION. 

Mr.  Woodward  submitted  the  follow- 
ing resolution,  which  was  read  twice  and 
agreed  to : 

Resolved,  That  the  Secretary  of  the  Com- 
monwealth be  requested  to  furnish  the 
Convention  a  tabular  statement  ot  the 
votes  cast  in  the  several  counties  in  1838 
for  Governor  and  for  and  against  the 
amended  Constitution  of  1S37-38. 

DEBATE   ON   JUDICIARY  ARTICLE. 

Mr.  MacVeagh  offered  the  following 
resolution,  which  was  read  twice  and  con- 
sidered : 

Resolved,  That  the  debate  on  the  arti- 
cle on  the  judiciary  shall  close  at  eleven 
o'clock  this  day,  and  that  the  Convention 
will  then  proceed  to  vote  on  any  amend- 
ments offered,  and  subseq  uently  on  the 
article  itself,  without  discussion. 

Mr.  Buckalew.  I  wish  to  make  an 
inquiry  before  this  resolution  is  voted 
upon  ;  and  that  is  whether  its  adoption 
will  prevent  the  Convention  from  re- 
ferring this  article.  I  ask  that  the  reso- 
lution be  read  again. 

The  resolution  was  read. 

Mi\  Buckalew.  If  that  precludes  the 
reference  of  this  article,  I  am  opposed  to 
its  adoption.  I  do  not  suppose  that  the 
gentleman  intends  to  preclude  the  Con- 
vention from  referring  it ;  but  from  the 
ting  of  the  resolution,  I  am  afraid  that 
the  I  Uiair  may  hold  that  a  motion  to  re- 
fer the  article  would  not  be  in  order,  be- 
the  Convention  bad  ordered  the 
vote  to  be  taken  on  it  at  eleven  o'clock. 

Mr.  Cochran.  It  strikes  me  that 
whether  it  would  or  would  not  preclude 
the  question  of  reference,  we  may  decide 
both  matters  at  one  time  under  this  reso- 
lution. I  am  not  infavorof  referring  the 
article,  but,  for  one,  I  shall  vote  for  the 
resolution,  even  if  it  does  preclude  the 
question  of  reference. 

Mr.HAY.  Theobjection  we  have  to  this 
resolution  is  that  it  proposes  too  early  an 


hour.  It  is  now  ten  o'clock,  and  it  is  pro- 
posed that  the  vote  shall  be  taken  at 
eleven  o'clock,  when  the  order  of  reso- 
lutions has  not  yet  passed,  and  the  Avhole 
hour  may  be  taken  up  in  considering 
resolutions. 

Mr.  MacVeagh.  Any  amendment  to 
any  extent  may  be  offered  ;  the  only 
thing  is  that  it  stops  discussion  at  that 
time.  The  amendments  are  to  be  offered 
and  decided  without  debate. 

Mr.  Darlington.  I  wish  to  make  an 
inquiry  of  the  Chair.  Will  the  adoption 
of  this  resolution  to  close  debate  and  take 
the  vote  at  a  certain  hour  preclude  a  ref- 
erence to  a  committee  to  adjust  it  as  a 
matter  of  form  afterward  ?  If  the  Chair 
will  be  kind  enough  to  inform  me  as  to 
that,  I  shall  know  how  to  vote. 

The  President.  The  Chair  declines 
to  make  any  decision  on  any  question  in 
advance  of  its  arising. 

Mr.  Buckalew.  I  am  perfectly  aware 
that  the  Convention  are  not  satisfied  with 
this  article,  and  yet  we  should  be  com- 
pelled to  adopt  it  if  this  resolution  pre- 
vailed ;  or  at  least  some  of  us  would  feel 
compelled  to  vote  for  it.  We  all  know 
that  in  reference  to  another  subject  in  the 
article  on  the  Legislature — I  mean  the 
constitution  of  the  House  of  Repres  snta- 
tives — after  the  Convention  ascertained 
that  the  subject  was  not  and  could  not  be 
put  in  the  Constitution  in  a  satisfacl  >ry 
shape  by  the  Convention,  it  was  sent  to 
a  special  committee.  That  committee 
met  and  made  a  report  upon  the  most 
difficult  question  that  we  have  had  be- 
fore us,  and  without  any  delay  their  re- 
port was  substantially  adopted.  This  ju- 
dicial article  is  full  of  peril  in  its  present 
form,  and  I  regard  it  as  impossible  for 
the  Convention  in  open  session  to  put  it 
into  satisfactory  shape.  I  want  it  re- 
ferred, I  do  not  care  to  whom,  to  put  it  in 
more  acceptable  form  in  a  committee 
room ;  and  then  probably  upon  that  re- 
port, we  can  come  to  a  conclusion.  If 
nothing  can  bo  done,  then  let  us  submit 
to  a  separate  vote  one  or  two  of  the  ques- 
tions contained  in  this  article  which  are 
open  to  general  objection  in  the  Conven- 
tion. 

Mr.  Howard.  Make  the  motion  to  re- 
fer now. 

Mr.  MacVeagh.  You  can  submit  the 
entire  article  to  a  separate  vote. 

Mr.  Broomall.  Is  it  proper  at  this 
time  to  amend  the  resolution? 

The  Chair.    Yes,  sir. 
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Mr.  Eroomall.  Then  I  move  to  amend 
by  adding  to  it : 

•'■Provided,  That  this  shall  not  preclude 
a  motion  to  refer." 

Mr.  MaoVea&h.  I  submit  that  this 
House  will  make  a  mistake  if  it  means  to 
refer  other  than,  as  the  chairman  of  the 
Committee  on  Judiciary  suggests,  to  the 
Committee  on  Revision  and  Adjustment. 
There  are  certain  marked  differences  of 
opinion  here,  which  no  committee  can 
possibly  get  rid  of.  One  is  the  reorgani- 
zation of  the  judiciary  of  the  State.  The 
bar  by  an  almost  unanimous  voice  pro- 
test agaainst  it.  In  this  city  they  met  and 
passed  a  resolution  Avithout  a  dissenting 
opinion,  protesting  that  your  interference 
was  unwise  and  undesired.  Then  Ave  have 
rearranged  the  districts  of  the  State  in 
precisely  the  same  manner,  and  assumed 
again  the  functions  of  the  Legislature,  as 
I  understand  it,  and  added  a  large  num- 
ber of  judges  in  order  to  suit  two  or  three 
districts  that  need  them,  and  which  could 
be  supplied  by  the  Legislature.  The 
majority  of  this  ConArention,  howeA'er, 
seems  to  fa\'or  throwing  that  firebrand 
before  the  public  and  before  the  profes- 
sion throughout  the  length  and  breadth 
of  the  State.  Others  of  us  are  opposed  to 
it.  Now,  how  could  a  committee  of  refer- 
ence harmonize  these  differences  ? 

This  judiciary  report  received  thorough 
consideration  in  the  Judiciary  Committee. 
For  Aveeks  and  months  it  Avas  before 
them.  It  came  into  the  House  and  re- 
ceiAred  thorough  consideration  here  upon 
two  different  occasions.  It  has  uoav  again 
been  debated  for  four  da3rs,  and  I  under- 
stand a  substitute  is  to  be  offered  that 
Avill  range  this  Convention  on  one  side  or 
the  other  by  presenting  the  article  in  the 
present  Constitution,  and  incorporating 
three  or  four  of  these  amendments  in  it, 
tlms  bringing  up  a  direct  issue  betAA'een 
the  report  of  the  Judiciary  Committee 
and  the  article  in  the  old  Constitution. 
This  Coiwention  is  certainly  intelligent 
enough  iioav,  and  has  heard  enough  upon 
the  subject  to  decide  upon  that  question 
without  further  discussion. 

Mr.  De  France.  I  Avish  to  correct  the 
gentleman  from  Dauphin  about  one  thing 
Avhich  has  been  talked  about  a  great  deal 
here,  and  that  is  that  our  apportionment 
of  the  State  increases  the  number  of 
judges.  The  president  judges  are  only 
increased  fiAre,  if  I  have  made  a  right  cal- 
culation, and  then  Ave  do  away  with  the 
associate  judgesin  twenty  districts.  Twice 
twenty  is  forty,  the  number  of  associate 


judges  Avhoare  dispensed  with.  They  re- 
ceiAre  about  five  hundred  dollars  each,  or 
twenty  thousand  dollars  in  all,  and  that 
will  pay  the  salaries  of  the  five  additional 
la w  judges  Ave  haAre  provided  for. 

That  is  the  fact  about  this  question,  and 
if  the  gentleman  from  Dauphin  Avill  use 
his  mathematics  a  little,  he  Avill  find  that 
he  is  not  correct  in  his  assumption. 

Mr.  Armstrong.  Like  all  other  ques- 
tions of  very  great  importance  submitted 
to  a  deliberative  assembly,  this  article 
has  evoked  a  large  difference  of  opinion. 
There  are  points  in  this  report  which  do 
not  meet  the  appro\*al  of  many  members 
of  the  Convention,  although  they  are 
points  which  the  Judiciary.  Committee 
decidedly  approAred.  I  belieA'e  if  any  one 
man  in  this  Coiwention  had  the  making 
of  this  Constitution  all  to  himself,  he 
would  be  an  entirely  harmonious  body, 
[laughter,]  and  would  be  able  to  approA'e 
of  precisely  what  he  had  done  ;  but  that 
is  not  the  principle  which  peiwades  a  de- 
liberate assembly.  "We  meet  together 
to  confer  and  be  advantaged  by  the  united 
judgment  of  a  large  number  of  intelli- 
gent men.  If  I  had  this  article  of  the 
Constitution  in  my  OAvn  keeping  I  would 
not  make  population  the  basis  of  judicial 
districts  ;  and  yet  the  united  preference 
of  this  Con\rention  is  against  my  view, 
and  thej'  have  adopted  forty  thousand 
people  as  the  basis  of  judicial  representa- 
tion, and  I  submit  to  that  decision  as  pre- 
sumptively  wiser  than  my  oavu  judgment. 

Look  again  at  the  question  of  the  Phila- 
delphia courts.  The  gentleman  from 
Dauphin  has  risen  in  his  place  to  say  that 
the  Philadelphia  bar  unanimously  op- 
poses that  system  ;  but,  sir,  out  of  the 
seA*en  or  eight  hundred  members  of  the 
bar  of  Philadelphia  only  about  fifty  Avere 
present  at  the  meeting  to  which  he  has 
referred,  and  the  proposition  as  it  uoav 
stands  in  the  ConA'ention  meets  the  ap- 
proATal  of  the  gentleman  from  Philadel- 
phia, (Mr.  Dallas,)  Avho  was  one  of  the 
members  present  at  that  meeting,  and  at 
that  time  opposed  to  it.  So  also  I  have  in 
my  possession  a  letter  from  one  of  the 
prominent  and  leading  laAvyers  of  Phila- 
delphia, Avho  has  as  large  a  practice  per- 
haps as  any  man  at  the  bar,  and  he  cor- 
dially appiwes  the  system  and  endorses 
it  in  the  AArarmest  terms. 

I  do  not  want  to  extend  these  remarks. 
It  is  sufficient  to  knoAv  that  there  are  in 
this  article  many  things  of  profound 
A'alue  to  this  State,  and  which  will  greatly 
improve  our  judicial  system.    We  cannot 
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all  have  what  we  want.  Let  us,  as  wise 
men,  accept  the  united  judgment  of  the 
entire  body,  believing  that  the  judgment 
of  one  hundred  and  thirty-three  men  is 
better  than  that  of  any  one  man  in  the 
Convention,  however  wise. 

With  these  views,  I  approve  this  arti- 
cle of  the  Constitution,  not  because  it  con- 
tains all  that  I  would  like  to  have  in  it, 
and  notwithstanding  it  contains  some 
matters  contraryto  my  judgment,  but  be- 
cause I  am  not  vain  enough  to  believe 
that  my  personal  judgment  is  better  than 
that  of  a  majority  of  one  hundred  and 
thirty-three  men  who  know  just  as  much 
as  I  do.  I  readily  admit  that  as  the  arti- 
cle now  stands,  there  are  verbal  amend- 
ments and  matters  of  adjustment  which 
might  be  submitted  with  advantage  to  a 
Committee  on  Revision  and  Adjustment, 
and  if  gentlemen  will  agree  that  the 
adoption  of  this  resolution  shall  not  pre- 
clude a  reference  to  a  Committee  for  Re- 
vision and  Adjustment,  I  will  not  oppose 
it.  Rut  if  it  be  to  open  the  entire  scope 
of  this  question  and  bring  it  here  again 
in  the  presence  of  a  new  and  fresh  debate, 
to  repeat  what  has  been  already  so  often 
said  in  this  Convention,  then  I  am  totally 
opposed  to  it. 

If  the  gentleman  from  Delaware  will 
so  modify  his  resolution  as  not  to  preclude 
such  reference  for  the  purpose  of  revision 
and  adjustment,  I  shall  have  no  objection 
to  it. 

Mr.  MagVeagh.  I  will  accept  that 
amendment,  certainly. 

The  President.  The  pending  amend- 
ment is  the  amendment  of  the  delegate 
from  Delaware. 

Mr.  MagVeagh.  I  was  going  to  say, 
if  he  would  accept  it,  I  should  not  object. 

Mr.  Armstrong.  I  was  suggesting  to 
the  gentleman  from  Delaware  to  amend 
his  proposition  so  as  not  to  preclude  the 
reference  to  a  committee  for  the  purpose 
of  revision  and  adjustment. 

Mr.  Bkoomall.  I  modify  my  motion, 
then,  by  adding  at  the  end  the  words, 
"for  revision  and  adjustment." 

Mr.  MacVeagh.  Then  I  accept  that 
amendment. 

The  President.  The  amendment  is 
accepted. 

Mr.  MacVjoagii.    Now  I  desire  a  vote. 

The  President.  The  question  is  on 
the  resolution  as  amended. 

The  resolution  as  amended  was  agreed 
to. 


copies  of  debates. 

Mr.  Hay.  The  Librarian  of  the  United 
States  Senate  has  requested  copies  of  our 
Debates.  I  offer  a  resolution  for  the  pur- 
pose of  furnishing  them  : 

.Resolved,  That  two  copies  of  the  De- 
bates and  proceedings  of  the  Convention 
be  presented  to  the  library  of  the  United 
States  Senate  and  to  the  Congressional  li- 
brary. 

The  resolution  was  read  the  second 
time. 

Mr.  Lima'.  I  move  that  that  be  re- 
ferred to  the  Committee  on  Printing  and 
Rinding.     ["No."     "No."] 

The  President.  It  is  moved  to  refer 
the  resolution  to  the  Committee  on  Print- 
ing and  Binding. 

Mr.  Lilly.  I  will  state  my  reason  for 
the  reference.  ["No!"  "No!"]  My  idea 
is  that  this  whole  matter  ought  to  be  un- 
der the  control  ot  the  Committee  on  Print- 
ing and  Binding. 

The  motion  to  refer  was  not  agreed  to. 

The  President.  The  question  is  on 
the  resolution. 

Mr.  Cochran.  Allow  me  to  make  one 
inquiry,  and  that  is  this :  whether  or  not 
we  are  sure  that  we  have  the  copies  to 
give.     ["Yes!"] 

Mr.  Hay.    Oh,  yes. 

The  resolution  was  agreed  to. 

CONSTRUCTION  OP  WILLS. 

Mr.  Armstrong.  I  desire  to  make  a 
report  from  the  Judiciary  Committee. 
There  was  referred  to  the  Committee  on 
Judiciary  a  resolution  directing  them  to 
inquire  into  the  expediency  of  introduc- 
ing into  the  Constitution  a  provision 
which  would  virtually  reverse  a  decision 
of  the  Supreme  Court.  I  am  instructed 
by  the  committee  to  report  that  it  is  not 
expedient  to  embody  the  proposition  in 
the  Constitution. 

The  President.  The  report  will  be 
read. 

The  Clerk  read  the  resolution  and  re- 
port as  follows ; 

The  following  resolution  having  been 
referred,  viz : 

"J&esolved,  That  the  Committee  on  the 
Judiciary  inquire  into  the  expediency  of 
reporting  a  section  to  the  purport  that  in 
the  construction  of  wills  where  the  ances- 
tor takes  a  preceding  free  hold  estate  the 
remainder  may  be  devised  to  the  heir  or 
issue  in  fee  as  purchasers,  if  such  is  the 
clear  intention  of  the  testator." 

The  Judiciary  Committee  respectfully 
report  that  it  is  not  expedient  to  embody 


CONSTITUTIONAL  CONTENTION. 


621 


the  al  ■  '.  :  proposition  in  the  Constitution. 

MILEAGE   OF   MEMBERS. 

Sir.  Hay  submitted  the  following  re- 
port : 

"The  Committee  on  Accounts  and  Ex- 
penditures of  the  Convention  report  the 
following  statement  of  the  respective 
place-  of  residence  of  the  members,  with 
the  mileage  to  which  they  are  entitled  ac- 
eording  to  the  distances  furnished,  under 
the  resolution  of  the  Convention,  by  the 
members  themselves,  and  the  following- 
resolution,  to  wit : 

Resolved,  That  warrants  be  drawn  in 
favor  of  the  members  named  in  the  state- 
ment appended  to  this  report  for  the  sum 
placed  opposite  their  names  respectively, 
being  the  amounts  due  them  for  their 
mileage  for  the  present  session  of  the 
Convention. 
: --        [A  tabular  statement  follows.] 

The  resolution  was  read  a  second  time. 

Air.  Hay.  It  is  proper  that  I  should 
say  one  word  to  explain  to  the  members 
from  Philadelphia  that  no  mileage  has 
been  allowed  to  them  for  this  session,  so 
that  they  may  understand  that  their 
names  are  not  included  in  the  statement 
appended  to  the  report. 

Mr.  Biodle.    Oh,  we  do  not  want  it. 

The  resolution  was  agreed  to. 

THE   JUDICIARY. 

Mr.  J.  N.  Purviance.  I  move  that  the 
<  lonvention  now  proceed  to  the  considera- 
tion of  the  judiciary  article. 

The  motion  was  agreed  to,  and  the  Con- 
vention resumed  the  consideration  of  the 
article  on  the  judiciary  on  third  reading. 

The  President.  When  the  Conven- 
tion adjourned  yesterday  there  was  a  mo- 
tion of  the  delegate  from  Allegheny  (Mr. 
Hay)  pending  to  go  into  committee  of  the 
whole  for  the  purpose  of  amending  the 
eleventh  section  by  adding  to  it  the 
words : 

"In  the  cities  of  Pittsburg  and  Alle- 
gheny not  more  than  one  alderman  shall 
l)c  elected  in  each  ward  or  district." 

Mr.  Hay.  Mr.  President:  Upon  con- 
sultation with  some  of  my  colleagues,  I 
have  agreed  to  modify  the  amendment 
and  change  the  phraseology. 

The  President.  The  question  is  on 
going  into  committee  of  the  whole  to 
make  the  amendment  offered  yesterday 
by  the  gentleman  from  Allegheny. 

The  motion  was  not  agreed  to. 

Mr.  Hay.  Now,  I  move  to  go  into  com- 
mittee of  the  whole  for  the   purpose  of 


amending  the  eleventh  section  by  add- 
ing: 

"  In  cities  containing  over  fifty  thou:  ind 
inhabitants  not  more  than  one  alderman 
shall  be  elected  in  each  ward  or  district." 
I  have  modified  this  amendment  so  as 
to  omit  the  naming  of  the  two  cil 
which  only  it  will  affect  in  the  State,  and 
to  make  it  in  form  a  general  provision  ap- 
plicable to  all  cities  of  fifty  thousand  in- 
habitants and  over.  And,  sir.  as  the  re- 
duction of  the  number  of  magistrates  has 
already  been  agreed  to  for  the  city  of 
Philadelphia  by  the  Convention,  I  see  no 
reason  why  a  similar  reduction,  although 
to  not  quite  so  great  an  extent,  should 
not  be  made  for  the  city  of  Pittsburg, 
which  needs  somewhat  the  same  reform 
in  this  matter  as  the  city  of  Philadelphia. 
I  appeal  to  the  members  from  the  coun- 
try, who  have  already  secured  what  they 
desire,  two  aldermen  and  justices  of  the 
peace  in  their  boroughs  and  townships, 
not  to  impose  the  same  measure  on  a  city, 
the  necessities  and  circumstances  of  which 
are  very  different. 

Mr.  Beebe.  I  see  no  reason  why  the. 
gentleman  should  not  modify  his  proposi- 
tion so  as  to  apply  to  all  cities. 

Mr.  Hay.  Only  this  reason :  I  do  not 
want  the  thing  to  be  defeated.  I  do  not 
want  it  to  be  overburdened  nor  more  put 
in  the  proposition  than  it  will  bear.  It  is 
only  proposed  to  ask  this  change  for  the 
cities  of  Pittsburg  and  Allegheny,  in  the 
county  which  I  in  part  represent,  and  I 
am  sure— as  it  has  been  several  times 
negatived — that  a  proposition  to  extend 
it  to  all  cities  would  not  be  acceptable  to 
the  Convention.  I  hope  they  will  agree 
to  this  change  for  us  now,  and  after  that 
extend  its  application  ff  there  is  such  a 
desire. 

Mr.  Beebe.  That  is  the  very  reason 
why  I  oppose  it.  As  I  understand  it, 
there  are  gentlemen  present  here  who 
live  in  other  cities,  who  consider  that  one 
is  sufficient.  The  country  members  are 
unanimous  that  two  in  the  respective  dis- 
tricts [are  necessary,  and  it  Avould  there- 
by be  a  general  provision  applicable  to  all 
cities,  and  I  think  it  will  be  acceptable  to 
a  majority  of  the  delegates  on  this  floor. 
Mr.  Guthrie.  I  hope  the  Convention 
will  concede  this  amendment  to  Pitts- 
burg. I  think  it  wll  be  acceptable  to  the 
citizens  there  very  generally.  I  trust  the 
Convention  will  adopt  it. 

Mr.  T.  II.  B.  Patterson.  I  merely 
wish  to  state  that  I  ana  in  favor  of  this 
amendment,  and  that  the  whole  delega- 
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tion  as  far  as  I  have  met  them,  are  in  fa-   Porter,    Purman,    Purviance,  John    X., 
vor  of  it   for   the    benefit  of   the  large   Purviance,  Sam'l  A., Read,  John R.,  Reed, 

citieri.  Andrew,  Reynolds,  Runk,  Russell,  Simp- 

Mr.  Hay.  Allow  me  to  correct  the  son,  Smith,  Henry  W.,  Stanton,  Struth- 
gentleman,  as  I  do  not  wish  any  delegate  ers,  Temple,  Turrell,  Van  Reed,  Wether- 
here  to  vote  under  any  misapprehension  ill,  J.  M.,  White,  David  N.,  Woodward, 
whatever.    There  are  one  or  two  gentle-    Worrell  and  Walker,  President— -75. 


men  from  Allegheny  county  who  are  not 
in  favor  of  it. 

Mr.  T.  H.  B.  Patterson.  That  may 
be  so,  but  all  that  I  have  seen  agreed  to  it. 

Mr.  MacYeagh.  What  cities  does  it 
include  ? 

Mr.  T.  H.  B.  Patterson.  Only  Pitts- 
burg and  Allegheny. 

Mr.  MacVeaoh.  It  will  very  soon  in- 
clude others.  It  will  include  Scranton,  I 
suppose. 

Mr.  T.  H.  B.  Patterson.  Oh,  no; 
Scranton  has  not  the  requisite  popula- 
tion. 

The  President.  The  question  is  on 
the  motion  of  the  gentleman  from  Alle- 
gheny (Mr.  Hay.) 

Mr.  MacYeagh.  I  call  for  the  yeas 
and  nays  on  that  proposition. 

Mr.  Hay.    I  second  the  call. 

The    President 
the  roll. 


NAYS.  • 

Messrs.  Addicks,  Ainey,  Bardsley, 
Gilpin,  Hall,  Hanna,  MacYeagh,  Newlin, 
Niles  and  White,  J.  W.  F.,— 10. 

So  the  motion  was  agreed  to. 

Absent. — Messrs.  Achenbach,  Andrews, 
Baer,  Baker,  Barclay,  Bartholomew,  Big- 
ler,  Black,  J.  S.,  Bowman,  Bullitt,  Camp- 
bell, Cassidy,  Collins,  Craig,  Curry,  Cuv- 
ler,  Dodd,  Dunning,  Ellis,  Fell,  Finney. 
Fulton,  Funck,  Heverin  Kaine,  Knight, 
Lawrence,  Lear,  Littleton,  Long,  M'Ca- 
mant,  Mantor,  Metzger,  Mitchell,  Mott. 
Palmer,  G.  W.,  Palmer,  H.  W.,  Pughe, 
Rooke,  Ross,  Sharpe,  Smith,  H.  G.,  Smith, 
Wm.  H.,  Stewart,  Wetherill,  John  Price, 
Wherry,  White,  Harry  and  Wright — 48. 

The   Convention  accordingly  resolved 
The  Clerk  will  call    itself  into   committee  of  the  whole,  Mr. 
M'Michael  in  the  chair. 

Mr.  Hann\.    Mr.  President The  Chairman.    The  committee  of  the 

The  President.    The  yeas   and  nays   whole  have  had  referred  to  them  the  ar- 


have  been  ordered. 

Mr.  Hanna.  The  names  have  not 
been  called. 

The  President.  Well,  they  have  been 
ordered.    It  is  too  late  to  speak  now. 

The  Clerk  proceeded  to  call  the  roll. 

Mr.  Howard.  I  believe  some  dele- 
sates  do  not   understand   this  question, 


tide  on  the  judiciary  for  the  purpose  o: 
adding  to  the  end.of  the  eleventh  section 
the  following : 

"In  cities  containing  over  fifty  thou- 
sand inhabitants  not  more  than  one  al- 
derman shall  be  elected  in  each  ward  or 
district."   That  amendment  will  be  made. 

The  committee  rose,  and  the  President 


They  have  an  idea  that  this  proposition    having  resumed  the  chair,  the  Chairman 
will  interfere  with  the  special  provision    (Mr.  M'Michael)  reported  that  the  com- 
i'or  Philadelphia.    It  does  not  interfere 
with  it  in  any  way. 

The  question  being  taken  by  yeas  and 
uays  resulted  as  follows: 

YEAS. 


mittee  of   the  whole  had  inserted    the 
amendment  referred  to  them. 

Mr.  Hay.  I  now  move  that  the  Con- 
vention go  into  committee  of  the  whole 
lor  the  purpose  of  amending  section  elev- 
en, by  adding  at  the  end  of  the  amend- 
ment j  ust  inserted  these  words,  "and  they 
shall  be  compensated  only  by  fixed  sala- 
ries." 

The  President.  The  motion  is  before 
the  Convention. 
Mr.  Hay.  Mr.  President :  I  do  not  pro- 
as, Darlington,  Davis,  De  pose  to  take  up  the  time  of  the  Convcn- 
France,  Edwards,  Elliott,  10 wing,  Gibson,  tion  by  a  recapitulation' of  the  arguments 
Green,  Guthrie,  Harvey,  Hay,  Hazzard,  that  have  already  been  made  very  fully 
Hemphill,  Horton,  Howard,  Hunsicker,  on  this  question  during'  earlier  sessions 
Lamberton,  Landis,  Lilly,  MacConnell,  of  this  body.  It  has  already  been  de- 
M'Clean,  M'Cullooh,  M'Michael,  M'-  cided  that  the  magistrates  in  the  city  of 
Murray,  Mann,  Minor,  Parsons,  Patter-  Philadelphia  shall  be  compensated  only 
son,    D.   W.,  Patterson,  T.  H.  15.,  Patton,  fixed    salaries,   and  it  Is  very  much 


Messrs.  Alricks,  Armstrong,  Daily, 
(Perry,)  Bailey,  (Huntingdon,)  Bannan, 
.  Biddle,  Black,  Charles  A.,  Boyd, 
Brodhead,  Broomall,  Brown,  Buckalew, 
Calvin,  Carey,  Carter,  Church,  Clark, 
Cochran,    Corbett,    Corson,    Cronmiller, 
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my  desire  that  the  same  rule,  although 
not  precisely  in  the  same  manner,  shall 
be  extended  to  the  cities  of  Pittsburg  and 
Allegheny.  I  regard  this  as  the  import- 
ant measure  of  reform  in  the  aldermanic 
system  in  cities.  The  practice  now  of 
many  magistrates  who  have  crept  into 
this  office  is  to  encourage  litigation  rather 
that  to  settle  and  quiet  it.  It  is  regarded 
as  important  that  the  number  of  these  of- 
ficials should  be  reduced.  It  is  every- 
where esteemed  an  advantage  that  the 
number  of  office-holders  should  be  as 
small  as  is  consistent  with  the  proper  dis- 
charge of  public  duties.  We  have  already 
agreed  to  reduce  the  number  of  these  of- 
ficers somewhat  in  our  cities,  although 
not  by  any  means  to  the  extent  to  which 
I  think  they  ought  to  be  reduced  ;  and  I 
hope  that  the  Convention  will  now  agree 
also  to  the  principle  of  compensating  pub- 
lic officials  by  fixed  salaries  instead  of 
permitting  them  to  be  tempted  by  the 
desire  of  making  gain  by  the  encourage- 
ment of  petty,  malicious  and  mischievous 
litigation. 

Mr.  Darlixgton.  I  suggest  to  the 
gentleman  to  amend  his  proposition,  by 
adding  "to  be  paid  out  of  the  fees  re- 
ceived.*' 

Mr.  Hay.  That  is  matter  of  legis- 
lation. So  far  as  the  question  of  the 
amount  of  the  salary  is  concerned,  it  has 
been  suggested  to  me  that  it  ought  not  to 
exceed  the  fees  received.  In  most  cases 
certainly  not ;  but  that  is  purely  matter 
of  legislation.  The  amount  of  salary 
may  be  fixed  as  well  as  its  proportion 
to  fees  received,  as  may  be  provided  by 
law. 

Mr.  Cochras.  I  ask  the  gentleman 
whether  his  amendment  applies  only  to 
magistrates  'n  Pittsburg  and  Allegheny, 
or  whether  it  applies  to  the  whole  State  ? 
Mr.  Hay.  It  only  applies  to  these  two 
cities;  and  in  the  county  of  Allegheny 
all  our  county  officials  are  now  compen- 
sated by  salaries  instead  of  fees,  to  the 
considerable  gain  of  the  county  treasury. 
If  judges  ami  clerks  are  to  be  paid  fixed 
salaries,  why  not  the  potty  magistrates? 
The  rule  works  well,  and  is  not  a  mere 
experiment  "with  us.  I  hope  that  this 
change  may  be  made.  A  genuine  and 
real  and  needed  reform  will  have  been 
accomplished. 

Mr.  EwiNG.  I  was  heartily  in  favor  of 
t  he  amendment  j  ust  inserted.  The  amend- 
ment now  offered  is  a  provision  whiah  I 
should  be  very  glad  to  see  tried  by  an  act 
of  Assembly ;   and    I   might    myself   be 


willing  to  see  it  inserted  in  the  Constitu- 
tion ;  but  I  think  any  one  who  has  talked 
to  our  people  knows  that  there  is  great 
opposition  to  such  a  provision  as  this  in 
the  Constitution,' and  it  will  excite  oppo- 
sition at  home.  I  doubt  very  much  wheth- 
er it  is  called  for.  The  almost  uniform 
expression  that  I  have  heard  is  that  it  is  a 
matter  for  legislation  and  that  it  ought  to 
be  so  that  it  could  be  changed  if  it  <1 
work  well.  A  large  number  of  people 
think  that  it  will  not  work  well,  and  I 
shall  vote  against  it  on  that  account. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Alle- 
gheny (Mr.  Hay.) 

Mr.  Hay.     I  ask  for  the  yeas  and  nays. 

Mr.  Dallas.    I  second  the  call. 

Mr.  MacVeagh,  As  we  are  going  into 
this  matter  in  detail,  will  the  gentleman 
from  Allegheny  fix  the  amount  of  salary? 

Mr.  Guthrie.  Mr.  President:  I  wish 
simply  to  say  that  I  consider  this  a  very 
unwise  proposition.  I  voted  the  other 
daj'  to  strike  out  the  twenty-seventh  sec- 
tion containing  a  similar  provision,  b 
cause  it  created  salaried  officers.  An 
amendment  was  afterwards  brought  in 
amending  the  number  of  aldermen, 
which  left  out  this  ■  bjee  i  manic  part, 
and  I  supported  i  ;  but  ;  had  no  idea 
that  that  was  merely  opening  the  way  to 
another  proposition  of  this  kind.  I  hope 
the  Convention  will  no!  ado]     it. 

The  question  being  taken  by  yeas  and 
nays  resulted,  yeas  thirty,  nays  fifty- 
three,  as  follows  : 

Y  E  A  S . 

Messrs.  Bailey,  (Huntingdon,)  Bards- 
Ley,  Biddle,  Brodhcad,  Carey,  Carter, 
Corson,  Cronmiller,  Dallas,  Darlington. 
Green,  llviy,  Hazzard,  Hemphill,  Hev- 
erin,  Lamberton,  Lanclis,  M'Clean,  M'Cul- 
loeh,  Patton,  Purviance,  John  N.,  Read, 
John  II.,  Rooke,  Runk,  Russdll,  Simp- 
son, Struthers,  Wetherill,  J.  M.,  Worrell 
and  Walker,  President — 30. 

N  A  Y  S  . 

Messrs.  Addicks,  Ainey,  Alricks,  Arm- 
strong, Baily,  (Perry, )  Ueebe,  Brooinall, 
Brow;',  BuckaL  w,  I  ilvin,  Clark, ( lochran, 
Corbett,  Davis,  Dodd,  Dunning,  Edwards, 
Elliott,  Ewing,  Gibson,  Guthrie,  Hall, 
Hanna,  Harvey,  II  rton,  II'. ward,  Hue- 
sicker,  Lilly,  MacCoiinoll,  MacVeagh,  J!'- 
Michael,  M'Murray,  Mann,  Minor,  Mott, 
Niles^  Palmer,  G.  W.,  Parsons,  Patterson, 
D.  W.,  Patterson,  T.  II.  B.,  Porter,  Par- 
man,  Purviance,  Samuel  A.,  Reed,  An- 
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drew,  Reynolds,  Smith,  Henry  W.,  Tem- 
ple, Turrell,  Van  Reed,  White,  David  N., 
White,  J.  W.  F.,  Woodward  and  Wright 
—53. 
So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Andrews, 
Baer,  Baker,  Bannan,  Barclay,  Bartholo- 
mew, Bigler,  Black,  Charles  A.,  Black,  J. 
S.,  Bowman,  Boyd,  Bnilitt,  Campbell, 
Cassidy,  Church,  Collins,  Craig,  Curry, 
Cm-tin,  Cnyler,  De  France,  Ellis,  Fell, 
Finney,  Fulton,  Fnnck,  Gilpin,  Kaine, 
Knight,  Lawrence,  Lear,  Littleton,  Long, 
M'Camant,  Mantor,  Metzger,  Mitchell, 
Newlin,  Palmer,  H.  W.,  Pughe,  Ross, 
Sharpe,  Smith,  H.  C,  Smith,  Wm.  H., 
Stanton,  Stewart,  Wetherill,  John  Price, 
Wherry  and  White,  Harry — 50. 

Mr.  S.  A.  Pobviance.  I  move  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  striking  out  in  section  three,  lines 
four  and  five,  the  words  "of  injunctions 
where  a  corporation  is  party  defendant, 
habeas  corpus,  and." 

The  object  of  this  motion  is  to  unbur- 
then,  if  possible,  the  Supreme  Court  of 
some  of  its  labors.  This  part  of  the  sec- 
iion  relates  to  the  original  jurisdiction  of 
the  Supreme  Court,  and  my  amendment 
confines  it  to  all  questions  of  mandamus 
and  quo  warranto.  It  strikes  me  that  the 
local  jurisdiction  can  as  well  dispose  of 
cases  of  habeas  corpus  and  injunctions  as 
the  Supreme  Court,  and  it  would  greatly 
relieve  the  labors  of  that  body  by  striking 
that  out. 

Mr.  Armstrong.  These  words  were 
inserted  with  great  deliberation  by  the 
Committee  on  the  Judiciary,  and  were 
retained  by  the  Convention  after  full  dis- 
cussion. It  is  only  necessary  to  remind 
the  Convention  that  there  are  corpora- 
tions whose  jurisdiction  extends  over  the 
entire  State,  to  show  that  there  are  very 
many  instances  in  which  it  is  eminently 
proper  that  the  court  having  jurisdiction 
qua!  to  the  privileges  of  the  corporations 
should  have  jurisdiction  of  a  question  of 
that  kind.  As  to  the  matter  of  habeas 
corpus,  there  is  no  court  of  record  in  the 
Commonwealth  that  ought  not  to  possess 
the  power  of  habeas  corpus.  It  is  essen- 
tially right  and  necessary  to  protect  the 
liberty  of  the  citizen,  and  should  be  made 
as  convenient  and  as  extrusive  as  pos- 
sible. I  will  notfurther  debate  the  ques- 
tion. 

The  President.  The  question  is  upon 
■  motion  of  the  gentleman  from  Alle- 
gheny (Mr.  S.  A.  Purviance.) 


The  motion  was  rejected. 

Mr.  Armstrong.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  amending  the  twenty-third  section,  in 
line  twenty-one,  by  adding  after  the 
word  "said"'  the  words  "separate  or- 
phans'," so  as  to  preclude  any  ambiguity 
upon  that  question.  I  make  this  motion 
to  go  into  committee  of  the  whole,  trust- 
ing, however,  that  the  Convention  will 
give  unanimous  consent  to  allow  it  to  bo 
done.  The  clause  would  read  as  amend- 
ed : 

"All  accounts  filed  with  him  as  regis- 
ter, or  as  clerk  of  said  separate  orphans' 
court,  shall  be  audited  by  the  court  with- 
out expense  to  parties,"  &c. 

The  President.  Shall  the  gentleman 
from  Lycoming  have  unanimous  consent 
to  make  this  amendment. 

Unanimous  consent  was  given  and  the 
amendment  made. 

Mr.  J.  W.  F.  White.  I  believe  that  I 
have  not  occupied  five  minutes  of  the 
time  of  this  Convention  on  the  judiciary 
article  during  our  entire  discussion,  ei- 
ther on  second  reading  or  in  committee  of 
the  whole.  I  now  move  that  the  Con- 
vention go  into  committee  of  the  whole 
for  the  purpose  of  substituting  what  I 
hold  in  my  hand  for  the  entire  article, 
and  if  the  Convention  will  bear  with  mo 
I  desire  to  say  a  few  words  in  explanation 
of  my  amendment. 

The  President.  Let  the  amendment 
be  sent  to  the  Clerk's  desk  and  read. 

The  Clerk  read  the  words  proposed  to 
be  substituted  for  the  article  as  follows  : 

Section  1.  The  judicial  power  of  this 
Commonwealth  shall  be  vested  in  the 
Supreme  Court,  in  courts  of  oyer  and  ter- 
miner and  general  jail  delivery,  in  a  court 
of  common  pleas,  orphans'  court  and  a 
court  of  quarter  sessions  of  the  peace  for 
each  county,  in  justices  of  the  peace  and 
in  such  other  courts  as  the  Legislature 
may  from  time  to  time  establish. 

Section  2.  The  judges  of  the  Supreme 
Court,  of  the  several  courts  of  common 
pleas  and  of  .such  other  courts  of  record 
as  arc  or  shall  be  established  by  law, 
shall  be  elected  by  the  qualified  electors 
of  the  Commonwealth  in  the  manner  fol- 
lowing, to  wit  :  The  judges  of  the  Su- 
preme Court  by  the  qualified  electors  of 
the  Commonwealth  at  large;  the  presi- 
dent judges  of  the  several  courts  of  com- 
mon pleas  and  of  such  other  courts  of 
record  as  are  or  shall  be  established  by 
law,  and  all  other  judges  required  to  be 
learned  in  the  law,  by  the  qualified  elec- 
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tors  of  the  respective  districts  over  which  Section  4.  The  jurisdiction  of  the  Su- 
they  are  to  preside  or  act  as  judges,  and  preme  Court  shall  extend  over  the  State, 
the  associate  judges  of  the  courts  of  com-  and  the  judges  thereof  shall,  by  virtue  of 
nion  pleas  by  the  qualified  electors  of  the  their  offices,  be  justices  of  oyer  and  ter- 
counties  respectively.  The  judges  of  the  miner  and  general  jail  delivery  in  the 
Supreme  Court  shall  hold  their  offices  for    several  counties. 

the  term  o"  fifteen  years,  if  they  shall  so  Section  5.  The  judges  of  the  court  of 
ong  behave  themselves  well.  The  presi-  common  pleas  in  each  county  shall,  by 
dent  judges  of  the  several  courts  of  com-  virtue  of  their  offices,  be  justices  of  oyer 
mon  pleas,  and  of  such  other  courts  and  terminer  and  general  jail  delivery 
of  record  as  are,  or  shall  be  established  for  the  trial  of  capital  and  other  offenders 
by  law,  and  all  other  judges  required  to  therein  ;  any  two  of  the  said  judges,  the 
be  learned  in  the  1-iw  shall  hold  their  president  being  one,  shall  be  a  quorum, 
offices  for  the  term  of  ten  years,  if  they  but  they  shall  not  hold  a  court  of  oyer  and 
shall  so  long  behave  themselves  well,  terminer  or  jail  delivery  in  any  county 
The  associate  judges  of  the  courts  of  com-  when  the  judges  of  the  Supreme  Court, 
mon  pleas  shall  hold  their  offices  for  the  Gr  any  of  them,  shall  be  sitting  in  the 
term  of  five  years,  if  they  shall  so  long  same  county.  The  party  accused,  as  well 
behave  themselves  well,  all  of  whom  as  the  Commonwealth,  may,  under  such 
shall  be  commissioned  by  the  Gov-  regulations  as  shall  be  prescribed  by  law, 
ernor,  but  for  any  reasonable  cause  remove  the  indictment  and  proceedings, 
which  shall  not  be  sufficient  grounds  or  a  transcript  thereof,  into  the  Supreme 
of    impeachment    the    Governor     shall    Court. 

remove  any  of  them  on  the  address  of  Section  6.  The  Supreme  Court  and  the 
two-thirds  of  each  branch  of  the  Legisla-  several  courts  of  common  pleas  shall,  be- 
ture.  The  judge  of  the  Supreme  Court  Pide  the  powers  heretofore  usually  exer- 
whose  commission  shall  first  expire  shall  ejsed  by  them,  have  the  power  of  a  court 
in  turn  be  the  chief  justice,  and  if  two  or  of  chancery  so  far  as  relates  to  perpetu- 
more  commissions  shall  expire  on  the  ating  of  testimony,  the  obtaining  of  evi- 
same  day  the  judges  holding  them  dence  from  places  not  within  the  State, 
shall  decide  by  lot  which  shall  be  the  ami  the  care  of  the  persons  and  estates  of 
chief  justice.  Any  vacancies  happening  tri0se  who  are  non  compos  mentis,  and  the 
by  death,  resignation  or  otherwise  in  any  Legislature  shall  vest  in  the  said  courts 
of  the  said  courts  shall  be  filled  by  ap-  such  other  powers  to  grant  relief  in  equity 
pointment  by  the  Governor,  to  continue  as  shall  be  found  necessary,  and  may, 
till  the  first  Monday  in  December  sue-  from  time  to  time,  enlarge 'or  diminish 
ceeding  the  next  general  election.  The  those  powers  or  vest  them  in  such  other 
judges  of  the  Supreme  Court  and  the  courtsas  they  shall  judge  proper  for  the 
presidents  of  the  several  courts  of  com-  due  administration  of  justice, 
mon  pleas  shall  at  stated  times  receive  for 

their  services  an  adequate   compensation    quarter  sessions,  orphans' and  reg- 
to  be  fixed  by  law,  which  shall  not  be  di 
minished    during    their   continuance    ii 


office,  but  they  shall  receive  no  fees  or 
perquisites  of  office,  nor  hold  any  other 
office  of  profit  under  this  Commonwealth, 


ISTERS'    COURTS. 

Section  7.    The  judges  of  the  court  of 


common  pleas  of  each  county,  any  two  of 
whom  shall  be  a  quorum,  shall  compose 
the  court  of  quarter  sessions  ot  the  peace 

or  under  the  government  of  the  United    and  orplians'  court  thereof. 

States,  or  any  other  State  of  this  Union. 


The  judges  of  the  Supreme  Court  during 
their  continuance  in  office  shall  reside 
within  this  Commonwealth,  and  the  oth- 
er judges  during  their  continuance  in 
office  shall  reside  within  the  district  or 
county  for  which  they  were  respectively 
elected. 

Section  3.     Until    otherwise    directed 


WRITS   OF   CERTIORARI. 

Section  8.  The  j  udges  of  the  courts  of 
common  pleas  shall  within  their  respec- 
tive counties  have  the  like  powers  with 
the  judges  of  the  Supreme  Court  to  issue 
writs  of  certiorari  to  the  justices  of  the 
pe  ice,  and  to  cause  their  proceedings  to  be 
brought  before  them  and  the  like  right 


by  law,  the  courts  of  common  pleas  shall    and  justice  to  be  done. 


continue  as  at  present  established.  Not 
more  than  five  counties  shall  at  any  time 
be  included  in  one  judicial  district  organ- 
ized for  said  courts. 

40— Vol.  VII. 


Section  0.  The  president  of  the  court 
in  each  circuit  within  such  circuit, 
and  the  judges  of  the  court  of  common 
pleas   within   their    respective    counties 
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shall  be  justices  of  the- peace  so  far  as  re- 
lates to  criminal  matters. 

Section  10.  A  register's  office  for  the 
probate  of  -wills  and  granting  letters  of 
administration,  and  an  office  for  the  re- 
cording of  deeds  shall  be  kept  in  each 
county. 

Section  11.  The  style  of  all  process 
shall  be  "The  Commonwealth  of  Penn- 
sylvania." All  prosecutions  shall  be  car- 
ried on  in  the  name  and  by  the  authority 
of  the  Commonwealth  of  Pennsylvania, 
and  conclude  "against  the  peace  and  dig- 
nity of  the  same." 

Section  12.  In  all  cases  in  this  Com- 
monwealth of  summary  conviction,  or  of 
judgment  in  suit  for  a  penalty  before  a 
magistrate,  or  court  not  of  record,  either 
party  shall  have  the  right  to  appeal  to 
such  court  of  record  as  may  be  prescribed 
by  law. 

Section  13.  Ns  duties  shall  be  impos- 
ed by  law  upon  the  Supreme  Court  or 
any  of  the  judges  thereof,  except  such  as 
are  judicial,  nor  shall  any  of  the  judges 
thereof  exercise  any  power  of  appoint- 
ment, except  as  herein  provided  ;  and  no 
court  of  original  jurisdiction  shall  be  pre- 
sided over  by  any  one  or  more  of  the 
judges  of  the  Supreme  Court. 

Mr.  J.  W.  F.  White.  At  this  late  mo- 
merit  I  shall  not  attempt  to  discuss  this 
question.  I  merely  wish  to  explain  what 
this  amendment  is.  It  is  the  judiciary 
article  of  the  present  Constitution  modi- 
lied  slightly  in  the  respects  which  I  will 
state.  I  strike  out  of  the  second  section 
the  words  which  relate  to  the  first  election 
under  that  amendment,  they  being  now 
wholly  useless.  I  then  strike  out  from 
the  article  as  it  now  stands  that  which  re- 
lates to  the  register's  court.  I  believe 
that  upon  that  point  we  are  all  agreed. 
These  are  the  only  things  stricken  out 
from  the  article  as  it  is  in  the  present 
Constitution.  Then  I  have  added  two 
sections  from  the  report  before  us,  section 
fourteen  and  section  twenty-one.  I  added 
the  fourteenth  section  as  it  stands  here. 
I  modified  the  twenty-second  section  in 
this  way :  I  struck  out  the  words :  "The 
court  of  nisipriu8  is  hereby  abolished," 
so  as  to  make  the  section  read,  "and  no 
court  of  original  jurisdiction  shall  be  pre- 
sided over  by  any  one  or  more  of  the 
judges  of  the  Supreme  Court."  The  ob- 
ject of  modifying  this  section  is  not  to 
abolish  the  nisi  prius  court,  but  to  pro- 
hibit one  of  the  judges  of  the  Supreme 
Court  presiding  over  it.    Let  the  Legisla- 


ture provide  judges  for  that  court  if  they 
want  to  do  so. 

Mr.  Biddee..  Will  the  gentleman  from 
Allegheny  allow  me  to  ask  him  a  ques- 
tion ? 

Mr.  J.  W.  F.  White.    Certainly. 

Mr.  Biddle.  How  can  there  be  a  court 
held  by  one  of  the  judges  of  the  Supreme 
Court,  without  one  of  those  judges  pre- 
siding over  it? 

Mr.  J.  W.  F.  White.  The  Legislature 
can  change  that. 

Mr.  Buckalew.  Will  the  gentleman 
allow  me  to  interrupt  him  ? 

Mr.  J.  W.  F.  White.    Yes,  sir. 

Mr.  Buckalew.  The  gentleman  has 
omitted  at  the  end  of  the  fourteenth  sec- 
tion of  the  article  before  us,  what  has 
been  voted  on  by  the  Convention  with 
reference  to  small  appeal  cases.  I  mean 
the  amendment  that  provides  that  small 
appeals  shall  be  allowed  to  be  taken  to  an 
appellate  court  only  on  allowance  by  the 
court  or  one  of  the  judges  thereof. 

Mr.  J.  W.  F.  White.  I  have  no  objec- 
tion to  adding  that  if  it  be  so  desired. 

I  have  only  this  to  say:  All  that  we 
have  proposed  to  do  by  the  article  now 
before  us  as  we  have  modified  it  can  be 
done  by  the  Legislature  except  in  one 
particular.  They  cannot  extend  the  term 
of  judges  of  the  Supreme  Court  to  twen- 
ty-one years,  but  everything  else  that  is 
proposed  in  this  article  is  within  the  prov- 
ince of  the  Legislature  to  do ;  and  if  it 
does  not  work  well  they  can  undo  it  or 
modify  it.  If  put  in  the  Constitution  it 
is  beyond  remedy  except  by  an  amend- 
ment to  the  Constitution. 

We  have  incorporated  in  this  article  so 
many  provisions  not  originally  reported 
by  the  Committee  on  the  Judiciary  that 
the  article  is  altogether  a  different  thing 
from  that  which  was  reported  by  the 
committee.  Scarcely  a  feature  of  the 
plan  originally  reported  bjr  the  chairman 
of  the  Judiciary  Committee  has  been  left 
in  the  article  as  it  now  stands  before  us. 
We  have  incorporated  into  it  in  my  judg- 
ment so  many  objectionable  features  that 
when  the  vote  comes  on  it  I  must  vote 
against  it  altogether. 

Therefore  I  prefer  that  we  should  go 
back  and  take  the  article  in  the  old  Con- 
stitution, modify  it  as  I  have  suggested, 
so  as  to  make  it  appropriate  to  the  new 
Constitution,  adding  these  two  sections 
about  which  I  think  there  is  no  difficulty 
and  can  be  no  controversy,  striking  out  the 
register's  court,  about  which  we  all  agree, 
and  then  leave  allthe  other  matters  for  the 
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Legislature  to  establish  or  not  as  they  may 
think  best ;  and  with  a  reformed  Legisla- 
ture, such  as  we  propose  by  our  Constitu- 
tion, I  think  we  can  safely  trust  that  ques- 
tion to  the  Legislature. 

Mr.  Temple.  I  call  for  thQ  orders  of  the 
day. 

Mr.  J.  W.  F.  White.  I  call  for  the 
yeas  and  nays  on  my  amendment. 

The  President.    Is  the  call  seconded  ? 

Many  Delegates.    I  second  the  call. 

The  President.  [At  11  o'clock  A.  M.] 
The  time  has  now  arrived  when  debate 
must  cease,  according  to  the  order  of  the 
Convention. 

Mr.  J.  W.  F.  White.  I  ask  for  the  yeas 
and  nays  on  my  motion. 

Mr.  Temple.     I  second  the  call. 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result : 

YEAS. 

Messrs.  Addicks,  Ainey,  Baily,  (Perry,) 
Bailey,  (Huntingdon,)  Bardsley,  Black, 
Charles  A.,  Church,  Cronmiller,  Curtin, 
Ewing,  Gibson,  Gilpin,  Green,  Hazzard, 
Heverin,  Horton,  Howard,  Lilly,  Mac- 
Veagh,  M'Culloch,  M'Michael,  Mann,  Pat- 
terson, D.  W.,  Porter,  Reed,  Andrew, 
Rooke,  Struthers,  Wetherill,  J.  M.,  White, 
J.  W.  F.,  Woodward  and  Walker,  Presi- 
dent—'61. 


NAYS. 

Messrs.  Alricks,  Armstrong,  Baer, 
Beebe,  Biddle,  Boj-d,  Brodhead,  Broom- 
all,  Brown,  Buckalew,  Calvin,  Carey, 
Carter,  Clark,  Cochran,  Corbett,  Corson, 
Dallas,  Darlington,  Davis,  De  France, 
Dodd,  Dunning,  Edwards,  Elliott,  Guth- 
rie, Hall,  Hanna,  Harve3r,  Hay,  Hemp- 
hill, Hunsicker,  Lamberton,  Landis,  Lit- 
tleton, MacConnell,  M'Clean,  M'Murray, 
Minor,  Mott,  Newlin,  Niles,  Palmer,  G. 
W.,  Parsons,  Patterson,  T.  H.  B.,  Pat- 
ton,  Punnan,  Pnrviance,  John  N.,  Purvi- 
ance,  Sam'l  A.,  Read,  John  R.,  Reynolds, 
Runk,  Russell,  Simpson,  Smith.  H.  G., 
Smith,  Henry  W.,  Stanton,  Temple,  Tur- 
rell,  Van  Reed,  White,  David  N.,  Worrell 
and  Wright— 63. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Andrews, 
Baker,  Bannan,  Barclay,  Bartholomew, 
Bigler,  Black,  J.  S.,  Bowman,  Bullitt, 
Campbell,  Cassidy,  Collins,  Craig,  Curry, 
Cuyler,  Ellis,  Fell,  Finney,  Fulton, 
Funck,  Kaine,  Knight,  Lawrence,  Lear, 
Long,  M*Camant,  Mantor,  Metzger, 
Mitchell,  Palmer,  H.  W.,  Pughe,  Ross, 
Bharpe,    Smith,    William    H.,    Stewart, 


Wetherill,  John  Price,  Wherry  and  White, 
Harry— 39. 

Mr.  M'Clean.  I  desire  to  suggest  a  cor- 
rection of  language  in  the  last  section, 
which  I  hope  will  not  be  objected  to.  It 
is  the  thirty-second  section.  Instead  of 
having  the  words  "attached  to,"  in  the 
sixth  line,  I  propose  to  substitute  the 
words,  "united  with,"  so  as  to  read  :  "may 
be  united  with  contiguous  districts."  I 
hope  unanimous  consent  will  be  given. 
["No!"] 

The  President.  It  is  moved  to  go 
into  committee  of  the  whole  to  make  the 
amendment  indicated. 

The  motion  fvas  not  agreed  to. 

The  President.  The  question  now  is 
on  the  passage  of  the  article. 

Mr.  MacVeagh  and  Mr.  Temple  called 
for  the  yeas  and  nays,  and  they  were 
taken  with  the  following  result : 

YEAS. 

Messrs.      Alricks,     Armstrong,      Baei  y, 
Baily,  (Perry,)   Bannan,   Beebe,  Bkldle^ 
Black,  Charles  A.,  Bowman,  Boyd,(BnxL 
head,  Broomall,  Brown,  Buckalew,  CaL 
vin,    Carter,    Clark,     Cochran,    Corbett, 
Corson,    Dallas,    Darlington,    Davis,    De 
France,  Dodd,  Dunning,  Elliott,  Guthrie, 
Hall,   Hay,    Hazzard,    Hunsicker,    Lam- 
berton,   Landis,    Littleton,    MacConnell, 
M'Culloch,  M'Michael,  M'Murray,  Minor, 
Mott,  Palmer,  G.  W.,  Parsons,  Patterson,- 
T.   H.  B.,  Patton,  PugheyPnrman,  PurT 
viance,  John  N.,  Puryiance,  Samuel  A., , 
Reynolds,      Runk,     Russell,     Simpson, . 
Smith,  H.  G.,  Stanton,  Temple,  Turrell, 
Van    Reed,    White,    David  N.,   Worrell, 
and  Wright — 01. 

NAYS. 

Messrs.  Addicks,  Ainey,  Bailey,  (Hun- 
tingdon,) Baker,  Bardsley,  Church, 
Cronmiller,  Curtin,  Edvards,  Ewing, 
Gibson,  Gilpin,  Green,  Hanna,  Harvey,  , 
Hemphill,  Heverin,  Horton,  Howard, 
Lilly,  MacVeagh,  M'Clean,  Mann,  Niles, 
Patterson,  D.  W.,  Porter,  Reed,  Andrew, 
Rooke,  Smith,  Henry  W.,  Struthers, 
White,  J.  W.  F.,  Woodward  and  Walker, 
President — 33. 

So  the  article  was  passed. 

Absent. — Messrs.  Achenbach,  Andrews, 
Barclay,  Bartholomew,  Bigler,  Black,  J. 
S.,  Bullitt,  Campbell,  Carey,  Cassidy, 
Collins,  Craig,  Curry,  Cuyler,  Ellis,  Fell, 
Finney,  Fulton,  Funck,  Kaine,  Knight, 
Lawrence,  Lear,  Long,  M'Camant,  Man- 
tor,  Metzger,  Mitchell,  Newlin,  Palmer, 
H.    W.,  Read,    John    R.,   Ross,   Sharpe, 
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Smith,  William  H.,  Stewart,  Wetherill, 
J.  M.,  Wetherill,  John  Price,  Wherry  and 
White,  Harry— 39. 

Mr.  MacVeagh.  I  move  that  the  Con- 
vention proceed  now  to  the  third  reading 
of  the  article  on  the  Legislature  as  report- 
ed back  from  the  Committee  on  Revi- 
sion. 

Mr.  Armstrong.  I  desire  to  know 
whether  it  is  necessary  to  make  a  motion 
that  this  article  on  the  judiciary  be  re- 
ferred to  the  Committee  on  Revision  and 
Adjustment  that  they  may  report  an  en- 
grossed article  correcting  such  verbal  in- 
accuracies as  they  maj7  discover. 

Mr.  Lilly.  I  take  it  that  this  article 
has  gone  beyond  the  power  of  the  House 
without  a  reconsideration.  The  article 
has  passed  finally.  By  common  consent 
I  suppose  what  the  gentleman  suggests 
can  be  done ;  but  otherwise  it  cannot 
without  a  reconsideration  of  that  vote. 

Mr.  Corson.    It  was  all  in  that  motion. 

Mr.  MacVeagh.  I  think  that  if  to- 
morrow the  chairman  himself  has  any 
verbal  corrections  he  wants  to  make  in 
the  article,  they  will  be  adopted  by  unan- 
imous consent. 

Mr.  C.  A.  Black.    Certainly. 

Mr.  MacVeagh.  Let  him  bring  them 
in  to-morrow  morning. 

Mr.  Armstrong.  I  cannot  bring  them 
in  so  soon  as  that. 

Mr.  MacVeagh.    Any  time. 

Mr.  Armstrong.  In  the  course  of  a 
week  or  so  I  will  give  the  article  a  very 
careful  revision,  and  if  there  are  any  in- 
accuracies, I  will  ask  the  Convention  to 
correct  them. 

ORDER   OF   RUSINESS. 

Mr.  MacVeagh.  I  move  that  now  we 
proceed  to  the  third  reading  of  the  section 
of  the  article  on  the  Legislature. 

The  President.  It  has  not  been  re- 
ported back.  That  committee  reported 
progress  yesterday. 

Mr.  MacVeagh.  There  was  an 
order 

The  President.  There  was  an  order 
that  they  should  report,  and  they  diet  re- 
port progress. 

Mr.  S.  A.  Purviance.  I  move  that  the 
Convention  proceed  to  consider  on  third 
reading  the  article  on  education. 

Mr.  Broomall.  I  was  about  to  move 
to  proceed  to  consider  the  article  on  reve- 
nue and  taxation.  It  is  ready  now  and  I 
think  can  be  finished  during  the  day. 

Mr.  MacVeagh.    One  moment 


Mr.  S.  A.  Purviance.  I  withdraw  my 
motion  for  the  present. 

Mr.  Buckalew.  I  submit  that  we  had 
better  take  up  the  articles  in  the  order 
they  were  reported.  The  next  article  is 
article  number  eight,  on  suffrage  and 
election. 

Mr.  Broomall.  I  withdraw  my  mo- 
tion, then. 

SUFFRAGE   AND  ELECTION. 

The  President.  Will  the  Convention 
proceed  to  consider  article  number  eight, 
on  suffrage  and  election ?  ["Aye!"]  That 
article  is  before  the  Convention. 

The  Clerk  read  the  amendments  re- 
ported by  the  Committee  on  Revision 
and  Adjustment. 

The  President.  Will  the  Convention 
adopt  the  report  of  the  committee  ? 

Mr.  Buckalew.  I  desire  to  make  an 
explanation  of  a  mistake  made  bjr  the 
committee  in  the  sixth  section,  by  strik- 
ing out  the  words,  "under  a  requisition 
from  the  President  of  the  United  States 
or  by  the  authority  of  this  Common- 
wealth." It  was  no<i  the  intention  of  the 
committee  to  make  a  correction  there 
which  would  affect  the  substance  of  the 
section,  but  in  the  haste  of  their  action 
they  made  a  mistake  by 'striking  out 
those  words.  The  section  as  it  stands  is 
exactly  the  section  at  present  in  the  Con- 
stitution of  the  State.  The  committee 
supposed,  without  reflection,  that  no  sol- 
diers could  be  in  the  military  service  ex- 
cept under  a  requisition  of  the  President 
or  as  a  member  of  the  militia  of  the  State. 
We  overlooked  the  fact  that  scattered 
citizens  of  this  State  might  be  members 
of  the  regular  army  of  the  United  States. 
The  Committee  on  Suffrage,  Election  and 
Representation  carefully  considered  this 
particular  point,  and  it  is  a  material  one, 
and  reported  the  section  in  the  proper 
form.  I  propose,  therefore,  by  common 
cor  sent  to  amend  the  report  of  the  com- 
mittee by  restoring  those  words. 

The  President.  Will  the  Convention 
unanimously  agree  to  restore  those  words? 
["Aye."  "Aye."]  That  change  will  be 
made. 

Mr.  Buckalew.  Now,  I  move  the 
adoption  of  the  report,  and  then  on  third 
reading  it  will  be  open  for  consideration. 

The  motion  was  agreed  to. 

Mr.  D.  W.  Patterson.  I  move  that 
the  article  be  transcribed  for  a  third  read- 
ing. 

The  motion  was  agreed  to. 

Mr.  D.  W.   Patterson.    I  now  move 
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that  we  proceed  to  the  consideration  of 
the  article  on  third  reading. 

The  motion  was  agreed  to,  and  the  arti- 
cle was  read  the  third  time  as  follows  : 

ARTICLE  VIII. 

SUFFRAGE   AND   ELECTIONS. 

Section  1.  Every  male  person  twenty- 
one  years  of  age  possessing  the  following 
qualifications  shall  be  entitled  to  vote  at 
all  elections: 

First.  He  shall  have  been  a  citizen  of 
the  United  States  at  least  one  month. 

Second.  He  shall  have  resided  in  the 
State  one  year,  or  if  having  previously 
been  a  qualified  elector  or  a  native  born 
citizen  of  the  State,  he  shall  have  re- 
moved therefrom  and  returned,  then  six 
months  immediately  preceding  the  elec- 
tion. 

Third.  He  shall  have  resided  in  the 
election  district  where  he  shall  offer  to 
vote  at  least  two  months  immediately 
preceding  the  election. 

Fourth.  If  twenty-two  A^ears  of  age  or 
upwards,  he  shall  have  paid,  within  two 
3-ears,  a  State  or  county  tax,  which  shall 
have  been  assessed  at  least  two  months 
and  paid  at  least  one  month  before  the 
election. 

Section  2.  The  general  election  shall 
be  held  annually  on  the  Tuesday  next 
following  the  first  Monday  of  November, 
but  the  Legislature  may  by  law  fix  a 
different  day,  two-thirds  of  each  House 
consenting  thereto. 

Section  3.  All  elections  for  city,  ward, 
borough  and  township  officers  for  regular 
terms  of  service,  shall  bo  held  on  the 
third  Tuesday  of  February. 

Section  4.  All  elections  by  the  citizens 
shall  be  by  ballot.  Every  ballot  voted 
.shall  be  numbered  in  the  order  in  which 
it  shall  be  received,  and  the  number  re- 
corded by  the  election  officers  on  the  list 
of  voters  opposite  the  name  of  the  elec- 
tor who  presents  the  ballot.  Any  elector 
may  write  his  name  upon  his  ticket,  or 
cause  the  same  to  be  written  thereon  and 
attested  by  a  citizen  of  the  district. 

Section  5.  Electors  shall  in  all  cases 
except  treason,  felony  and  breach  or  sure- 
ty of  the  peace,  be  privileged  from  arrest 
during  their  attendance  on  elections  and 
in  going  to  and  returning  therefrom. 

Section  6.  Whenever  any  of  the  quali- 
fied electors  of  the  Commonwealth  shall 
be  in  actual  military  service  under  a  re- 
quisition from  the  President  of  the  United 
States,or  by  the  authority  of  this  Common- 
wealth, such   electors  may  exercise  the 


right  of  suffrage  in  all  elections  by  the 
citizens,  under  such  regulations  as  are  or 
shall  be  prescribed  by  law,  as  fully  as  if 
they  were  present  at  their  usual  place  of 
election. 

Section  7.  All  laws  regulating  the 
holding  of  elections  by  the  citizens  or 
for  the  registration  of  electors  shall  be 
uniform  throughout  the  State,  but  no 
elector  shall  be  deprived  of  the  privilege 
of  voting  by  reason  of  his  name  not  being 
registered. 

Section  8.  Any  person  who  shall  give, 
or  promise  or  offer  to  give,  to  an  elector 
any  money,  reward  or  other  valuable 
consideration  for  his  vote  at  an  election, 
or  for  withholding  the  same,  or  who  shall 
give  or  promise  to  give  such  considera- 
tion to  any  other  person  or  party  for  such 
elector's  vote  or  for  the  withholding 
thereof,  and  any  elector  who  shall  re- 
ceive or  agree  to  receive,  for  himself  or 
for  another,  any  money,  reward  or  other 
valuable  consideration  for  his  vote  at  an 
election,  or  for  withholding  the  same, 
shall  thereby  forfeit  the  right  to  vote  at 
such  election,  and  any  elector  whose 
right  to  vote  shall  be  challenged  for  such 
cause  before  the  election  officers,  shall  be 
required  to  swear  or  affirm  that  the  mat- 
ter of  the  challenge  is  untrue  before  his 
vote  shall  be  received. 

Section  9.  Any  person  who  shall, while 
a  candidate  for  office,  be  guilty  of  bribe- 
ry, fraud,  or  willful  violation  of  any  elec- 
tion law,  shall  be  forever  disqualified 
from  holding  an  office  of  trust  or  profit  in 
thisCommonwealth  ;  and  any  person  con- 
victed of  wilful  violation  of  the  election 
laws,  shall,  in  addition  to  any  penalties 
provided  by  law,  be  deprived  of  the  right 
of  suffrage  absolutely  for  a  term  of  four 
years. 

Section  10.  In  contested  elections  and 
in  proceedings  investigating  elections,  no 
person  shall  be  permitted  to  withhold  his 
testimony  upon  the  ground  that  it  may 
criminate  himself  or  subject  him  to  pub- 
lic infamy;  but  such  testimony  shall  not 
afterwards  be  used  against  him  in  any  ju- 
dicial proceeding,  except  for  perjury  in 
giving  such  testimony. 

Section  11.  Townships  and  wards  of 
cities  or  boroughs  shall  form  or  be  divid- 
ed into  election  districts  of  compact  and 
contiguous  territory,  in  such  manner  as 
the  court  of  quarter  sessions  of  the  city  or 
county  in  which  the  same  are  located  may 
direct:  Provided,  That  districts  in  citiesof 
over  one  hundred  thousand  inhabitants 
shall  be  divided  by  the  courts  of  quarter 
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sessions,  having  jurisdiction  therein, 
whenever  at  the  next  preceding  election 
more  than  two  hundred  and  fifty  votes 
shall  have  been  polled  therein;  and  other 
election  districts,  whenever  the  court  of 
the  proper  county  shall  be  of  opinion  that 
the  convenience  of  the  electors  and  the 
public  interests  will  be  promoted  thereby. 

Section  12.  All  elections  by  persons  in 
a  representative  capacity  shall  be  viva 
voce. 

Section  13.  For  the  purpose  of  voting, 
no  person  shall  be  deemed  to  have  gained 
a  residence  by  reason  of  his  presence,  or 
lost  it  by  reason  of  his  absence  while  em- 
ployed in  the  service,  either  civil  or  mili- 
tary, of  this  State  or  of  the  United  States, 
nor  while  engaged  in  the  navigation  of 
the  waters  of  the  State  or  of  the  United 
States,  or  on  the  high  seas,  nor  while  a 
student  of  any  institution  of  learning,  nor 
while  kept  in  any  poor  house  or  other 
asylum  at  public  expense,  nor  while  con- 
fined in  public  prison. 

Section  14.  District  election  boards 
shall  consist  of  a  judge  and  two  inspectors, 
who  shall  be  chosen  annually  by  the  citi- 
zens. Each  elector  shall  have  the  right 
to  vote  for  the  judge  and  one  inspector, 
and  each  inspector  shall  appoint  one  clerk. 
The  first  election  board  for  any  new  dis- 
trict shall  be  selected,  and  vacancies  in 
election  boards  shall  be  filled  as  shall  be 
provided  by  law.  Election  officers  shall 
be  privileged  from  arrest  upon  dajrs  of 
election,  and  while  engaged  in  making 
up  and  transmitting  returns,  except  upon 
warrant  of  a  court  of  record  or  judge  there- 
of, for  an  election  fraud,  for  felony,  or  for 
wanton  breach  of  the  peace.  In  cities 
they  may  claim  exemption  from  jury  duty 
during  their  terms  '>f  service. 

Section  15.  No  person  shall  be  quali- 
fied to  serve  as  an  election  officer  who 
shall  hold,  or  shall  within  two  months 
have  held  any  office,  appointment  or  em- 
ployment in  or  under  the  government  of 
the  United  States  or  of  this  State,  or  of 
any  city  or  county,  or  of  any  municipal 
board,  commission  or  trust  in  any  city, 
save  only  justices  of  the  peace  and  alder- 
men, notaries  public  and  persons  in  the 
militia  service  of  the  State  ;  nor  shall  any 
election  officer  oe  eligible  to  any  civil 
office  to  be  filled  at  an  election  at  which 
he  shall  serve,  save  only  to  such  subordi- 
nate municipal  or  local  offices  below  the 
grade  of  city  or  county  offices,  as  shall  be 
designated  by  general  law. 

Section  1G.  The  courts  of  common 
pleas  of  the  several  counties  of  the  Com- 


monwealth shall  have  power,  within 
their  respective  jurisdictions,  to  appoint 
overseers  of  election  to  supervise  the  pro- 
ceedings of  election  officers  and  to  make 
report  to  the  court  as  may  bo  required, 
such  appointments  to  be  made  for  any 
district  in  a  city  or  county  upon  petition 
of  five  citizens,  lawful  voters  of  such  elec- 
tion division,  setting  forth  that  such  ap- 
pointment is  a  reasonable  precaution  to 
secure  the  purity  and  fairness  of  elec- 
tions; overseers  shall  be  two  in  number 
for  an  election  district,  shall  be  residents 
therein,  and  shall  be  persons  qualified  to 
serve  upon  election  boards,  and  in  each 
case  members  of  different  political  par- 
ties ;  whenever  the  members  of  an  elec- 
tion board  shall  differ  in  opinion,  a  ma- 
jority of  said  board  and  said  overseers, 
acting  together,  shall  decide  the  ques- 
tion of  difference;  in  appointing  over- 
seers of  election,  all  the  law  judges  of  the 
proper  court  (able  to  act  at  the  time) 
shall  concur  in  the  appointment  made. 

Section  17.  The  trial  and  determina- 
tion of  contested  elections  of  electors  of 
President  and  Vice  President,  members 
of  the  General  Assembly  and  of  all  pub- 
lic officers,  whether  State,  judicial,  mu- 
nicipal or  local,  shall  be  by  the  courts  of 
law,  or  by  one  or  more  of  the  law  judges 
thereof;  the  General  Assembly  shall,  by 
general  law,  designate  the  courts  and 
judges  by  whom  the  several  classes  of 
election  contests  shall  be  tried,  and  regu- 
late the  manner  of  trial  and  all  matters 
incident  thereto ;  but  no  such  law  assign- 
ing jurisdiction,  or  regulating  its  exer- 
cise, shall  apply  to  any  contest  arising 
out  of  an  election  held  before  its  passage. 

Mr.  M'Murray.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  amending  section  two,  in  the  third 
line,  by  inserting  after  the  Avoids  "two- 
thirds"  the  words  "of  all  the  members," 
so  that  the  section  will  read  as  follows  : 

"The  general  election  shall  be  held  an- 
nually on  the  Tuesday  next  following 
the  first  Monday  in  November;  but  the 
Legislature  may  by  law  fix  a  different 
day,  two-thirds  of  the  members  of  each 
House  consenting  thereto." 

I  desire  to  state  the  reason  why  I  offer 
this  amendment.  It  is  provided  in  an- 
other place  that  before  a  bill  shall  be- 
come law  it  shall  be  voted  for  by  a  ma- 
jority of  all  the  members  elected  to  each 
House.  Now,  this  is  a  very  important 
matter,  the  changing  of  the  time  of  hold- 
ing the  general  election.  It  might  hap- 
pen that  at  some  time  when  quite  a  num- 
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ber  of  members  of  each  House  were  ab- 
sent a  bill  to  change  the  day  of  the  gen- 
eral election  might  go  through  under  the 
provisions  of  that  other  section  and  still 
receive  a  majority  of  two-thirds  of  all  the 
members  present.  This  amendment  is 
designed  to  remove  that  difficulty. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Jeffer- 
son. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Calvin  in  the  chair. 

The  Chairman.  The  committee  of 
the  whole  have  had  referred  to  them  the 
article  on  suffrage  and  election  with  di- 
rections to  insert,  in  the  third  line  of  the 
second  section,  the  .words  "of  all  the 
members."  That  amendment  will  be 
made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Calvin)  reported  that  the  commit- 
tee of  the  whole  had  inserted  the  amend- 
ment referred  to  them. 

Mr.  Hanna.  1  move  that  the  Conven- 
tion resolve  itself  into  committee  of  the 
whole  for  the  purpose  of  amending  sec- 
tion three,  by  adding  at  the  end  thereof 
the  following  words,  "but  in  Philadel- 
phia said  election  shall  be  held  on  the 
first  Tuesday  of  May." 

Mr.  President,  this  section  as  reported 
provides  that  all  elections  for  city  offi- 
cers shall  be  held  on  the  third  Tues- 
day of  February.  Now,  I  submit  that 
that  will  not  be  satisfactory  to  the  peo- 
ple of  this  city.  A  few  years  ago  we  had 
a  municipal  election  in  this  city  in  the 
month  of  May.  I  believe  that  was  to  the 
entire  satisfaction  of  the  people  of  this 
city.  It  was  a  special  election  for  muni- 
cipal officers.  But  for  some  reason  or 
other — I  do  not  know  that  the  people  re- 
quired the  change — that  election  was  dis- 
pensed with,  and  all  officers  of  the  city 
were  required  to  be  elected  at  the  general 
election  in  October.  Now  it  is  proposed 
that  they  shall  be  elected  at  a  special  elec- 
tion in  February,  and  I  think  that  will 
meet  with  universal  dissatisfaction. 

One  very  great  objection  to  it  is  on  ac- 
count of  the  inclement  season  of  the  year. 
Why,  sir,  I  can  hardly  conceive  of  a  more 
disagreeable,  stormy,  inclement  time  of 
the  year  in  which  to  hold  an  election.  I 
suppose  that  an  election  should  be  fixed 
for  a  day  that  will  meet  with  general  ap- 
proval, that  will  suit  the  general  conven- 
ience of  the  people,  and  will  induce  them 


to  come  out  to  the  polls  and  vote,  thus 
expressing  their  opinion  at  the  ballot- 
box  ;  and  yet  here  we  propose  to  select  a 
day  which  will  deter  thousands  and  tens 
of  thousands  of  people,  in  case  it  should 
be  a  stormy  one,  from  doing  their  duty  as 
citizens  in  this  respect. 

I  should  be  in  favor  of  holding  a  special 
election  for  municipal  officers.  1  think 
in  principle  it  is  a  good  thing,  so  that  the 
selection  of  those  officers  shall  not  be 
confounded  with  other  issues  which  arise 
in  national  and  State  elections ;  but  at  the 
same  time  let  us  give  the  people  a  day 
which  will  suit  their  convenience  and 
meet  their  approval  and  satisfaction. 

"Why,  sir,  let  me  call  the  attention  of 
the  Convention  to  the  fact  that  we  have 
by  this  article  divided  the  city  into  elec- 
tion divisions  containing  not  over  two 
hundred  and  fifty  voters.  At  each  elec- 
tion division  therefore  we  will  have  five 
or  six  election  officers.  They  must  be 
there  from  the  opening  of  the  polls  until 
the  closing  thereof.  No  matter  how  disa- 
greeable, how  cold,  how  wet  or  stormy 
the  day  may  be,  those  men  must  be  in  at- 
tendance to  perform  their  duties.  Now, 
sir,  a  great  many  of  those  election  places 
are  uncomfortably  located.  They  are  not 
comfortably  located.  They  are  not  such 
as  add  to  the  comfort  of  the  election  offi- 
cers. Some  are  held  in  places  even  at 
the  general  election  where,  although  it 
may  be  a  stormy  day  in  October,  no  fire  is 
provided  for  their  comfort.  I  have  known 
an  election  to  be  held  in  some  divisions 
of  the  city  in  stables,  in  carpenter  shops, 
in  paint  shops,  where  there  are  no  ooir- 
forts  or  conveniences  for  the  election  offi- 
cers. Where  the  polls  are  held  at  public 
houses  there  maybe  some  comfort  for  the 
election  officers;  but  in  other  places,where 
there  are  none  such,  it  will  add  greatly  to 
the  discomfort  and  inconvenience  of  these 
officers. 

But,  sir,  I  consider  in  the  first  place  the 
comfort  of  the  people.  I  think  we  should 
provide  means  whereby  they  will  be  in- 
duced to  come  to  the  polls.  At  the  elec- 
tion in  October,  1872,  there  were  polled  in 
the  city  of  Philadelphia  116,000  or  117,000 
votes.  That  election  was  held  in  the 
month  of  October.  If  you  now  provide 
that  the  election  shall  be  in  February, 
the  worst  season  of  the  year,  we  shall  not 
poll  probably  more  than  sixty  or  seventy 
per  cent,  of  that  vote.  I  therefore  hope 
that  we  in  Philadelphia  shall  be  allowed 
a  different  day  from  that  fixed  for  the  re- 
mainder of  the  State. 
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An  objection  may  be  made  that  we  are 
making  an  exception.  Why,  sir,  we  have 
been  making  exceptions  all  along.  I  am 
opposed  on  principle  to  these  special  pro- 
visions in  the  Constitution,  because  I  be- 
lieve it  is  within  the  power  and  province 
of  the  Legislature  to  fix,  not  only  an  elec- 
tion day  to  suit  the  different  people  of  dif- 
ferent localities  in  the  State, but  to  provide 
for  a  hundred  other  things  upon  which 
we  have  chosen  to  legislate  ourselves. 

Here  is  a  matter  that  goes  home  to  one 
locality  directly,  and  I  do  assure  this  Con- 
vention that  the  mass  of  the  people  of 
Philadelphia,  while  they  may  be  willing 
to  hold  a  special  election  for  municipal 
officers,  will  yet  never  consent  that  that 
day  shall  be  fixed  in  the  month  of  Febru- 
ary. Therefore,  I  hope  that  the  Conven- 
tion will  give  usaseasonof  theyearwhen 
we  will  probably  have  a  beautiful  day 
and  mild  weather,  when  it  will  enable 
the  aged,  the  invalid  and  the  infirm  of 
our  voting  population  to  go  to  the  polls 
and  deposit  their  ballots,  and  in  all  re- 
spects meet  the  comforts  of  our  citizens. 

Mr.  Corson.  I  am  in  favor  of  this 
amendment,  and  I  trust  that  the  vote  up- 
on it  will  secure  to  the  Convention  a 
change  in  the  election  day  for  the  entire 
State.  The  month  of  February  does  not 
suit  our  people.  I  know  that  the  senti- 
ment of  the  Convention  is  that  the  elec- 
tions shall  be  kept  separate,  and  that  a 
different  day  shall  be  selected  for  the 
election  of  State  officers  from  that  which 
is  selected  for  the  holding  of  municipal 
elections.  The  month  of  February  is  in 
the  middle  of  winter.  The  month  of  May 
is  a  month  in  which  every  man  can  turn 
out.  The  old  man  ought  not  to  be  de- 
prived of  his  right  to  vote  by  fixing  the 
.  election  d?y  in  such  an  inclement  season 
of  the  year  that  it  will  be  dangerous  to 
his  life  to  go  to  the  polls.  The  sick  or  af- 
flicted man  ought  not  to  be  deprived  of 
his  vote  by  fixing  it  at  such  a  season  of 
the  year  that  he  cannot  go  out  without 
peril  to  his  life.  If  there  is  any  reason  in 
the  world  that  any  man  can  give  why  we 
should  take  the  most  inclement  season  in 
the  year,  and  select  that  as  the  time  upon 
which  the  free  people  of  Pennsylvania 
shall  go  to  the  polls  to  cast  their  votes,  I 
would  like  to  hear  it.  If  any  man  can 
stand  up  hero  and  give  a  reason  for  it  I 
will  submit;  but  unless  that  is  done,  I 
trust  that  this  umendinent  will  be  adopted 
and  that  then  the  word  "May"'  shall  be 
substituted  in  the  article  for  "February," 


so  as  to  make  that  date  uniform  through- 
out the  State. 

Why,  sir,  in  the  country,  where  elec- 
tions are  held  in  country  school  houses, 
where  there  is  scarcely  accommodation 
for  the  election  boards,  there  is  no  room 
to  cut  your  ticket  or  arrange  your  ballot. 
There  is  no  accommodation  for  the  men 
to  gather  there  in  the  day  time  and  de- 
posit their  votes.  What  will  they  do  in 
the  month  of  February  but  suffer  from 
the  storms  and  the  colds  ? 

Another  thing  that  I  beg  this  Conven- 
tion to  bear  in  mind,  that  there  is  now  a 
law  by  which,  practically,  the  public 
houses  are  closed  on  election  day.  The 
tavern  keepers  have  retaliated  by  closing 
their  doors  entirely,  and  they  will  not  ad- 
mit the  people  within  their  walls  that 
they  may  have  comfortable  quarters,  but 
the  people  are  driven  out  into  the  cold 
because  the  tavern  keepers  think  that  by 
this  means  they  can  compel  the  people  to 
repeal  that  salutary  law  which  forbids 
the  sale  of  intoxicating  liquor  on  election 
day.  Let  us  overcome  that  difficulty  by 
fixing  the  election  day  in  the  month  of 
May,  so  that  a  man  can  sit  down  in  the 
open  field,  if  needs  be,  and  write  out  his 
ticket  and  make  the  most  careful  selec- 
tion of  candidates.  I  trust  that  this  Con- 
vention will  now  adopt  this  amendment, 
and  that  after  February  is  stricken  out 
and  May  inserted  that  then  it  will  be  ap- 
plied to  the  whole  State. 

Mr.  Gibson.  I  rise  to  a  question  of  or- 
der. These  two  sections,  numbered  two 
and  three,  passed  this  House  on  third 
reading,  and  are  therefore  now  part  of 
the  Constitution. 

The  President.  The  Chair  does  not 
understand  that  point  of  order. 

Mr.  Gibson.  These  two  sections  have 
already  been  adopted  in  committee  of  the 
whole,  on  second  reading,  and  have  been 
read  a  third  time  and  adopted. 

Mr.  MacConnell.  I  think  that  they 
were  afterward  reconsidered. 

Mr.  Ewing.  The  gentleman  from 
York  is  correct  in  his  statement ;  but 
these  two  sections  were,  by  a  special  vote, 
reconsidered  and  sent  to  the  Committee 
on  Revision. 

Mr.  Dallas.  There  certainly  is  a  great 
deal  of  weight  in  what  the  gentleman 
from  Montgomery  has  said  as  to  the  in- 
clemency of  the  weather  in  the  month  of 
February  being  an  objection  to  fixing  the 
election  day  during  that  month.  But,  sir, 
to  go  into  that  subject  would  be  to  open  a 
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discussion  which  occupied  this  Conven- 
tion, at  an  earlier  stage  of  its  proceedings, 
for  several  days;  and  I  do  not  think  that 
it  can  be  re-opened  profitably  or  with  ad- 
vantage. That  discussion  has  nothing  to 
do,  however,  with  the  merits  of  the  special 
amendment  offered  by  my  colleague  from 
Philadelphia,  (Mr.  Hanna,)  which  pro- 
poses not  that  the  day  for  holding  muni- 
cipal elections  shall  be  changed  through- 
out the  State,  but  that  an  exception  shall 
be  made  in  favor  of  the  city  of  Philadel- 
phia. If  the  argument  of  the  gentleman 
from  Montgomery  is  sound— and  I  do  not 
sa3r  it  is  not-it  is  less  forcible  in  its  applica- 
tion to  Philadelphia  than  to  any  other  part 
of  the  State  ;  for,  in  this  city  we  have 
provided  that  for  every  two  hundred 
and  fifty  voters  there  shall  be  a  place  to 
vote  ;  our  city  is  paved,  and  whatever 
maybe  the  occasional  exception,  the  rule 
is  that  the  places  of  voting  are  comfor- 
table. 

But  the  objection  to  this  amendment 
which  I  desiri  to  make  is  this,  that  it 
proposes  to  fix  for  the  city  of  Philadel- 
phia, by  a  special  amendment,  a  differ- 
ent day  for  holding  its  municipal  election 
than  that  which  we  have  fixed  for  the 
rest  of  the  Commonwealth. 

That  should  not  be  done  for  two  rea- 
sons. 

First,  because  it  is  an  exception  of  local 
application  only,  which  in  itself  is  to 
many  minds  of  very  great  weight ;  and, 

Secondly,  because  the  purpose  of  this 
section  is  reform  in  elections,  and  one  of 
its  objects  is  to  fix  these  municipal  elec- 
tions, not  only  separate  from  general  elec- 
tions, but  to  provide  a  uniform  day 
throughout  the  State  for  holding  them 
from  one  extreme  to  the  other,  in  order 
to  prevent  colonization.  In  other  words, 
to  give  to  each  section  of  the  State,  and 
to  each  voter  of  each  section,  enough  to 
do  to  attend  to  their  affairs  at  home  upon 
election  day,  and  so  prevent  their  migrat- 
ing to  different  parts  of  the  State  to  assist 
at  the  election  of  other  people.  If  the  day 
is  different  here  from  what  it  is  elsewhere, 
you  may  have  the  voters  of  Philadelphia 
aiding  you  at  your  municipal  elections, 
and  vice  versa. 

Mr.  Buckalew.  I  would  appeal  to 
the  gentleman  from  Philadelphia  to 
withdraw  his  amendment  for  the  present, 
as  the  question  of  the  day  of  election 
throughout  the  State  will  of  course  be 
passed  upon  by  the  Convention.  There 
are  amendments  upon  that  subject  which 
will  be  offered,  and  I  intend  to  offer  one 


myself.  |If  the  day  fixed  for  elections 
throughout  the  State  shall  continue  as  at 
present  the  gentleman  can  renew  his 
amendment  hereafter. 

Mr  Hanna.'  I  withdraw  my  amend- 
ment for  the  present. 

Mr.  Buckalew.  To  raise  a  question 
which  is  one  of  great  interest  to  the  people 
throughout  the  State  and  about  which  I 
have  heard  more  probably  at  home  than 
about  anything  else — I  mean  the  time 
when  this  spring  election  shall  be  held — 
I  now  move  to  go  into  committee  of  the 
whole  in  order  to  amend  the  third  sec- 
tion of  this  article  by  striking  out  tho 
words,  "the  third  Tuesday  in  February," 
in  the  second  line,  and  inserting  "the  third 
Friday  in  March  ;"  and  at  the  end  of  the 
section  adding  the  following  words  :  "In 
counties  where  a  different  day  is  now 
fixed  by  law  the  Legislature  may  au- 
thorize the  same  to  be  held  on  the  third 
Tuesday  of  February." 

Mr.  President,  this  date,  the  third  Fri- 
day in  March,  is  well  established  in  this 
State.  I  do  not  know  how  far  back  it 
runs,  but  it  is  a  day  that  has  been  accept- 
ed in  all  parts  of  the  State  as  a  proper 
and  convenient  time,  except  in  those 
counties  where  tho  lumber  interests  are 
located,  in  the  north  and  the  northwest, 
where  an  exceptional  day  under  particu- 
lar legislation  has  been  created  for  those 
counties.  No  longer  ago  than  two  years 
since,  when  the  Legislature  rescinded 
their  action  fixing  these  local  elections  at 
the  time  of  the  general  election,  they 
again  endorsed  this  day,  the  third  Friday 
in  March,  as  a  time  of  the  year  when  the 
severity  of  the  winter  is  broken,  a  time 
of  the  year  when  people  have  their  ideas 
awake  as  to  what  is  to  be  done  by  their 
officers  during  the  year.  About  that 
time,  in  towns  and  townships,  they  are 
considering  tho  question  of  the  local  im- 
provements they  are  to  make  during  the 
year,  whereas  if  you  take  an  earlier  day 
in  the  winter,  when  many  of  the  questions 
of  local  government  are  not  being  con- 
sidered at  all,  the  people  are  not  likely  to 
select  their  officers  with  due  judgment 
and  discretion.  If  there  is  no  strong  pos- 
sibility of  gain  by  changing  it,  I  Avant  to 
conform  to  the  practice  and  views  of  the 
people,  and  to  what  has  been  established 
by  law  in  the  State.  This  existing  law 
I  do  not  propose  to  change  ;  but  as  there 
is  particular  objection  from  the  people  of 
certain  counties  in  the  north  and  north- 
west, and  as  at  the  instance  of  the  gentle- 
men from   those    districts,  the    time    of 
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holding  the  spring  election  was  by  the 
Convention  fixed  in  February,  I  pro- 
pose to  provide  now  that  their  conve- 
nience may  be  consulted,  so  that  they 
may  still  hold  their  elections  in  February 
if  they  desire. 

I  do  not  see  any  great  necessity  for 
holding  the  elcctioiis  throughout  the 
State  on  exactly  the  same  day.  I  see  no 
necessit3r  for  making  our  elections  uni- 
form on  that  subject.  What  is  material, 
and  the  only  thing  that  is  material,  is  to 
separate. 

Mr.  Lilly.  This  matter  was  discussed 
very  fully  in  this  Convention  several 
times.  All  the  amendments  that  have 
been  moved  here  this  morning  were  suc- 
cessively passed  upon  and  voted  down, 
and  I  see  no  reason  why  the  time  of  the 
Convention  should  be  further  delayed  by 
bringing  them  up  for  the  fourth  time. 
For  my  part  I  do  not  care  anything  about 
any  particular  day  on  which  the  munici- 
pal and  county  elections  shall  be  held. 
What  I  do  care  about  is  that  we  shall  not 
again  repeat  here  this  morning  what  has 
already  been  repeated  three  different 
times.  These  amendments  were  offered 
in  committee  of  the  whole  and  were  vot- 
ed down.  They  came  up  on  second  read- 
ing and  were  again  rejected.  They  were 
considered  upon  third  reading,  and  the 
Convention  refused  to  agree  to  them,  and 
the  sections  to  which  these  amendments 
have  been  proposed  were  finally  adopted 
by  the  Convention.  That  remained  the 
state  of  the  case  for  months  without  ob- 
jection from  any  member  of  this  bod}'. 
Then  for  the  convenience  of  the  Commit- 
tee on  Revision  and  Adjustment,  and  for 
their  convenience  only,  not  for  the  pur- 
pose of  altering  anything  at  all  in  these 
sections,  the  vote  by  which  the  Conven- 
tion had  adopted  the  in  after  third  reading 
was  reconsidered— although  we  had  no 
business  to  reconsider  it,  as  months  had 
expired— and  these  two  sections  were  re- 
ferred to  the  Committee  on  Revision  and 
Adjustment. 

Now,  this  whole  question  is  brought  up 
this  morning  on  the  various  amendments 
that  have  been  submitted,  and  I  do  insist 
after  all  the  action  that  has  taken  place 
upon  this  subject,  we  had  better  leave  the 
article  just  as  it  is.  These  sections  are 
objectionable  to  nobody. 

Mr.  AlNEY.  The  gentleman  is  mis- 
taken ;  they  are  objectionable. 

Mr.  Lilly.  I  have  heard  objection 
from  one  member. 


Mr.  Ainey.  I  have  heard  of  no  single 
county  that  is  in  favor  of  this  proposition. 
In  my  own  county,  Lehigh,  our  newspa- 
pers have  published  articles  against  it, 
and  the  people  object  to  it  decidedly. 
When  this  question  first  came  before  the 
Convention,  I  voted  for  the  report  of  the 
Committee  on  Suffrage,  Election  and 
Representation  ;  I  voted  for  holding  the 
municipal  elections  in  the  month  of  Feb- 
ruary without  thinking  that  that  was  the 
most  inclement  period  of  the  year.  Upon 
subsequent  reflection,  I  have  concluded 
that  that  vote  was  wrong,  and  I  hope  that 
the  Convention  will  this  morning  change 
it. 

Mr.  Beebe.  After  mature  deliberation 
and  debate,  this  question  was  settled  in 
Convention  by  requiring  that  municipal 
elections  should  be  held  upon  the  third 
Tuesday  of  February  for  the  simple  rea- 
son that  the  paramount  idea  in  the  mind 
of  the  Convention  was  to  secure  a  uni- 
formity of  elections.  This  was  strongly 
contended  for  by  delegates  from  Philadel- 
phia upon  the  ground  that  it  prevented 
colonization,  not  only  in  Philadelphia,  but' 
in  other  densely  populated  districts  of  the 
State.  In  order  to  have  this  uniformity, 
it  was  apparent  to  the  Convention  that  it 
was  absolutely  necessary  to  fix  the  period 
of  holding  the  municipal  elections  at> 
the  time  stated  in  the  section  now  before 
us,  because  nearly  one-fourth  the  area  of 
the  entire  State  of  Pennsylvania,  is  en- 
gaged in  lumbering  and  rafting  timber, 
and  running  it  down  the  streams  to  mar- 
ket. The  third  Friday  of  March,  which 
otherwise  seems  to  be  a  popular  day,  ut- 
terly precluded  the  possibility  of  con- 
sulting the  convenience  of  the  people  in 
determining  upon  that  day  for  all  the  mu- 
nicipal elections  of  the  Commonwealth, 
because  at  that  season  of  the  year  the 
lumbermen  and  raftsmen  are  never  at 
home.  It  was  to  accommodate  great  in- 
dustrial localities  of  this  community  that 
the  third  Tuesday  in  February  was  se- 
lected. 

I  am  not  very  particular  about  having 
the  elections  all  upon  the  same  day  ;  but 
if  the  Convention  shall  so  decide,  and  if 
wTe  are  to  have  a  uniform  day,  I  have  no 
objection  to  interpose.  I  do  say  that 
there  is  no  part  of  the  population  of  this 
State  that  cannot  attend  an  election  on  the 
third  Tuesday  of  February,  whereas  on 
the  third  Friday  of  March  it  is  impossible 
for  a  large  portion  of  the  voters  of  the 
lumber  districts  of  the  State  to  beat  all 
represented  at  the  polls. 
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If  the  Convention  shall  conclude  that  a 
uniform  day  is  not  necessary,  I  see  no 
reason  why  we  should  not  have  such  a 
general  amendment  as  shall  leave  the 
matter  to  the  Legislature  to  fix  for  the 
convenience  of  population  or  locality.  If, 
however,  we  are  to  have  a  uniform  day 
throughout  the  State,  then,  notwithstand- 
ing all  the  arguments  of  our  friends  from 
Philadelphia,  February  would  be  the 
proper  time.  The  gentleman  from  Phila- 
delphia (Mr.  Hanna)  talks  of  the  priva- 
tion and  suffering  of  the  voters  of  Phila- 
delphia from  the  inclemency  of  the 
weather  during  the  month  of  February, 
where  in  that  city  every  two  hundred  and 
lift}'  voters  are  constituted  a  district  and 
they  have  to  go  necessarily  but  a  few 
squares  to  reach  the  polls.  We  have  in 
the  country,  sir,  bad  roads,  and  men  live 
far  away  from  the  voting  places.  Often  a 
voter  goes  several  miles  to  a  school  house 
in  order  to  vote.  He  takes  his  dinner  with 
him,  and  puts  up  with  all  these  priva- 
tions because  he  wants  the  election  held 
at  that  season  of  the  year  when  he  can 
have  time  to  attend  it.  I  take  it  that  my 
friend  from  Montgomery,  (Mr.  Corson,) 
if  he  would  consult  the  rural  districts  of 
his  county,  would  find  that  their  people 
would  not  desire  to  have  their  spring 
election  right  in  the  midst  of  their  spring 
work,  their  planting  and  their  seeding; 
and  that  they  would  very  much  prefer  to 
submit  to  all  the  inclemency  suggested  by 
him  for  the  advantage  of  having  their 
elections  in  the  month  of  February. 

Again,  in  our  portion  of  the  State  at 
least,  the  weather  is  quite  as  inclement 
in  March  as  it  is  in  Februarj1-,  and  the 
roads  almost  impassable,  for  the  simple 
reason  that  in  February  the  roads  are  fro- 
zen and  travel  is  good  and  we  have  fair 
winter  weather;  whereas  in  the  last  of 
March  the  roads  are  all  broken  up,  almost 
impassible,  and  we  are  likely  then  to 
have  heavy  rains. 

Mr.  Hanna.  I  shouli  like  to  ask  my 
friend  from  Venango  a  question,  whether 
or  not  during  the  season  of  the  year  that 
he  refers  to  the  voters  in  the  rural  sec- 
tions or  lumber  sections  have  anything 
else  to  do  but  to  go  to  the  election.  But 
in  Philadelphia  we  are  busy  all  the  time. 

Mr.  Bsebe.  Certainly  they  are  busy, 
but  not  with  work  requiring  immediately 
to  ue  done. 

Mr.  Dallas.    Mr.  President 

The  President.  The  delegate  has 
spoken  once. 

Mr.  Dallas.    Not  on  this  amendment. 


The  President.  The  delegate  will 
proceed. 

Mr.  Dallas.  I  am  opposed  to  the 
amendment  of  the  gentleman  from  Co- 
lumbia for  precisely  the  same  reason  that 
I  stated  in  objecting  to  the  amendment 
of  the  gentleman  from  Philadelphia  ;  that 
is,  that  it  makes  it  possible  to  fix  different 
days  in  different  sections  for  holding  the 
municipal  election  ;  and  I  rise  now  to  call 
the  attention  of  the  Convention  to  the 
several  different  occasions  at  which  it  has 
passed  upon  this  question  and  determined 
upon  uniformity  throughout  the  State. 

In  the  section  now  under  consideration, 
after  long  debate,  a  uniform  day  was 
fixed,  to  wit :  the  third  Tuesckrv  of  Feb- 
ruary ;  in  the  seventh  section  of  this  same 
article  we  have  provided  that  "all  laws 
regulating  elections  by  the  citizens  or  for 
the  registration  of  electors  shall  be  uni- 
form throughout  the  State,"  and  in  the 
article  on  legislation  we  have  provided 
that  "  there  shall  be  no  special  legislation 
for  the  opening  or  conducting  of  elections 
or  fix]  ng  or  changing  the  places  of  voting. " 
Thus  it  will  be  seen,  we  have,  in  three 
several  places  recorded  it  as  our  judgment 
that  all  election  laws  should  be  of  uniform 
application  ;  and  now,  at  this  late  day,  we 
are  asked  to  reverse  all  that  we  have 
heretofore  done  upon  the  subject.  I  hope 
we  will  not  do  so. 

Mr.  Darlington.  Mr.  President : 
When  this  question  was  up  before,  in  the 
early  part  of  our  sessions,  I  was  opposed 
to  the  change  from  March  to  February ; 
but  we  made  it,  and  so  for  as  our  forming 
population  have  said  anything  to  me 
about  it  it  has  been,  "We  are  content; 
it  suits  us  better;  in  March  we  are  all 
preparing  to  go  to  work;  if  the  weather 
is  fair  we  want  to  be  in  the  field  ;  Febru- 
ary is  a  leisure  time  ;  let  it  be  then."  Feb- 
ruary was  fixed  Avith  regard  to  some  of 
the  counties  because  they  were  engaged 
in  lumbering,  and  it  suited  them  better. 
1  suppose  now  this  suits  the  average  com- 
munity better  than  any  other  time.  I  am 
inclined  to  think  so.  If  Philadelphia 
shall  be  entitled  to  a  different  day  by  rea- 
son of  her  peculiarities,  I  have  no  objec- 
tion to  it ;  but  I  apprehend  as  to  the  en- 
tire country  February  will  suit. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Colum- 
bia. 

Mr.  Bvckalew.  I  ask  for  the  yeas 
and  nays. 

Mr.  Hanna.    I  second  the  call. 
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The  President.  The  Clerk  will  call 
the  roll. 

Mr.  E'.vixfj.  I  wish  to  say  a  word  on 
this  amendment  before  the  yeas  and  nays 
are  taken.  When  this  matter  was  in  com- 
mittee of  the  whole 

The  President.  The  Chair  hasordered 
the  yeas  and  nays  to  be  taken. 

Mr.  Ewino.    I  did  not  so  understand. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Ainey,  Alricks,  Baily,  (Perry,) 
Ban  nan,  Boyd,  Buckalew,  Calvin,  Carey, 
Church,  Cochran,  Corson,  Curtin  Davis, 
Hanna,  M'Culloch,  M'Michael,  Mitchell, 
Newlin  Patterson,  D.  W.,  Purman,  Pur- 
viance,  John  N.,  Reynolds,  Runk,  Smith, 
Henry  W.,  Stanton,  White,  David  N., 
Woodward  and  Wright— 28. 

NAYS. 

Messrs.  Baer,  Baker,  Bardsley,  Beebe, 
Biddle,  Black,  Charles  A.,  Bowman, 
Brodhead,  Broomall,  Carter,  Clark,  Cor- 
bett,  Cronmiller,  Curry,  Dallas,  Darling- 
ton, De  France,  Dodd,  Dunning,  Edwards, 
Ewing,  Gribson,  Gilpin,  Green,  Guthrie, 
Hall,  Hay,  Hazzard,  Hemphill,  Heverin, 
Horton,  Howard,  Hunsicker,  Lamberton, 
Landis,  Lilly,  MacConnell,  MacVeagh, 
M'Clean,  M'Murray,  Mann,  Minor,  Mott, 
Palmer,  G.  W.,  Parsons,  Patterson,  T. 
H.  B.,  Patton,  Porter,  Pughe,  Purviance, 
Samuel  A.,  Read,  John  R.,  Reed,  An- 
drew, Rooke,  Russell,  Struthers,  Tur- 
rell,  Van  Reed,  White,  J.  W.  F.,  Wor- 
rell and  Walker,  President— Q>0. 

So  the  motion  was  not  agreed  to. 

Absent.— Messrs.  Achenbach,  Addicks, 
Andrews,  Armstrong,  Bailey,  (Hunting- 
don,) Barclay,  Bartholomew,  Bigler, 
Black,  J.  S.,  Brown,  Bullitt,  Campbell, 
Cassidy,  Collins,  Craig,  Cuyler,  Elliott, 
Ellis,  Fell,  Finney,  Fulton,  Funck,  Har- 
vey, Kaine,  Knight,  Lawrence,  Lear, 
Littleton,  Long,  M'Camant,  Mantor, 
Metzger,  Niles,  Palmer,  H.  W.,  Ross, 
Sharps,  Simpson,  Smith,  H.  G.,  Smith, 
Win.  II.,  Stewart,  Temple,  Whetherill,  J. 
M.,  Wetherill,  Jno.  Price,  Wherry  and 
White,  Harry — 45. 

Mr.  D.  W.  Patterson.  I  move  that 
the  Convention  resolve  itself  into  com- 
mittee of  the  whole  to  make  the  follow- 
ing amendment,  to  bo  added  to  section 
three  : 

"But  the  select  and  common  council  of 
every  city  now  existing  and  hereafter  es- 


tablished having  a  population  of  thirty 
thousand  or  more,  shall  have  the  power 
of  changing,  altering  and  fixing  the  time 
or  times  for  holding  the  municipal  elec- 
tions;  but  such  change  or  changes  shall 
only  be  made  by  a  vote  of  two-thirds  of 
each  council,  and  such  vote  shall  be  taken 
by  yeas  and  nays  and  entered  on  its  jour- 
nal." 

["No!"    "No!"] 

Gentlemen  may  vote  "no"  when  the 
time  conies.     [Laughter.] 

I  want  to  say  here  that  Lancaster  city, 
which  I  have  the  honor  in  part  to  repre- 
sent, holds  its  election  at  the  general  elec- 
tion in  October.  So  does  Philadelphia; 
so  do  other  cities.  By  so  doing  they  save 
a  very  large  taxation  to  the  city.  A  mu- 
nicipal election  costs  in  this  city  some 
§52,000  when  it  is  held  separately  from  the 
general  election.  If  it  is  held  on  the  gen- 
eral election  day  the  costs  are  reduced  to 
less  than  one-fourth  of  that  amount.  On 
some  occasions  a  municipal  election  held 
in  this  city  has  cost  over  $100,000.  In  the 
city  of  Lancaster  it  greatly  increases  our 
expenses  and  taxation,  and  we  have  built 
water  works  and  other  public  improve- 
ments there  by  which  we  are  necessi- 
tated to  be  under  a  very  heavy  city  debt 
and  pay  large  taxation. 

Mr.  President,  we  and  other  cities 
should  be  relieved  from  this  heavy  ex- 
pense. We  should  accede  this  to  every 
city,  since  by  this  Constitution  we  have 
made  cities  separate  and  distinct  govern- 
ments— municipalities  to  be  regulated  by 
the  vote  and  voice  of  the  people.  Why 
should  we  not,  when  we  even  give  them 
the  power  to  prohibit  the  Legislature,  the 
people's  tribunal,  from  interfering  with 
their  municipality  by  putting  a  railroad 
through  their  city  without  the  consent  of 
the  city  authorities  ?  Why  should  we 
not  submit  this  to  the  citizens  themselves 
when  they  elect  their  officers,  their  coun- 
cils and  those  who  make  their  laws  ?  If 
the  action  of  their  councils  does  not  please 
the  people  they  can  turn  them  out  of  of- 
fice. Why  should  we  not  permit  these 
governments,  so  largo  and  necessarily 
under  so  heavy  expense,  to  fix  their  mu- 
nicipal election  as  proposed  by  that 
amendment,  by  which  they  can  save  a 
very  large  expense,  and  hence  a  very 
large  and  heavy  taxation  ? 

I  know  why  it  is  opposed  by  some  gen- 
tlemen in  this  House.  I  havetheard  them 
say  why  it  is  opposed.  It  is  not  to  save 
taxation ;  it  is  not  to  give  the  people, 
whom  they  profess  to  have  confidence  in 
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in  these  municipalities,  the  privilege  of 
ruling  themselves ;  but  it  is  denying  that 
privilege  and  curtailing  the  powers  of 
the  people  themselves.  If  the  Conven- 
tion refuse  to  adopt  the  proposed  amend- 
ment it  denies  the  right  of  self-govern- 
ment to  such  cities  and  is  an  insult  to 
the  people  of  such  municipalities. 

Now,  I  have  applied  this  amendment 
to  every  city  containing  thirty  thousand 
population.  Members  are  afraid  that  if 
it  is  changed  there  might  be  colonization 
of  voters  into  these  cities.  It  is  a  very 
strange  thing  if,  under  the  strict  elec- 
tion and  registration  laws  we  have,  that 
could  happen.  We  have  heaid  no  com- 
plaint of  that  kind  except  from  one  city, 
and  that  comes  from  those  gentlemen 
who  in  part  represent  that  city  and  who 
now  oppose  this  amendment  a"d  insist  on 
Compelling  their  own  constituents  to  en- 
dure the  heavy  cost  of  holding  distinct 
municipal  elections — the  heavy  cost  of 
near  one  hundred  thousand  dollars  for 
every  such  election.  Do  gentlemen  call 
this  reform?  Now,  Mr.  President,  is  it 
not  self-evident  that  if  we  allow  the  peo- 
ple to  rule  their  cities,  to  control  their 
taxation,  we  should  allow  them  in  this 
particular  to  fix  their  municipal  elections 
at  such  time  or  times  as  they  find  most 
convenient  for  themselves  and  at  such 
time  or  times  as  will  relieve  them  in  a 
great  measure  from  verjr  heavy  taxation. 
The  gentleman  from  the  city  on  my 
left,  (Mr.  Dallas,)whoopposcsthisamend- 
ment,  has  said  nothing  about  the  heavy 
taxation  which  his  doctrine  will  impose 
upon  his  constituents.  He  is  all  the  time 
complaining  of  the  heavy  city  debt  and 
the  heavy  city  taxation,  and  he  opposes 
this  proposition  in  the  face  of  the  fact  that 
a  municipal  election  in  the  city  of  Phila- 
delphia, held  separate  and  alone  from  the 
general  election,  will  cost  that  city  not 
less  than  §52,000  at  any  time,  and  it  has 
cost  as  much  as  §100,000. 
Mr.  Hanna.  §100,000. 
Mr.  D.  W.  Patterson.  I  have  said  it 
was  §100,003  for  several  elections,  though 
it  is  never  less  than  some  8.32,000,  I  am 
told,  and  the  published  reports  of  your 
controller  will  confirm  that  allegation. 

In  the  city  of  Lancaster  we  are  satisfied 
with  the  present  system.  I  have  heard 
no  objection  from  any  man  or  any  party 
to  it;  and  in  other  cities  I  find  that  they 
found  it  after  long  trial  in  a  different  di- 
rection, beneficial  to  all  to  hold  the  mu- 
nicipal election  at  the  time  the  general 
election  is  held.     I  hope,  therefore,  .this 


amendment  will  h£  adopted,  and  that 
cities  containing  thirty  thousand  inhabi- 
tants and  over,  at  least,  will  be  permitted 
to  make  their  own  laws  on  this  subject. 

Mr.  H.  G.  Smith.  I  think  my  col- 
league is  mistaken  in  this  matter,  with  all 
due  respect  to  him.  I  assert  that  the 
holding  of  our  municipal  elections  in 
Lancaster  city  on  the  same  day  with  the 
general  elections  has  resulted  in  evil,  and 
in  evil  only.  To, such  an  extent  has  it 
gone  that  this  dajr  in  the  city  of  Lancaster 
and  for  weeks  and  months  past  Repub- 
lican and  Democratic  newspapers  have 
united  in  demanding  some  kind  of  inde- 
pendent action  which  shall  take  the  elec- 
tion of  their  councilmen  out  of  the  hands 
of  those  into  whose  power  it  has  fallen. 
The  board  of  trade  of  the  city  some  weeks 
ago  made  a  move,  which  was  approved  by 
one  of  the  Republican  daily  journals  of 
that  city,  to  nominate  a  municipal  ticket 
irrespective  of  political  parties. 

Mr.  D.  W.  Patterson.  Not  for  a 
change  of  the  day  of  election  though. 

Mr.  H.  G.  Smith.  The  result  has  come 
from  that  cause,  because  the  peop'e  at  a 
general  election  are  unable  to  take  that 
care  in  the  selection  of  municipal  officers 
that  they  ought  to  take.  The  municipal 
contest  is  mixed  up  with  the  general  con- 
test, and  the  tickets  are  voted  as  a  whole 
without  that  discrimination  and  care 
which  the  people  should  exercise  in  such 
cases.  The  Legislature  tried  a  change 
two  or  three  3'ears  ago ;  the  change  was 
made  over  the  whole  State  ;  and  it  worked 
such  ills  that  a  speedy  return  was  made 
to  the  old  system  of  separating  the  local 
elections  from  the  general  elections.  This 
clause  in  the  Constitution  as  it  now  stands 
was  adopted  I  believe  by  a  large  vote.  I 
am  sure  it  is  wise,  and  I  hope  it  will  be 
retained.  The  expense  in  this  matter  is 
one  which  the  people  will  not  care  to  con- 
sider if  by  the  change  they  are  enabled  to 
secure  that  discrimination  in  the  election 
of  their  local  and  municipal  officers  which 
they  ought  to  exercise. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Lancaster 
(Mr.  D.  W.  Patterson.) 

Mr.  D.  W.  Patterson.  On  that  ques- 
tion I  call  for  the  yeas  and  nays. 

Mr.  H.  Gr.  Smith.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follows  : 

YEAS. 

Messrs.  Addicks,  A iney,  Baily,  (Perry,) 
Bardsley,  Carey,  Cochran,  Corson,  Hanna, 
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MacVeagb.,  M'MichaA,  Mann,  Patterson, 
D.  W.,  Smith,  Henry  W.  and  Stanton— 14. 

N  A  Y  S . 

Messrs.  Alricks,  Baer,  Baker,  Bannan, 
Beebe,  Bidclle,  Black,  Charles  A.,  Bow- 
man, Boyd,  Brodhead,  Broomall,  Bueka- 
lew,  Calvin,  Carter,  Church,  Clark,  Cor- 
bett,  Curry,  Dallas,  Darlington,  Davis,  De 
France,  Dodd,  Dunning,  Edwards,  Elliott, 
Ewing,  Gibson,  Gilpin,  Green,  Guthrie, 
Hall,  Harvey,  Hay,  Hazzard,  Hemphill, 
Horton,  Howard,  Hunsicker,  Lamberton, 
Landis,  Lilly,  MacConnell,  M'Clean,  M'- 
Culloch,  M'Murray,  Mitchell,  Mott,  Niles, 
Palmer,  G.  W.,  Parsons,  Patterson,  T.  H. 
B.,  Patton,  Porter,  Purman,  Purviance, 
John  N.,  Purviance,  Sam'l  A.,  Read,  John 
R.,  Reed,  Andrew,  Runk,  Russell,  Smith, 
H.  G.,  Turrell,  Van  Reed,  Wetherill,  J. 
M.,  White,  David  ST.,  Woodward,  Wor- 
rell, Wright  and  Walker,  President— -70. 

So  the  motion  was  not  agreed  to. 

Absent.— Messrs.  Achenbach,  Andrews, 
Armstrong,  Bailey,  (Huntingdon,)  Bar- 
clay, Bartholomew,  Bigler,  Black,  J.  S., 
Brown,  Bullitt,Campbell,Cassidy,Collins, 
Craig,  Cronmiller,  Curtin,  Cuyler,  Ellis, 
EelC  Einney,  Fulton,  Funck,  Heverin, 
Kaine,  Knight,  Lawrence,  Lear,  Littleton, 
Long,  M'Camant,  Mantor,  Metzger.Minor, 
Newlin,  Palmer,  H.  W.,Pughe,  Reynolds, 
Rooke,  Ross,  Sharpe,  Simpson,  Smith, 
Wm.  H.,  Stewart,  Struthers,  Temple, 
Wetherill,  John  Price,  Wherry,  White, 
Harry  and  White,  J.  W.  F.-49. 

Mr.  Darlington.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose  of 
amending  the  first  section  in  the  thir- 
teenth line  by  striking  out  the  words 
"two  years"  and  inserting  "one  year." 

Mr.  President,  the  Convention  have  by 
a  very  decided  vote  upon  a  former  occa- 
sion decided  to  retain  the  tax  qualifica- 
tion for  the  voter.  This  is  precisely  as  it 
has  been  since  the  foundation  of  the  gov- 
ernment; and  the  change  I  propose  to 
make  is  to  reduce  the  time,  to  make  the 
elector  pay  a  tax  every  year  instead  of 
once  in  two  years.  That  might  have  been 
very  wise  in  the  foundation  of  the  gov- 
ernment, when  we  were  just  coming  out 
of  the  revolutionary  war,  when  there  was 
no  money  and  not  much  property,  but  it 
is  inapplicable  to  the  present  atate  of  cir- 
cumstances. There  is  no  difficulty  in 
every  voter  of  the  Commonwealth  pay- 
ing his  proper  share  of  the  burdensof  the 
Commonwealth  every  year.  If  the  as- 
ssessed  value  of  his  occupation,  and  there 


be  nothing  else,  should  be  but  one  hun- 
dred dollars  or  two  hundred  dollars,  and 
the  tax  should  be  but  six  cents  or  twelve 
cents,  he  ought  to  esteem  it  a  privilege  to 
pay  his  share,  and  before  he  exercises  the 
right  of  suffrage,  ought  to  be  compelled 
to  pay  it.  Therefore  I  propose  to  compel 
every  voter,  when  he  exercises  the  right 
of  suffrage,  to  place  himself  upon  the  re- 
cord as  having  within  one  year  paid  a 
State  or  county  tax  which  shall  have  been 
assessed  at  least  two  months  and  paid  at 
least  one  month  before  the  election.  I 
hope  the  amendment  will  be  agreed  to.  I 
ask  for  the  yeas  and  nays  upon  it. 

Mr.  Ewing.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follows  : 

YEAS. 

Messrs.  Bardsley,  Boyd,  Brodhead, 
Broomall,  Curtin,  Darlington,  De  France, 
Edwards,  Ewing,  Gilpin,  Guthrie,  Hanna, 
M'Michael,  M'Murray,  Patterson,  D.  W., 
Smith,  Henry  W.,  White,  David  N.,  and 
White,  J.  W.  F.— 18. 

NAYS. 

Messrs.  Ainey,  Alricks,  Baer,  Baily, 
(Perry,)  Baker,  Bannan,  Beebe,  Biddle, 
Bowman,  Buckalew,  Calvin,  Church, 
Clark,  Cochran,  Corbett,  Corson,  Cron- 
miller, Curry,  Dallas,  Davis,  Dunning, 
Elliott,  Gibson,  Green,  Hall,  Harvey, 
Hay,  Hazzard,  Hemphill,  Horton,  Hun- 
sicker, Lamberton,  Landis,  ■  Lilly,  Mac- 
Connell, MacVeagh,  M'Clean,  M'Culloch, 
Mann,  Minor,  Mitchell,  Mott,  Newlin, 
Niles,  Palmer,  G.  W.,  Parsons,  Patterson, 
T.  H.  B.,  Patton,  Purman,  Purviance, 
John  N.,  Purviance,  Samuel  A.,  Read, 
John  R.,  Reed,  Andrew,  Reynolds,  Rooke, 
Runk,  Russell,  Smith,  H.  G.,  Stanton, 
Struthers,  Turrell,  Van  Reed,  Woodward, 
Worrell,  Wright  and  Walker,  President 
—66. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Addicks, 
Andrews,  Armstrong,  Bailey,  (Hunting- 
don,) Barclay,  Bartholomew,  Bigler, 
Black,  Charles  A.,  Black,  J.  S.,  Brown, 
Bullitt,  Campbell,  Carey,  Carter,  Cassidy, 
Collins,  Craig,  Cuyler,  Dodd,  Ellis,  Fell, 
Finney,  Fulton,  Funck,  Heverin  How- 
ard, Kaine,  Knight,  Lawrence,  Lear, 
Littleton,  Long,  M'Camant,  Mantor, 
Metzgcr,  Palmer,  H.  AV.,  Porter,  Pughe, 
Ross,  Sharpe,  Simpson,  Smith,  Wm.  H., 
Stewart,  Temple,  Wetherill,  J.  M.,  Weth- 
erill, John  Price,  Wherry  and  White, 
Harry- 40. 
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Mr.  Corson.  1  ask  unanimous  con- 
sent to  make  a  verbal  amendment  in  the 
first  line  by  striking  out  the  word 
"male."     [Laughter.] 

Mr.  Turreel.  I  move  that  the  Con- 
vention go  into  committee  of  the  whole 
for  the  purpose  of  amending  in  the  first 
line,  by  striking  out  the  word  "person" 
and  inserting  the  word  "citizen."  The 
word  "citizen"  is  manifestly  the  proper 
one. 

Mr.  Buckalew.  That  is  certainly 
right.  We  can  do  that  by  unanimous 
consent. 

The  President.  Shall  unanimous  con- 
sent be  given  to  the  amendment  sug- 
gested by  the  delegate  from  Susquehanna 
(Mr.  Turrell?) 

Unanimous  consent  was  given  and  the 
amendment  made. 

Mr.  Hanna.  I  now  move  that  the 
Convention  go  into  committee  of  the 
whole,  in  order  to  make  the  amendment 
which  I  offered  this  morning  and  with- 
drew for  the  present. 

Mr.  President.  The  Clerk  will  state 
the  amendment. 

The  Clerk  stated  the  amendment  as 
follows: 

To  add  to  the  end  ©f  section  three  the 
words,  "But  in  Philadelphia  such  elec- 
tion shall  be  held  on  the  first  Tuesday  of 
May." 

Mr.  Beebe.  That  has  just  been  voted 
on. 

Mr.  MacCo^'nei.e.  We  have  just  re- 
jected that  proposition. 

Mr.  Hanna.  No.  I  call  for  the  yeas 
and  nays  upon  the  amendment. 

Mr.  Baer.  I  rise  to  a  point  of  order. 
The  same  question  was  determined  in  the 
amendment  of  the  gentleman  from  Phila- 
delphia before. 

The  President.  The  yeas  and  nays 
are  called  for,  and  the  Clerk  will  proceed 
with  the  call. 
Mr.  MacVeagh.  I  trust  that  the  gen- 
"  tleman  will  not  call  for  the  yeas  and  nays 
on  this  question.  Let  us  take  the  ques- 
tion by  a  division. 

The  President.  The  Clerk  will  call 
the  names  of  the  delegates. 

Mr.  Corson.  The  call  was  not  second- 
ed. 

The  President.      Who   seconds    the 
call? 
Mr.  Corson.    Nobody. 
Mr.  Stanton.    I  do. 
Mr.  MacVeagh.    That  is  a  game  that 
can  be  carried  to  any  extent,  and  can  be 
made  verj-  annoying. 


The    President.    Go  on  with  the  roll. 
The  yeas  and  nays  were  taken  and  were 
as  follow,  viz: 

YEAS. 

Messrs.  Bardsley,  Carter,  Corson,  Han. 
na,  Littleton,  M'Michael,  Newlin,  Patter- 
son, D.  W.,  Reynolds,  Stanton  and 
Woodward — 11. 

NAYS. 

Messrs.  Alricks,  Baer,  Baily,  (Perry,) 
Bannan,  Beebe,  Biddle,  Bowman,  Brod- 
head,  Broomall,  Buckalew,  Church, 
Clark,  Corbett,  Cronmiller,  Curry,  Cur- 
tin,  Dallas,  Darlington,  De  France,  Dun- 
ning, Edwards,  Elliott,  Ewing,  Finney, 
Gilpin,  Green,  Guthrie,  Hall,  Harvey, 
Hay,  Hazzard,  Horton,  Howard,  Hun- 
sicker,  Lamberton,  Landis,  Lilly,  Mac- 
Connell,  MacVeagh,  M'Clean,  M'Cnlloch, 
M 'Murray,  Mann,  Mitchell,  Mott,  Niles, 
Palmer,  G.  W.,  Parsons,  Patterson,  T.  H. 
B.,  Patton,  Purman,  Purviance,  John  N., 
Read,  John  R.,  Reed,  Andrew,  Rooke, 
Russell,  Smith,  H.  G.,  Smith,  Henry  W., 
Struthers,  Van  Reed,  White,  David  N., 
Worrell,  Wright  and  Walker,  President 
— G4. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Ad- 
dicks,  Ainey,  Andrews,  Armstrong,  Bai- 
ley, (Huntingdon,)  Baker,  Barclay,  Bar- 
tholomew, Bigler,  Black,  Charles  A. 
Black,  J.  S.,  Boyd,  Brown,  Bullitt,  Cal- 
vin, Campbell,  Carey,  Cassidy,  Cochran, 
Collins,  Craig,  Cuyler,  Davis,  Dodd,  Ellis, 
Fell,  Fulton,  Funck,  Gibson,  Hemphill, 
Heverin,  Kaine,  Knight,  Lawrence,  Lear, 
Long,  M'Camant,  Mantor,  Metzger,  Mi- 
nor, Palmer,  H.  W.,  Porter,  Pughe,  Pur- 
viance, Samuel  A.,  Ross,  Runk,  Sharpe, 
Simpson,  Smith,  Wm.  H.,  Stewart,  Tem- 
ple, Turrell,  Wetherill,  J.  M.,  Wetherill, 
John  Price,  Wherry,  White,  Harry  and 
White,  J.  W.  F.— 58. 

Mr.  Corson.  In  order  to  put  myself 
right  on  the  record — I  do  not  want  to  call 
for  the  yeas  and  nays  or  to  consume  time — 
I  move  to  go  into  committee  of  the  whole 
in  order  to  strike  out  the  word  "Februa- 
ry" and  insert  the  word  "  May,"  so  as  to 
have  the  spring  election  held  on  the  third 
Tuesday  of  May. 

The  motion  was  rejected. 

Mr.  Hanna.  I  now  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  amending  section  seven  by  striking 
out  all  after  the  word  "State,"  in  the  third 
line. 
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The  President.  The  Clerk  will  read 
the  part  proposed  to  be  stricken  out. 

The  Clerk  read  as  follows : 

"But  no  elector  shall  be  deprived  of  the 
privilege  of  voting  by  reason  of  his  name 
not  being  registered." 

Mr.  Banna.  I  understand  by  this  sec- 
tion that  we,  in  the  Constitution,  admit 
the  right  of  the  Legislature  to  pass  laws 
upon  the  subject  of  the  registration  of 
voters.  If  that  is  so,  then  in  the  very  last 
sentence  of  the  same  section  we  have 
placed  in  the  Constitution  an  inconsisten- 
cy which  nullities  the  preceding  portion 
of  the  very  section.  We  first  say  that  the 
Legislature  can  pass  a  law  requiring  the 
registering  of  votes  in  order  to  obtain  a 
fair  and  proper  election,  and  in  the  last 
sentence  we  say  that  although  they  have 
the  right  to  pass  such  a  law,  yet  it  is  im- 
material whether  they  do  so  or  not.  I 
say  that  is  inconsistent ;  it  is  ridiculous  to 
place  such  a  sentence  as  that  in  the  Con- 
stitution. We  must  not  perpetuate  any- 
thing so  preposterous  in  the  Constitution 
of  the  State.  We  say  that  a  man  can  be 
required  to  be  registered  before  he  shall 
vote.  We  say  that  in  order  to  have  a  fair 
and  proper  election  the  Legislature  can 
require  the  voters  to  be  registered  in 
every  city  and  county  of  the  Common- 
wealth. Yet,  here  you  say  that  a  man 
can  vote  without  being  registered,  not- 
withstanding such  a  law  is  passed.  Why 
pass  a  law  on  the  subject  of  registering 
voters  when  we  ourselves  declare  in  the 
Constitution  that  it  is  immaterial  whether 
a  vote  is  registered  or  not  ?  This  nullifies 
what  we  have  in  view.  T  believe  that 
everybody  will  say  it  is  proper  to  have  a 
list  of  voters,  if  it  is  even  only  the  old- 
fashioned  assessor's  list,  but  shall  we 
say  at  the  same  time  that  a  man's  name 
need  not  be  on  the  list,  but  that  he  may 
go  to  the  polls  and  vote  anyhow,  like  any 
other  good  citizen  ? 

Mr.  Hunsicker.  That  is  just  what  we 
have  now,  in  the  country,  all  over  the 
State. 

Mr.  Hanna.  No,  sir  !  You  have  not. 
Here  we  say  that  such  a  law  can  be  passed, 
and  yet  we  say  that  if  we  go  the  Legisla- 
ture and  procure  such  a  law,  and  a  list  of 
registered  voters  be  made,  it  is  to  avail 
nothing,  and  any  man  cm  vote  whether 
his  name  be  on  the  list  or  not. 

I  believe  that  it  is  proper  for  us  to  amend 
the  section  and  to  stop  with  the  enuncia- 
tion of  the  principles  contained  in  the  first 
part  of  this  section,  namely,  that  the  Leg- 


islature can  provide  for  a  registration  of 
voters. 

Mr.  MacVeaoh.  Mr.  President :  I  trust 
that  the  amendment  will  not  be  adopted 
precisely  in  the  form  the  gentleman  sug- 
gests, because  the  omission  of  a  name 
might  be  by  reason  of  the  error  or  neglect 
or  wilful  misconduct  of  the  registering 
officers.  It  might  be  construed  to  put  it 
entirely  in  the  power  of  corrupt  officers 
of  registry  to  deprive  legal  electors  of 
their  votes;  but  on  the  other  hand,  as  the 
section  now  reads,  the  neglect  of  the  citi- 
zen cannot  prevent  him  from  voting. 

A  registration  law  as  the  section  now 
stands  seems  to  me  to  be  utterly  without 
force,  because  if  you  pay  no  attention  to 
the  registry  law,  if  the  law  is  passed  and 
the  elector  disregards  it  wholly,  the  ab- 
sence of  his  name  from  the  registry  shall 
not  prevent  him  from  voting,  says  the 
section.  Now,  why  not  allow  the  Legis- 
lature to  put  the  duty  upon  the  honest 
elector  of  seeing  that  his  name  is  regis- 
tered, but  say  that  no  elector  shall  be  de- 
prived of  the  privilege  of  voting  by  rea- 
son of  his  name  not  being  registered,  if 
such  omission  shall  occur  by  any  error 
or  neglect  of  such  registration  ? 

If  you  are  opposed  to  registry  laws,  if 
3rou  are  opposed  to  obliging  the  honest 
elector  to  register,  then  you  ought  to 
strike  out  the  entire  section.  I  believe 
in  requiring  the  honest  elector  to  see  him- 
self registered  and  requiring  the  registry 
to  be  published  a  considerable  time  be- 
fore the  election,  with  the  residence  of  the 
electors  upon  it ;  but  I  do  not  believe  in 
denying  a  man  the  right  to  vote  if  the 
registry  officers  have  combined  to  keep 
his  name  off  the  list. 

Mr.  Hanna.  If  it  be  in  order,  I  would 
accept  the  suggestion. 

The  President.  The  motion  will  be 
so  modified  and  will  be  read  as  modified. 

Mr.  MacVeaCxH.  It  is  to  add  to  the 
end  of  the  section  "if  such  omission  shall 
occur  -by  any  error  or  neglect  of  the  offi- 
cers of  registration." 

Mr.  Worrell.  Allow  me  to  ask  a 
question.  When  and  by  whom  is  it  to  be 
determined  that  the  omission  occurred 
by  the  neglect  of  the  registration  officers  ? 

Mr.  MacVeaoh.  By  the  officers  of  the 
election,  who  would  be  liable  to  an  action 
as  in  other  cases. 

Mr.  Hunsicker.  Mr.  President :  lam 
surprised  that  this  question  should  be 
sprung  upon  the  Convention  again  after 
.t  has  been  heretofore  so  thoroughly  dis- 
cussed ;  but  I  rise  now  simp]}'  to  say  that 
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if  the  constitutional  qualifications  which 
we  have  prescribed  here  can  be  nullified 
by  the  mere  omission  to  h?ve  a  man's 
name  registered,  we  might  as  well  strike 
out  all  the  preceding  part  of  the  article 
and  allow  the  registration  officers  to  de- 
cide absolutely  who  shall  vote.  And  let 
me  say  to  the  gentleman  from  Philadel- 
phia that  to-day  there  is  a  registry  law  in 
force  all  over  Pennsylvania,  and  yet 
ever,vbody  knows  that  outside  of  Phila- 
delphia a  voter  may  vote  who  is  not  regis- 
tered, and  if  he  possess  the  constitutional 
qualifications  the  election  officers  do  take 
his  vote,  and  are  required  to  take  his  vote. 
It  is  only  by  reason  of  a  deoision  of  the 
Supreme  Court  affirming  the  validity  of 
the  registry  law  in  Philadelphia,  that  a 
citizen  here  must  possess  the  additional 
qualification  that  he  passes  the  board  of 
canvassers.  That,  as  a  constitutional 
qualification,  will  be  inserted  in  the  Con- 
stitution if  this  amendment  prevails. 

Mr.  Dallas.  Mr.  President :  I  so  sin- 
cerely deprecate  the  extension  of  debate 
on  third  reading  that  I  rise  with  honest 
hesitation  to  reply  to  the  arguments 
which  have  been  made  against  this  sec- 
tion ;  but  it  has  been  denounced  as  pre- 
posterous and  useless.  If  it  is  preposterous 
and  useless,  then  I  proposed  to  this  Con- 
vention a  preposterous  and  useless  thing. 
It  is  natural  that  I  should  desire  to  show 
to  the  body  that  I  did  nothing  of  the  kind. 
It  is  not  preposterous  or  useless ;  and  that 
is  demonstrated  in  one  word  by  the 
illustration  of  the  gentleman  from  Mont- 
gomery. The  fact  that  a  registry  law  ex- 
ists throughout  the  entire  Commonwealth 
of  Pennsylvania,  and  that  men  can  vote 
though  not  registered,  unless  they  happen 
to  be  residents  of  Philadelphia,  shows 
that  there  may  be  a  registry  law  and  may 
be  some  use  for  it,  though  it  may  not  be 
a  compulsory  prerequisite  to  a  man's 
right  to  vote  that  his  name  shall  appear 
upon  the  registry.  It  may  be  very  well 
to  have  a  registry  law  for  the  purpose  of 
convenience  ;  but  to  put  it  in  the  hands 
of  three  irresponsible  canvassers,  sucli  as 
we  have  in  Philadelphia,  to  determine  in 
each  case  whether  a  citizen  of  this  city, 
otherwise  qualified,  shall  vote  or  not,  is 
an  outrage  upon  the  voters  of  this  city ; 
and  it  is  one  of  those  outrages  which  this 
Convention  have  decided,  after  very  full 
debate,  that  they  ought  to  correct. 

Now,  by  this  amendment  it  is  proposed 

that  where,  by  the  error  or  neglect  of  a 

canvasser,  my  name  is  left  from  the  list, 

I  may  still  be  entitled  to  vote  ;  but,  sir, 
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that  is  a  suggestion  by  which  you  "keep 
the  word  of  promise  to"  the  "ear  and 
break  it  to"  the  "hope." 

The  Legislature  might  continue  to  do 
in  the  future  as  it  has  done  in  the  past, 
make  the  correction  of  the  errors  and  the 
negligence,  and  the  worse  than  either,  the 
frauds  of  the  canvassers,  so  hard  to  reach 
as  practically  to  deprive  honest  citizens  of 
their  votes  where  they  happen  not  to  be 
of  the  party  of  the  majority  of  the  can- 
vassers. That  is  the  evil  which  this  sec- 
tion is  proposed  to  remedy,  and  still  to 
leave  it  possible  to  have  a  registry  law  for 
purposes  of  convenience,  for  purposes  of 
good,  but  to  make  it  impossible^  for  pur- 
poses of  evil. 

It  is  vain,  sir,  to  tell  us  that  we  shall  be 
entitled  to  vote  though  not  registered,  in 
case  the  error  or  omission  be  the  fault  of 
the  canvassers,  if  we  are  still  to  be  told, 
as  we  have  heretofore  been  told  by  the 
courts,  that  those  canvassers  are  judicial 
officers  whose  decisions  upon  our  highest 
and  dearest  rights  we  cannot  review  in 
the  ordinary  tribunals.  Sir,  this  section 
means  but  one  thing,  to  put  upon  us  in 
Philadelphia  exactly  what  yOu  have 
throughout  the  rest  of  the  State,  neither 
more  nor  less.  More  we  do  not  ask  ;  less 
you  should  not  give  us. 

Mr.  Ewing.  xMr.  President :  I  feel  a 
little  like  doing  that  which  has  not  been 
done  in  this  Convention  heretofore,  make 
a  speech  for  history;  nobody  has  done 
that,  [laughter,]  or  a  speech  to  go  on  the 
record. 

Several  Delegates.    Oh,  don't ! 

Mr.  Ewing.  I  listened, I  think, for  about 
three  weeks  to  a  discussion  on  this  article 
without  saying  anything  myself,  and  I 
went  away,  and  about  a  week  afterward 
the  Convention  adopted  it,  and  I  did  not 
get  to  make  my  speech. 

I  dislike  this  section,  not  merely 
"because  it  is  useless"  as  it  stands,  but 
because  I  think  it  is  injurious.  It  pro- 
vides practically,  as  I  read  it, that  you  shall, 
have  no  registry  law  in  the  State.  It 
would  have  practically  the  same  effect  if 
you  were  to  write  in  its  place  "there  shall 
not  be  any  registry  law  in  the  State  of 
Pennsylvania." 

Now,  in  the  first  place,  I  think  there  is 
a  mistake  in  providing  that  you  shall 
have  a  uniform  registry  law  throughout 
the  State.  There  is  no  necessity  for  any 
registry  law  in  the  country  districts  ex- 
cept the  assessor's  list.  In  the  townships 
no  man  can  come  to  the  poll  to  vote,  who 
has  a  residence  and  is  entitled  to  vote. 
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without  being  known  by  half  the  men 
who  vote  at  that  poll.  There  is  no  diffi- 
culty there.  In  cities,  though,  it  is  dif- 
ferent. A  man  may  live  for  years  on  a 
street  and  not  know  who  lives  next  door 
to  him.  And  you  do  not  help  the  matter 
when  you  divide  a  city  up  into  small  dis- 
tricts of  two  hundred  and  fifty  inhabitants 
each,  as  is  done  in  this  article.  A  regis- 
try law  that  will  be  effective  in  a  city  will 
be  useless  and  oppressive  in  the  country, 
and  there  should  be  a  distinction  made. 
I  believe  that  j'ou  can  make  no  election 
law  and  have  no  constitutional  provision 
that  will  insure  an  honest  election  unless 
you  have  honest  elections  officers ;  but 
further,  I  undertake  to  say  that  if  you 
have  honest  election  officers,  you  cannot, 
in  a  city  where  there  is  any  attempt  to 
cheat,  secure  honest  elections,  unless  you 
have  an  efficient  registry  law.  I  think 
the  experience  of  all  the  large  cities  in 
this  country  has  shown  it— New  York, 
New  Orleans,  Philadelphia  and  all  the 
rest. 

It  is  objected  by  the  gentleman  from 
Philadelphia  (Mr.  Dallas)  and  the  gen- 
tleman from  Montgomery  (Mr.  Hunsick- 
er)  that  you  deprive  a  citizen  of  a  great 
right  when  you  say  he  shall  not  vote  be- 
cause his  name  is  not  on  the  registry  list ; 
and  they  say  he  should  be  allowed  to  vote 
though  not  on  the  registry  list,  because  at 
the  present  day,  outside  of  Philadelphia, 
you  have  a  registry  law  which  does  not 
make  the  registry  conclusive.  That  is 
just  the  reason  that  we  cannot  have  strict 
elections  in  other  parts  of  the  State,  and 
why  the  registry  law  Is  not  effective  any- 
where in  this  State.  It  is  because  the 
registry  is  not  conclusive.  I  can  see  no 
greater  injustice  in  allowing  the  regist^ 
officers  to  determine  that  jight  than  there 
is  in  allowing  the  election  officers  to  de- 
termine it.  The  decision  of  some  officers 
must  be  conclusive  and  final  at  some 
stage  of  the  case.  The  provision  I  should 
like  to  see  would  be  one  that  would  pro- 
vide, if  possible,  for  honest  registry  offi- 
cers; then  make  them  elose  their  regis- 
try ten,  twenty  or  thirty  claj's  before  the 
election,  and  allow  the  right  of  appeal  by 
any  citizen  who  claimed  that  he  should 
have  been  registered  and  that  the  officers 
refused  to  register  him,  and  allow  any 
citizen  who  thinks  that  some  name  is  put 
on  the  registry  that  should  not  be  there, 
to  have  an  appeal  for  the  purpose  of 
striking  off  that  name,  or  putting  it  on,  as 
the  case  ma}'  be.  Then  allow  your  elec- 
tion officers  to  pass  merely  on  the  identity 


of  the  voters,  take  in  the  votes  and  count 
them.  When  you  have  this,  and  have 
honest  election  officers,  you  will  have 
honest  elections  in  cities,  and  not  until 
then. 

And  this  section  not  only  does  not  pro- 
vide such  security,  but  it  positively  pro- 
hibits the  passage  of  any  efficient  law  on 
the  subject. 

There  are  some  provisions  of  the  article 
of  which  I  approve. 

I  intend  to  vote  against  this  whole  arti- 
cle unless  it  is  considerably  amended, 
(and  I  hardly  suppose  it  will  be,)  for  the 
reasons  given,  and  because  in  section 
four  it  provides  for  a  numbering  of  the 
ballots,  which  in  my  judgment  will  in- 
flict on  us  all  the  evils  of  the  endorsed  bal- 
lot or  the  viva  voce  vote,  without  any  of 
the  benefits  of  either.  There  are  a  num- 
ber of  other  provisions  that  are  of  very 
doubtful  character,  that  would  be  doubt- 
ful legislation.  This  article  seems  to 
have  been  drafted  on  the  assumption 
that  we  knew  all  the  tricks  that  dishonest 
men  would  ever  invent  for  cheating  in 
elections.  1  do  not  believe  we  do.  I  be- 
lieve this  article  will  prevent  the  Legisla- 
ture of  Pennsylvania  from  passing  suita- 
ble laws  to  secure  honest  elections  and 
independence  of  the  voters. 

Mr.  Curtin.  Mr.  President:  lam  in 
favor  of  this  section  of  this  article  pre- 
cisely as  it  stands,  but  not  because  I  be- 
lieve a  registry  law  of  any  use  at  all. 
At  best  it  affords  but  little  protection  to 
the  elector,  while  it  may  afford  opportu- 
nities to  the  persons  appointed  to  make 
the  registry  to  commit  great,  glaring  and 
outrageous  frauds  upon  the  rights  of  elec- 
tors. 

Mr.  President,  we  have  provided  in  this 
article  of  the  Constitution  that  the  elector 
shall  have  resided  two  months  in  the  pre- 
cinct, township  or  ward  where  he  propo- 
ses to  vote  ;  that  he  shall  have  paid  a  tax 
assessed  within  two  years,  and  that  he 
shall  have  paid  that  tax  thirty  days  be- 
fore he  votes  ;  if  he  be  a  naturalized  citi- 
zen, that  he  shall  have  been  naturalized 
thirty  days  before.  All  these  are  duties 
imposed  upon  the  elector  before  he  exer- 
cises this  sacred  and  highly  important 
function  of  the  American  citizen.  Now, 
it  is  proposed,  in  addition  to  all  this,  to 
empower  the  Legislature  to  require  a  reg- 
istration of  the  voters.  I  trust,  notwith- 
standing I  shall  vote  for  the  section,  that 
the  Legislature  never  will  do  it,  because 
after  saying  that  we  give  the  citizen  all 
the  rights  and  privileges  he  ought  to  have 
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and  make  it  his  duty  to  perform  certain 
acts  before  he  shall  be  entitled  to  vote, 
one  of  which  is  to  see  that  he  pays  his 
dues  to  the  State  and  another  that  he  has 
resided  within  the  precinct  where  he  of- 
fers to  vote  two  months  before  the  elec- 
tion, then  we  turn  him  over  to  the  tender 
mercies  of  a  registration,  and  with  the 
man  who  makes  that  registration  he  has 
no  connection.  That  is  to  say,  after  the 
faithful,  true  and  loyal  citizen,  regarding 
this  right  to  vote  as  a  high  privilege,  has 
performed  all  the  duties  imposed  on  him, 
there  can  come  in  a  third  man,  appointed 
by  an  independent  authority,  who  can  de- 
prive him  of  his  right  to  vote.  I  accord 
to  no  such  principle  in  a  democratic  form 
of  government.  This  section  as  it  stands 
merely  gives  the  Legislature  the  right  to 
pass  a  registration  law  provided  that  the 
legislation  is  general  all  over  the  Com- 
monwealth, that  men  in  Philadelphia,  and 
in  Allegheny,  and  in  Erie,  and  in  the 
county  in  which  I  live  shall  all  be  treated 
alike.  I  have  not  the  least  idea  that  the 
Legislature  will  ever  exercise  the  power 
granted  by  this  section,  for  we  have  guard- 
ed the  ballot  so  thoroughly  in  the  prece- 
ding sections  of  this  article  that  it  will  be 
unnecessary. 

The  argument  and  the  reasoning  and 
the  history  of  my  friend  from  Allegheny 
(Mr.  Ewing)  are  perfectly  correct  on  his 
theory,  and  I  agree  with  him  that  this 
section  is  entirely  unnecessary.  I  would 
not  have  a  citizen  of  this  Commonwealth, 
after  he  has  performed  ail  his  positive  and 
relative  duties  to  the  State  to  entitle  him 
to  the  rights  and  privileges  of  an  elector, 
23laced  at  the  entire  mercy  of  any  rogue  or 
scoundrel  who  may  have  power  to  put  his 
name  on  a  registration  or  leave  it  off  and 
deprive  him  of  his  right  of  suffrage. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Phila- 
delphia (Mr.  Ha  una.) 

The  motion  was  not  agreed  to. 

Mr.  Littleton.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  striking  out  the  entire  seventh  section. 

The  motion  was  not  agreed  to. 

Mr.  Woekell.  I  call  for  the  previous 
question  on  the  article. 

Mr.  Buckalew.  I  hope  the  gentleman 
will  permit  me  to  move  an  amendment 
from  the  committee. 

Mr.  Woreeil.    I  withdraw  the  call. 

Mr.  H.  W.  Smith.  I  move  to  go  into 
committee  of  the  whole  for  the  pur- 
pose of  amending  section  four,  by  strik- 
ing out  all  after  the  word  "ballot,"  in  the 


first  line.  I  do  not  intend  to  make  a 
speech,  because  there  has  been  gabbling 
enough  about  this  subject,  but  I  want  to 
place  myself  fairly  on  the  record. 

The  words  proposed  to  be  stricken  out 
were  read  as  follows  : 

"Every  ballot  voted  shall  be  numbered 
in  the  order  in  which  it  shall  be  received 
and  the  number  recorded  by  the  election 
officers  on  the  list  of  voters  opposite  the 
name  of  the  elector  who  presents  the  bal- 
lot." 

Mr.  Xewlin.  I  call  for  the  yeas  and 
nays  on  this  motion  of  the  gentleman 
from  Berks. 

Mr.  Baedsley.    I  second  the  call. 

Mr.  Cochran.  I  hope  the  amendment 
of  the  gentleman  from  Berks  will  prevail 
and  that  we  shall  return  to  the  light  of 
voting  by  secret  ballot  by  the  citizen. 

The  yeas  and  nays  were  taken  with  the 
following  result : 

YEAS. 

Messrs.  Addicks,  Ainey,  *Baer,  Baity, 
(Perry,)  Bardsley,  Beebe,  Biddle,  Bow- 
man, Broomall,  Carter,  Cochran,  Corson, 
Davis,  Elliott,  Ewing,  Gibson,  Hall,  Han- 
na,  Horton,  Howard,  Littleton,  Mann, 
Minor,  Xewlin,  Niles,  Patterson,  D.  W., 
Porter,  Pughe,  Purviance,  John  N., 
Smith,  Henry  W.,  Stanton,  Turrell,  Van 
Reed  and  Walker,  President— 33. 

NAYS. 

Messrs.  -Alricks,  Armstrong,  Baker, 
Bannan,  Boyd,  Brodhead,  Buckalew, 
Calvin,  Church,  Clark,  Corbett,  Cron- 
miller,  Curry,  Curtin,  Dallas,  Darlington, 
De  France,  Dodd,  Finney,  Gilpin,  Guth- 
rie, Harvey,  Hay,  Hazzard,  Hemphill, 
Hunsicker,  Lamberton,  Lilly,  MacCon- 
nell,  M'Clean,  M'Culloch,  Mitchell,  Mott, 
Palmer,  G.  W..  Parsons,  Patterson,  T.  H. 
B.,  Patton,Purman,  Purviance,  Samuel  A., 
Read,  John  R.,  Reed,  Andrew,  Rooke, 
Russell,  Smith,  H.  G.,  Struthers,  Wether- 
ill,  J.  M.,  White,  J.  W.  F.,  Woodward, 
Worrell  and  Wright— 50. 

So  the  motion  was  not  agreed  to. 

Absent. —Messrs.  Achenbach,  An- 
drews, Bailey,  (Huntingdon,)  Barclay, 
Bartholomew,  Bigler,  Black,  Charles  A., 
Black,  J.  S.,  Brown,  Bullitt,  Campbell, 
Carey,  Cassidy,  Collins,  Craig,  Cuyier, 
Dunning,  Edwards,  Ellis,  Fell,  Fulton, 
Funck,  Green,  Heverin,  Kaine,  Knight, 
Landis,  Lawrence,  Lear,  Long,  Mac- 
Veagh,  M'Camant,  M'Michael,  M'Mur- 
ray,    Mantor,  Metzger,   Palmer,    H.    W., 
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Reynolds,  "Ross,  Rank,  Sharpe,  Simpson,  of  section  four,  in  these  words:  "Every 
Smith,  Wm.  H.,  Stewart,  Temple,  "Weth-  ballot  voted  shall  be  numbered  in  the 
erill,  Jno.  Price,  "Wherry,  White,  David  order  in  which  it  shall  be  received,  and 
X.  and  White,  Harry — 50.  the    number    recorded    by  the    election 

Mr.  Davis.  I  move  to  go  into  commit-  officers  on  the  list  of  voters  opposite  the 
tee  of  the  whole  for  the  purpose  of  amend-  names  of  the  elector  who  presents  the  bal- 
ing section   four,  by  striking  out  in  the   lot." 

fifth  line  the  word  "upon,"  and  insert-  The  design  of  preventing  frauds  is  sub- 
ing  "on  the  back  of,"  so  as  to  restore  the  stantially  secured  in  the  following  sen- 
section  to  the  shape  in  which  it  was  tence  of  this  section  allowing  the  elector 
passed  on  second  reading  and  to  make  to  write  his  name  upon  his  ticket  if  he 
the  sentence  read :  "Any  elector  may  chooses.  It  is  the  sentence  that  I  move 
write  his  name  on  the  back  of  bis  ticket."  to  strike  out  which  destroys  the  secret 
The  proposition  is  that  the  elector  may  ballot.  I  am  unwilling  to  destroy  the 
write  his  name  upon  the  ticket  for  the  secret  ballot.  I  think  it  would  be  danger- 
purpose  of  identification.  If  the  name  is  ous  to  allow  large  employers  and  large 
on  the  back  of  the  ticket,  that  answers  corporations  always  to  know  exactly  how 
the  purpose,  but  if  it  be  written  on  the  their  employees  vote.  When  we  strike 
face,  it  may  interfere  with  the  names  of  this  out,  any  person  who  mistrusts  the 
the  officers  to  be  voted  for  and  give  election  officers  may  guard  against  fraud 
trouble  to  the  election  officers.  by  writing  his  name  upon  his  ticket.    I 

It  may  be  objected,  perhaps,  that  if  a  am  willing  to  do  that,  but  I  desire  to  pre- 
man  puts  his  name  upon  the  back  of  his  serve  the  secret  ballot.  I  ask  for  the 
ticket,  it  may  be  seen  and  known  by  3'eas  and  najrs  on  my  motion, 
those  who  are  present ;  but  that  will  not 


follow,  because  a  man  can  so  hold  his 
ticket  in  his  hand  as  to  conceal  his  name 
upon  it.  I  think  it  Aviil  lead  to  confusion 
to  allow  the  voter  to  place  his  name  any- 
where on  the  ticket,  and  therefore  I  make 
this  motion. 


Mr.  Diddle.  I  concur  entirely  in  that 
view,  and  second  the  call. 

The  yeas  and  nays  were  taken  with  the 
following  result : 

YEAS. 

Messrs.  Ainey,  Alricks,  Daily,  (Perry,) 
Mr.  Duckalew.  I  will  state  the  reason  Dardsley,  Deebe,  Diddle,  Bowman, 
for  suggesting  this  change.  It  is  intended  Broomall,  Carter,  Cochran,  Corson,  Dar- 
only  for  exceptional  cases,  where  the  Ungton,  Davis,  Edwards,  Elliott,  Ewing, 
voters  of  a  district  distrust  their  own  Finney,  Gilpin,  Hall,  Hanna,  Horton, 
election  officers.  Then  they  can  by  ar-  Howard,  Littleton,  MaoConnell,  Mann, 
rangement  outside,  put  their  names  on  Minor,  Newlin,  Niles,  Patterson,  D.  W., 
their  tickets  so  as  to  be  able  to  trace  their  Porter,  Pughe,  Puiviance,  John  N.,  Rev- 
votes  and  vindicate  them  if  necessary. 
If  any  of  them  happen  to  write  their 
names  on  the  top  of  the  ticket  or  any- 
where else  than  on  the  back,  as  the  sec- 
tion stood,  and  as  it  is  now  proposed  to 
restore  it,  it  would  be  a  pretext  to  the 


nolds,  Rooke,  Smith,  Henry  W.,  Stanton, 
Struthers,  Turrell,  Van  Reed  and  "Walk- 
er, President — 40. 

N  A  Y  S  . 
Messrs.    Armstrong,    Daker,    Bannan, 


officers  to  throw  out  such  tickets.  I  do  Doyd,  Drodhead,  Buckalew,  Calvin, 
not  see  any  reason  why  the  voter  should  Church,  Clark,  Corbett,  Cronmiller,  Cur- 
not  be  allowed  to  put  his  name  on  the  ry,  Curtin,  Dallas,  De  France,  Dodd, 
top  of  his  ticket,  as  well  as  on  the  back,  Gibson,  Guthrie,  Harvey,  Hay,  Hazzard, 
if  he  chooses.  I  think  it  is  best  not  to  Hemphill,  Hunsicker,  Lamberton,  Lilly, 
have  a  requirement  as  to  the  place.  The  M'Clean,  M'Culloch,  Mitchell,  Mott. 
voter  will  take  care  that  he  does  not  write  Palmer,  G.  "W.,  Parsons,  Patterson,  T.  H. 
his  name  over  that  of  one  of  the  officers  B.,  Patton,  Purman,  Purvjance,  Samuel 
and  thus  lose  his  vote  for  that  officer.  I  A.,  Read,  John  R.,  Reed,  Andrew,  Runk, 
am  therefore  against  the  amendment.  Russell,  Smith,  H.  G.,  Wetherill,  J.  M., 

The  President.    The  question   is  on    White,  J.  W.  ¥.,  Woodward,  "Worrell  and 
the  motion  of  the  delegate  from  Monroe    Wright — 45. 

(Mr.  Davis.)  So  the  motion  was  not  agreed  to. 

The  motion  was  not  agreed  to.  ABSENT.-Messrs.  Achenbach,  Addicks 

Mr.    Broomall.    I    move    to   go    into    Andrews,    Baer,   Bailey,    (Huntingdon,) 

committee  of  the  whole  for  the  purpose    Barclay,     Bartholomew,     Bigkr,    Black, 

of  striking  out  all  of  the  second  sentence    Charles  A.,  Black,  J.  S.,  Brown,  Bullitt, 
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Campbell,  Carey,  Cassidy,  Collins,  Craig, 
Cuyler,  Dunning,  Ellis,  Fell,  Fulton, 
Funck,  Green,  Heverin,  Kaine,  Knight, 
Landis,  Lawrence,  Lear,  Long,  Mac- 
Veagh,  M'Camant,  M'Michael,  M'Murray, 
Mantor,  Metzger,  Palmer,  H.  W.,  Ross, 
Sharpe,  Simpson,  Smith,  William  H., 
Stewart,  Temple,  Wetherill,  John  Price, 
Wherry,  White,  David  N.  and  White, 
Harry — 48. 

Mr.  Strutiiers.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose  of 
amending  the  fifteenth  section  by  strik- 
ing out  all  after  the  word  "citizen,"  in  the 
second  line,  to  and  including  the  word 
"inspector, "in  the  third  line.  The  words 
to  be  striken  out  are :  "Each  elector 
shall  have  the  right  to  vote  for  the  judge 
and  one  inspector."  This  proceeds  on  a 
false  theory.  It  is  the  entering  wedge  to 
the  introduction  of  the  obnoxious  princi- 
ple of  limiting  the  right  of  suffrage.  I 
have  heretofore  expressed  my  views  on 
it,  and  will  not  occupy  time  now. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Warren. 

The  motion  was  not  agreed  to. 

Mr.  Struthers.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  striking  out  in  section  sixteen,  lines 
ten  and  eleven,  all  after  the  word 
"boards,"  the  words,  "being in  each  case 
members  of  different  political  parties." 
On  that  question  I  desire  to  say  just  one 
word.  This  is  directly  establishing  in  the 
Constitution  the  necessity  of  parties  and 
making  it  a  constitutional  duty  to  sup- 
port and  maintain  in  the  Commonwealth 
at  least  two  political  parties.  I  object  to 
that. 

The  motion  was  not  agreed  to. 

Mr.  Ainey.  I  move  to  go  into  commit- 
tee of  the  whole  for  the  purpose  of  strik- 
ing out  section  thirteen.  In  the  impa- 
tient condition  in  which  the  Convention 
now  are,  I  will  not  detain  them  more 
than  a  single  moment. 

If  the  members  will  glance  at  this  sec- 
tion they  will  find  that  it  provides  for 
three  different  classes  of  persons  who  are 
to  be  affected  by  it.  The  first  is  those 
who  are  in  the  military  service  of  the 
State  or  the  United  States.  That  is  un- 
necessary, wholly,  because  section  six  of 
the  same  article  provides  that  whenever 
any  qualified  electors  of  the  Common- 
wealth are  in  military  service,  they  shall 
have  the  right  to  vote  under  such  regula- 
tions as  shall  be  provided  by  the  Legisla- 
ture. The  next  is  that  any  voter  who  is 
engaged  in  the  navigation  of  the  waters  c  f 


the  State  or  the  United  States,  or  of  the 
high  seas,  shall  not  gain  or  lose  a  residenco 
forthe  purpose  of  voting.  That  is  simply 
absurd.  No  person  can  possibly  gain  or 
lose  a  residence  on  the  high  seas,  nor 
while  engaged  in  the  navigation  of  the 
waters  ;  unless  it  means  that  a  person  en- 
gaged in  navigating  a  canal,  for  instance, 
in  the  interior  of  the  State,  say  the 
Schuylkill  canal,  if  at  present  a  resident 
of  Norristown  and  in  the  pursuit  of  his  oc- 
cupation should  desire  to  change  his  resi- 
dence to  Reading,  will  by  this  constitu- 
tional provision  be  prevented  from  doing 
so.  ["No."]  If  it  does  not  mean  that  it 
does  not  mean  anything. 

The  only  other  class  that  is  singled  out 
are  students  studying  at  an  institution  of 
learning.  This  singles  out  students  in  an 
institution  of  learning  and  proscribes 
them.  I  desire,  also,  to  remark  with  ref- 
erence to  persons  employed  in  the  navi- 
gation of  the  waters  that  persons  engaged 
in  the  commerce  which  is  carried  on  upon 
the  railroads,  more  important  to  us  now 
in  this  State  than  the  canals,  are  left  un- 
touched by  this  section ;  and  if  this  is 
adopted  it  is  an  inference  that  the  rules  of 
law  which  would  apply  to  persons  en- 
gaged in  the  navigation  of  a  canal,  or  in 
commercial  transportation  on  the  canals, 
do  not  apply  to  persons  engaged  in  com- 
mercial transportation  upon  railroads. 

It  singles  out  students  at  institutions  of 
learning.  Students  at  law,  medical  stu- 
dents, dental  students,  students  of  music, 
all  of  these  in  the  office  of  their  precep- 
tors, are  not  included  in  this  section. 
Why  this  distinction?  It  is  special  legis- 
lation in  the  most  objectionable  and  ob- 
noxious form. 

I  said  there  were  three  classes  covered 
by  it,  but  there  are  four.  The  fourth  ap- 
plies to  persons  in  the  alms  houses.  I 
suppose  the  intention  of  that  is  to  pre- 
vent any  person  from  voting  who  is  con- 
fined in  an  alms  house.  I  think  this  is 
wholly  unnecessary,  as  well  as  every 
other  portion  of  it,  for  the  first  section  of 
this  article  imposes  a  tax  qualification. 
It  says  that  no  person  shall  vote  unless 
he  has  paid  a  tax  ;  and  section  eight  pre- 
vents any  person  from  paying  any  money 
to  an  elector  or  for  an  elector,  or  giving 
him  any  other  valuable  thing ;  so  that  a 
person  confined  in  an  alms  house  could 
not  vote  if  he  wished  to,  for  he  is  not  able 
to  pay  his  tax,  and  no  person  is  allowed 
by  this  article  to  pay  it  for  him. 

Therefore  the  section  is  wholly  unneces- 
sary.   Our  Constitution  is  alreadjr  loaded 
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down  with  unnecessary  provisions,  I 
think,  and  if  we  can  get  rid  of  one,  we 
have  done  so  much  of  the  work.  This  is 
special  legislation  in  an  obnoxious  form, 
in  my  judgment,  and' ought  to  be  stricken 
out.  It  is  borrowed  from  the  rejected 
Constitution  of  New  York,  which  was 
voted  down  by  the  people,  and  this  was 
one  of  the  se«tions  they  objected  to.  I 
hope  this  will  be  stricken  out. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Lehigh. 

The  motion  was  not  agreed  to. 

Mr.  Buckalew.  I  propose  that  the 
Convention  go  into  committee  of  the 
whole  in  order  to  amend  the  sixteenth 
section  by  restoring  the  language  stricken 
out  in  committee  of  the  whole  in  the 
twelfth  line,  by  striking  out  the  words 
"a  majority  of  said  board  and  said  over- 
seers acting  together,"  and  inserting  "the 
overseers  if  they  shall  be  agreed  there- 
on." The  member  who  offered  the 
amendment  making  this  change,  I  be- 
lieve, is  satisfied  that  it  operate?  differ- 
ently from  what  wasintended,  and  there- 
fore I  shall  say  nothing  about  the  propo- 
sition. 

As  the  section  now  stands,  a  majority 
of  the  elected  board  and  the  two  over- 
seers would  just  tie  each  other,  which 
would  be  an  absurd  result.  By  the  amend- 
ment I  propose,  and  as  the  committee  had 
the  seotion  originally,  when  the  election 
boards  differ  and  the  overseers  agree,  the 
decision  of  the  overseers  governs. 

The  question  being  put,  a  division  was 
called  for  and  the  ayes  were  thirty-nine. 

Mr.  Reynolds.  I  call  for  the  yeas  and 
nays. 

Mr.  D.  W.  Patterson.  I  second  the 
call. 

The  President.  The  Clerk  will  call 
the  names  of  delegates. 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result : 

YEAS. 

Messrs.  Alrieks,  Armstrong,  Baer,  Bai- 
ly,  (Perry,)  Barman,  Bowman,  Brocl- 
head,  Buckalew,  Calvin,  Cassidy,  Church, 
(lark,  Corson,  Cronmilk-r,  Curtin,  Dallas, 
De  France,  Edwards,  Elliott,  Gibson, 
Gilpin,  Guthrie,  Hall,  Harvey,  Hay, 
Hazzard,  Hemphill,  Hunsicker,  Lamber- 
ton,  Landis,  Lilly,  M'Culloch,  Mann, 
Mitchell,'  Niles,  Palmor,  G.  W.,  Parsons, 
Patterson,  T.  H.  B.,  Porter,  Pughe,  Pur- 
man,  Head,  John  11.,  Peed,  Andrew, 
Sharpe,  Smith,  II.  G.,  Smith,  Henry  W., 


Van  Reed,  Wetherill,  J.  M.,  Worrell  and 
Wright— 50. 

NAYS. 

Messrs.  Baker,  Bardsley,  Beebe,  Bro'om- 
all,  Davis,  Finney,  Hanna,  Howard,  Lit- 
tleton, MacConnell,  M'Clean,  Minor, 
Patterson,  D.  W.,  Purviance,  John  N., 
Purviance,  Samuel  A.,  Reynolds,  Rooke, 
Runk,  Russell,  Stanton,  Struthers,  Tur- 
rell,  White,  J.  W.  F.  and  Walker,  Presi- 
dent—2\. 

Absent — Messrs.  Achenbach,  Addicks, 
Ainey,  Andrews,  Bailey,  (Huntingdon,) 
Barclay,  Bartholomew,  Biddle,  Bigler, 
Black,  Charles  A.,  Black,  J.  S.,  Boyd, 
Brown,  Bullitt,  Campbell,  Carey,  Carter, 
Cochran,  Collins,  Corbett,  Craig,  Curry, 
Cuyler,  Darlington,  Dodd,  Dunning,  El- 
lis, Ewing,  Fell,  Fulton,  Funck,  Green, 
Heverin,  Horton,  Kaine,  Knight,  Law- 
rence, Lear,  Long,  MacVeagh,  M'Cam- 
ant,  M'Michael,  M'Murray,  Mantor, 
Metzger,  Mott,  Newlin,  Palmer,  H.  W., 
Patton,  Ross,  Simpson,  Smith,  Wm.  H., 
Stewart,  Temple,  Wetherill,  John  Price, 
Wherry,  White,  David  N.,  White,  Harry 
and  Woodward — 59. 

So  the  motion  was  agreed  to,  and  the 
Convention  accordingly  resolved  itself 
into  committee  of  the  whole,  Mr.  Carter 
in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  section 
sixteen,  with  instructions  to  strike  out  in 
the  twelfth  and  thirteenth  lines  the 
words,  "a  majority  of  said  board  and  said 
overseers  acting  together"  and  to  insert 
"the  overseers,  if  they  shall  be  agreed 
thereon."  That  amendment  will  be 
made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Carter)  reported  that  the  committee 
of  the  whole  had  made  the  amendment 
referred  to  them. 

Mr.  Calvin.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  section  four  by  adding  thereto 
the  following : 

"The  officers  and  clerks  of  the  election 
boards  shall  be  sworn  (or  affirmed)  not  to 
disclose  how  any  elector  has  voted  unless 
they  shall  be  required  to  do  so  by  law." 

Mr.  President,  it  has  always  been  re- 
garded in  this  country  as  important  that 
the  ballot  should  be  secret  and  that  it 
should  not  be  known  how  the  elector 
has  voted.  Now,  the  section  as  it  has 
been  passed  on  second  reading  enables 
the  officers  of  the  boards  to  know  and  to 
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state  how  every  elector  has  voted,  and  I 
think  it  should  be  an  important  part  of 
the  oath  administered  to  them  that  they 
shall  not  disclose  how  any  voter  has 
voted,  unless  they  shall  be  required  to  do 
sd  by  law. 

The  Presisent.  The  question  is  on 
the  motion  of  the  delegate  from  Blair 
(Mr.  Calvin.) 
The  motion  was  agreed  to. 
The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Horton  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  section 
four,  with  directions  to  add  thereto  the 
following  words  :  "  The  officers  and  clerks 
of  the  election  boards  shall  be  sworn  (or 
affirmed)  not  to  disclose  how  any  elector 
has  voted,  unless  they  shall  be  required 
to  do  so  by  law."  That  amendment  will 
be  made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Horton)  reported  that  the  committee 
of  the  whole  had  made  the  amendment 
referred  to  them. 

Mr.  Darlington.  I  move  that  the 
Convention  resolve  itself  into  committee 
of  the  whole  for  the  purpose  of  striking 
out  the  sixteenth  section. 

I  have  but  a  very  few  words  to  say  with 
regard  to  this  motion.  I  think  the  whole 
machinery  proposed  to  be  contrived  by 
this  section  is  clumsy,  useless  and  calcu- 
lated only  for  mischief.  The  election  of- 
ficers consist  of  a  judge  and  two  inspec- 
tors, the  judge  being  voted  for  by  every- 
bod%'  in  the  district,  and  the  inspectors 
selected  upon  the  limited  vote,  thus  al- 
ways securing  one  of  each  political  party 
in  the  election  board.  It  is  very  rare  in- 
deed in  practice  that  any  dispute  arises 
as  to  a  vote,  that  is  not  settled  without  the 
.  inspectors  disagreeing.  There  is  not  one 
case  in  a  hundred  in  elections  in  our 
county  in  which  it  is  necessary  to  call  for 
even  the  judgment  of  the  judge  of  elec- 
tion. 

Now,  what  do  you  propose  to  do  by  this 
section  ?  Your  officers  of  election  elected 
by  the  people  are  to  be  supervised  by  the 
appointees  of  the  court.  To  be  sure,  they 
are  fellow-citizens,  but  they  are  no  more 
apt  to  be  right  or  well  informed  and  of 
clearer  judgment  or  better  character  than 
those  whom  the  people  themselves  select. 
It  is  a  new  and  untried  scheme,  and  I  ap- 
prehend it  exists  nowhere  else — if  it  does 
I  have  never  heard  of  it — that  the  court, 
a  single  judge,  as  will   be  the  case  in  a 


large  number  of  counties,  and  of  course 
with  the  prejudices  of  his  previous  life  as 
to  politics,  is  called  upon  to  appoint  two 
persons  to  supervise  the  officers  selected 
by  the  people  and  sworn  to  do  their  duty. 
It  seems  to  me  most  anomalous,  and  I 
wish  the  privilege  of  recording  my  vote 
at  all  events  against  the  section. 

Mr.  Beebe.  While  I  was  content  with 
this  section  as  it  was  adopted  by  the  Con- 
vention. I  feel  very  much  inclined  to 
give  my  v®te  in  favor  of  the  propostion  of 
the  gentleman  from  Chester.  The  device 
as  an  amendment  suggested  by  the  gen- 
tleman from  Columbia  (Mr.  Buckalew) 
was  to  reinsert  the  original  provision  in 
substance,  which  this  Convention  after 
full  debate  and  deliberate  determination 
struck  out;  and  now  by  this  change — 
said  to  be  made  by  the  committee,  al- 
though we  have  not  heard  from  any  of 
them  except  the  gentleman  from  Colum- 
bia, and  nothing  in  their  report  indicates 
it— the  whole  judicial  power  is  to  be 
placed  in  the  hands  of  overseers  appointed 
by  a  judge,  who  may  himself,  by  virtue 
of  the  present  Constitution,  be  a  candi- 
date at  the  election;  the  whole  of  the 
voting  at  every  precinct  is  to  be  super- 
vised and  controlled  by  them.  I  think  it 
is  time  that  we  called  the  previous  ques- 
tion on  this  article,  instead  of  adopting  in 
haste  such  amendments  as  we  have  done 
in  the  last  instance,  striking  out  words 
which  were  inserted  after  full  debate  and 
consideration,  and  that,  too,  upon  a  mere 
motion,  without  one  particle  of  considera- 
tion or  time  for  debate. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Chester 
(Mr.  Darlington.) 

Mr.  Struthers.  I  call  for  the  yeas 
and  nays. 

Mr.  Minor.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follow  : 

YEAS. 

Messrs.  Baker,  Beebe,  Bowman,  Broom- 
all,  Darlington,  Davis,  Edwards,  Ewing, 
Hanna,  Horton,  Littleton,  MacConnelJ, 
M'Clean,  M'Culloch,  Mann,  Minor,  Nile?, 
Patterson,  D.  W.,  Porter,  Purviance,  John 
N.,  Purviance,  Samuel  A.,  Rooke,  Runk, 
Russell,  Stanton,  Struthers,  Turrel1, 
White,  David  N.,  White,  J.  W.  F.  and 
Walker,  President— 30. 

NAYS. 

Messrs.     Alricks,      Armstrong,      Baer, 

Baily,  (Perry,)  Brodhead,  Buckalew,  Cal- 
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vin,  Cartel-,  Cassidy,  Corbett,  Corson, 
Cronmiller,  Curtin,  Dallas,  De  France, 
Dodd,  Dunning,  Elliott,  Gibson,  Gilpin, 
Guthrie,  Harvey,  Hay,  Hazzard,  Hemp- 
hill, Howard,  Hunsicker,  Lamberton, 
Landis  Lilly,  MacVeagh,  M'Murray, 
Mitchell,  Parsons,  Purman,  Read,  John  R., 
Reed,  Andrew,  Sharpe,  Smith,  H.  G., 
Smith,  Henry  W.,  Van  Reed,  Wetherill, 
J.  M.,  Woodward,  Worrell  and  Wright 
—45. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Addicks, 
Ainey,  Andrews,  Bailey,  (Huntingdon,) 
Bannan,  Barclay,  Bardsley,  Bartholomew, 
Biddle,  Bigler,  Black,  Charles  A.,  Black, 
.J.  S.,  Boyd,  Brown,  Bullitt,  Campbell, 
Carey,  Church,  Clark,  Cochran,  Collins, 
Craig,  Curry,  Cuyler,  Ellis,  Fell,  Finney, 
Fulton,  Funck,  Green,  Hall,  Heverin, 
Kaine,  Knight,  Lawrence,  Lear,  Long, 
M'Camant,  M'Michael,  Mantor,  Metzger, 
Mott,  Newlin,  Palmer,  G.  W.,  Palmer, 
H.  W.,  Patterson,  T.  H.B.,  Patton,  Pnghe, 
Reynolds,  Ross,  Simpson,  Smith,  William 
H.,  Stewart,  Temple,  Wetherill,  John 
Price,  Wherry  and  White,  Harry — 58. 

Several  Delegates.  Question  on  the 
article ! 

Mr.  Buckalew.  1  have  one  more 
amendment  to  suggest  before  the  subject 
passes  from  the  Convention.  I  refer 
again  to  the  sixteenth  section,  and  I  will 
state  that  the  Committee  on  Revision  and 
Adjustment  have  struck  out  a  considera- 
ble number  of  words  in  the  early  part  of 
this  section  in  order  to  make  it  harmoni- 
ous with  itself.  By  the  restoration  of  this 
section  to  its  original  form  these  words 
would  still  be  retained  as  reported  by  the 
Committee  on  Suffrage,  Election  and  Rep- 
resentation. 

I  desire  to  amend  the  section  as  follows  : 
Commencing  with  the  words,  "  to  make 
report  to  the  court  as  may  be  required, 
such  appointments  to  be  made  for  a  part 
or  for  all  the  districts  in  a  city  or  county, 
or  in  a  ward  or  other  division  thereof, 
whenever  the  same."  I  leave  them  stand, 
and  then  I  strike  out  the  words,  "shall 
be  asked  for  by  the  petition  of  five  citi- 
zens, lawful  voters  of  such  election  divi- 
sion, setting  forth  that  such  appointment," 
inserting  in  lieu  thereof  the  words,  "  be 
made  to  appear  to  the  court  to  be."  That 
will  restore  the  section  to  its  original 
form.  Now,  a  word  of  explanation. 
When  the  article  was  under  considera- 
tion before  the  gentleman  from  the  city 
(Mr.  Cuyler)  made  a  mation  to  amend 


by  inserting  "  upon  the  petition  of  five 
citizens  of  the  district."  His  intention 
was  to  enlarge  the  section  and  give  the 
court  appointing  power,  or  rather  to  com- 
pel them  to  make  appointments  when- 
ever five  citizens  of  a  district  should 
apply  therefor.  He  did -not  accomplish 
his  purpose,  but  he  produced  a  disas- 
trous effect  upon  the  section,  and 
obliged  the  Committee  on  Revision  and 
Adjustment  to  strike  out  all  the  words 
in  brackets  in  the  report  now  before 
us. 

The  section  as  drawn  authorizes  the 
proper  court  to  make  appointments  for  a 
part  or  for  all  of  the  election  divisions  of 
a  city  or  county  of  overseers  of  election 
whenever  it  should  be  made  to  appear  to 
them  in  some  proper  mode  that  such  ap- 
pointments were  a  proper  precaution 
against  fraud.  The  amendment  of  the 
gentleman  from  Philadelphia,  however, 
took  away  that  whole  power,  and  though 
it  was  not  his  idea,  confined  the  court  in 
making  appointments  to  a  single  precinct, 
precinct  by  precinct,  upon  the  petition  of 
five  citizens  residents  thereof.  The  sec- 
tion ought  to  be  restored  as  I  have  pro- 
posed to  amend  it. 

Mr.  Hunsicker.  Will  the  gentleman 
permit  an  inquiry? 

Mr  Buckalew.    Certainly. 

Mr.  Hunsicker.  As  I  understand 
your  amendment,  it  will  leave  this  mat- 
ter in  the  hands  of  the  court  to  determine 
whether  or  not  overseers  shall  be  ap- 
pointed. 

Mr.  Buckalew.  It  will  leave  the  power 
generally  with  the  court.  The  gentle- 
man from  the  city,  misunderstanding  the 
section,  by  getting  in  his  amendment 
about  five  voters  limited  the  power  of 
the  court  to  make  appointments,  whereas 
it  was  designed  to  make  the  power  gen- 
eral. 

Mr.  Hunsicker.  The  section  as  it 
now  is  states  that  the  overseers  shall  only 
be  appointed  for  the  particular  election 
district  which  applies  for  them. 

Mr.  Buckalew.  But  in  every  other 
case  the  court  is  not  compelled  to  make 
appointments  of  anybody. 

Mr.  Hunsicker.  I  think  the  gentle- 
man from  Columbia  is  mistaken.  The 
section  says : 

"  Such  appointments  to  be  made  for  a 
part  or  for  all  the  districts  in  a  city  or 
county,  upon  petition  of  five  citizens, 
lawful  voters  of  such  election  division, 
setting  forth  that  such  appointment  is  a 
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reasonable  precaution  to  secure  the  purity 
and  fairness  of  elections." 

Now,  I  take  it,  under  the  section  as  it 
stands  on  our  files,  if  any  five  citizens, 
lawful  voters,  in  an  election  district,  peti- 
tion the  court,  the  court  is  compelled  to 
appoint  overseers  for  that  precinct. 

Mr.  Buckalew.    For  that  precinct. 

Mr.  Hunsicker.    Yes,  sir. 

Mr.  Worrell.  That  is  the  fair  under- 
standing of  the  clause. 

Mr.  Hunsicker.  Certainly,  there  can 
be  no  misunderstanding  about  that. 

Mr.  Dallas.  I  find  myself  very  re- 
luctantly differing  from  the  gentleman 
from  Columbia  on  this  question.  In  the 
first  place,  as  to  the  true  construction  of 
this  section  as  it  stands,  whilst  the  section 
is  a  grant  of  power  to  the  courts  simply, 
which  they  might  or  might  not  exercise — 
for  it  says  "  the  courts  of  common  pleas 
of  the  several  counties  of  the  Common- 
wealth shall  have  power  to  do  this  thing'' 
— further  down  it  says,  "and  to  make  re- 
port to  the  court  as  may  be  required,  such 
appointments  to  be  made."  Now,  there  is  a 
mandatory  direction  to  the  court.  After 
granting  the  power,  it  says,  such  ap- 
pointments to  be  made  for  any  district  in 
any  city  or  county,  whenever  the  same 
shall  be  asked  for  by  the  petition  of  five 
voters. 

Therefore  we  have  first  only  a  grant  of 
power  to  the  court,  it  is  true ;  but  we 
have  secondly  a  mandate  to  the  court  to 
exercise  that  power  whenever  five  voters 
shall  require  that  it  must  be  exercised. 
If  it  be  necessary  to  make  that  more  clear 
we  can  amend  the  fourth  line  by  striking 
out  after  the  word  "appointments"  the 
word  "to,"  and  inserting  the  word 
"  shall,"  so  as  to  have  it  read,  "such  ap- 
pointments shall  be  made."  That  can  be 
done  readily,  though  I  do  not  think  it 
necessary. 

So  much  as  to  construction.  Then  as  to 
the  proposed  amendment,  it  would  have 
the  effect  to  require  that  an  entire  city 
should  be  supplied  with  overseers  upon 
application.  Now,  it  frequently  happens 
that  only  in  a  small  portion  of  a  city  are 
these  appointments  made,and  it  would  not 
be  right  for  anjr  city  or  count}',  where  it 
would  be  desirable,  to  have  overseers  for 
one  or  two  election  divisions,  to  obtain 
them  only  by  compelling  them  to  be  ap- 
pointed everywhere  else. 

Another  objection  to  this  proposed 
amendment  is  that  the  court  has  nothing 
to  do  but  pass,  as  the  section  requires  it 
to  pass,   upon   the   qualifications  of   the 


overseers.  If  you  now  require  the  courts 
also  to  pass  upon  the  question  in  every 
case,  as  to  whether  it  is  a  reasonable  pre- 
caution or  not,  you  will  make  the  juris- 
diction so  burdensome  as  to  make  it  al- 
most impossible  to  be  exercised  by  the 
judges.  The  object  of  the  amendment 
offered  by  the  gentleman  from  Philadel- 
phia, (Mr.  Cuyler,)  which  is  the  part 
proposed  to  be  stricken  out  by  the  gentle- 
man from  Columbia,  was  that  any  five 
citizens  who  would  swear  that  they  be- 
lieved it  was  a  necessary  and  reasonable 
precaution  should  have  the  right  to  have 
proper  overseers  of  election,  appointed, 
and  that  the  court  should  not  examine 
the  question  as  to  whether  it  was  or  was 
not  a  reasonable  precaution.  Otherwise, 
you  would  have  applications  made  to  a 
bench  of  known  partisan  proclivities  ;  it 
might  be  a  bench  entirely  all  one  sided, 
and  thpn  when  an  application  is  made 
from  the  opposite  side,  you  have  an  un- 
pleasant doubt  thrown  around  the  deci- 
sion against  the  views  of  five  citizens 
voting  in  the  district,  if  it  should  be  de- 
termined against  them. 

I  trust  the  amendment  will  not  be 
adopted,  and  that  the  section  will  remain 
as  it  is. 

Mr.  Buckalew.  I  have  a  word  only  to 
say.  If  the  gentleman  from  the  city  of 
Philadelphia 

The  President.  The  delegate  has 
spoken  once  on  this  subject. 

Mr.  Dallas.  I  hope  he  will  be  allowed 
to  proceed. 

Mr.  Buckalew.  I  desire  only  to  ex- 
plain my  position  in  regard  to  what  the 
gentleman  from  Philadelphia  has  said. 

The  President.  The  delegate  can 
make  a  personal  explanation. 

Mr.  Buckalew.  My  position  on  this 
question  is,  that  if  the  section  be  allowed 
to  remain  as  it  is,  with  the  changes  that 
the  Committee  on  Revision  and  Adjust- 
ment have  been  compelled  to  make  in 
order  to  make  the  section  harmonize  with 
itself,  it  will  contract  the  power  of  the 
courts  to  make  these  appointments,  and 
give  them  a  power  only  to  do  so  in  a  par- 
ticular district  upon  the  sworn  application 
of  five  men.  I  want  the  court  to  have 
more  general  powers,  more  efficient  au- 
thority on  this  subject;  but  of  course  if 
the  Convention  think  otherwise,  I  shall 
not  insist  upon  it. 

Mr.  MacVeagh.  Of  course.  I  think 
the  legal  construction  is  as  the  gentle- 
man from  Philadelphia  states  it  to  be.  I 
cannot    see    any   ground    for   the    legal 
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opinion  of  the  delegate  from  Columbia. 
In  other  words,  I  believe  this  section, 
without  the  gentleman's  amendment, 
allows  and  requires  the  judges  upon  the 
petition  ot  any  five  people,  without  affi- 
davit—for there  is  nothing  about  affida- 
vits in  it -upon  the  statement  of  any  five 
voters  that  they  think  it  wise  that  the 
election  officers  should  have  no  right,  if 
any  one  of  them  differs  from  the  rest,  to 
decide  anything  upon  the  election,  to  ap- 
point election  officers  to  decide  the  mat- 
ters which  the  election  officers  elected  by 
the  people  thenceforward  have  no  power 
to  decide.  There  will  always  be  differ- 
ences of  opinion;  there  will  always  in  an 
election  board  elected  by  the  people  arise 
contested  questions,  and  on  every  ques- 
tion on  which  they  are  not  united  it  gives 
the  decision  to  the  judge  of  the  county 
court,  and  that  I  believe  is  what  this  Con- 
vention desires. 

Mr.  Bekbb.  I  trust  this  amendment 
will  prevail  so  as  to  make  this  section  ac- 
complish what  it  was  intended  by  the 
gentleman  from  Columbia  and  its  friends 
to  accomplish,  namely ;  to  give  over  our 
elections  entirely  into  the  power  and  con- 
trol of  the  judiciary,  and  utterly  subvert 
the  will  of  the  people  as  expressed 
through  the  ballot-box,  although  in  the 
bill  of  rights  we  have  entirely  forbidden 
any  interference  by  civil  or  military  au- 
thority. 

The  President.  The  question  is  upon 
the  motion  of  the  gentleman  from  Co- 
lumbia to  go  into  committee  of  the  whole 
to  make  the  amendment  he  has  indica- 
ted. 

The  motion  was  rejected. 

Mr.  Hunsicker.  Now  I  call  the  pre- 
vious question. 

Mr.  Darlington.  Before  that  is  done 
I  desire  to  make  a  verbal  correction  in 
one  section,  and  I  ask  the  gentleman  from 
Montgomery  to  withdraw  his  call  for  a 
moment. 

Mr.  MacVeaoh.  If  it  is  only  a  verbal 
alteration,  it  can  be  made  by  unanimous 
consent. 

Mr.  BLunsickeb.  I  call  for  the  previ- 
ous question. 

The  President.  Is  the  call  for  the 
previous  question  seconded  ? 

Many  Delegates.    Yes,  sir. 

The  President.  Those  seconding  the 
call  will  rise. 

Messrs.  Andrew  Reed,  Do  Franco, 
Beebe,  Russell,  Lilly,  MacVeagh,  Van 
Reed,  Howard,  Worrell,  Brodhead.  Jo- 
seph  Bailey,  Calvin,  T.  II.  B.  Patterson, 


Wright,  Edwards,  Bowman,  MacConnell, 
Clark,  Carter,  S.  A.  Purviance,  Davis,  C. 
A.  Black,  Niles,  Mott,  H.  G.  Smith, 
Church,  Parsons,  Mitchell  and  Hazzard 
rose. 

The  President.  The  call  for  the  pre- 
vious question  is  sustained.  Shall  the 
main  question  be  now  put? 

The  question  was  determined  in  the 
affirmative. 

The  President.  Shall  the  article  now 
pass  ? 

Mr.  D.  N.  White.  On  that  I  call  for 
the  yeas  and  nays. 

Mr.  Hanna.    I  second  the  call. 

The  yeas  and  nays  were  taken,  and  were 
as  follow,  viz : 

YEAS. 

Messrs.  Alricks,  Armstrong,  Baer,  Bai- 
ly,  (Perry,)  Baker,  Bannan, Black, Charles 
A.,  Brodhead,  Buckalew,  Calvin,  Carter, 
Cassidy,  Church,  Clark,  Corbett,  Corson, 
Curtin,  Dallas,  De  France,  Dunning, 
Elliott,  Gibson,  Gilpin,  Green,  Guthrie, 
Harvey,  Hay,  Hazzard,  Hunsicker,  Lam- 
berton,  Landis,  Lilly,  MacConnell,  Mac- 
Veagh, M'Clean,  M'Culloch,  M'Murray, 
Mitchell,  Mott,  Niles,  Palmer,  G.  W., 
Parsons,  Patterson,  T.  H.  B.,  Patton,  Pur- 
man,  Purviance,  John  N.,  Purviance, 
Sam'l  A.,  Read,  John  R.,  Reed,  An- 
drew, Runk,  Russell,  Sharpe,  Smith,  H. 
G.,  Van  Reed,  Wetherill,  J.  M.,  Wood- 
ward, Worrell  and  Wright— 58. 

NAYS. 

Messrs.  Beebe,  Biddle,  Bowman, Broom- 
all,  Darlington,  Davis,  Edwards,  Ewing, 
Finnej^,  Hanna,  Horton,  Howard,  Mann, 
Minor,  Newlin,  Patterson,  D.  W.,  Pughe, 
Reynolds,  Smith,  Henry  W.,  Stanton, 
Struthers,  Turrell,  White,  David  N., 
White,  J.  W\  F.  and  Walker,  Presi- 
dent— 25. 

So  the  article  -was  passed. 

Absent.— Messrs. Achenbach,  Addicks, 
Ainey,  Andrews,  Bailey,  (Huntingdon,) 
Barclay,  Bardsley,  Bartholomew,  Bigler, 
Black,  J.  S.,  Boyd,  Brown,  Bullitt,  Camp- 
bell, Carejr,  Cochran,  Collins,  Craig, 
Croninillor,  Curry,  Cuyler,  Dodd,  Ellis, 
Fell,  Fulton,  Funck,  Hall,  Hemphill, 
Heverin,  Kaine,  Knight,  Lawrence,  Lear, 
Littleton,  Long  M'Camant,  M'Michael, 
Mantor,  Metzger,  Palmer,  II.  W.,  Porter, 
Rooke,  Ross,  Simpson,  Smith,  Wm.  H., 
Stewart,  Temple,  Wetherill,  Jno.  Price, 
Wherry  and  White,  Harry— 50. 
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TAXATION   AND   FINANCE. 

The  President.  The  next  article  is 
number  nine. 

Mr.  Broomall.    Let  us  go  on  with  it. 

The  President.  Is  it  the  pleasure  of 
the  House  to  take  up  the  article?  ["It 
is."]  The  amendment  of  the  Committee 
on  Revision  and  Adjustment  will  be 
read. 

The  Clerk  read  the  amendments  of  the 
Committee  on  Revision  and  Adjust- 
ment. 

Mr.  MacVeagh.  I  move  that  the  re- 
port of  the  Committee  on  Revision  and 
Adjustment  be  adopted. 

The  motion  was  agreed  to. 

Mr.  MacVeagh.  I  move  now  that  the 
article  be  transcribed  for  a  third  read- 
ing. 

The  motion  was  agreed  to. 

The  article  was  read  the  third  time  as 
follows : 

ARTICLE  IX. 

TAXATION   AND   FINANCE. 

Section  1.  All  taxes  shall  be  uniform 
upon  the  same  classof  subjects  within  the 
territorial  limits  of  the  authority  levying 
the  tax,  and  shall  be  levied  and  collected 
under  general  laws;  but  the  Legislature 
may,  by  general  laws,  exempt  from  taxa- 
tion, except  from  the  special  assessments 
herein  provided  for,  public  property  used 
for  public  purposes,  actual  places  of  reli- 
gious worship,  places  of  burial  not  used 
or  held  for  private  or  corporate  profit,  and 
institutions  of  purely  public  charity. 

Section  2.  vUl  laws  exempting  pro- 
perty from  taxation,  other  than  the  pro- 
perty above  enumerated,  shall  be  void. 

Section  3.  No  debt  shall  be  created  by 
or  on  behalf  of  the  State,  except  to  sup- 
ply casual  deficiencies  of  revenue,  or  to 
repel  invasion,  suppress  insurrection,  or 
defend  the  State  in  war,  or  to  pay  exist- 
ing debt ;  and  the  debt  created  to  supply 
deficiencies  in  revenue  shall  never  ex- 
ceed in  the  aggregate  at  any  one  time  one 
million  dollars. 

Section  4.  All  laws  authorizing  the 
borrowing  of  money  by  and  on  behalf  of 
the  State,  shall  specify  the  purposes  for 
which  the  money  is  intended,  and  the 
money  so  borrowed  shall  be  used  for  the 
purpose  specified  and  no  other. 

Section  5.  The  credit  of  the  Common- 
wealth shall  not  be  pleged  or  loaned  to 
any  individual,  company,  corporation  or 
association,  nor  shall  the  Commonwealth 
become  a  joint  owner  or  stockholder  in 
any  companj',  association  or  corporation. 


Section  6.  The  General  Assembly 
shall  not  authorize  any  county,  city, 
borough,  township  or  incorporated  dis- 
trict, to  become  a  stockholder  in  any  com- 
pany, association  or  corporation,  or  to  ob- 
tain or  appropriate  money  for  or  to  loan 
its  credit  to  any  corporation,  association, 
institution,  or  individual. 

Section  7.  The  debt  of  any  county, 
city,  borough,  township,  school  district 
or  other  municipality  or  incorporated  dis- 
trict, except  as  herein  provided,  shall 
never  exceed  five  per  centum  upon  the 
assessed  value  of  the  taxable  property 
therein,  nor  shall  any  such  municipality 
or  district  incur  any  new  debt,  or  increase 
its  indebtedness  to  an  amount  exceeding 
two  per  centum  upon  such  assessed  valu- 
ation of  property,  without  the  assent  of 
the  electors  thereof,  at  a  public  election, 
in  such  manner  as  shall  be  provided  by 
law :  Provided,  That  any  city,  the  debt 
of  which  now  exceeds  seven  per  centum 
of  such  assessed  valuation,  may  be  au- 
thorized by  law  to  make  loans  not  ex- 
ceeding three  per  centum,  in  the  aggre- 
gate, in  existence  at  any  one  time,  upon 
such  valuation  in  increase  of  its  indebt- 
edness, until  its  debt  shall  be  reduced  be- 
low seven  per  cent.,  upon  such  assessed 
valuation. 

Section  8.  The  Commonwealth  shall 
not  assume  the  debt,  or  any  part  thereof, 
of  any  county,  city,  borough  or  township, 
unless  such  debt  shall  have  heen  con- 
tracted to  enable  the  State  to  repel  inva- 
sion, suppress  domestic  insurrection,  de- 
fend itself  in  time  of  war,  or  to  assist  the 
State  in  the  discharge  of  any  portion  of 
its  present  indebtedness. 

Section  9.  Any  count}',  township, 
school  district  or  other  municipality  in- 
curring any  indebtedness,  shall,  at  or  be- 
fore the  time  of  so  doing,  provide  for  the 
collection  of  an  annual  tax  sufficient  to 
pay  the  interest  and  also  the  principal 
thereof  within  thirty  years. 

Section  10.  To  provide  for  the  pay- 
ment of  the  present  State  debt  and  any 
additional  debt  contracted  as  aforesaid, 
the  Legislature  shall  continue  and  main- 
tain the  sinking  fund  sufficient  to  pay 
the  accruing  interest  on  such  debt,  and 
annually  to  reduce  the  principle  thereof 
by  a  sum  not  less  than  two  hundred  and 
fifty  thousand  dollars ;  the  said  sinking 
fund  shall  consist  of  the  proceeds  of  the 
sale  of  the  public  works  or  any  part 
thereof,  and  of  the  income  or  proceeds  of 
the  sale  of  any  stocks  owned  by  the  Com- 
monwealth,   together  with  other  funds 
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and  resources  that  may  be  designated  by 
law,  and  shall  be  increased  from  time  to 
time  by  assigning  to  it  any  part  of  the 
taxes  or  other  revenues  of  the  State  not 
required  for  the  ordinary  and  current  ex- 
penses of  government;  and  unless  in 
case  of  war,  invasion  or  insurrection,  no 
part  of  the  said  sinking  fund  shall  be 
used  or  applied  otherwise  than  in  extin- 
guishment of  the  public  debt. 

Section  11.  The  moneys  of  the  State, 
over  and  above  the  necessary  reserve, 
shall  be  used  in  the  payment  of  the  debt 
of  the  State,  either  directly  or  through 
the  sinking  fund,  and  the  moneys  of  the 
sinking  fund  shall  never  be  invested  in 
or  loaned  upon  the  security  of  anything, 
except  the  bonds  of  the  United  States  or 
of  the  State. 

Section  12.  All  moneys  of  the  State 
shall,  as  far  as  possible,  be  kept  at  inter- 
est for  the  sole  benefit  of  the  State  in,  or 
in  loans  upon  the  security  of,  the  bonds 
of  the  United  States  or  of  this  State,  in 
such  manner  as  shall  be  provided  by 
law ;  and  the  Legislature  shall  provide 
means  for  the  publication,  at  least  once 
in  every  three  months,  of  a  statement 
showing  the  amount  of  all  such  moneys, 
where  the  same  are  deposited  or  loaned, 
at  what  rate  of  interest  and  on  what  se- 
curity. 

Section  13.  The  Legislature  shall  not 
pass  any  law  authorizing  the  levy  of  a 
special  tax  upon  one  class  of  taxable  pro- 
perty for  the  special  purpose  of  benefit- 
ing another  class. 

The  President.  The  article  is  before 
the  Convention  on  third  reading. 

Mr.  MacVeagh.  Allow  me  to  make 
one  suggestion.  If  the  gentleman  from 
Delaware,  (Mr.  Broomall,)  who  was  the 
chairman  of  the  Committee  on  Revenue, 
Taxation  and  Finance,  and  the  delegate 
from  Columbia,  (Mr.  Buekalew,),who  was 
acting  chairman  of  the  Committee  on  Re- 
vision, will  tell  what  changes  have  been 
made,  I  think  we  shall  be  in  a  condition 
to  vote  without  further  debate,  in  all  pro- 
bability. 

Mr.  Broomall.  The  alterations  made 
by  the  Committee  on  Revision  are  mainly 
verbal,  and  really  make  no  substantial 
change  in  the  article.  They  have  stricken 
out  one  of  the  sections,  but  it  is  because 
it  is  found  in  another  article  ;  that  is  the 
original  section  five. 

The  Convention  will  remember  that  on 
section  twelve  there  was  a  good  deal  of 
criticism  when  the  article  was  on  second 
reading,   and  a  motion  was  made  to  re- 


consider, which  would  seem  to  have  been 
informally  passed  over,  and  we  find  the 
matter  now  before  us,  without  being  em- 
barrassed by  it.  At  the  instance  of  some 
of  those  who  criticised  that  section,  I 
have  very  carefully  drawn  two  sections 
which  are  in  print  as  mrmbers  twelve  and 
thirteen,  to  take  the  place  of  it.  They 
are  on  slips  at  the  Clerk's  desk,  I  think. 
The  slip  contains  a  section  at  the  head, 
numbered  two  and  a  half,  which  I  will  not 
speak  of  at  this  time  ;  but  the  two  sections 
twelve  and  thirteen  are  those  I  desire  to 
speak  of.  I  move  to  go  into  committee 
of  the  whole  for  the  purpose  of  striking 
out  section  twelve,  and  inserting  in  lieu 
thereof  the  two  sections  on  the  slip  mark- 
ed section  twelve  and  section  thirteen. 

The  Clerk  read  the  sections  proposed 
to  be  inserted,  as  follows: 

"Section  12.  The  moneys  held  as  the 
necessary  reserve  shall  be  limited  by  law 
to  the  amount  required  for  possible  cur- 
rent expenses,  and  shall  be  secured  and 
kept  as  and  where  the  General  Assembly 
shall  require.  The  General  Assembly 
shall  provide  for  the  publication,  once  in 
every  month,  of  a  statement  showing  the 
amount  of  such  moneys,  where  the  same 
are  deposited,  and  how  secured. 

"Section  13.  The  General  Assembly 
shall  constitute  the  offence  of  making 
profit  out  ot  the  public  moneys,  or  using 
the  same  for  political  purposes,  by  any 
officer  of  the  State,  or  member  or  officer 
of  the  General  Assembly,  or  any  candi- 
date for  election  or  appointment,  a  mis- 
demeanor, and  shall  provide  proper  pun- 
ishment for  such  offence.  A  part  of  such 
punishment  shall  be  the  inability  to  hold 
office  for  a  period  of  not  less  than  five 
years,  and  a  pardon  of  the  offence  shall 
not  remit?  or  effect  that  part  of  the  pun- 
ishment." 

Mr.  MacVeagh.  Had  not  the  gentle- 
man better  make  "possible,"  in  the  sec- 
ond line,  read  "probable,"  so  as  to  read, 
"for  probable  current  expenses." 

Several  Delegates.  Strike  it  out 
altogether. 

Mr.  Broomall.  It  would  be  better  to 
strike  out  the  word  "possible"  and  I  will 
do  so. 

Mr.  D.  W.  Patterson.  I  suggest  that 
publication  once  a  month  is  oftener  than 
is  necessary. 

Mr.  Broomall.  It  has  been  suggested 
that  I  should  modify  "every  month"  into 
"every  three  months."  ["No!"]  As 
first  written  it  was  "every  three  months," 
but   many  gentlemen  preferred   "every 
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month,"  and  in  deference  to  their  views 
I  changed  it  to  every  month  before  I  sub- 
mitted it  for  printing. 

The  President.  The  question  is  on 
the  motion  to  go  into  committee  of  the 
whole  to  make  the  amendment  indicated. 

The  motion  was  agreed  to ;  and  the 
Convention  resolved  itself  into  committee 
of  the  whole,  Mr.  Bowman  in  ihe  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  an 
amendment  to  strike  out  the  twelfth  sec- 
tion of  this  article  and  insert  in  lieu 
thereof  two  sections,  which  will  be  read. 

The  Clerk  read  as  follows  : 

Section  12.  The  moneys  held  as  the 
necessary  reserve  shall  be  limited  by  law 
to  the  amount  required  for  current  ex- 
penses, and  shall  be  secured  and  kept  as 
and  where  the  General  Assembly  shall  re- 
quire. The  General  Assembly  shall  pro- 
vide for  the  publication,  once  in  every 
month,  of  a  statement  showing  the 
amount  of  such  moneys,  where  the  same 
are  deposited,  and  how  secured. 

Section  13.  The  General  Assembly 
shall  constitute  the  offence  of  making  pro- 
fit out  of  the  public  moneys,  or  using  the 
same  for  political  purposes,  by  any  officer 
of  the  State,  or  member  or  officer  of  the 
General  Assembly,  or  any  candidate  for 
election  or  appointment,  a  misdemeanor, 
and  shall  provide  proper  punishment  for 
such  offence.  A  part  of  such  punishment 
shall  be  the  inability  to  hold  office  for  a 
period  of  not  less  than  five  years,  and  a 
pardon  of  the  offence  shall  not  remit  or 
affect  that  part  of  the  punishment. 

The  CnAiRMAN.  The  amendment  is 
made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Bowman)  reported  the  committee  of 
the  whole  had  made  the  amendment  or- 
dered by  the  Convention. 

Mr.  Darlington.  I  suggest  to  the 
gentleman  from  Delaware  by  unanimous 
consent  to  make  the  word  "inability" 
read  "prohibition,"  so  that  the  punish- 
ment shall  be  a  prohibition  to  hold  office. 

Mr.  Broomall.  Is  not  the  meaning 
the  same?  ["Yes."]  We  say  "ability  to 
hold  office,"  and  I  think  "inability"  is 
j  ust  the  opposite. 

Mr.  Armstrong.  I  suggest  that  the 
word  "offence"  seems  to  be  unnecessary. 

Mr.  MacVeagh.  I  should  like  to  sug- 
gest to  the  gentleman  the  propriety  of 
changing  the  thirteenth  section  to  make 
it  read :  "The  General  Assembly  shall 
declare  the  makingof  profit,"  ifcc,  "a  mis- 


demeanor," instead  of    "shall  constitute 
the  offence  of  making  profit,"  <fcc. 

Mr.  Broomall.  I  have  no  objection  to 
that,  and  I  hope  unanimous  consent  will 
be  given  to  make  that  change. 

Mr.  MacVeagh.    Let  it  read  : 

"The  General  Assembly  shall  declare 
the  makingof  profit  out  of  the  public; 
moneys,"  &c,  "a  misdemeanor," 

Mr.  Beebe.  I  ask  unanimous  consent 
for  that  change.     ["Agreed  !  "] 

The  President.    The  change  is  made. 

Mr.  Broomall.  Another  verbal 
change  has  been  suggested,  that  the  word 
"inability" — and  that  indeed  may  suit 
my  colleague  better — should  be  changed 
into  "disqualification" — "A  part  of  such 
punishment  shall  be  disqualification  to 
hold  office. 

Mr.  Darlington.    Leave  out  "a" 

Mr.  Curtin.  I  suggest  whether  it 
would  not  be  better  to  say  "shall  be  in- 
eligible to  hold  office." 

Mr.  Broomall.  "Disqualification"  is 
a  better  word. 

The  President.  Is  unanimous  con- 
sent given  to  strike  out  the  words  "the 
inability"  and  insert  "disqualification?  " 
["Aye  !  "  "Aye  !  "]  The  Chair  hears  no 
objection  and  the  modification  will  be 
made. 

Mr.  Broomall.  Now  I  ask  unani- 
mous consent  to  make  another  modifica- 
tion suggested  by  the  gentleman  from 
Philadelphia  behind  me  (Mr.  Biddle.) 
He  remarks  that  the  words  "of  the  of- 
fence," in  the  next  to  the  last  line,  are 
unnecessary;  and  that  is  a  good  reason  ior 
striking  them  out.  I  ask  unanimous  con- 
sent to  strike  them  out,  so  as  to  read, 
"and  a  pardon  shall  not  remit  or  affect 
that  part  of  the  punishment." 

The  President.  Will  the  Convention 
unanimously  agree  to  the  modification  ? 
["Aye."]     It  is  agreed  to. 

Mr.  Armstrong.  There  is  a  part  of 
this  section  which  appears  to  me  to  be 
harsh  and  unnecessary :  "And  a  pardon  of 
the  offence  shall  not  remit  or  affect  that 
part  of  the  punishment."  Why,  a  man 
might  be  convicted  by  perjury,  might  be 
convicted  under  such  circumstances  that  it 
would  subsequently  appear  to  have  been 
grossly  and  clearly  an  improper  convic- 
tion in  every  sense,  and  whilst  a  pardon 
would  remit  the  actual  punishment  it 
would  leave  the  weight  of  the  severest 
punishment  to  remain  forever. 

Mr.  Broomall.  I  withdraw,  then,  the 
request  to  change  that  part  of  the  sen- 
tence, letting  it  stand  as  it  is. 
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Mr.  Armstrong.  Is  that  part  stricken 
out? 

Mr.  Beoomall.  No,  I  withdraw  that 
request  so  as  to  leave  the  words  "of  the 
offence"  in. 

Mr.  Armstrong.  That  is  not  what  I 
called  attention  to  :  "And  a  pardon  of 
the  offence  shall  not  remit  or  affect  that 
part  of  the  punishment."  I  think  that  is 
harsh  and  severe.  Suppose  a  man  is  con- 
victed on  false  testimony,  where  is  the 
remedy  ? 

Mr.  MacConnell.  Mr.  President :  We 
have  voted  these  sections  in,  and  it 
seems  to  me  to  be  singular  to  be  going 
on  to  make  change  after  change  until  we 
get  them  into  a  shape  different  from  what 
they  were  when  we  voted  them  in.  I  ob- 
ject to  these  changes.  I  ask  now  for  the 
reading  of  these  sections  as  they  stand 
corrected. 

The  President.  The  Clerk  will  read 
the  sections  as  they  stand  corrected. 

The  Clerk  read  as  follows  : 

Section  12.  The  moneys  held  as  the 
necessary  reserve  shall  be  limited  by  law 
to  the  amount  inquired  for  current  ex- 
penses and  shall  be  secured  and  kept  as 
and  where  the  General  Assembly  shall 
require.  The  General  Assembly  shall 
provide  means  for  the  publication,  once 
in  every  month,  of  a  statement  showing 
the  amount  of  such  moneys,  where  the 
same  are  deposited  and  how  secured. 

Section  13.  The  General  Assembly 
shall  declare  the  making  of  profit  out  of 
the  public  moneys,  or  using  the 'same  for 
political  purposes,  by  any  officer  of  the 
State,  or  member  or  officer  of  the  General 
Assembhy,  or  any  candidate  for  election 
or  appointment,  a  misdemeanor,  and  shall 
provide  proper  punishment  for  such  of- 
fence. A  part  ot  such  punishment  shall 
be  disqualification  to  hold  office  for  a  pe- 
riod of  not  less  than  five  years,  and  a 
pardon  of  the  offence  shall  not  remit  or 
affect  that  part  of  the  punishment. 

Mr.  Armstrong.  I  move  to  go  into 
committee  of  the  whole  forthe  purpose  of 
striking  out  the  words,  "and  a  pardon  of 
tne  offence  shall  not  remit  or  affect  that 
part  of  the  punishment." 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Lycom- 
ing. 

Mr.  Broojiall.  Before  the  vote  is 
taken  on  that  motion  I  desire  to  say  that 
I  consider  that  part  of  the  section  vital. 
I  think  if  there  is  any  combination  to  use 
the  public  moneys  for  corrupt  purposes, 
the  Governor  of  the  State  is  just  as  likely 


to  be  a  party  to  it  as  any  other  human 
being,  and  I  do1  not  want  him  to  have  the 
chance  to  pardon  those  who  helped  him 
to  commit  the  offence.  I  except  the  pun- 
ishment outside  of  the  disqualification  ;  I 
am  willing  to  leave  him  power  to  pardon 
that. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Lycom- 
ing. 

Mr.  Armstrong.  I  call  for  the  yeas 
and  nays. 

Mr.  Boyd.    I  second  the  call. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

Y  E  A  S . 

Messrs.  Armstrong,  Baily,  (Perry,) 
Bannan,  Beebe,  Bowman,  Calvin,  Corson, 
De  France,  Elliott,  Ewing,  Finney,  Gib- 
son, Green,  Howard,  Lamberton,  Mac- 
Veagh,  Mann,  Minor,  Niles,  Patterson, 
D.  W.,  Reed,  Andrew,  Runk,  Stanton, 
Struthers,  Wetherill,  J.  M.  and  White,  J. 
W.  F.— 26. 

NAYS. 

Messrs.  Alricks,  Baer,  Baker,  Biddle, 
Black,  Charles  A., Boyd,  Brodhead, Broom- 
all,  Buckalew,  Church,  Clark,  Curtin, 
Darlington,  Davis,  Edwards,  Gilpin,  Guth- 
rie, Hall,  Horton,  Hunsicker,  Landis, 
Lilly,  MacConnell,  M'Clean,  M'Culloch, 
M'Murray,  Mitchell,  Mott,  Parsons,  Pat- 
terson, T.  H.  B.,  Patton,  Pughe,  Pur- 
man,  Purviance,  John  N.,  Purviance, 
Samuel  A.,  Read,  John  R.,  Reynolds, 
Sharpe,  Smith,  H.  G.,  Smith,  Henry  W., 
Turrell,  Van  Reed,  White,  David  N., 
Woodward,  Worrell,  Wright  and  Wal- 
ker, Fresident—il . 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Addicks, 
Ainey,  Andrews,  Bailey,  (Huntingdon,) 
Barclay,  Bardsley,  Bartholomew,  Bigler, 
Black,  J.  S.,  Brown,  Bullitt,  Campbell, 
Carey,  Carter,  Cassidy,  Cochran,  Collins, 
Corbett,  Craig,  Cronmiller,  Curry,  Cuy- 
ler,  Dallas,  Dodd,  Dunning,  Ellis,  Fell, 
Fulton,  Funck,  llanna,  Harvey,  Hay, 
Hazzard,  Hemphill,  Heverin,  Elaine, 
Knight,  Lawrence,  Lear,  Littleton,  Long, 
M'Camant,  M'Michael,  Mantor,  Metzger, 
Newlin,  Palmer,  G.  W.,  Palmer,  H.  W., 
Porter,  Rooke,  Ross,  Russell,  Simpson, 
Smith,  Wm.  H.,  Stewart,  Temple,  Weth- 
erill, John  Price,  Wherry  and  White, 
Harry.— GO. 

Mr.  Beoomall.  I  hold  in  my  hand  a 
section  that  was  voted  out  when  the  arti- 
cle was  upon  second  reading,  and  I  simply 
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desire  to  get  a  vote  upon  it.  I  think  it  is  was  understood  in  committee  when  it 
unnecessary  myself,  but  I  move  to  go  into  was  drafted  to  mean — the  chairman  un- 
committee  of  the  whole  for  the  purpose  of  derstood  and  stated  that  he  understood 
inserting  as  a  new  section,  to  come  in  after  it  to  mean — that  when  the  city  of  Phila- 
section  two,  the  following :  delphia,  for  instance,  levied  a  tax  on  real 

"In  classifying  subjects  for  taxation  the  estate  say  of  five' mills  or  ten  mills,  or 
General  Assembly  shall  have  power  to  whatever  it  might  bo,  that  tax  should  be 
do  equity  between  municipalities  which  assessed  on  all  the  real  estate  in  the  city 
have  been  or  shall  be  united  where  the  of  Philadelphia;  and  so  of  the  city  of 
proportion  of  their  municipal  debts  to  Pittsburg,  if  it  assessed  any  tax  on  real 
their  taxable  property  differs.  And  also  estate,  it  would  be  equally  assessed  on 
to  impose  special  assessments  on  lands  all  the  real  estate  in  the  city  of  Pittsburg; 
specially  benefited  thereby  for  the  mak-  if  it  assessed  a  tax  on  personal  property, 
ing  and  renewing  of  local  improvements  it  would  be  on  all  the  personal  property 
in  cities  and  boroughs."  in  the  city  of  Pittsburg.    If  the   section 

Now,  Mr.  President,  if  there  is  any  means  anything,  it  means  to  prohibit  any 
doubt  about  it,  this  section  should  go  in.  other  mode  or  manner  of  taxing  proper- 
1  think  the  Legislature  would  have  power   ty. 

to  classify  so  as  to  meet  both  those  mat-  There  are  two  branches  to  the  section 
ters,  because  we  have  been  careful  to  give  now  offered  as  an  amendment,  both  of 
them  the  power  to  classify  in  the  section,  wnich  I  think  are  -necessary  to  prevent 
but  many  gentlemen  here  are  doubtful  very  serious  difficulties.  The  city  of 
about  it,  and  some  have  insisted  upon  the  Pittsburg  consists  of  the  old  city  as  it  was 
matter  being  considered  again.  While  I  jn  1867)  and  some  eight  or  ten  other  mu_ 
am  perfectly  willing  to  put  it  in  by  way  nicipalities  that  have  been  consolidated 
of  over-caution,  and  shall  vote  for  it,  yet  with  it.  Those  municipalities  were  con- 
I  have  nothing  further  to  say  in  its  favor  solidated  by  an  act  of  Assembly  which 
than  that.  provided  that  a   commission  should  be 

Mr.  Howard.  In  the  first  place,  it  appointed  to  value  the  public  property 
seems  to  me  about  supplying  all  that  the  that  they  held,  and  also  to  ascertain  the 
Committee  on  Revenue,  Taxation  and  debts  of  each  municipality,  and  after  the 
Finance  have  supplied  to  the  Convention  amount  of  the  property  of  each  munici- 
to  take  the  whole  three  sections  together,  pality  was  turned  into  the  common  prop- 
The  Convention  has  stricken  out  two  or  erty,  it  was  deducted  from  the  debt  of 
three  most  valuable  sections  and  they  that  particular  division,  and  then  the  bal- 
have  supplied  them  with  others.  Now,  ance  was  kept  as  a  separate  debt.  The 
we  understand  by  the  general  law  that  consolidated  city  assumed  tiie  debt,  but 
cities  have  the  right  to  tax  for  permanent  provided  for  special  taxes  to  be  assessed 
improvements,  such  as  grading  and  pav-  in  those  old  districts  until  the  debt  was 
ing  the  property  that  is  benefited  by  paid.  The  city  of  Pittsburg  now  assesses, 
them,  but  the  cost  of  altering  and  chang-  I  think,  six  mills  each  year  on  the  terri- 
ing  the  streets  afterwards  is  defrayed  by  tory  of  the  old  city  to  pay  the  debt  of  the 
a  general  tax.  I  have  no  idea  of  changing  old  city  ;  it  assesses,  I  think,  twelve  mills 
the  law  so  that  every  time  a  street  is  in  the  borough  of  Lawrenccville  to  pay 
patched  you  are  to  have  a  special  assess-  the  old  debt  of  the  borough  ;  in  three  of 
ment  upon  the  property  benefited.  There  the  townships  I  think  there  is  no  special 
is  no  necessity  for  this  section  at  all,  and  tax  ;  and  so  several  other  boroughs  have 
I  hope  it  will  be  voted  down.  their  special  taxes.    It  was  on  the  faith  of 

Mr.   Ewing.    I  trust   the    Convention    that  contract  and  pledge  that  the  consoli- 
•  will  give  a  little  attention  to  this  subject,    dation  was  made.    Section  one,  which  we 
It  is   one  of  very  considerable  import-   have  already  adopted,  would,  I  think,  en- 
ance.  tirely  exclude  any  such  taxation. 

The  first  section  of  this  article  is  new  Again,  if  ever  the  city  of  Allegheny  is 
in  our  Constitution  ;  it  is  a  provision  that  consolidated  with  Pittsburg,  it  will  be 
does  not  now  exist ;  and  it  limits  taxa-  under  a  similar  provision.  An  act  of  As- 
tion  in  a  way  it  was  never  limited  before  sembly  passed  in  March  last  makes  the 
in  this  Commonwealth.  It  provides  that  same  provision  in  regard  to  the  separate 
"all  taxes  shall  be  uniform  upon  the  debts  and  separate  property  of  the  two 
same  class  of  subjects  within  the  territo-  cities  and  provides  for  the  consolidation 
rial  limits  of  the  authority  levying  the  on  a  vote,  and  we  can  never  have  consoli- 
tax."    I  understand  that  to  mean,  and  it    dation    without     some    such    provision. 
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Then  the  first  part  of  this  section  cer- 
tainly would  be  necessary  to  enable  the 
city  to  carry  out  the  contract  made  in 
consolidation. 

Now,  in  regard  to  local  improvements, 
I  think  the  first  section  of  this  article 
would  prohibit  a  city  or  borough  from 
grading  any  streets 

Mr.  MacYeagh.  Allow  me  to  ask  the 
gentleman,  does  he  want  this  section 
in? 

Mr.  Ewing.    Yes,  sir. 

Mr.  MacYeagh.  I  think  if  a  vote  is 
allowed  to  be  taken  it  will  be  put  in. 

Mr.  Effiso.  I  desire  to  call  attention 
to  the  second  portion  of  the  section,  which 
refers  to  local  improvements,  to  the  open- 
ing, grading  and  paving  of  new  streets  in 
the  cities.  The  plan  of  making  those  im- 
provements in  most  of  the  cities  and  bor- 
oughs has  been  to  assess  the  cost  of  them 
on  the  property  that  was  especially  bene- 
fited, and  not  to  levy  a  general  tax  on 
the  property  of  the  whole  city  or  bor- 
ough. I  believe  that  to  be  just  and  pro- 
per. At  any  rate  it  is  the  system  that  has 
been  established  ;  millions  of  dollars  ev- 
ery year  are  expended  in  that  way  ;  and  it 
would  be  very  unj  ust  now  to  the  old  parts  of 
the  cities  to  adopt  a  provision  which  would 
exclude  that  sort  of  taxation  for  local  im- 
provements. It  applies  to  sewers  also, 
and  all  those  local  improvements.  An 
improvement  may  be  made  for  the  bene- 
fit of  one  part  of  a  city  in  which  another 
part  is  not  interested  at  all,  and  the  cost 
of  that  improvement  ought  to  be  assessed 
on  the  part  benefited.  For  instance,  a 
street  was  opened  in  the  eastern  part  of 
the  city  of  Pittsburg,  about  two  years 
ago,  in  which  my  friend  on  my  right 
(Mr.  Howard)  was  very  much  interested, 
I  think,  as  he  had  property  there  that  was 
trebled  in  value  by  its  being  opened,  and 
the  cost  of  opening  and  paving  that  street 
was  assessed  on  the  property  abutting, 
and  within  s>  \  months  of  the  time  it  was 
done,  properly  along  that  street  more 
than  doubled  in  value,  and  it  is  more 
than  trebled  now.  That  improvement 
was  of  no  use  to  the  old  part  of  the  city. 


The  streets  that  are  being  opened  in  the 
northeastern  part  of  the  city  of  Philadel- 
phia to-day  are  benefiting  and  increasing 
the  value  of  property  there,  but  instead 
of  benefiting  that  portion  of  the  city  where 
this  Hall  is,  they  are  really  an  injury  to 
it;  they  are  taking  away  its  trade  and 
business. 

There  should  be  a  provision  for  assess- 
ing this  tax  equitably  ;  aud  the  section 
now  offered  does  not  apply  to  the  patch- 
ing of  streets,  as  my  friend  supposes. 

Mr.  Howard.    Yes,  sir,  it  does. 

Mr.  Ewing.  No,  sir,  it  does  not.  It 
only  applies  to  cases  where  they  are  en- 
tirely Avorn  out  and  have  to  be  renewed. 

Now,  the  chairman  of  the  committee 
says  that  he  thinks  this  section  is  not  ne- 
cessary. I  think  it  is.  It  is  barely  pos- 
sible that  the  Supreme  Court,  when  they 
come  to  pass  on  this  first  section,  may, 
from  the  nature  of  the  case  and  from  the 
necessities  of  the  case,  be  compelled  to 
evade  the  direct  provisions  of  the  section 
and  say  that  these  taxes  for  local  improve- 
ments are  not  taxes,  but  "assessments," 
but  it  would  be  an  evasion.  The  chairman 
of  the  committee  did  think  at  one  time 
that  they  were  excluded  by  this  first  pro- 
vision when  he  drafted  the  section,  be- 
cause he  provided  in  the  fourth  line  in  re- 
gard to  exemptions  for  "special  assess- 
ments herein  provided  for;"  that  is,these 
same  local  special  assessments.  I  think 
this  is  a  very  important  matter  for  the 
Convention  to  pass  upon,  and  to  avoid 
any  question  about  it,  it  ought  to  be  made 
certain  that  there  will  be  the  right  to  pro- 
vide for  makingthese  local  improvements 
by  special  assessment  on  the  property 
benefited  by  them.  I  think  that  is  ex- 
cluded by  the  first  section,  and  I  trust 
that  the  amendment  offered, or  something 
similar,  will  pass. 

Mr.  Hunsicker.  I  move  that  the  Con- 
vention adjourn. 

Mr.  Biddle.    I  second  the  motion. 

The  President.  The  hour  of  three 
o'clock  having  arrived,  the  Convention 
stands  adjourned  until  to-morrow  morn- 
ing at  half-past  nine  o'clock. 
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O^TS  HUIMDBED  AND  SIXTY-SECOND  DAY. 


Friday,  October  10,  1873. 

The  Convention  met  at  half-past  nine, 
o'clock  A.  M.,  Hon.  John  H.  Walker, 
President,  in  the  chair. 

Prayer  by  the  Rev.  J.  W.  Curry. 

The  Journal  of  yesterday's  proceedings 
was  read  and  approved. 

LEAVES   OF  ABSENCE. 

Mr.  Porter  asked  and  obtained  leave 
of  absence  for  a  few  days  from  Monday 
next. 

Mr.  J.  N.  Pukviance  asked  and  ob- 
tained leave  of  absence  for  a  few  days  for 
Mr.  D.  L.  Inibrie,  Chief  Clerk,  on  account 
of  sickness. 

Mr.  Cochran.  I  ask  leave  of  absence 
for  myself  for  Monday,  because  I  cannot 
return  here  in  time  for  the  meeting  of  the 
Convention. 

Leave  was  granted. 

Mr.  Biddle.  I  ask  leave  of  absence  for 
Mr.  Reynolds  and  myself  to-day  after 
eleven  o'clock  for  a  couple  of  hours.  We 
hav  an  important  engagement  at  that 
time. 

Leave  was  granted. 

Mr.  Horton  asked  and  obtained  leave 
of  absence  for  himself  for  Monday  next. 

Mr.  Lilly  asked  and  obtained  leave  of 
absence  for  Mr.  Davis  for  a  few  days  from 
to-day. 

Mr.  Howard  asked  and  obtained  leave 
of  absence  for  Mr.  Mann  for  Monday  and 
Tuesday  next. 

Mr.  Carter  asked  and  obtained  leave 
of  absence  for  himself  for  Monday  next. 

Mr.  Clark  asked  and  obtained  leave 
of  absence  for  ^himself  for  Monday  and 
Tuesday  next. 

Mr.  Russell  asked  and  obtained  leave 
of  absence  for  Mr.  M'Culloch  until 
Wednesday  morning. 

Mr.  J.  M.  Wetherill  asked  and  ob- 
tained leave  of  absence  for  himself  for 
Monday  and  Tuesday  nexi. 

Mr.  Landis.  I  desire  to  ask  leave  of 
absence  for  myself  for  Monday,  so  that  I 
may  return  home,  on  account  of  important 
business. 

Mr.  Darlington.  Will  you  be  back 
Tuesday  morning? 

42— Vol.  VII. 


Mr.  Landis.  I  shall  be  back  Tuesday 
morning. 

Leave  was  granted. 

Mr.  Dunning  asked  and  obtained  lea^e 
of  absence  for  himself  for  Monday  and 
Tuesday  next. 

Mr.  W.  H.  Smith.  I  ask  leave  of  ab- 
sence for  the  Convention  until  Wednes- 
day morning  next.     [Laughter.] 

The  President.  The  Chair  cannot  en- 
tertain that  motion. 

Mr.  Andrew  Reed  asked  and  obtained 
leave  of  absence  for  himself  for  a  few  days 
from  Monday  next. 

Mr.  Buckalew.  I  ask  leavo  of  ab- 
sence for  the  gentleman  from  Elk  (Mr. 
Hall)  and  myself  on  Monday,  as  we  can 
not  get  back  on  that  day. 

Leave  was  granted. 

EVENING   SESSIONS. 

Mr.  D.  N.  White  offered  the  following 
resolution,  which  was  read  : 

Resolved,  That  on  and  after  next  Mon- 
day an  evening  session  shall  be  held, 
commencing  at  seven  o'clock. 

The  question  being  put  on  proceeding 
to  the  second  reading  and  consideration 
of  the  resolution,  it  was  determined  in. 
the  negative. 

officers'  pay. 

Mr.  Stanton  submitted  the  following 
resolution,  Avhich  was  read  twice  and 
considered : 

Resolved,  That  the  Committee  on  Ac- 
counts and  Expenditures  of  the  Conven- 
tion be  hereby  directed  to  report  a  resolu- 
tion authorizing  warrants  to  be  drawn  for 
one-half  the  salaries  of  the  clerks  and 
other  officers  of  the  Convention  yet  re- 
maining unpaid. 

Mr.  Stanton.  I  will  only  say  that 
this  is  asked  for  by  the  clerks  and  other 
employees  and  not  by  members.  It  is 
very  much  needed  by  some  of  the  em- 
ployees. 

Mr.  Beebe.  I  move  to  amend  by  in- 
serting the  words  "members and  "  before 
"clerks." 

Mr.  Cochran.  I  hope  neither  the 
amendment  nor  the  original  resolution 
will  be  adopted.  We  certainly  expect 
now  to  adjourn  in  two  weeks;  and  what 
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is  the  necessity  for  drawing  so  many  war- 
rants for  partial  payment  when  the  whole 
thing  will  he  closed  up  in  two  weeks? 

Mr.  Beebe.  I  withdraw  the  amend- 
ment. 

The  President.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

FINAL   REFERENCE   OP   ARTICLES. 

Mr.  Buckalew  offered  the  following 
resolution,  which  was  read  twice  and  con- 
sidered. 

Resolved,  That  articles  passed  on  third 
reading  be  referred  to  the  Committee  on 
Revision  and  Adjustment  for  final  re- 
port. 

Mr.  Buckalew.  1  will  not  take  up 
time  in  explaining  this  resolution,  but  it 
is  necessary  that  certain  small  errors  be 
corrected,  that  sub-headings  be  furnished 
to  the  different  articles  as  has  been  par- 
tially done  in  the  article  on  the  judiciary, 
that  punctuation  be  made  accurate  before 
the  members  are  called  upon  to  sign  the 
Constitution,  and  that  possibly  some  re- 
arrangement of  the  articles  be  made.  Of 
course  no  amendment  of  substance  will 
be  reported. 

Mr.  D.  N.  White.  I  should  like  to 
know  what  the  object  of  this  resolution 
is.  After  we  have  passed  through  the 
third  reading,  it  appears  to  me  that  it  is 
bej'ond  the  power  of  the  Convention  to 
make  any  revision  of  any  article  so  passed. 
If  the  Committee  on  Revision  and  Ad- 
justment is  to  make  any  revision,  we  may 
have  the  whole  debate  over  again. 

Mr.  Buckalew.    Certainly  not. 

Mr.  Hunsicker.  I  should  like  to  ask 
a  question  of  the  Chair.  If  the  articles 
that  are  finnlly  passed  are  referred  back 
to  the  Committee  on  Revision  and  Ad- 
justment, must  they  not  necessarily  be 
acted  upon  again  by  this  Convention  ? 

Mr.   Biddle.    Yes,  certainly. 

Mr.  Hunsicker.  I  hope  then  the  res- 
olution will  not  prevail. 

Mr.  Biddle.  Suppose  the  Committee 
on  Revision  make  important  changes  as 
they  have  heretofore  dono  in  many  arti- 
cles, not  mere  verbal  changes,  must  not 
this  House  again  pass  on  them  ? 

The  President.    Unquestionably. 

Mr.  Biddle.  Very  well,  that  is  tanta- 
mount to  a  fourth  reading.  We  do  not 
kuow  what  changes  they  may  make,  and 
judging  from  the  past  they  m&y  make 
very  important  changes.  I  deprecate  any 
action  outsido  of  the  Convention   being 


again  brought  before  the  Convention  on 
any  articles  which  we  have  passed. 

Mr.  Beebe.  I  should  like  to  suggest 
to  the  gentleman  from  Philadelphia  that 
the  resolution  be  so  amended  that  the  re- 
port of  the  committee  be  confined  to  ver- 
bal corrections  alone. 

Mr.  D.  N.  White.  I  rise  to  a  question 
of  order.  When  the  Convention  finishes 
a  report  on  third  reading,  can  it  be  fur- 
ther acted  on? 

The  President.  The  Chair  cannot 
sustain  the  point  of  order  as  applied  to 
this  resolution. 

Mr.  Buckalew.  I  am  perfectly  will- 
ing to  modify  my  resolution  by  saying, 
"  but  no  amendment  of  substance  shall 
be  reported  by  the  committee."  We 
have  no  committee  to  compare  bills,  as 
legislative  bodies  have,  to  make  final  cor- 
rections of  bills  before  they  pass  from  the 
control  of  the  body. 

Mr.  Darlington.  I  do  not  see  any 
possible  difficulty  that  can  result  from  re- 
ferring these  articles  to  the  Committee 
on  Revision  and  Adjustment.  We  cer- 
tainly all  have  some  pride  in  having  our 
work  go  out  in  a  scholarly  shape.  It 
ought  to  have  all  corrections  of  grammar 
and  phrase  made;  and  that  committee 
certainly  will  not  take  more  than  that 
upon  itself.  It  was  precisely  what  was 
done  by  the  Convention  of  1838  with 
great  advantage. 

Mr.  Boyd.  I  offer  the  following  amend- 
ment, to  come  in  at  the  end  of  the  resolu- 
tion :  "  But  the  committee  shall  not  strike 
out  or  substitute  sections,  nor  in  any  way 
change  the  substance  of  the  article."' 

Mr.  Bigler.  Mr.  President :  I  agree 
with  the  gentleman  from  Chester  that 
there  ought)  to  be  the  utmost  care  in  clos- 
ing up  our  work,  and  it  does  seem  to  me 
that  there  ought  at  the  last  moment  to 
be  some  revisory  power,  some  committee 
that  would  look  specially  to  the  form  and 
specially  to  the  language  and  punctua- 
tion ;  but  I  desire  to  suggest  to  the  dele- 
gate from  Columbia  that  it  seems  to  me 
this  could  be  accomplished  better  by  in- 
structions to  the  Committee  on  Revision 
than  by  attempting  to  commit  the  arti- 
cles. I  do  not  see  how  you  can  commit 
the  entire  instrument  back  to  the  com- 
mittee and  receive  it  from  that  commit- 
tee, that  committee  meanwhile  having 
done  some  kind  of  work,  unless  the  body 
in  the  regular  form  sanction  that  work. 
Now,  it  would  appear  to  me  that  if  the 
gentleman  from  Columbia  would  modify 
his  proposition  so  that  the  Committee  on 
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Revision  should  be  instructed  to  present 
for  the  consideration  of  the  bod\r  any  er- 
rors in  phrase  or  punctuation  which  they 
might  discover,  that  would  meet  the  case. 

Mr.  BucjkaIiEW.  I  rise  to  explain. 
That  is  precisely  the  resolution,  that  we 
authorize  the  committee  to  report  to  the 
Convention.  They  cannot  do  anything 
beyond  this. 

Mr.  Bigler.  But  you  propose  to  com- 
mit back  to  the  committee  the  entire 
work. 

Mr.  Buckalew.  It  is  that  they  be  au- 
thorized to  report  to  the  Convention. 

Mr.  Bigler.  The  Committee  on  Revi- 
sion never  made  any  report  of  any  kind  ; 
it  simply  returned  the  articles,  and  when 
you  return  them  with  any  kind  of  amend- 
ment they  must  take  the  forms  of  some 
reading  in  this  body. 

Mr.  Buckalew.    No,  sir. 

Mr.  Bigler.  Amendments  relating  to 
the  phraseology  or  the  punctuation,  sug- 
gested by  the  committee,  would  always 
be  accepted  by  unanimous  consent  by  the 
body.  We  could  go  through  in  that  way 
without  getting  into  any  confusion  as  to 
rules  of  order. 

Mr.  Corson.  Mr.  President :  It  seems 
to  me  that  it  would  be  more  proper  to  re- 
fer this  work  to  a  Committee  on  Orthog- 
raphy, Etymology,  Syntax  and  Prosody, 
and  not  to  the  Committee  on  Revision 
and  Adjustment;  but  to  a  special  com- 
mittee who  shall  read  it  with  some  refer- 
ence to  the  rules  of  grammar,  and  let 
them  make  a  report.  They  would  have 
no  right  to  change  the  substance  ;  they 
would  have  no  right  to  substitute  one 
section  or  part  of  a  section  for  another; 
but  would  give  it  a  complete  finishing 
touch  and  make  it  a  rhetorical  work. 

Mr.  Lilly.  I  take  it  that  if  this  com- 
mittee is  appointed  to  make  a  report,  one 
objection  from  any  member  of  this  body 
will  prevent  any  of  its  alterations  being 
adopted,  because  the  articles  have  passed 
third  reading  and  then  it  takes  unani- 
mous consent  to  alter  them.  Their  re- 
port lias  got  to  be  adopted  unanimously 
by  this  Convention,  or  else  it  is  not  ac- 
cepted. 

Mr.  Manx.    Rule  thirty-one  reads: 

"All  articles  of  amendment  proposed 
to  the  Constitution  shall  receive  three 
several  readings  in  the  Convention  pre- 
viously to  their  passage." 

Now,  I  submit  that  after  they  have  re- 
ceived these  three  several  readings,  they 
are  passed,  and  they  are  conclusively  dis- 
posed of.     The  only  remaining  duty  is 


for  some  committee  to  transcribe  them 
according  to  their  passage,  and  there  can 
be  no  deviation  from  that  except  by  unan- 
imous consent.  They  cannot  be  referred 
to  a  committee  after  their  final  passage, 
under  this  rule  or  under  any  parliamenta- 
ry rule  that  I  ever  heard  of.  The  ariich  s 
can  now  only  be  amended  by  unanimous 
consent. 

_  Mr.  Lilly.  I  should  like  to  ask  the 
gentleman  a  question.  Can  these  articles 
that  have  passed  through  third  reading 
be  altered  by  the  unanimous  consent  of 
this  House?  That  is  all  this  committee 
can  do. 

Mr.  Mann.  My  point  is  that  the  arti- 
cles after  they  have  been  read  three  times 
are  passed  and  they  cannot  then  be  re- 
ferred. They  can  be  amended  by  unani- 
mous consent  and  they  should  n  >t  be 
amended  in  any  other  way.  I  trust  this 
Convention  will  say  that  these  articles 
now  remain  in  the  Convention.  Let  the 
Committee  on  Revision  go  over  them  if 
they  choose  and  ask  unanimous  consent 
to  such  changes  as  are  needed. 

Mr.  Bigler.  I  will  move  the  amend- 
ment that  I  suggested 

The  President.  There  is  an  amend- 
ment pending. 

Mr.  Mann.  I  rise  to  a  point  of  order, 
that  the  resolution  is  not  in  order.  My 
point  is,  that  a  motion  to  refer  articles  af- 
ter they  have  passed  third  reading  is  not 
in  order. 

The  President.  The  Chair  cannot 
sustain  the  point  of  order.  The  resolu- 
tion may  be  offered,  and  it  is  in  the  power 
of  the  House  to  say  what  disposition  it 
will  make  of  it.  The  question  is  on  the 
amendment  of  the  delegate  from  Mont- 
gomery (Mr.  Boyd.) 

Several  Delegates.    Let  it  be  read. 

The  Clerk.  The  resolution  is  as  fol- 
lows : 

Resolved,  That  'articles  passed  third 
reading  be  referred  to  the  Committee  on 
Revision  and  Adjustment  for  final  re- 
port. 

The  amendment  proposes  to  add  these 
words : 

"But  the  committee  shall  not  strike  cm 
or  substitute  sections,   nor  in  any  way 
change  the  substance  of  tJie  article." 

The  amendment  was  agreed  to,  ayes 
forty-nine,  noes  not  counted. 

The  President.  The  question  is  on 
the  resolution  as  amended. 

Mr.  Bigler.  Now,  I  desire  to  move  to 
amend  the  resolution  by  striking  out  the 
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original    resolution,   together    with     the 
amendment,  and  inserting : 

••That  the  Committee  on  Revision  be 
instructed    to  report  to  the   Convention 
inaccuracies  in  language  or  punctua- 
tian  that  may  appear  in  the  several  arti- 
cles,  for  the    action    of  the   Convention 
thereon." 
That  leaves  the  article  here. 
Mr.  D.  N.  White.    I  second  that  prop- 
on. 

Ma>tis-.  Do  I  understand  the  Chair 
that  these  articles  can  now  be  referred  to 
a  committee  ? 

The  Pjresidkxt.    The  Chair  has  not  so 
said. 

Mr.    Maks.      How    does   this   motion 
come  in  order  then  ? 

The  Pkesidext.  It  is  for  the  House 
to  deckle  what  action  to  take  On  the  reso- 
lution. The  amendment  offered  by  the 
delegate  from  Clearfield  will  be  read. 
The  Clekk  read  as  follows  :  *  • 
"That  the  Committee  on  Revision  and 
Adjustment  be  instructed  to  report  to  the 
Convention  any  inaccuracies  in  language' 
or  punctuation  that  may  appear  in  the  sev- 
eral articles,  for  the  action  of  the  Conven- 
tion thereon." 

Mr.  Curtin.  1  desire  that  the  Conven- 
tion shall  pause  to  understand  where  we 
are.  If  the  delegate  from  Potter  (Mr. 
Mann)  is  correct — and  he  is  generally  cor- 
rect on  everything  that  relates  to  parlia- 
mentary usage  or  law— the  articles  that 
we  now  pass  are  out  of  the  resell  of  this 
Convention  at  all,  because  no  one  can 
hope  to  obtain  unanimous  consent  to 
make  any  change  in  any  of  the  articles 
that  have  passed  third  reading;  in  our 
anxiety  to  go  home  there  will  always  be 
objection  to  it:  and  I  cannot  but  think 
that  some  of  the  articles  that  have  passed 
third  reading  are  so  crude  that  this  Con- 
vention, when  they  come  to  review  them 
deliberately,  will  desfce  to  make  some 
t\s  in  them.  I  will  not  refer  to 
many  articles,  but  I  will  refer  to  one, 
that  in  regard  to  the  judiciary  .system  of 
tate.  The  intelligent  and  learned 
chairman  Of  that  committee,  with  a  ma- 
jority I  believo  of  his  colli  agues,  rep 
a  judicial  system  for  the  5  ate,  the  great 
il  point  of  which  was  that  an  inter- 
mediate court  should  be  established,  and 
defining  its  jurisdiction,  so  as  to  relieve 
the  Supreme  Court,  and- all  his  theory 
hung  upon  that  great  central  point.  The 
mention,  in  its  wisdom,  struck  that 
out,  and  the  theory  fell  into  confusion, 
and  has  been  in  confusion  over  since.    It 


is  like  the  planetary  system  with  the  sun 
withdrawn,  a  watch  without  a  main 
spring,  or  a  man  without  a  belly.  [Laugh- 
ter.] It  is  like  the  play  of  Hamlet  with 
the  principal  character  withdrawn,  by  a 
vote  of  the  players,  on  the  motion  of  the 
man  who  digged  the  grave.  [Laughter.] 
I  should  deprecate  very  much  the  fact 
if,  by  any  parliamentary  rules  or  regula- 
tions, tins  Convention  should  be  forced  to 
the  necessity  of  putting  before  the  people 
any  of  the  articles  which  have  passed  this 
body  because  they  have  passed  the  usual 
third  reading,  however  crude  and  imper- 
fect they  may  be.  We  are  here  to  make 
amendments  to  the  Constitution  that  are 
right,  and  it  is  our  deliberate  and  sworn 
duty  to  stay  here  until  we  do  make  them 
right  and  proper,  and  unless  we  do  that, 
our  work  will  not  commend  itself  to  the 
approbation  of  the  people.  I  trust  there- 
fore that  no  resolutions  will  be  passed  or 
new  rules  introduced  until  we  arrive  at 
a  point  When  we  have  examined  all  these 
articles  and  seen  whether  they  did  net 
require  some  reconsideration. 

Mr'.  Fukck.  Is  it  the  delegate's  idea 
that  articles  adopted  on  third  reading 
should  be  referred  to  the  Committee  on 
Revision,  and  afterwards,  when  their  re- 
port comes  before  the  Convention,  that 
that  report  should  be  again  opened  for 
discussion  and  amendment?  0 

Mr.  Coktin.  1  know  nothing  al 
parliamentary  law.  I  know  perfectly 
well  what  I  am  here  for  and  what  you  are 
here  for.  We  are  here  by  the  will  of  the 
people  of  Pennsylvania,  and  we  have 
made  a  covenant  with  them  to  which  we 
aie  sworn,  and  it  is  cur  duty  to  stay  here, 
hew  ever  inconvenient  it  may  be,  until 
the  end  of  the  year  if  it  be  necessary  to 
make  a  perfect  instrument.  That  is  my  . 
idea  exactly,  and  I  have  no  other  opinion 
or  regard  of  the  measure  of  our  duty; 
and  if  the  chairman  of  the  judiciary  ;  • 
tide  finds  that  he  can  improve  that  arti- 
cle by  an  examination  of  a  week  or  so  at 
his  leisure,  surely  he  should  be  pe- 
ted  to  introduce  his  amendments,  and  it 
will  be  our  duty  to  pass  upon  them  and 
assent  to  such  as  may  improve  the  article, 
and.  if  possible  make  our  judiciary  in  hai- 
mony  with  the  wants  and  wishes  of  the 
people  of  this  Commonwealth. 

Mr.   Aemstkoxg.    I  desire  to  correct 
what  I  believe  to  be  somewhat  of  a  mis 
apprehension  on  the   part  of  the   distil  -  • 
guished  gentleman  from  Centre.     He  was 
very  earnestly  with  the  Judiciary  O 
mittee  in  approval  of   that  part  of  their 
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report  which  proposed  an  intermediate 
court.  I  need  not  say  to  this  Convention 
how  earnestly  I  desired  that  such  a  pro- 
vision should  b3  introduced  into  the  Con- 
stitution ;  but  it  is  distorting  and  putting 
out  of  their  true  relation  the  facTiS  of  the 
e  is  \  to  assert  that  because  that  part  of  the 
report  of  the  committee  failed  therefore 
the  whole  report  has  been  a  failure.  On 
the  contrary,  th.8«substantive  propositions 
which  are  now  embodied  in  the  article  as 
is  passed  on  third  reading  are  sub- 
stantially embraced  within  the  original 
rt  of  the  Judiciary  Committee.  I 
will  only  cite  to  the  gentleman  the  fact 
that  the  organization 

The  President.  The  Chair  is  com- 
pelled to  rule  that  this  discussion  is  out 
of  < •:  lor.  The  pending  question  is  on  the 
amendment  offered  by  the  delegate  from 
Clearfield,  (Mr.  Bigler,)  which  will  be 
te  id  again  for  information. 

Mr.  Armstrong.  I  submit,  Mr.  Presi- 
dent, that  the  gentleman  from  Centre 
h  iving  made  a  statement  upon  the  floor 
which  the  chair  received,  a  reply  to  it 
should  also  be  received. 

Mr.  Curtin.  Allow  me  to  explain.  I 
oniy  cited  that  as  one  instance.  I  could 
have  cited  also  the  article  on  the  execu- 
tive department,  which  needs  some 
amendment.  I  desire  to  amend  the  arti- 
cle coming  from  the  committee  of  which 
I  was  chairman. 

Mr.  Armstrong.  I  only  desired  to  cor- 
rect what  I  conceived  to  be  a  misappre- 
hension. I  can  state  to  the  Convention 
that  the  judiciary  article  as  it  has  passed 
on  final  reading  embodies  substantially 
the  report  of  the  Judiciary  Committee  as 
it  was  originally  presented  upon  the  parts 
which  have  not  entirely  been  stricken 
out. 

Mr.  Bigler.  I  desire  to  say  a  word  or 
two  in  explanation  of  the  amendment 
that  I  have  offered.  I  agree  that  no  rule 
should  interfere  with  the  completion  of 
our  work  and  putting  it  in  the  most  per- 
fect form;  aud  the  amendment  which  I 
submit  would  tend  to  that  end  without 
confusion  or  trouble.  When  the  commit- 
tee makes  its  report,  I  have  very  little 
doubt,  its  amendments  will  be  accepted 
by  this  body;  but  I  desire  to  avoid  the 
conclusion  that  will  result  from  commit- 
ting the  articles  and  taking  them  out  of 
the  possession  of  the  body.  I  do  not  be- 
the  rule  read  by  my  friend  from 
Potter  would  exclude  this  body  from  go- 
in  _■  into  committee  of  the  whole  and 
amending  any  one  of  these  articles  in 


substance.  The  body  cannot  in  that  way 
part  with  its  power.  The  power  is  com- 
plete and  must  remain  complete  until  we 
adjourn  sine  die. 

The  President.  The  question  is  on 
the  amendment  of  the  delegate  from 
Clearfield". 

The  amendment  was  agreed  to. 

Mr.  Bucicai/ew.  I  move  now  to  add 
to  the  resolution  as  amended  :  "and  to  re- 
port sub-headings  to  the  articles."  If  I 
could  have  obtained  the  floor  before  the 
vote  was  taken  I  would  have  suggested  to 
the  gentleman  from  Clearfield  to  accept 
that  modification. 

The  President.  The  Chair  would  like 
to  understand  what  is  meant  by  ''sub- 
headings?',' 

Mr.  Buckalew.     As  in   the  judic 
article.    There  are  sub-heads  to   the  dif- 
ferent parts  of  the  article  to  show  what 
the  subjects-matter  are. 

Mr.  Bigler.  I  will  accept  that  as  a 
modification  of  my  motion. 

The  amendment  was  agreed  to. 

Mr.  Bucralew.  Now,  Mr.  President, 
as  the  resolution  is  still  pending,  allow 
me  to  say  this:  It  is  very  true  that  by 
general  rule  every  article  passed  is  to 
have  three  readings.  The  Committee  on 
Revision  would  have  no  power  to  propose 
any  amendment  of  substance.  But  what 
this  Committee  on  Revision  and  Adjust- 
ment was  appointed  for  was  to  revise  raid 
adjust  the  work  of  die  Convention  when 
the  work  was  done.  That  was  my  under- 
standing of  it  when  the  committee  was 
original!}-  established.  I  understood  then 
and  understand  yet  that  appropriately  its 
work  is  performed  after  the  Convention 
have  gone  through  the  three  readings  of 
an  article  ;  but  the  Convention  thought 
proper  to  refer  the  articles  on  second 
reading  to  that  committee,  so  that  they 
might  report  them  amended  or  revised 
for  third  reading.  That  was  an  extra- 
ordinary duty  cast  upon  the  comndi 
But  to  revise  and  adj  ust,  within  the  mean- 
ing of  the  rule  establishing  this  uomnii  - 
tee,  is  to  revise  and  adjust  the  work  as 
the  Convention  leaves  it  on  third  read  , 
so  that  it  shall  be  in  perfect  accord.  My 
resolution  does  not  contemplate  a:.y 
amendment  which  shall  change  the  sub- 
stance of  the  Constitution  or  shall  intro- 
duce any  substantially  new  matter.  It 
relates  simply  to  matters  of  form,  of  cor- 
rection, of  arrangement,  so  that  our  work 
shall  have  a  proper  and  intelligent  form. 
These  ideas  of  gentlemen  that  that  com- 
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mittee  is  going  to  report  something  new, 
are  altogether  a  mistake. 

The  President.  The  question  is  on 
the  resolution  as  amended. 

The  resolution  was  agreed  to. 

SCHEDULE  AND   SUBMISSION. 

Mr.  MacVeagh.  I  should  like  to  ask 
the  chairman  of  the  Committee  on  Sched- 
ule, or  the  gentlemen  representing  it, 
whether  or  not  it  is  engaged  at  present  on 
the  articles  we  have  already  passed,  and 
when  we  may  expect  a  partial  report 
from  it. 

Mr.  Hanna.  The  gentleman  from 
Lancaster  (Mr.  D.  W.  Patterson)  is  the 
acting  chairman,  and  I  think  he  will  be 
ready  to  make  a  report  in  a  short  time. 

Mr.  Corbett.  I  am  a  member  of  that 
committee,  but  I  have  been  away  for 
some  five  or  six  days.  Since  my  return, 
I  have  understood  that  the  committee 
had  one  or  two  meetings  in  my  absence, 
and  they  had  a  session  before  I  left,  and 
I  was  informed  by  the  gentleman  from 
Lancaster  that  they  had  referred  certain 
things  to  a  sub-committee  to  put  in  form, 
and  they  are  at  work,  but  how  far  they 
have  progressed  I  cannot  answer  now. 

Mr.  MacVeagh.  The  Chair  will  re- 
member that  when  we  reassembled  I  in- 
troduced a  resolution  for  the  appointment 
of  a  special  committee  upon  the  subject 
of  the  submission  of  the  Constitution  to 
a  popular  vote  ;  but  I  withdrew  it  be- 
cause I  understood  some  committee  had 
the  matter  in  charge  and  was  considering 
it.  When  we  conclude  third  reading,  as 
we  shall  in  a  few  days,  there  will  be  but 
two  matters  yet  to  be  considered  ;  the  re- 
port of  the  Committee  on  Schedule  and 
the  question  of  submitting  the  Constitu- 
tion ;  and  I  should  be  glad  to  ask  the  del- 
egate from  Columbia,  who  I  think  said 
he  was  considering  that  matter,  whether 
or  not  Ave  may  expect  a  report  on  that 
subject,  or  if  any  other  member  knows 
whether  any  committee  is  actually  con- 
sidering and  digesting  a  plan  for  that 
work,  so  that  we  may  not  be  kept  here  a 
week  or  ten  days  after  we  have  finished, 
waiting  for  a  report. 

Mr.  Lilly.  The  Committee  on  Suf- 
frage, Election  and  Representation  had 
referred  to  them  a  proposition  made  by 
the  gentleman  from  Philadelphia  (Mr.  J. 
Price  Wetherill)  on  that  subject,  which 
is  before  the  committee  and  will  be  con- 
sidered as  soon  as  Ave  can  get  a  meeting  of 
that  committee.  Several  of  its  members 
are  also  upon  the  Committee  on  Revision 


and  Adjustment,  which  is  in  session 
every  evening,  and  our  cnairman  is  one 
of  them.  That  is  the  reason  Avhy,  so  far, 
Ave  haA-e  not  been  able  to  get  our  commit- 
tee together.  We  haA'e  been  assured  by 
the  chairman  that  he  Avill  call  the  com- 
mittee together  in  ample  time  to  report  a 
plan. 

Mr.  MacVeagh.  I  warn  the  Conven- 
tion  that  there  is  great  danger  of  delay. 

Mr.  Hazzard.  I  think  Ave  ought  to 
understand  each  other  in  regard  to  this 
matter.  The  member  from  Carbon  says 
that  Mr.  Wetherill's  proposition  was  re- 
ferred to  the  Committee  on  Suffrage. 
There  is  another  committee  Avho  think  it 
was  referred  to  them  and  Avho  are  at 
Avork  upon  that  matter.  It  ought  to  be 
settled  in  some  way  Avhose  duty  it  is  to 
take  charge  of  it. 

The  President.  Resolutions  are  still 
in  order. 

THE  JUDICIARY   ARTICLE. 

Mr.  Baer  submittec  the  following  reso- 
lution, which  Avas  read: 

Resolved,  That  the  A-ote  by  which  the 
judiciary  article  Avas  adopted  be  and 
hereby  is  rescinded,  and  that  the  article 
be  referred  to  a  select  committee  of  thirty- 
three,  of  which  the  President  of  the  Con- 
A^ention  shall  be  chairman,  with  instruc- 
tions to  report  on  Wednesday  next. 

The  Convention  refused  to  order  the 
resolution  to  a  second  reading. 

ADJOURNMENT   SINE    DIE. 

Mr.  Baer  submitted  the  folloAVJng  res- 
olution, Avhich  Avas  read  : 

Resolved,  That  the  Com-ention  will  ad- 
journ sine  die  On  Monday,  the  tAventieth 
inst.,  at  one  o'clock,  P.  M. 

The  Convention  refused  to  order  the 
resolution  to  a  second  reading. 

ADJOURNMENT   TO   AVEDNESDAY. 

Mr.  Baer  submitted  the  following  res- 
olution, which  AA-as  read  : 

Resolved,  That  when  this  ConA'ention 
adjourns  to-day,  it  will  meet  again  on 
Wednesday  morning  next  at  half-past 
nine  o'clock. 

The  Convention  refused  to  order  the 
resolution  to  a  second  reading. 

TAXATION   AND   FINANCE. 

Mr.  MacConnell.  I  move  that  Ave 
proceed  to  the  consideration  of  the  unfin- 
ished business  of  3-esterday. 

The  motion  Avas  agreed  to,  and  the  Con- 
vention resumed  on  third  reading  the  con- 
sideration of  article  number  nine,  on  taxa- 
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tion  and  finance,  the  pending  question 
being  on  the  motion  of  Mr.  Broomall, 
that  the  Convention  resolve  itself  into 
committee  of  the  wholefor  the  purpose 
of  inserting  the  following  amendment,  as 
a  new  section  after  section  two. 

"  In  classifying  subjects  for  taxation  the 
General  Assembly  shall  have  power  to  do 
equity  between  municipalities  which 
have  been  or  shall  be  united,  where  the 
proportion  of  their  municipal  debts  to  their 
taxable  property  differs  ;  and  also  to  im- 
pose special  assessments  on  lands  speci- 
ally benefited  thereby,  for  the  making 
and  renewing  of  local  improvements  in 
cities  and  boroughs." 

Mr.  Broomall.  Those  who  are  in  fa- 
vor of  this  section  desire  a  modification  of 
it ;  and  understanding  that  under  the 
rules  it  cannot  now  be  modified,  I  ask 
that  it  be  voted  down,  and  I  hold  in  my 
hand  a  modified  proposition  which  I  shall 
then  offer. 

The  President.  The  question  is  on 
the  motion  to  go  into  committee  of  the 
whole  for  the  purpose  of  making  the 
amendment  proposed  by  the  delegate 
from  Delaware. 

The  motion  was  not  agreed  to. 

Mr.  Broomall.  Now,  I  move  to  go  in- 
to committee  of  the  whole  for  the  purpose 
of  inserting;  after  section  two  what  I  send 
to  the  Chair.  This  is  precisely  the  same 
as  before,  except  that  in  the  fourth  line 
the  words,  "the  making  and  renewing 
of,"  are  stricken  out,  so  that  it  will  read, 
"also  to  impose  special  assessments  on 
lands  specially  benefited  thereby  for  lo- 
cal improvements  in  cities  and  boroughs." 

The  making  and  renewing  part  seemed 
objectionable  to  many. 

The  Clerk  read  the  amendment  as  fol- 
lows : 

"In  classifying  subjects  for  taxation  the 
General  Assembly  shall  have  power  to  do 
equity  between  municipalities  which  have 
been  or  shall  be  united  where  the  propor- 
tion of  their  municipal  debts  to  their  tax- 
able property  differs,  and  also  to  impose 
special  assessments  on  lands  specially 
benefited  thereby  for  local  improvements 
in  cities  and  boroughs." 

Mr.  S.  A.  Purviance.  If  the  chairman 
of  the  Committee  on  Revenue,  Finance 
and  Taxation  will  allow  me,  I  have  an 
amendment  to  the  last  section  which  I 
think  will  include  all  that  is  intended 
to  be  embraced  by  this  amendment. 

Mr.  Broomall.  I  now  learn,  Mr. 
President,  that  another  section  better 
than  that,   and    which  will  answer  the 


purpose  of  the  last  section  in  the  arti- 
cle, section  thirteen,  is  about  to  be  offered 
by  the  gentleman  from  Pittsburg.  I 
therefore  withdraw  my  amendment  to 
allow  the  gentleman  from  Allegheny  to 
present  his. 

The  President.  The  motion  of  the 
gentleman  from  Delaware  is  withdrawn. 

Mr.  S.  A.  Purviance.  Then  I  move 
that  the  Convention  go  into  committee  of 
the  whole  for  the  purpose  of  amending 
the  last  section  by  substituting  as  fol- 
lows : 

"  No  laws  shall  authorize  special  taxa- 
tion upon  any  class  of  persons  or  proper- 
ty except  where  the  same  is  levied  for  the 
special  benefit  or  advantage  of  the  per- 
sons or  property  so  taxed." 

Mr.  Mann.     What  does  that  mean  ? 

Mr.  Howard.  I  very  much  doubt 
whether  that  is  desirable. 

Mr.  S.  A.  Purviance.  It  will  be  re- 
membered by  the  Convention  that  on  the 
second  reading  of  this  article,  section 
thirteen  was  inserted  at  my  suggestion. 
An  explanation  of  its  effect  was  given  by 
me,  which  was  followed  by  a  speech  from 
the  gentleman  from  Philadelphia,  (Mr. 
Woodward,)  when  the  Convention  unani- 
mously agreed  to  the  insertion  of  the 
section.  Upon  an  examination  of  its  lan- 
guage now,  the  direct  question  will  be 
found  to  be  whether  it  will  cover  the  class 
of  cases  to  which  I  referred  in  the  remarks 
I  then  made.  It  is  agreed  upon  all  hands 
that  something  must  be  done  to  cover 
that  class  of  cases.  Such  as,  for  instance, 
the  Legislature  have  passed  laws  author- 
izing the  assessment  of  taxes  upon  a  cer- 
tain class  for  the  benefit  of  another  special 
class. 

I  cited  in  my  remarks  then  the  case  ot 
Johnstown,  where  the  Legislature  au- 
thorized the  levy  of  a  tax  upon  saloon 
keepers  for  the  purpose  of  maintaining  a 
police  force. 

I  cited  also  the  case  of  Allegheny  coun- 
ty. The  Legislature  there  authorized  the 
assessment  of  a  tax  upon  a  class  of  pro- 
perty within  two  or  three  miles  on  either 
side  of  a  certain  road,  for  the  purpose  of 
making  and  maintaining  that  road. 

I  cited  the  case  of  the  levy  of  a  tax  upon 
the  town  of  Towanda  of  ?500  more  than 
that  which  was  uniformly  assessed  upon 
the  people  of  the  county,  for  the  purpose 
of  building  a  court  house. 

I  cited  other  cases,  and  Judge  Wood- 
ward followed  me  by  referring  to  a  case 
in  Lehigh  county,  where  the  hauling  of 
ore  across  a  certain  road  cut  up  the  road 
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bed,  arid  parties  came  to  Harrisburg  and 
obtained  the  passage  of  a  certain  law  au- 
thorizing the  levy  of  twenty-five  cents 
per  ton  for  all  ore  hauled  over  that  road. 

It  is  for  the  purpose  of  arresting  this 
species  of  special  taxation  that  this  clause 
should  be  adopted.  I  believe  the  language 
as  now  used  is  all  right,  but  whilst  it  cov- 
ers the  elass  of  cases  to  which  I  have  re- 
ferred, it  does  not  affect  the  right  cf  mak- 
ing special  assessments  by  valuation  upon 
the  improvements  made  in  cities  and 
towns.  I  believe  that  the  substitute  t 
have  offered,  as  now  drawn,  isin  conformi- 
ty with  the  views  of  my  colleague  across 
the  way,  (Mr.  Ewing,)  who  had  some 
doubtastothe  language  of  section  thir- 
teen as  originally  framed.  I  regret  that 
Judge  Woodward  is  not  in  his  seat,  be- 
cause he  has  this  section  very  much  at 
heart,  and  he  is  very  clear  in  the  opinion 
that  this  difficulty  calls  for  something 
which  will  afford  the  remedy  I  have  in- 
dicated. 

The  President.  The  question  is  upon 
the  motion  of  the  gentleman  from  Alle- 
gheny, to  go  into  committee  of  the  whole 
in  order  to  make  the  amendment  which 
he  has  indicated. 

Mr.  S.  A.  Purviance.  On  that  motion 
I  call  for  the  yeas  and  nays. 

Mr.  Clark.    I  second  the  call. 

Mr.  MacVeagh.  Before  the  vote  is 
taken  I  desire  to  say  that  after  careful 
consideration  I  cannot  see  any  necessity 
for  either  the  section  or  the  amendment. 

Mr.  C.  A.  Black.    Not  a  bit. 

Mr.  MacVeagh.  I  have  no  doubt 
whatever  that  the  article  without  the  last 
section  and  without  this  amendment  is  a 
perfectly  good  article  and  will  enable  the 
Legislature,  by  general  laws,  as  is  re- 
quired by  the  article  on  legislation,  to 
provide  all  the  remedy  that  is  necessary 
in  this  instance.  There  is  even  some  lan- 
•  in  the  first  section  of  this  article  that 
I  think  is  utterly  unnecessary.    Taxation 

:        be  by  general  law.    The  evils  of  the 
•   legislation  enumerated   are  pre- 
vented by  the  article  on  legislation  ;    and 
when  you  come  to  pass  a    law  that  shall 
(•very  man  in  this  Commonwealth 
ill  find  that  members  of  the  Legis- 
I  ■  will  prevent  even  if  the  character 

of  the    Legislature   is  not  improved,  the 
ge  of  laws  of  this  character. 

has  been  the  rule  that  if  a 

om  a  locality  asked  for  a  law, 

no  •  tatter  how  wretched  it  might  be,  the 

law  was  passed  ;  biit  in  the  future   every 

man  will  be  interested  in  all  the  legisla- 


tion that  is  asked  from  the  Legislature, 
because  whatever  is  passed  will  immedi- 
ately affect     every   man's    ooo 
Now,  undoubtedly,  under  the  read 
the  first  section  of  this  article  the  I         - 
lature  is  not  prohibited  from  makii 
general  law  for  one  class  of  subjects  ;  for 
instance,  if  the  class  of 'property  benefited 
be  improved,  that  is  one  class  of  sul 
Undoubtedly  that  is  a  class  of  pr< 
benefited  by  the  improvement. 

Let  the  Legislature  make  a  general  law 
on  the  subject.  Who  pretends  to  say 
that  the  right  is  forbidden  them  b; 
article?  The  Legislature  ought  not, 
however,  have  the  right  to  provide  one 
way  of  assessing  damages  in  Pittsburg, 
another  way  in  Philadelphia  and  a  third 
way  in  Harrisburg;  so  that  when  the 
laws  have  to  be  general,  when  a  power  is 
given,  it  seems  to  me  that  now  it  would 
be  wise  to  vote  down  the  proposition  that 
we  incautiously  voted  in  on  second  read- 
ing, and  to  vote  down  also  the  amende 
ment  now  proposed 

Mr.  Turrell.  I  am  opposed  to  the 
amendment.  It  is  not  as  good,  in  my 
judgment,  as  the  original  section,  and  I 
think  if  delegates  will  look  at  the  origi- 
nal section  and  compare  it  with  the  sub- 
stitute that  is  now  offered,  they  will  see 
the  force  of  this  remark.  The  original 
section  is  general  in  its  character  and  ex- 
plicit : 

"The  Legislature  shall  not  pass  any 
law  authorizing  the  levy  of  a  special  tax 
upon  f>ne  class  of  taxable  property  for 
the  special  purpose  of  benefiting!  r 

class." 

Now,  it  is  proposed  to  change  that  and 
to  authorize  the  Legislature  to  tax  an  in- 
dividual, for  instance,  Avhere  they  may 
think  that  a  certain  thing  is  for  his  bene- 
fit. This  will  give  them  the  right  to  as- 
sess taxes  upon  any  man  without  all-  -w- 
ing  the  individual  to  say  whether  ir  svill 
be  a  benefit  to  him  or  not,  or  whethi 
wants  it. 

This  proposition,  if  I  remember  aright, 
was  presented  in  Convention  once  before, 
and  was  voted  down.  Now  it  is  thru!  ;:> 
upon  us  at  this  time,  and  we  are  asked 
to  accept  suggestions  on  third  reading, 
without  our  having  time  for  mature  con- 
sideration.' I  think  the  whole  pra  > 
is  wrong.  We  have  put  things  into  this 
article  which  have  changed  its  whole 
character.  We  did  so  yesterday  with 
reference  to  other  articles  particular1  .  in 
reference  to  the  sixteenth  section  of  the 
article  on   suffrage,   election    and  repre- 
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sentation,  wore,  at  the  suggestion  of  the 
gentleman  from  Columbia,  we  struck  out 
a  provision  which  placed  the  elections  of 
the  State  in  the  hands  of  election  officers 
chosen  by  the  people,  and  placed  the  sub- 
ject in  the  hands  of  two  men  who  are  to 
be  appointed  by  thejudgesof  youreourts. 
I  hope  that  this  amendment  will  be  voted 
down,  and  that  if  we  put  anything  upon 
this  subject  into  this  article,  it  will  be  the 
original  section  which  we  have  now  be- 
fore us. 

Mr.  Purman.  The  thirteenth  section, 
for  which  this  amendment  is  intended  to 
be  a  substitute,  is  a  limitation  in  favor  of 
equality.  The  thirteenth  section  is: 
"  The  Legislature  shall  not  pass  any  law 
authorizing  the  levy  of  a  special  tax  upon 
one  class  of  taxable  property  for  the  spe- 
cial purpoafe  of  benefiting  another  class." 

It  does  not  prohibit  special  taxes  upon 
certain  classes  of  property  for  the  special 
benefit  of  that  property,  or  of  individuals 
or  classes  of  individuals. 

Mr.  TtrmtELL.  "Persons  and  proper- 
ty." 

Mr.  Purman.  The  language  of  the 
amendment  is  "persons  and  property." 
The  limitation  in  the  substitute  is  of  a 
very  different  character  from  the  limita- 
tion in  the  original  section.  By  it  no 
special  tax  shall  be  levied  unless  it  is  for 
the  benefit  of  that  particular  class  or  that 
particular  person.  The  thirteenth  sec- 
tion, as  it  stands  reported  by  the  Com- 
mittee on  Revision,  Taxation  and  Fi- 
nance, is  a  restraint  in  favor  of  equality. 
The  other  is  a  limitation  in  favor  or'a  par- 
ticular person  or  particular  property,  a 
very  different  thing  in  effect  and  in  its 
consequence.  The  substitute  for  the 
thirteenth  section  will  befound  very  mis- 
chievous in  practice.  I  suppose  that  it 
was  conceived  because  it  is  supposed  that 
the  first  section  of  the  article  prohibited 
the  levying  of  special  assessments  upon 
particular  property  or  classes  of  property 
for  the  grading  of  streets  and  paving  the 
side-walks,  which  grading  and  paving  is 
for  the  special  benefit  of  the  property  to 
be  improved  by  the  expenditure  of  the 
money. 

^  Whilst  I  admit  that  the  subject  of  taxa- 
tion is  a  very  difficult  one,  and  ought  to 
be  dealt  with  very  cautiously,  we  ought 
to  be  cautious  in  tying  up  the  hands  of 
the  Legislature  on  the  subject,  because  no 
man  can  say  what  difficulty  there  will  be 
in  this  State  ten  or  lifteen  years  from  this 
time.  A  careful  reading  of  the  first  sec- 
tion is  sufficient  to  satisfy  the  Convention 


that  it  will  not  prevent  such  assessments 
as  is  here  apprehended.  The  section  says: 
"All  taxes  shall  be  uniform  upon  the 
same  class  of  subjects  within  the  territo- 
rial limits  of  the  authority  levying  the 
tax." 

That  is,  within  the  region  of  the  city  or 
borough  proposed  to  bo  improved  I  i- 
tion  shall  be  uniform,  but  it  will  not  pre- 
vent the  Legislature  from  singling  out 
one  subject  and  imposing  upon  it  a  differ- 
ent rate  of  taxation  from  that  which  is 
imposed  upon  some  other  subject.  For 
illustration,  they  can  levy  a  different  rate 
of  taxation  upon  real  estate  from  that 
which  they  would  levy  on  personal  pro- 
perty. The  first  section  of  this  article  is 
not  a  grant  of  power,  but  a  limitation  upon 
the  exercise  of  the  taxing  power.  The 
Legislature  can  define,  by  general  law, 
the  territorial  limits  of  the  authority 
levying  the  tax,  and  can  class  the  sub- 
jects so  as  to  reach  this  whole  subject,  and 
make  these  special  assessments. 

Mr.  Howakd.  Mr.  Presider  t :  I  am 
opposed  to  this  section,  and  I  hope  it  will 
not  be  adopted.  We  have  been  endeav- 
oring to  get  rid  of  special  legislation;  but 
this  is  a  proposition  by  which  we  are  to 
have  special  taxation  expressly  author- 
ized by  undertaking  to  make  an  excep- 
tion. We  authorize  special  taxation  for 
every  possible  purpose  whenever  a  board 
of  viewers  can  be  got  to  say  that  a  man  is 
in  the  remotest  degree  benefited  by  an  im- 
provement. If  a  man  had  a  way  to  get 
out  by  a  convenient  road,  and  somebody 
within  a  mile  and  a  half  or  two  miles 
should  make  a  road  a  little  better,  you 
could  get  a  set  of  viewers,  under  this  sec- 
tion, to  come  and  say  that  he  was  bene- 
fited, whether  he  was  or  not.  It  is  forc- 
ing you  to  be  benefited  when  you  would 
swear  you  were  not  benefited;  that  is  the 
whole  idea  of  this  section.  It  is  offered 
for  one  purpose,  but  it  is  full  of  a  hundred 
fold  more  mischief  than  all  the  benefit 
that  it  can  ever  be  to  the  people  of  this 
Commonwealth ;  there  is  no  question 
about  it.  It  is  singular  because  we  can 
see  soiue  Little  place  of  benefit  we  would 
open  Pandora's  box  and  let  loose  all  these 
evils  in  the  Commonwealth.  The  most 
obnoxious  form  of  taxation  that  ever  was 
conceived  is  special  taxes. 

I  understand  that  cities  and  boroughs 
have  submitted  to  it ;  they  have  acqui- 
esced in  it;  and  by  a  provision  reported 
by  the  committee  here,  the  first  section, 
wo  have  made  ample  provision  for  ail 
kinds  of  taxes  to  be  collected  under  gen- 


666 


DEBATES  OF  THE 


eral  law.  There  is  no  doubt  about  it, 
there  is  no  necessity  for  any  provision  of 
this  kind  unless  it  is  to  extend  the  most 
obnoxious  species  of  taxes.  Under  this 
provision  any  man  or  set  of  men  who 
choose  to  project  any  improvement  have 
nothing  to  do  but  to  get  a  board  of  view- 
ers and  get  them  to  go  and  sight  around, 
and  although  it  may  be  a  mile  or  two  or 
three  distance,  they  can  say  that  you  are 
in  some  way  benefited  by  it,  and  you 
wake  up  some  morning  and  find  that  you 
are  assessed  a  heavy  bill  for  benefits  that 
you  cannot  see.  The  Legislature  will  have 
ample  power  to  authorize  assessments 
upon  property  directly  benefited  by  the 
grading  and  paving  of  streets,  under  the 
first  section  of  this  article. 

Mr.  President,  I  say  again,  there  has 
not  been  a  more  obnoxious  section  offered 
in  Convention  than  this  : 

"  No  law  shall  authorize  special  taxa- 
tion upon  any  class  of  persons  or  pro- 
perty— 
— That  part  is  very  good — 
— "Except  when  the  same  is  levied  for 
the  special  benefit  or  advantage  of  the 
persons  or  propeily  so  taxed." 

Now  who  is  to  decide  that  ?  You  leave 
this  system  of  special  taxation  upon 
eveiybody  that  a  set  of  viewers  will  say 
should  be  taxed,  to  the  Legislature  of  the 
State,  and  then  you  leave  it  to  any  set  of 
speculators  to  begin  the  foundation  upon 
which  to  base  the  tax.  A  few  men  who 
want  a  contract,  perhaps,  will  put  their 
heads  together  and  say,  "We  will  tax  this 
man,  we  will  tax  that  man,  and  another 
man  for  the  making  of  a  certain  improve- 
ment ;  we  do  not  tax  the  public  at  large, 
but  we  take  it  out  of  the  pockets  of  a  few 
individuals,"  and  the  whole  scheme  of 
the  contract  and  the  tax  and  everything 
is  devised  beforehand  b}r  the  contractors. 
They  get  an  act  of  the  Legislature  au- 
thorizing some  special  improvement; 
they  get  the  job,  and  they  know  just 
whose  pockets  they  are  going  to  take  it 
out  of  beforehand. 

It  is  the  worst  form  that  ever  was  de- 
vised for  collecting  taxes.  The  plan  is 
bad  enough  for  the  grading  of  streets,  be- 
cause that  is  now  principally  run  by  con- 
tractors. They  select  the  councilmen  be- 
forehand; they  make  up  their  schemes, 
and  carry  around  petitions  to  grade  streets, 
because  they  say,  "We  will  take  this 
money  out  of  the  pockets  of  this  indi- 
vidual and  that."  The  individual  may 
be  skinned  and  lleeced  ;  but  because  the 
public  are  not  lleeced,  there  is  no  great 


voice  against  it;  the  individual  has  to 
stand  it ;  he  has  to  pay  it ;  they  tell  the 
property  holder,  "You  have  been  bene- 
fited, now  foot  the  bill."  He  says,  "I 
have  not."  He  is  told,  "No  matter;  you 
have,  and  yo-a  shall  pay,  because  the 
viewers  say  that  you  are  benefited." 

I  hope  that  we  shall  get  rid  of  this  kind 
of  special  legislation  and  this  most  ob- 
noxious form  of  special  legislation  on  the 
subject  of  assessing  taxes  for  remote  ben- 
efits in  improvements. 

The  President.  The  Clerk  will  cal 
the  names  of  delegates. 

Several  Delegates.  Let  the  amend- 
ment be  read. 

The  Clerk.  The  amendment  is  to 
strike  out  section  thirteen  and  insert : 

"No  law  shall  authorize  special  taxation 
upon  any  class  of  persons  or  property  ex- 
cept where  the  same  is  levied  for  the  spe- 
cial benefit  or  advantage  of  the  persons 
or  property  so  taxed." 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Ainey,  Armstrong,  Bannan, 
Brodhead,  Clark,  Cochran,  Edwards,  Ew- 
ing,  Hall,  Hanna,  Littleton,  M'Culloch, 
Patterson,  T.  H.  B.,  Portef,  Purviance, 
Samuel  A.,  Reed,  Andrew,  Van  Reed  and 
White,  David  N.— IS. 

NATS. 

Messrs.  Alricks,  Baily,  (Perry,)  Baker, 
Beebe,  Biddle,  Bigler,  Black,  Charles  A., 
Bowman,  Boyd,  Buckalew,  Calvin,  Ca- 
rey, Carter,  Corbett,  Corson,  Curry,  Cur- 
tin,  Dallas,  Darlington,  Davis,  De  France, 
Dodd,  Dunning,  Funck,  Gibson,  Guthrie, 
Hazzard,  Hemphill,  Horton,  Howard, 
Hunsicker,  Lamberton,  Landis,  Lilly, 
Long,  MacConnell,  MacVeagh,  M'Cam- 
ant,  M'Clean,  M'Michael,  M'Murray, 
Mann,  Minor,  Mott,  Newiin,  Niles,  Par- 
sons, Patterson,  D.  W.,  Patton,  Pughe, 
Purman,  Read,  John  R.,  Reynolds, Rooke, 
Sharpe,  Smith,  H.  G.,  Smith,  Henry  W., 
Stanton,  Struthers,  Turrell,  Wetherill, 
J.  M.,  White,  J.  W.  F.  and  Walker, Presi- 
dent— G3. 

So  the  motion  was  not  agreed  to. 

Absent.  —  Messrs.  Achenbach,  Ad- 
dicks,  Andrews,  Baer,  Bailey,  (Hunting- 
don,) Barclay,  Bardsley,  Bartholomew, 
Black,  J.  S.,  Broomall,  Brown,  Bullitt, 
Campbell,  Cassidy,  Church,  Collins, 
Craig,  Cronmiller,  Cuyler,  Elliott,  Ellis, 
Fell,  Finney,  Fulton,  Gilpin,  Green,  Har- 
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vey,  Hay,  Heverin,  Kaine,  Knight,  Law- 
rence, Lear,  Mantor,  Mentzger,  Mitchell, 
Palmer,  G.  W.,  Palmer,  H.  W.,  Purvi- 
ance,  John  N.,  Noas,  Rank,  Russell, 
Simpson,  Smith,  Wm.  H.,  Stewart,  Tem- 
ple, Wetherill,  J.  Price,  Wherry,  White, 
Ha rrj',  Woodward,  Worrell  and  Wright 
--52/ 

Mr.  Armstrong.  I  have  re-written 
section  twelve,  which  was  voted  in  hy 
the  House  yesterday,  and  if  gentlemen 
will  oblige  me  by  looking  at  their  print, 
I  have  endeavored  to  preserve  all  that 
was  embodied  in  that  section  but  shorten- 
ing its  phraseology.  1  will  read  it. 
*  "The  moneys  held  as  the  necessary  re- 
serve shall  be  limited  by  law  to  the 
amount  required  for  current  expenses, 
and  shall  be  secured  and  kept  as  may  be 
provided  by  law.  Monthly  statements 
shall  be  published  showing  the  amount 
of  such  moneys,  where  the  same  are  de- 
posited, and  how  secured." 

I  ask  unanimous  consent  that  that  be 
substituted  for  section  twelve,  which  was 
voted  in  yesterday. 

Mr.  Reoomall.  I  hope  that  will  be 
granted.    It  is  really  shorter. 

Mr.  Howard.  I  do  not  know  whether 
to  grant  it  or  not. 

The  President.  The  delegate  from 
Lycoming  will  forward  his  proposition,  so 
that  the  Clerk  may  read  it. 

The  Clerk  read  the  proposed  substi- 
tute for  section  twelve. 

Mr.  Lamberton.  I  would  suggest  to 
the  delegate  from  Lycoming  to  insert 
after  the  words  "monthly  statements" 
the  words  "verified  by  affidavit." 

Mr.  Armstrong.  That  is  a  matter  of 
detail  which  the  Legislature  can  provide 
for  by  law.  I  have  no  objection  to  it,  but 
I  think  it  better  to  leave  it  to  the  Legis- 
lature. 

The  President.  Will  the  Convention 
unanimously  agree  to  the  modification  of 
the  twelfth  section  proposed  by  the  dele- 
gate from  Lycoming?  ["Aye. "J  It  is 
agreed  to. 

Mr.  Mann.  I  move  to  go  into  commit- 
tee of  the  whole  for  the  purpose  of  strik- 
ing out  section  thirteen  as  it  is  numbered 
in  the  printed  article  before  us,  which 
reads  as  follows  : 

"The  Legislature  shall  not  pass  any 
law  authorizing  the  levy  of  a  special  tax 
upon  one  class  of  taxable  property  for 
the  special  purpose  of  benefiting  anoth- 
er class." 

Mr.  MacConnelt,.  Was  not  that  sec- 
tion st2-icken  out  yesterday? 


The  President.  It  was  not.  The  mo- 
tion of  the  gentleman  from  Potter  is 
before  the  Convention. 

Mr.  Mann.  I  make  this  motion  be- 
cause I  believe  it  to  be  in  harmony  with 
the  vote  just  taken.  I  think  the  purpose 
of  this  Convention  is  to  provide  against 
any  special  taxes,  and  yet  this  section 
clearly  does  authorize  such  a  tax.  It 
says  there  shall  be  no  special  tax  for  the 
special  purpose  of  benefiting  another 
class,  thereby  implying  that  if  it  is  for 
the  purpose  of  benefiting  the  class  taxed 
the  Legislature  may  levy  a  special  tax.  I 
understand  the  Convention  to  have  said 
by  its  vote  just  taken  that  it  will  not  per- 
mit that  to  be  done,  and  I  do  hope  that  we 
shall  not  authorize  any  special  taxes  in 
the  Constitution.  The  first  section  of  this 
article,  it  seems  to  me,  is  the  spirit  with 
which  the  whole  article  should  be  im- 
bued, that  taxes  shall  be  uniform,  and  I 
think  this  section  was  put  in  by  the  Con- 
vention undera  misapprehension  of  what 
its  meaning  was.  It  never  had  the  care- 
ful consideration  of  the  Committee  on 
Taxation  and  Finance,  and  I  do  not  think 
they  ever  approved  it,  and  I  do  not  be- 
lieve that  it  is  in  accordance  with  the 
ideas  and  purpose  of  the  article.  It  is  a 
flat  contradiction  to  say  in  the  first  section 
that  taxes  shall  be  uniform,  and  then 
wind  up  in  the  last  section  by  saying  they 
shall  not  be  uniform,  but  that  the  Legis- 
lature may  authorize  the  levying  of  spe- 
cial taxes  for  all  purposes  except  the  one 
named  in  this  section. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Potter 
(Mr.  Mann.) 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Stanton  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  the  ar- 
ticle on  taxation  and  finance,  with  di- 
rections to  strike  out  the  thirteenth 
printed  section.  That  amendment  will 
be  made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Stanton)  reported  that  the  commit- 
tee of  the  whole  had  made  the  amend- 
ment referred  to  them. 

Mr.  D.  N.  White.  I  rise  to  a  privi- 
ledged  question.  I  move  to  reconsider  the 
vote  by  which  the  House  refused  to  strike 
out  the  last  clause  of  section  thirteenth,  as 
it  is  numbered  in  the  printed  amend- 
ments submitted  by  the  delegate  from 


663 


DEBATES  OF  THE 


Delaware.  That  clause  reads  as  follows: 
"and  a  pardon  of  the  offence  shall  not  re- 
mit or  affect  that  part  of  tbe  punish  men  t." 

Mr.  Armstrong.  I  hope  the  House 
will  reconsider  that  vote. 

Mr.  Broojiali,.    Is  that  debatable  in 
its  present  shape  ? 
The  President.    It  is  not. 

\  Broom  all.    I  hope  ifrwill   be  re- 
considered.   It  ought  to  be  reconsidered. 
The  motion  was  agreed  to. 
The  President.    It  is  now  before  the 
Convention. 

Mr.  Armstrong.  I  have  re-written  the 
thirteenth  section,  and  I  will  submit  it  to 
the  House.  I  will  state  that  it  omits  sim- 
ply that  part  which  has  now  been  recon- 
sidered, and  the  question  can  come  up 
that  after  ivards.  If  gentlemen  will 
take  the  printed  section,  they  will  see 
I  I  have  omitted  and  that  part  which 
I  have  changed  in  its  phraseology  merely 
as  I  read  what  I  have  drawn  : 

'•The   making  of  profit  out  of  public 
moneys  or  using   the  same   for  any  pur- 
not  authorized  by  law  by  any   ofn- 
cers  of  the  State  or  member  or  officer  of 
the  General  Assembly  shall  be  a  misde- 
meanor, and  shall  be  punished  as  ma3r  be 
provided  by  law  ;    but  part  of  such  pun- 
snt  shall  be  disqualification  to  hold 
oui^e  for  aperiod  not  lessthan  five  years." 
Mr.  Broomall.     Do  I  understand  that 
..umdment  of  the  gentleman  from 
Lycoming  is  now  in  order,  or  is  the  ques- 
tion first  on  the  clause  which  has  been  re- 
considerei? 

The  President.  It  is  on  the  clause 
which  has  been  reconsidered. 

Broomall.  That  is  the  question 
and  is  now  debatable.  All  I  desire  to  say 
is,  that  the  change  we  have  made  in  the 
pardoning  power  would  seem  to  my  mind 
to  render  that  clause  less  necessary  than 
I  h  »ught  it  ;  and  being  not  much  in 
favor  ol"  unpardonable  oifences,  I  desired 
I  e  Convention  should  vote  upon  it 

without  having  much  choice  as  to 
which  way  should  be  decided. 

1    ie  President.    The  question  now  re- 
curs on  the  motion  to  go   into  committee 
of  the  whole  for  the  purpose  of  striking 
out  the  last  clause  of  the  thirteenth  sec- 
•;  numbered  in  the  printed  amend- 

;tS. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
i  into  committee  of  the  whole,  Mr. 
John  R.  Read,  in  the  chair. 

The  Chairman.  The  coinmitteo  of  the 
whole  have  had  referred   to  them  section 


thirteen  of  the  printed  amendment-' 
instructions  to  strike  out  the  last  cla       ■  ; 
"and  a  pardon  of  the  offence  shall  not  re- 
mit  or   affect    that  part  of   the    punish- 
ment."   That  amendment  will  be 

The  Committee  then  rose,  and  the   Pre- 
sident   having    resumed    the    chair,  the 
Chairman  (Mr.  J.  R.  Read)  reported  that 
the  committee  of  the  whole  had  ma 
amendment  referred  to  them. 

Mr.  Armstrong.  Nov/  I  move  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  striking  out  section  thirteen  and 
inserting  in  lien  thereof  the  followi       : 

"The  making  of  profit  out  of  the  public 
moneys  or  using  the  same  for  any  pur- 
pose not  authorized  by  law,  by  any 
of  the  State,  or  member  or  officer  of  the 
General    Assembly,  shall    be     a    mi  ade- 
meanor,  and  shall  be  punished  as  m 
provided  by  lav,' ;  but  part  of  such  pun- 
ishment shall  be  disqualification  ti  hold 
office  for  a  period  of  not  loss  than 
years." 

Mr.  Broomall.  Before  the  vote  is 
taken  I  desire  to  call  attention  to  the  fact 
that  one  class  of  persons  omitted  are  in 
the  amendment,  who  are  proposed  to  be 
embraced  in  the  original  section.  The 
words,  "or  any  candidate  for  election  or 
appointment"  are  left  out.  The  gentle- 
man from  Lycoming  purposely  leaves 
them  out.  1  think  they  had  better  be 
left  in.  It  is  possible  for  candidates  for 
election  to  high  offices,  by  some  contri- 
vance, to  get  hold  of  the  public  moneys, 
and  I  would  rather  the  clause  was  left  in. 
If  the  gentleman  will  leave  that  in,  I 
shall  be  entirely  in  favor  of  the  change  of 
phraseolog\r  that  he  proposes. 

Mr.  Armstrong.  I  submit  to  the  Con- 
vention, in  reply  to  the  gentleman  from 
Delaware,  that  in  my  judgment  it  would 
be  better  to  strike  out  the  words,  "or 
member  of  the  General  A-semblj',"  for 
the  reason  that  the  public  moneys  i  re 
not  in  their  custody,  and  cannot  be  used 
or  controlled  by  them  unless  by  com- 
plicity with  the  Treasurer,  and  his  offence 
would  be  sufficiently  defined  by  leaving 
it  to  read  :  "Any  officer  of  the  .State."  But 
I  do  not  see  why  we  should  put  in  here 
"any  candidate  for  election  or  appoint- 
ment,*' because  candidates  cannot  possi- 
bly get  hold  of  the  money  unless,  as  I 
have  said,  by  complicity  with  the  State 
Treasurer. 

Mr.  Broomall.  Then  why  not  punish 
them,  too? 

Mr.  Armstrong.  I  think  it  should  not 
bo  done  in  this  way. 
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Mr.  Andrew  Reed.  Let  me  ask  the 
gentloman  what  objection  there  would 
be  to  inserting  "any  person  whatsoever," 
so  as  to  include  everybody? 

Mr.  Armstrong.  No  objection  so  far 
as  the  offence  is  concerned,  but  it  would 
be  better  to  define  it  by  law,  if  such  an 
abuse  existed.  As  we  are  now  providing 
for  the  custody  of  the  State  funds,  I  think 
hould  limit  the  provision  to  the  offi- 
i  ho  have  them  in  charge. 

Mr.  MacVeagh:.  Why  not  say  "any 
person,  whatever  making  unlawful  profit 
out  of  the  public  moneys?" 

Mr.  BROOMATiTj.    That  is  too  broad. 

Mr.  MacYeaqh.  No ;  "unlawful 
profit"  is  not  too  broad.  The  trouble  on 
I  i  her  side  would  be  this,  for  instance, 
if  banks  compete  for  the  custody  of  the 
State  funds  under  a  public  law,  why 
should  the  officers  or  the  directors  or 
stockholders  of  those  banks  be  prohibited 
from  being  candidates  for  election  to  the 
Legislature?  And  j'et  they  would  be 
making  profit  out  of  the  public  moneys. 
What  you  want  to  prevent  is  unlawful 
profit  or  profit  not  authorised  by  law. 

Mr.  Bkoomali.  The  term  "unlaw- 
ful" would  include  only  that  which  was 
prohibited  by  lav.'. 

;.  r. MagVeaoh.  No;  "unauthorized." 
i .  Ekoojiall.  I  am  not  sure  that  the 
uity  of  the  Legislature  will  be  suffi- 
cient "to  contrive  laws  to  keep  the  public 
moneys  out  of  the  hands  of  these  politi- 
cians altogether.  I  would  prefer  the 
phraseology  of  the  section  as  it  is. 

;  .  Darlington.  The  difficulty  is  in 
itting  in  the  Constitution  the  sug- 
gestion that  a  politician  can  get  at  the 
public  money  at  all.  He  cannot  get  it 
but  by  authority  of  law.  The  State  treas- 
urer has  it,  and  I  would  make  it  as  highly 
penal  as  possible  for  him  to  improperly 
use- it;  but  do  not  make  it  penal  for  a  man 
who  cannot  get  it  at  all. 

Mr.  Armstrong.  I  think  on  reflection 
it  is  much  better  to  leave  those  officers 
out.  It  makes  the  Constitution  more 
compact  and  gives  to  it  every  efficiency 
which  the  exigencies  of  the  cuse  require. 

The  President.  The  question  is  on 
■  tion  of  the  delegate  from  Lycom- 
ing  (Mr.  Armstrong.) 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Darlington  in  the  chair. 

The  Chair  man.  The  committee  of  the 
whole  have  had  referred  to  them  the  thir- 
teenth section,  with  instructions  to  strike 


it  out  and  insert  a  substitute  in  lieu  there- 
of.   That  amendment  will  be  made. 

Mr.  Minor.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  the  seventh  section  in  the  third 
line  by  inserting  the  following  words 

Mr.  Broomall.  T  ask  the  gentleman 
to  withdraw  his  amendment  for  the  pur- 
pose of  offering  another  section  in  the 
place  of  section  seven. 

Mr.  Minor.  I  think  the  amendment  I 
.propose  ought  to  go  in  anyhow,  and  then 
if  a  better  substitute  is  proposed,  very 
well.  It  is  to  insert  after  the  word  "there- 
in," in  the  third  line  of  the  seventh  sec- 
tion, the  words,  "for  State  and  county 
purposes."  The  object  is  to  give  a  basis 
for  the  indebtedness.  As  it  stands  now 
there  is  no  basis,  because  there  are  seve- 
ral kinds  of  assessments,  which  differ. 
This  should  be  the  standard,  and  for  that 
reason  I  offer  the  amendment. 

The  motion  was  not  agreed  to. 

Mr.  Broom  ale.  Section  seven,  as  orig- 
inally drawn  by  the  gentleman  from  Co- 
lumbia, (Mr.  Buckalew,)  was  not  very 
clear,  was  drawn  hastily,  and  was  not  sat- 
isfactory to  himself;  and  I  hold  in  my 
hand  one  which  I  think  he  is  satisfied 
with,  if  the  Convention  is.  I  move  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  striking  out  section  seven  and  in- 
serting the  following  in  lieu  thereof: 

"The  debt  of  any  county,  city,  borough, 
township,  school  district,  or  other  mu- 
nicipality or  incorporated  district,  shail 
never  exceed  seven  per  centum  upon  the 
assessed  value  of  the  taxable  property 
therein,  except  that  any  city,  the  debt  of 
winch  now  exceeds  seven  per  centum  of 
such  assessed  valuation,  may  be  author- 
ized by  law  to  make  loans  not  exceeding 
three  per  centum  in  addition  thereto." 

I  trust  the  idea  of  that  section  will  be 
preserved;  it  is  simple;  and  that  the 
figures  will  be  changed  if  anything  is 
changed  in  it. 

Mr.  Niles.  I  simply  rise  to  inquire 
whether  I  heard  the  amendment  read 
aright  in  relation  to  the  limitation  of  in- 
debtedness. I  understood  it  to  be  read 
"seven  per  cent."  ["Yes."]  Well,  it  is 
five  in  the  article.  I  move  to  strike  out 
"seven"  and  insert  "five." 

The  President.  That  amendment  is 
not  now  in  order. 

Mr.  Dareington.  I  have  a!  ways 
doubted  the  wisdom  of  placing  any  limi- 
tation whatever  upon  the  power  of  a  city 
or  town  or  county  or  district  in  this  re- 
spect.    Certainly  the  inhabitants  of  those 
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municipalities  are  the  best  judges  of  the 
amount  of  debt  which  it  is  proper  for 
them  to  incur,  and  the  improvements 
which  it  is  proper  for  them  to  make  by 
means  of  that  indebtedness.  If  there  be 
any  danger  that  a  proper  limit  will  not  be 
placed  upon  the  debt  in  that  way,  my 
word  for  it  the  lender  will  take  care  to  im- 
pose that  limit ;  he  will  not  trust  them  too 
far.  I  think  it  is  perfectly  safe  to  leave 
every  municipality  in  the  Common- 
wealth to  the  control  of  supply  and  de- 
mand. Whatever  they  want,  and  any- 
body is  willing  to  lend,  why  should  they 
not  borrow  and  why  should  it  not  be 
lent? 

Mr.  Howard.  This  substitute  leaves 
out  a  large  portion  of  the  seventh  section 
as  it  has  passed  two  readings,  and  as  it 
has  passed  the  committee.  It  seems  to 
me,  Mr.  President,  that  we  are  getting 
very  wild.  It  may  be  a  good  way  to 
make  a  Constitution  for  delegates  to  come 
here  and  make  such  motions.  When 
Ave  wipe  out  a  section  we  understand  what 
we  are  doing ;  but  when  we  sweep  out  one 
section  and  put  in  a  new«one,  that  is  an- 
other thing.  Upon  a  suoject  of  such  vast 
importance  as  is  covered  by  the  seventh 
section,  it  seems  to  me  that  propositions 
to  strike  out  and  insert  should  be  printed 
and  laid  before  this  body  for  our  consid- 
eration. I  am  opposed  to  this  way  of 
making  a  Constitution.  I  hope  the  pro- 
position of  the  delegate  from  Delaware 
will  be  rejected.  It  does  not  nearly  60ver 
the  ground  that  is  covered  by  this  seventh 
section.  This  section  was  intended  as  a 
limitation,  and  I  hope  it  will  be  allowed 
to  stand  as  it  is. 

Mr.  Tukrell.  There  is  another  im- 
portant item  left  out  in  this  section  as  of- 
fered which  is  in  the  original  section. 
We  guarded  this  section  when  we  insert- 
ed it  here  by  requiring  any  such  increase 
of  debt  to  be  submitted  to  a  vote  of  the 
people. 

Mr.  Howard.  And  that  it  should  not 
exceed  two  per  cent. 

Mr.  Turrell.    That  is  all  left  out. 

Mr.  Howard.    That  is  all  stricken  out. 

Mr.  MacConnelIi.  I  shall  vote  against 
this  amendment  because  if  I  understand 
it,  it  directly  conflicts  with  our  thirty-first 
rule.    That  rule  says : 

"All  articles  of  amendment  proposed  to 
the  Constitution  shall  receive  three  seve- 
ral readings  in  the  Convention  previous  to 
their  passage,  the  first  of  which  shall  bo 
in  committee  of  the  whole,  and  the  Con- 
vention shall  order  tho  printing  of  tho 


same  for  the  use  of  the  members  as  they 
shall  think  expedient.' 

That  was  put  in  to  prevent  precipitate 
action,  or  action  without  a  chance  of  full 
consideration.  We  have  put  in  this  sec- 
tion on  second  reading.  Now  we  are  at 
its  third  reading,  and  it  is  proposed  to 
strike  it  out  and  to  put  in  another  section 
that  will  only  be  read  once.  I  shall  vote 
against  it  for  that  reason. 

Mr.  Buckalew.  This  section  was 
drawn  by  me  at  my  desk  in  some  haste, 
as  I  recollect,  to  get  rid  of  the  subject. 
Now  I  am  satisfied  that  the  section  as  it 
stands  is  imperfect  and  should  be  amend- 
ed. However,  I  am  not  in  favor  of 
striking  out  that  part  of  it  which  reserves 
to  the  people  the  right  to  decide  by  pub- 
lic election  whether  or  not  they  will  in- 
cur a  new  indebtedness  or  increase  their 
debt  over  a  certain  per  centum  upon  the 
assessed  value  of  their  taxable  propert}'. 
That  is  the  middle  part  of  the  section, 
and  I  propose  to  allow  that  to  stand,  be- 
cause there  can  be  no  possible  objection 
to  it. 

Yet  I  think  the  limitation  of  five  per 
cent,  is  not  a  judicious  one.  You  will 
find  in  the  Constitutions  of  other  States, 
where  this  subject  has  been  perhaps  more 
carefully  considered  than  it  has  been  in 
this  Convention,  that  ten  per  cent,  is  a 
common  limit.  There  are  several  excep- 
tions, perhaps,  that  go  as  low  as  five,  but 
ordinarily,  I  think,  tho  limitation  is 
higher.  I  am  satisfied  that  five  per  cent, 
is  too  low.  For  instance,  in  school  dis- 
tricts where  it  is  proposed  to  erect  new 
and  valuable  school  houses,  to  last  for 
half  a  century  or  even  a  century  to  come, 
it  is  impossible  within  a  limit  of  three  or 
four  per  cent,  to  establish  the  improve- 
ments, and  by  distributing  the  payment 
for  them  over  a  long  period  of  time  ren- 
der the  burthen  tolerable  to  be  borne. 

Observe,  we  are  fixing  an  arbitrary 
limit.  Of  course,  a  large  part  of  the  mu- 
nicipalities will  not  require  a  debt  as  high 
as  seven  per  centum  for  purposes  of  im- 
provement. But  we  are  now  fixing  a 
maximum,  and  we  ought  to  fix  it  at  a 
point  where  it  will  cover  all  the  reasona- 
ble necessities  of  our  local  governments. 

Again,  fixing  the  maximum  at  seven 
per  centum  will  agree  with  the  provision 
at  the  end  of  the  section.  Philadelphia 
has  now  a  debt  of  about  ten  per  centum, 
and  the  debt  of  Pittsburg  also  is  large. 
The  members  from  those  cities  inform  us 
that  large  improvements  are  being  made 
there  which  will  necessitate  the  making; 
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of  loans,  iiot  necessarily  permanent  or 
which  will  remain  for  a  very  long  period 
of  time,  yet  it  will  be  necessary  to  make 
loans  for  the  purpose  of  carrying  out  ex- 
isting engagements.  For  instance,  in 
this  city  public  buildings  are  being  erect- 
ed and  improvements  are  being  made  to 
the  park  which  require  the  expenditure 
of  large  sums  of  money.  If  you  allow 
the  latter  clause  to  stand  which  provides 
that  when  the  debt  of  any  city  now  ex- 
ceeds seven  per  centum  of  the  assessed 
valuation  of  property  the  debt  may  be 
increased  in  the  manner  provided,  you  do 
not  necessarily  keep  the  debt  of  these 
municipalities  at  more  than  an  average 
limit  of  seven  per  centum,  because  gen- 
tlemen will  find  that  in  the  article  on 
counties,  townships  and  boroughs  we 
have  carefully  provided  for  the  creation 
of  sinking  funds  which  will  work  upon 
these  existing  debts  and  reduce  them 
gradually  until  they  will  fall  below  this 
limit  of  seven  per  centum. 

As  the  section  stands,  it  reads  that  no 
county,  city  or  borough,  <fec.,  shall  create 
a  debt  over  five  per  cent.,  and  a  new 
county,  city  or  borough  that  may  here- 
after be  created  can  never  go  above  that 
limit.  Then  there  is  another  class  of 
those  already  in  existence  that  now  have 
debts  of  about  four  or  five  per  cent.,  and 
who  will  find  it  necessery  to  increase  that 
debt  two  or  three  per  cent.  This  limit 
•will  operate  injuriously  upon  them,  and 
there  are  more  of  that  class  than  there 
are  of  the  higher  or  the  lower  ones. 
Therefore  I  am  in  favor  of  fixing  the 
maximum  at  a  higher  limit  than  five  per 
cent.,  although  I  am  not  in  favor  of  that 
portion  of  the  gentleman's  amendment 
which  strikes  out  tiie  part  of  the  section 
which  requires  the  question  of  the  incur- 
ring of  a  new  debt  or  the  increase  of  an 
indebtedness  to  be  submitted  to  the 
people  for  their  vote. 

I  shall  vote  against  the  present  amend- 
ment, therefore,  in  the  hope  that  this 
clause  may  be  retained,  and  that  in  some 
other  way  we  may  increase  the  maximum 
limit. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Delaware 
(Mr.  Broomall.) 

The  motion  was  rejected. 

Mr.  Buckalew.  Now,  I  move  to  go 
into  committee  of  the  whole,  in  order  to 
amend  the  section  in  the  third  line,  by 
striking  out  "five,"  and  inserting 
"seven." 


Mr.  D.  W.  Patterson.  And  to  change 
in  fifth  line  the  "two  per  centum"  to 
"four  per  centum." 

Mr.  Turrell.  No,  sir.  You  cannot 
do  that. 

The  President.  „The  question  is  upon 
the  motion  of  the  gentleman  from  Colum- 
bia to  go  into  committee  of  the  whole  in 
order  to  amend  as  he  has  stated. 

Mr.    Buckalew.    On   that   question   I 
call  for  the  3reas  and  nays. 
Mr.  Corbett.     I  second  the  call. 

Mr.  Buckalew.  One-half  of  the  cities 
in  this  State  cannot  establish  waterworks 
unless  my  amendment  is  carried. 

The  yeas  and  nays  were  taken  and  were 
as  follow,  viz  : 

YEAS. 

Messrs.  Beebe,  Bigler,  Black,  Charles 
A.,  Broomall,  Buckalew,  Carter,  Clark, 
Corbett,  Corson,  Curry,  Curtin,  Cuyler, 
Dallas,  Darlington,  Davis,  Dodd,  Gibson, 
Hall,  Horton,  Landis,  Littleton,  MacCoii- 
nell,  MacVeagh,  M'Culloch,  M'Michael, 
Newlin,  Patterson,  D.  W.,  Patton,  Porter, 
Purman,  Purviance,  John  N.,  Purviance, 
Samuel  A.,  Read,  John  R.,  Sharpe, 
Smith,  H.  G.,  Smith,  Henry  W.,  Stanton, 
White,  David  N.,  and  White,  J.  W.  F. 
—39. 

NAYS. 

Messrs.  Ainey,  Alricks,  Baily,  (Perry,) 
Bannan,  Bowman,  Boyd,  Brodhcad,  Cal- 
vin, Carey,  Cochran,  DeFrance,  Dunning, 
Edwards,  Ewing,  Funck,  Guthrie,  Hanna, 
Hazzard,  Howard,  Hunsicker,  Lamber- 
ton,  Lilly,  Long,  M'Camant,  M'Clean, 
Mann,  Minor,  Mott,  Niles,  Parsons,  Pat- 
terson, T.  H.  B.,  Struthers,  Turrell,  Van 
Reed,  Wetherill,  J.  M.,  Wright  and 
Walker,  President — 37. 

Absent.— Messrs.  Achenbach,  Ad- 
dicks,  Andrews,  Armstrong,  Baer,  Bai- 
ley, (Huntingdon,)  Baker,  Barclay, 
Bardsley,  Bartholomew,  Riddle,  Black, 
J.  S.,  Brown,  Bullitt,  Campbell,  Cassidy, 
Church,  Collins,  Craig,  Cronmiller,  El- 
liott, Ellis,  Fell,  Finney,  Fulton,  Gilpin, 
Green,  Harvey,  Hay,  Hemphill,  Heverin, 
Kaine,  Knight,  Lawrence,  Lear,  M'- 
Murray,  Mantor,  Metzger,  Mitchell,  Pal- 
mer, G.  W.,  Palmer,  H.  W.,  Pughe, 
Reed,  Andrew,  Reynolds,  Rooke,  Ross, 
Runk,  Russell,  Simpson,  Smith,  Wm. 
H.,  Stewart,  Temple,  Wetherill,  John 
Price,  Wherry,  White,  Harry,  Woodward, 
and  Worrell— 57. 


672 


DEBATES  OF  THE 


So  the  motion  was  agreed  to,  and  the 
Convention  resolved  itself  into  committee 
of  the  whole,  Mr.  Brodhead  in  the  chair. 

The  Chairman.  The  Convention  has 
resolved  itseif  into  committee  of  the 
whole  for  the  purpose  of  striking  out  the 
word  "five,"  in  the  third  line  of  section 
seven,  and  inserting  the  word  "seven." 
The  amendment  will  be  made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Brodhead)  reported  that  the  amend- 
ment directed  by  the  Convention,  had 
been  made. 

Mr.  Buckalew.  I  want  to  correct  the 
phraseology  of  the  section  in  one  particu- 
lar. I  ask  unanimous  consent  to  strike 
out  in  the  ninth  line  the  words,  "to  make 
loans  not  exceeding"  and  to  insert  the 
words,  "increase  the  same,"  so  that  the 
section  will  read  ;  "May  be  authorized  by 
law  to  increase  the  same  three  per  cen- 
tum in  the  aggregate."  There  is  cer- 
tainly no  objection  to  that. 

The  President.  Shall  unanimous 
c  nsent  be  given  to  make  the  alteration 
suggested  by  the  gentleman  from  Colum- 
bia? 

Unanimous  consent  was  given  and  the 
correction  was  made. 

Mr.  Buckalew.  I  move  now  that  the 
Convention  go  into  committee  of  the 
whole  for  the  purpose  of  amending  the 
section  by  striking  out  all  after  the  word 
"valuation,"  in  the  tenth  line. 

The  President.  The  Clerk  will  read 
the  part  proposed  to  be  stricken  out. 

The  Clerk  road  as  follows  : 

"Any  increase  of  its  indebtedness  un- 
til its  debt  shall  be  increased  below  seven 
per  cent.,  upon  such  assessed  valuation." 

Mr.  Broom  all.  That  is  a  good  sugges- 
tion and  makes  the  proviso  shorter  and 
better. 

Mr.  Edwards.  I  now  ask  for  the  read- 
ing of  the  section  as  it  would  be  if 
ainem 

The  Clerk  resid  as  follows  : 

ection  7.  The  debt   of  any  county, 
city,   borough,  township,  school  district 
or  other  municipality  or  incorporated  dis- 
trict, except    as    herein    provided,    shall 
never  exceed  seven  per  centum  upon  the 
sed  value   of  the   taxable    property 
therein,  nor  shall  any  such  municipality 
incur  any  new  debt,  or  increasi 
d      is  to  an  amount  exceeding 
Bntum  upon  such  assessed  valu- 
ation of  property  without   the  assent  of 
the  electors  thereof^  at  a  public  eleel  ion 
:n  such  manner  as  shall  be  provided  by 


law;  Provided,  That  any  city,  the  debt 
of  which  now  exceeds  seven  per  centum 
of  such  assessed  valuation,  may  be  au- 
thorized by  law  to  increase  the  same  three 
per  centum,  in  the  aggregate,  in  existence 
at  any  one  time,  upon  such  valuation." 

Mr.  Cuyler.  I  merely  want  to  say  one 
word  as  to  the  effect  of  this  section  upon 
the  city  of  Philadelphia.  The  debt  of  the 
city  of  Philadelphia  I  believe  to  be 
about  fifty-two  millions  of  dollars,  and 
upon  the  present  valuation  of  our  prop- 
erty that  would  approach  very  closely  to 
ten  per  cent.  We  are  now  coming  upon 
the  Centennial ;  we  are  erecting  large  and 
costly  public  buildings;  we  have  a  great 
park  to  improve  and  develop,  we  have  a 
system  of  sewerage  to  establish  for  the 
entire  city,  and  we  have  to  look  in  the 
face  substantially  the  re-paving  of  the 
whole  city  without  the  aid  ot  tiie  power 
to  assess  taxes  upon  those  who  are  imme- 
diately and  locally  benefited  by  the 
work.  In  other  words,  as  I  understand 
it,  the  Convention  has  refused  to  insert 
into  this  article  any  provision  whereby 
local  assessments  may  be  imposed  upon 
those  who  are  immediately  benefited  by 
local  improvements.  The  policy  ot  such 
a  thing  strikes  me  as  utterly  inadvisable, 
and  the  practical  effect  upon  the  city  of 
Philadelphia  will  be  that  just  at  the  very 
moment  when  these  huge  and  necessary 
expenditures  have  to  be  encountered,  the 
power  to  meet  them  will  be  paralyz  d 
the  limitation  which  it  is  proposed  to  es- 
tablish in  this  section.  For  that  reason  I 
am  opposed  to  the  section  as  it  stands.  I 
am  willing  to  trust  to  the  people  them- 
selves the  determination  of  the  extent  to 
v/hich  they  should  be  taxed. 

The  President.  The  question  is  on 
the  amendment. 

Mr.  Cutler.  So  I  understand.  I  just 
desired  to  make  a  remark  on  the  whole 
section  as  it  affects  iny  own  city. 

Mr.  Howard.  There  is  no  necessity  for 
inserting  this  amendment  offered  by  the 
delegate  from  Columbia  for  the  pu 
of  increasing  the  revenue,  makin 
"seven"  instead  of  "five"  per  centum,  be- 
cause all  they  have  to  do  if  they  wan. 
more  mono;/  is  to  put  up  the  assessn  ent. 

The  President.  That  amendment  has 
been  made. 

Mr.  Howard.    I  understand  it,  and  I 
understand  the  delegate  from  the   < 
afraid  they  cannot  raise  money  enough. 
All  they  have  to  do  is  to  in   ,  >ase  the 
sessod  value  of  the   property   and 
they  can  get  just  as  much  as  they  want. 
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The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Colum- 
bia. 

The  motion  was  agreed  to,  and  the 
Convention  accordingly  resolved  itselt 
Into  committee  of  the  whole,  Mr.  Joseph 
Baily  in  the  chair. 

The  Chairman.  The  Convention  have 
instructed  the  committee  of  the  whole 
to  make  a  certain  amendment  to  the 
tenth  section.    It  is  made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Joseph  Baily)  reported  that  in  pur- 
suance of  the  direction  of  the  Convention 
the  amendment  had  been  made. 

Mr.  Landis.  I  move  that  the  Conven- 
tion resolve  itself  into  committee  of  the 
whole  for  the  purpose  of  striking  out  sec- 
tion seven. 

Mr  Pi-csident,  it  is  very  evident  that  in 
regard  to  the  question  of  a  constitutional 
section  controlling  cities  and  towns  as  to 
the  amount  of  their  taxation,  the  Conven- 
tion rs  floundering.  We  cannot  arrive  at 
a  harmonious  conclusion,  because  what 
may  be  found  to  be  entirely  suitable  to 
the  wants  of  one  community  will  be  found 
to  be  entirely  unsuitable  to  another. 

The  objection  made  by  the  gentleman 
from  Philadelphia  (Mr.  Cuyler)  applies, 
I  know,  to  some  of  the  towns  in  the  inte- 
rior of  the  State.  I  know  that  as  the  sec- 
tion stands  it  will  not  suit  my  own  town. 

The  indebtedness  of  our  town  far  ex- 
ceeds the  maximum  prescribed  by  this 
section,  and  the  wants  of  the  town  can 
only  be  met  by  a  rate  of  taxation  that  will 
not  be  allowed  by  the  section.  I  can  see 
that  many  of  the  towns  in  the  State  are  in 
precisely  the  same  fix.  Nor  do  I  see  that 
it  is  necessary  that  we  should  have  any 
restriction  on  th.-,  subject.  The  wants  of 
the  people  can  control  it ;  the  interests  of 
the  people  can  control  it;  their  own  pru- 
dence will  control  it.  Why,  then,  should 
wo  attempt  to  restrict  them  on  a  question 
which  they  directly  understand,  in  which 
they  are  directly  concerned,  and  which 
they,  by  their  own  notions  of  prudence, 
<am  regulate  among  themselves? 

I  therefore  hope  we  shall  strike  out  the 
entire  section. 

Mr.  MacVkagii.  I  submit  that  the 
Convention  will  do  unwisely  if  it  strikes 
out  this  section.  If  there  is  one  crying 
evil  that  needs  constitutional  inhibition, 
it  is  the  evil  of  piling  up  these  vast  mu- 
nicipal debts.  The  tendency  to  run  in 
debt  on  every  side  by  the  smallest  mu- 
nicipality for  every  purpose,  is  to-dav  one 
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of  the  appalling  evils  that  we  have  to 
meet,  and  no  reform  Constitution  has  yet 
been  enacted,  to  my  knowledge,  that  haw 
not  struck  at  the  root  of  that  evil  in  some 
form  or  other. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Blair 
(Mr.  Landis.) 

The  motion  was  not  agreed  to. 

Mr.  Brodhead.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  making  the  following  amendment,  to 
come  in  after  the  word  "but,"  in  the  third 
line  of  the  first  section  : 

"In  the  valuation  of  real  estate  for  the 
purposes  of  taxation,  all  interest-bearing 
incumbrances  of  record  shall  be  deduct- 
ed." 

I  offer  this  proposition  for  the  purpose 
of  meeting  a  growing  evil  in  this  country. 
The  real  estate  of  this  State  is  now  bear- 
ing the  largest  proportion  of  the  taxation. 
The  holders  of  bonds,  stocks  and  mort- 
gages, by  means  of  their  soliciting  the 
Legislature,  have  nearly  all  been  released 
from  taxation.  Take  the  cities,  the  towns, 
the  townships  and  the  boroughs  of  this 
State,  and  nine-tenths  of  the  tax  is  paid 
by  the  real  estate  ;  and  not  only  are  per- 
sons obliged  to  pay  tax  on  what  they  own 
but  they  are  obliged  to  pay  tax  on  what 
they  owe.  That  is  the  point  I  want  to  go 
at.  I  want  to  have  it  so  that  the  interest 
which  a  man  has  in  his  property  shall  be 
taxed,  and  not  that  portion  which  he  does 
not  own. 

I  call  for  the  yeas  and  nays  on  this 
proposition. 

Mr.  Mann.    I  second  the  call. 

Mr.  Corson.  The  amendment  does 
not  seem  to  fit  to  come  in  at  the  place  in- 
dicated.    Let  it  be  read. 

The  amendment  was  read. 

Mr.  Corson.  Then  it  is  not  a  gram- 
matical sentence  ;  it  does  not  suit  me  at 
all.    I  raise  the  point  of  order. 

The  President.  That  is  not  a  point  of 
order. 

Mr.  Corson.  That  is  not  grammati- 
cal ? 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

Y  E  A  S . 

Messrs.  Beebe,  Boyd,  Brodhead,  Coch- 
ran, Curtin,  Davis,  l)e  France,  Dunninr, 
Finney,  Fulton,  Funck,  Gibson,  Howard 
Munsicker,  Lilly,  Long,  M'Clean,  Mann 
Mott,  Newlin,  Palmer,  G.  W.,  Parsons 
Patterson,    D.    W.,     Patton,    Purviance 
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John  "8.,  Furviance,  Sam'l  A.,  Sharpe, 
Struthers,  Turrcll,  Van  Reed  and  White, 
David  N.— 31. 

N  A.TS. 

Messrs.  Alricks,  Baily,  (Perry,)  Baker, 
Ban  nan,  Bigler,  Black,  Charles  A.,  Boav- 
rnan,  Broomall,  Buckalew,  Calvin,  Carey, 
Carter,  Cassidy,  Clark,  Corbett,  Corson, 
Cuyler,  Dallas,  Darlington,  Edwards, 
Hail,  Hanna,  Hazzard,  Lamberton,  Lit- 
tleton, MacConnell,  MacVeagh,  M'Cam- 
ant,  M;Culloch,M'Miehael,  Minor,  Mitch- 
ell, Niles,  Patterson,  T.  IT.  B.,  Pughe, 
Purman,  Read,  John  R.,  Smith,  Henry 
W.,  Stanton,  Whetherill,  .7.  M.,  White, 
.1.  W.  F.,  Woodward  and  Walker,  Presi- 
dent—43. 

So  the  motion  was  not  agreed  to. 

Absent.  —  Messrs.  Achenbach,  Ad- 
dicks,  Ainey,  Andrews,  Armstrong,  Parr, 
Bailey,  (Huntingdon,)  Barclay,  Bards- 
ley,  Bartholomew,  Biddle,  Black,  J.  S., 
Brown,  Bullitt,  Campbell,  Church,  Col- 
lins, Craig,  Cronmiller,  Cum-,  Dodd, 
Elliott,  Ellis,  Ewing,  Fell,  Gilpin,  Green, 
Guthrie,  Harvey,  Hay,  Hemphill,  Hev- 
erin,  Horton,  Kaine,  Knight,  Landis, 
Eawrence,  Lear,  M'Murray,  Mantor, 
Metzger,Palmer,  H.  W.,  Porter,  Reed,  An- 
drew, Reynolds,  Rooko,  Ross,  Runk,  Rus- 
soll,  Simpson,  Smith,  H.  G.,  Smith,  Wm. 
EL,  Stewart,  Temple,  Wetherill,  John 
Price,  Wherry,  White,  Harry,  Worrell 
and  Wright — 59. 

Mr.  Cutler.  I  move  to  go  into  com- 
mittee of  the  whole  lor  the  purpose  of 
amending  the  article,  by  adding  at  ths 
end  of  the  first  section,  the  following 
woi'(l>: 

"The  General  Assembly  shall  have 
power  to  author: ze  special  assessment  on 
property  specially  benefited  thereby,  for 
the  making  and  renewing  of  local  im- 
provements in  cities  and  boroughs/' 

Mr.  FIowaed.  That  lias  been  voted 
down. 

Mr.  Cuyler.  It  is  a,  mistake  to  sup- 
pose that  this  has  boon  voted  down.  As 
part  of  an  additional  proposition.it  has 
been  voted  down;  but  in  the  form  in 
which  it  is  now  presented  and  in  its  pre--: 
sent  verbiage  it  has  not  been  before  this 
body  before  in  this  discussion. 

I  do  not  desire  to  take  up  the  time  of 
the  Convention  by  any  argument  in 
support  of  tins  amendment.  It  is  a 
vital  necessity  to  the  largo  cities;  it  is 
especially  so  to  the  city  of  Philadel- 
phia.   If  we  cannot  renew  the  pavements 


of  this  city  by  assessing  the  cost  of  these 
improvements  upon  the  property  along 
the  borders  of  the  streets,  we  cannot  raise 
the  amount  of  money  necessary  to  do  it 
at  all. 

Mr.  Funck.  Will  the  gentleman  have 
any  objection  to  applying  that  provision 
to  the  city  of  Philadelphia  exclusively? 

Mr.  Cuyler.  I  have  not  the  slightest 
objection  so  far  as  I  am  concerned. 

Mr.  Coiison.  No  ;  we  want  it  all  over 
the  State.  * 

Mr.  Cuylek.  I  think  it  ought  to  exist 
all  over  the  Commonwealth. 

There  are  gentlemen  of  acute  minds  in 
this  Convention  who  see  this  amendment, 
written  already  in  the  first  section  and 
who  make  logical  arguments,  convincing 
to  their  own  reason,  that  it  is  there.  I 
am  not  able  to  see  it  with  that  distinct- 
ness; hut  if  they  are  correct,  and  if  it  is 
there  by  implication,  what  earthly  objec- 
tion can  there  be  to  writing  it  there  in 
plain  and  direct  words  so  that  nobody 
can  mistake  it?  The  power  is  a  necessary 
power  ;  i  t  is  a  reasonable  and  a  fair  power  ; 
it  is  in  harmony  with  all  the  previous 
practice  of  our  people  ;  and  therefore  I 
can  see  no  reason  why  it  should  be  ex- 
cluded from  the  new  Constitution. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Philadel- 
phia (Mr.  Cuyler.) 

Sir.  D.  N.  White.  I  suggest  to  the 
gentleman  from  Philadelphia  that  he  of- 
fer it  as  a  separate  section.  It  comes  in 
very  awkwardly  at  the  close  of  the  first 
section. 

Mr.  Cuyler.  I  am  not  tenacious  as  to 
the  method  in  which  it  comes  in,  but  I 
think  it  naturally  becomes  a  part  of  the 
first  section.  If  gentlemen  prefer  to  have 
it  a  separate  section,  it  is  equally  agreea- 
ble tome. 

Mr.  Howard.  I  do  not  like  to  debate 
this  question.  We  have  been  over  it 
again  and  again  this  morning.  This  prin- 
ciple has  been  rejected  by  the  Conven- 
tion twice  this  morning  by  two  decisive 
votes,  and  I  do  not  seo  why  it  is  necessa- 
ry that  this  same  idea  should  be  put  upon 
the  Convention  again.  I  understand  per- 
fectly well  that  a  great  tribe  of  contrac- 
tors has  grown  up  over  this  State  who 
understand  this  business  of  special  as- 
sessments and  special  taxes  for  special 
purposes.  It  is  a  whole  piece  of  jobbory 
frora  beginning  to  end.  I  hope  this  will 
be  voted  down.  There  is  sufficient  au- 
thority given  to  the  Legislature  by  the 
first  section  of  this  article  Avithout  this  : 
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"All  taxes  shall  be  uniform  upon  the 
same  class  of  subjects." 

Authorizing  the  Legislature  to  classify 
and  specify  and  arrange  for  the  mode  of 
taxes  throughout  the  Commonwealth; 
and  there  is  no  necessity  for  a  provision 
<>l"  this  kind. 

Mr.  Coylee.  Will  the  gentleman  par- 
don a  question  ?  If  it  is  already  in  the 
section  by  implication,  where  is  the  ob- 
jection to  writing  it  so  distinctly  that  no 
man  can  doubt  it. 

Mr.  Howard.  Because  it  is  in  a  great 
deal  better  shape  in  having  it  provided 
that  this  System- of  taxes  shall  be  by  gen- 
eral law  ;  that  is  the  reason. 

Mr.  D.  N.  White.  1  consider  this  sec- 
tion of  exceeding  importance.  I  will  just 
point  to  the  city  of  Allegheny,  a  city 
extending  about  five  or  six  miles  long 
and  about  a  mile  broad.  All  over  it  there 
were  no  pavements  at  all,  but  by  means 
of  a  section  like  this,  by  assessing  the 
cost  of  the  paving  upon  the  property 
benefited,  the  whole  city  was  paved  from 
end  to  end,  sewers  made  all  through  it, 
and  nobody  was  the  worse  for  it.  It 
never  could  have  "been  done  by  special 
taxation  of  the  whole  population.  It  has 
met  with  the  approbation  of  the  people, 
and  I  can  see  that  you  will  stop  all  im- 
provements in  municipalities  and  cause 
continual  trouble  and  vexation  unless 
this  goes  on. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Philadel- 
phia (Mr.  Cuyler.) 

Mr.  Crvi.KK.  I  call  for  the  yeas  and 
nays. 

Mr.  Corson.     I  second  the  call. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

Y  EAS. 

Messrs.  Baily,  CPerry,)  Bannan,  Beebe, 

P.igler,  Broomall,  Carey,  Carter,  Cassidy, 
Church;  Corson,  Curry,  Curtin,  Cuyler, 
Darlington,  Dodd,  Punning,  Ewing,  Han- 
na,  Ilazzard, Littleton,  MacConnell,  M'Mi- 
chael,  Minor,  Niles,  Palmer,  G.  W.,  Par- 
sons, Patterson,  D.  W.,  Purman,  Pnrvi- 
ance, JohnN.,  Pnrviance,  Sam'l  A.,  Read, 
John  It.,  Reed,  Andrew,  Sharpe,  Stanton, 
Van  Reed,  White,  David  N.,  White,  J. 
W.  F.  and  Woodward— 38. 

N  AYS. 

Messrs.  Alrieks,  Baker,  Black,  Charles 
A.,  Bowman,  Boyd,  Brodhead,  Buekalew, 
Corbett,  Dallas,  Davis,  De  France,  Ed- 
wards, Finney,  Funck,  Gibson,  Guthrie, 


Hall,  Horton,  Howard,  Hunsicker,  Lan- 
dis,  Lilly,  Long,  M'Clean,  M'Culloch, 
Mann,  Mitchell,  Patterson,  T.  H,  B., 
Patton,  Pughe,  Smith,  II.  G.,  Smith,  Hen- 
ry  \V.,  Struthers,  Turrell,  Wetherill,  J. 
M.,  Wright  and  Walker,  President— 38. 

So  tho  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Addicks, 
Ainey,  Andrews,  Armstrong,  Baer,  Bai- 
ley, (Huntingdon,)  Barclay,  Bardslev, 
Bartholomew,  Biddle,  Black,  J.  S., 
Brown,  Bullitt,  Calvin,  Campbell,  Clark, 
Cochran,  Collins.  Craig,  Cronmiller,  El- 
liott, Ellis,  Fell,  Fulton,  Gilpin,  Croon, 
Harvey,  Hay,  Hemphil,  Heverin,  Kaine, 
Knight,  Lamberton,  Laurence,  Lear, 
MaeVeagh,  M'Camant,  M'Murray,  Mar- 
tor,  Metzger,  Ncwiin,  Palmer,  II.  W., 
Porter,  Reynolds,  Rookc,  Ross,  Rank, 
Russell,  Simpson,  'Smith,  William  H., 
Stewart,  Temple,  Wetherill,  John  Price,. 
Wherry,  White,  Harry  and  Worrell — 57. 

Mr.  Howard.  I  now  call  the  previous* 
question  on  the  article.  It  is  time  tin* 
call  was  sustained. 

The  President.  Gentlemen  seconding 
the  call  will  rise. 

Messrs.  Hunsicker,  Corson,  Horton, 
Niles,  Van  Reed,  Parsons,  Funck, Church, 
Hazzard,  M'Culloch,  Edwards,  Turrell, 
Guthrie,  Mott,  MacConnell,  Bowman, 
Wright,  Lilly,  Corbett  and  T.  II.  P..  Pat- 
terson rose. 

The  President,  The  question  is,  shal  1 
the  main  question  be  now  put? 

Mr.  Darlington.  I  call  for  the  yeas 
and  nays. 

Mr.  Bcjyd.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follows : 

YEAS. 

Messrs.  Baily,  (Perry,)  Beebe,  Bow- 
man, Carey,  Carter,  Church,  Clark,  Coch- 
ran, Corbett,  Corson,  Curry,  Davis,  Da 
France,  Edwards,  Funck,  Guthrie,  Hall, 
Hazzard,  Horton,  Howard,  Hunsicker, 
Landis,  Lilly,  Long,  MacConnell,  M'Cul- 
loch, Mann,  Minor,  Mitchell,  Mott,  Niles. 
Palmer,  G.  W..  Parsons,  Patterson,  T.  II. 
B.,  Patton,  Pughe,  Stanton,  Turrell,  Van 
Reed,  Wetherill,  J.  M.,  Wright  and 
Wal k  e r,  President — 12. 

N  AYS. 

Messrs.  Alrieks,  Baker,  Black,  Chas.  A., 
Boyd,  Buekalew,  Cassidy,  Curtin,  Dar- 
lington, Dunning,  Ewing,  Gibson,  Han- 
na,  Littleton,  M'Clean,  M'Michacl,  New- 
fin,  Patterson,  D.  W.,  Purman,  Pnrviance, 
John  N.,   Pnrviance,   Samuel   A..    Head. 
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John  It.,  Reed,  Andrew,  Sharpe,  Smith, 
Henry  W.,  Struthers,  White,  David  N., 
White,  J.  W.  F.  and  Woodward— 28. 

80  the  motion  was  agreed  to. 

Absent.  —  Messrs.  Achenbach,  Ad- 
dicks,  Ainey,  Andrews,  Armstrong,  Baer, 
Bailey,  (Huntingdon,)  Bannan,  Barclay, 
Bardsley,  Bartholomew,  Biddle,  Bigler, 
Black,  J.  S.,  Brodhead,  Broomall,  Brown, 
Bsllitt,  Calvin,  Campbell,  Collins,  Craig, 
Cronmiller,  Cuyler,  Dallas,  Dodd,  Elliott, 
Ellis,  Fell,  Finney,  Fulton,  Gilpin, Green, 
Harvey,  Hay,  Hemphill,  Heverin,  Kaine, 
Knight,  Lamberton,  Lawrence,  Lear, 
MaeVeagh,  M'Camant,  M'Murray,  Man- 
.tor,  Metzger,  Palmer,  H.  W.,  Porter,  Rey- 
nolds, Rooke,  Ross,  Runk,  R,ussell,  Simp- 
son, Smith,  H.  G.,  Smith,  Wm.  H.,  Stew- 
art, Temple,  Wetherill,  Jno.  Price,  Wher- 
ry,  White,  Harry  and  Worrell — 03. 

The  President.  The  question  now  is 
on  the  passage  of  the  article. 

Mr.  D.  W.  Patterson.  I  hope  it  will 
be  voted  down.  It  is  only  an  experi- 
ment. 

Mr.  1)e  France.  Debate  is  not  in  or- 
der. 

Mr.  D.  W.  Patterson.  That  is  all  I 
wish  to  say. 

The  President.  The  Clerk  will  call 
the  names  of  delegates. 

Mr.  Brodhead.  I  wish  to  vote  against 
(his  article,  and  I  wish  to  give  my  reasons 
for  doing  so. 

The  President.  Debate  is  not  in  of- 
<ler.  You  can  file  your  reasons  on  re- 
cord. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follows  : 

YEAS. 

Messrs.  Alrioks,  Baily,  (Perry,)  Ban- 
nan,  Beebe,  Bigler,  Black,  Charles  A., 
lioyd,  Broomall,  Carey,  Carter,  Cassidy, 
Church,  Cochran,  Corbett,  Corson,  Curry, 
Dallas,  Darlington,  Davis,  De  France, 
Dodd,  Edwards,  Ewing,  Finney,  Funck, 
Gibson,  Green,  Guthrie,  Hall,  Hazzard, 
Horton,  Howard,  Hunsieker,  Lilly,  Little- 
ton, Ijong,  MacConnell,  M'Culloch,  Mann, 
Minor,  Mitchell,  Mott,  Niles,  Palmer,  G. 
W.,  Parsons,  Patterson,  T.  11.  B.,  Patton, 
1'ughe,  Punnan,  Purviance,  John  N., 
I'urvianoe,  SamuelA.,  Read,  John  R., 
Heed,  Andrew,  Sharpe,  Smith,  H.  G., 
Stanton,  Turrell,  Van  Reed,  Wetherill,  J. 
M.,  White,  David  N.,  Woodward,  Wright 
and  Walker,  President—  63. 


NAYS. 

Messrs.  Baker,  Bowman,  Brodhead, 
Clark,  Dunning,  Hanna,  Lanclis,  M'Mi- 
chael,  Patterson,  D.  W.,  Smith,  Henry 
W.,  Struthers  and  White,  J.  W.  F.— 12. 

So  the  article  was  passed. 

Absent.  —  Messrs.  Achenbach,  Ad- 
dicks,  Ainey,  Andrews,  Armstrong,  Baer, 
Bailey,  (Huntingdon,)  Barclay,  Bards- 
ley, Bartholomew,  Biddle,  Black,  J. 
S.,  Brown,  Buckalew,  Bullitt  Calvin, 
Campbell,  Collins,  Craig  Cronmiller, 
Curtin,  Cuyler,  Elliott,  Ellis,  Fell,  Ful- 
ton, ■  Gilpin,  Harvey,  Hay,  Hemphill, 
Heverin,  Kaine,  Knight,  Lamberton, 
Lawrence,  Lear,  MaeVeagh,  M'Camant, 
M'Clean,  M'Murray,  Mantor,  Metzger. 
Newlin,  Palmer,  II.  W.,  Porter,  Rey- 
nolds, Rooke,  Ross,  Runk,  Russell, 
Simpson,  Smith,  Wm.  II.,  Stewart,  Tem- 
ple, Wetherill,  John  Price,  Wherry, 
White,  Harry  and  Wrorrell— 58. 

Mr.  Brodhead.  Mr.  President :  I 
voted  against  this  article  and  I  wish  to 
give  my  reasons  for  so  doing.  The  first 
aection,  pretending  to  say  how  taxes  shall 
be  assessed,  means  nothing.  It  is  in- 
tended to  perpetuate  the  iniquitous  sys- 
tem of  taxation  which  now  prevails  in 
this  State,  by  which  the  farmers  and  oth- 
er real  estate  holders  are  made  to  pay  all 
county,  borough,  township  and  school 
taxes,  whilst  the  citizen  who  has  made 
his  investments  in  bonds,  notes,  judg- 
ments, mortgages  and  stocks  is  permitted 
to  escape  without  any  taxation  whatever. 
I  believe  that  this  was  one  of  the  evils 
which  the  people  wished  to  remedy  when 
they  voted  in  favor  of  calling  this  Con- 
vention. The  Convention  having  failed, 
in  this  article,  to  provide  any  remedy  for 
the  evil,  I  vote  against  the  article. 

education. 

Mr.  Buckalew.  I  move  to  consider 
the  report  of  the  Committee  on  Revision 
and  Adjustment  on  article  number  ten, 
on  education. 

The  motion  was  agreed  to. 

The  President.  The  amendments  of 
the  Committee  on  Revision  and  Adjust- 
ment will  be  read. 

The  Clerk  read  the  amendments. 

Mr.  Darlington.  It  was  directed  that 
section  eleven  of  the  article  on  suffrage, 
election  and  representation  should  be  in- 
sorted  in  the  article  on  education  in  plaoti 
of  section  three,  which  has  been  stricken 
out. 

Mr.  Buckalew.  Section  three  of  th# 
article  on  education  was  stricken  out  by 
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the  Committee  on  Revision  and  Adjust- 
ment, because  that  matter  was  provided 
for  in  the  article  on  executive  depart- 
ment. The  section  alluded  to  by  the  gen- 
tleman from  Chester  should  take  its  place. 

The  President.     It  is  not  printed  so. 

The  Clerk,  It  was  furnished  by  the 
Committee  on  Revision  and  Adjustment 
for  that  purpose. 

Mr.  Buckalew.  It  was  omitted  by 
mistake. 

Mr.  Darlington.  I  move  that  the  Con- 
vention go  into  committee  of  the  whole 
in  order  to  re-insert  the  section. 

Mr.  Buckalew.  That  is  not  necessary. 
1  suggest  that  the  correction  be  made  by 
the  Clerk  substituting  section  eleven  of 
the  article  on  suffrage,  election  and  rep- 
resentation, in  place  of  section  three, 
stricken  out  by  the  Committee  on  Revi- 
sion and  Adjustment,  in  this  article. 

Mr.  Darlington.  On  what  page  of  the 
pamphlet  will  that  be  found? 

Mr.  Buckalew.    Page  thirty-one. 

Several  Delegates.    Read  it. 

The  Clerk  read  as  follows  : 

"Women  of  the  age  of  twenty-one 
years  or  upwards  shall  be  eligible  to  any 
office  of  control  or  management  under 
the  school  laws  of  this  State." 

Mr.  D.  W.  Patterson.  Allow  me  to 
state  that  the  Committee  on  Revision  and 
Adjustment  corrected  that,  so  as  to  read  : 

"  Women  twenty-one  years  of  age  or 
upwards  shall  be  eligible  to  any  office  of 
control  or  management  under  the  school 
laws  of  this  State." 

That  is  the  correction  of  the  Committee 
on  Revision  and  Adjustment,  and  ought 
to  be  included  in  this  motion. 

Mr.  Buckalew.  Certainly;  it  is  in- 
eluded. 

The  President.  A  motion  is  not  ne- 
cessary. The  correction  will  be  made  at 
the  Clerk's  desk. 

Mr.  Buckalew.  I  move  that  the  re- 
port of  the  committee  be  adopted. 

The  motion  was  agreed  to. 

Mr.  Buckalew.  I  now  move  that  the 
article  be  transcribed  for  third  reading. 

The  motion  was  agreed  to. 

The  President.  The  article  is  now 
before  the  Convention  on  third  reading. 

The  article  was  read  the  third  time,  as 
fallows: 

ARTICLE  X. 

EDUCATION. 

Section  1.    The  Legislature  shall  pro- 
Aide  for  the  maintenance  and  support  of 
thorough  and  efficient  system  of  public 


schools,  wherein  all  the  children  of  this 
Commonwealth,  above  the  age  of  six 
years,  may  be  educated,  and  the  Legisla- 
ture shall  appropriate  at  least  one  million 
dollars  each  year  for  that  purpose. 

Section  2.  No  money  raised  for  th» 
support  of  the  public  schools  of  the  Com- 
monwealth shall  be  appropriated  to  or 
used  for  the  support  of  any  sectarian 
school. 

Section  3.  Women  twenty-one  yoara 
of  age  or  upwards  shall  be  eligible  to  any 
office  of  control  or  management  under 
the  school  laws  of  this  State. 

Mr.  Darlington.  I  now  move  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  amending  the  first  section,  by 
striking  out  in  the  third  line  the  words 
"above  the  age  of  six  years." 

I  do  not  now  propose  to  go  into  any 
discussion  on  this  article.  I  merely  wish 
to  ask  the  attention  of  the  Convention  for 
three  minutes  to  the  question  whether  it 
is  right  and  proper  to  put  a  limit  of  that 
kind  to  education.  If  it  be  proper  even 
for  us  to  do  so  to-day,  it  may  not  be  proper 
for  us  to  do  so  to-morrow.  The  subject  is 
flexible,  and  therefore  ought  to  be  left  to 
the  Legislature.  There  is  nothing  of  that 
kind  in  the  present  law  that  I  know  of;  I 
certainlj'  know  of  no  such  thing  in  tha 
present  Constitution.  It  is  a  matter  that 
should  be  left  to  the  Legislature,  and  I 
hope  that  therefore  these  words  will  bo 
stricken  out. 

Mr.  Carter.'  I  hope  they  will  not  be 
stricken  out. 

The  motion  was  rejected. 

Mr.  Darlington.  I  will  make  one 
other  suggestion  to  the  Convention.  I 
move  to  go  into  committee  of  the  whole 
for  the  purpose  of  amending  the  first  sec- 
tion, by  striking  out  all  after  the  word 
"educated  "  in  the  third  line. 

Mr.  Howard.     Let  us  vote. 

Mr.  Darlington.  I  merely  want  to 
say  as  to  this  clause  that  it  was  not  origi- 
nally intended  to  be  a  part  of  the  report 
of  the  Committee  on  Education.  After 
we  came  to  the  second  reading  of  this 
article,  we  got  into  some  confusion,  and 
the  article  was  referred  back  to  the  Com- 
mittee on  Education,  with  instructions  to 
do  certain  things,  which  wore  hastily 
done.  After,  on  the  motion  of  the  gen- 
tleman from  Potter,  (Mr.  Mann,)  we  had 
stricken  out  part  of  this  section  as  origi- 
nally reported,  this  appropriation  clause 
was  added.  My  judgment  is,  and  I  sub- 
mit it  to  the  Convention  for  its  considera- 
tion, that  we  ought  not  to  say  to  the  Leg- 
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islature  th.it  it  shall  appropriate  not  less 
than  one  million  dollars,  or  any  other  sum. 
That  is*  a  matter  entirely  within  the  dis- 
cretion of  the  Legislature,  and  should  be 
properly  left  there.  None  of  us  need 
fear  that  the  cause  of  education  will  not 
be  sustained  by  the  people,  and  as  fully 
sustained  as  the  ability  of  the  people  will 
warrant*  I  am  perfectly  willing  to  leave 
the  question  in  that  condition. 

Mr.  Mann.  This  clause  was  first  re- 
ported in  the  article  as  it  came  from  the 
Committee  on  Education.  If  it  had  not 
been  reported  to  the  Convention  and  then 
taken  out  by  an  extraordinary  action 
of  the  Convention,  I  should  not  have 
moved  to  re-insert,  but  having  been 
reported  from  the  Committee  on  Educa- 
tion I  felt  that  it  could  not  bo  safely 
stricken  out  without  discouraging  by 
that  action  the  friends  of  education  every- 
where throughout  the  State.  Having 
been  reported  from  the  committee  and 
having  been  sustained  by  every  vote  in 
this  Convention  upon  the  subject,  I  trust 
now  that  we  shall  not  strike  out  these  few 
lines  of  legislation  when  there  are,  in 
nearly  every  other  section  of  the  Consti- 
tution, as  we  propose  to  submit  it,  in- 
stances of  legislation.  I  would  consent 
now.  gladly,  to  take  this  out  if  the  Con- 
vention would  resolve  to  take  all  legisla- 
tion out  of  this  Constitution.  In  such  an 
event  I  would  yield  this  point  cheerfull}-, 
because  I  do  believe  that  wre  have  loaded 
down  our  Constitution  by  legislation  in 
its  various  sections;  but  if  we  are  to  leg- 
islate at  all,  Iinsist  that  we  shall  legislate 
upon  this  most  important  of  all  the  inter- 
ests of  the  State. 

Therefore  I  hope  the  Convention  will 
Stand  by  its  repeated  action  on  this  ques- 
tion. 

M  r.  Woodward.    Mr.  President 

The  President.  The  question  is  on 
the  motion  of  the  gentleman  from  Ches- 
ter. As  many  as  are  in  favor  will  say  aye. 
["Aye."     "Aye. "J 

Mr.  President :  I  de- 


Those    against    the 
no.      ["No."      "No." 


Mr.  Woodward. 
sire  to  say  a  word. 

Tiic  President. 
motion    will 
"No."] 

Mr.    I).\iu,iN(iTON.        Mr.     President: 
Judge  Woodward  is  on  the  l'loor. 

The    President.    The    noes   have   it. 
The  motion  is  not  agreed  to. 

Mr.  C.  A.  Black.    Mr.  Woodward  was 
on  the  floor  before  the  vote  was  taken. 


The  President.  Does  the  gentleman 
from  Philadelphia  desire  to  speak  upon 
this  question  ? 

Mr.  Woodward.  From  the  sound  of 
that  vote,  I  do  not  know  as  I  intend  to  say 
anything.  I  rose  to  support  this  mo- 
tion. 

The  President.  It  is  all  right,  any- 
how. The  motion  was  not  agreed  to. 
[Laughter.] 

Mr.  Woodward.  I  do  not  know  that 
it  is  all  right.  The  motion  was  to  go  into 
committee  of  the  whole  in  order  to  strikt* 
out  the  clause,  and  the  vote  sounds  as  if 
it  was  in  the  negative.  I  am  in  favor  of 
striking  it  but. 

The  President.  The  Chair  will  with- 
draw his  decision.  The  Chair  did  not 
know  that  the  gentleman  wished  tospeak 
on  this  question. 

Mr.  Woodward.  Gentleman  should 
remember  that  this  question  of  annual 
appropriations  to  our  common  schools  is 
to  be  submitted  to  our  new  Legislature, 
a  larger  Legislature,  a  Legislature  that 
will  represent  the  people  of  Pennsylvania 
more  fully  and  more  thoroughly  than 
any  Legislature  we  have  had  before.  I 
think  if  we  can  commit  anything  with 
safety  to  the  Legislature,  we  can  commit 
this  question  of  annual  appropriation, 
and  we  are  bound  to  submit  it  to  the  Leg- 
islature. This  Convention  has  no  power 
to  make  any  appropriation  out  of  the 
public  treasury.  That  is  a  matter  which 
rests  exclusively  with  the  Legislature. 
They  are  the  constitutional  custodians  of 
the  public  money,  and  it  does  not  fall 
within  any  of  the  duties  of  this  Conven- 
tion to  iix  the  amount  of  an  appropria- 
tion, either  by  a  minimum  or  a  maxi- 
mum. It  is  a  violation  of  the  duties  that 
are  assigned  to  us.  It  is  an  assumption 
of  a  duty  that  belongs  to  the  Legislature, 
and  I  have  no  doubt  that  it  can  be  safely 
entrusted  to  the  Legislature.  Therefor** 
I  hope  the  motion  of  the  gentleman  from 
Chester  will  prevail.  lam  sorry  to  hoar 
from  the  negative  vote  that  has  been 
given  that  it  is  likely  not  to  prevail. 

Why,  look  at  it!  This  Constitutional 
Convention  undertakes  to  say  what  an 
appropriation  by  the  Legislature  shall  \m 
in  the  future.  If  we  can  say  that  it  shall 
be  a  million,  we  can  fix  it  beyond  or  br- 
low  that  sum.  We  make  here  a  mini- 
mum appropriation.  Now,  who  finds  in 
his  credentials  as  a  member  of  this  Con- 
vention any  such  power  ?  It  is  not  in  the 
nature  of  ,a  constitutional  provision  at  all. 
It  is  a  gross  assumption  of  the  power  that 
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belongs  to  the  Legislature,  and  I  feel  so 
entirely  willing  to  entrust  this  matter  to 
the  new  Legislature  that  we  are  to  have 
under  our  amended  Constitution  that  I 
sincerely  hope  the  provision  will  be  strick- 
en out. 

Mr.  Lkebe.  I  think  I  can  tell  the  gen- 
tleman from  Philadelphia  one  reason  per- 
haps why  this  clause  was  inserted.  It  is 
true  that  we  have  a  Constitution  that 
requires  a  system  of  public  schools  for 
the  benefit  of  the  poor  at  the  expense  of 
the  State;  but  so  far  as  its  maintenance 
at  the  public  expense  equally  by  public 
appropriations  is  concerned,  it  has  been  a 
farce.  The  appropriations  made  by  the 
Legislature  heretofore  in  many  instances 
have  never  exceeded  from  seven  to  ten 
or  eleven  dollars  to  a  sub-school  district, 
or  in  other  words  the  appropriation  has 
amounted  to  the  paltry  sum  of  from  thirty 
to  seventy  cents  per  scholar,  instead  of  the 
intention  of  the  Constitution  being  real- 
ized that  the  ]>roperty  of  the  State  should 
educate  the  children  of  the  State  by 
equalizing  taxation  thereon. 

The  result  has  been  that  in  the  poorer 
districts  or  portions  thereof,  of  this  State, 
the  maximum  tax  would  not  keep  up  the 
public  schools  for  the  four  months  re- 
quired by  law  ;  and  that  is  perhaps  why 
this  clause  is  inserted  here  ;  at  least  it  is  a 
reason  why  it  should  be  here,  so  that  we 
shall  not  make  a  farce  of  our  public 
school  system  by  ordaining  in  the  Con- 
stitution that  we  shall  have  public 
schools  and  then  force  the  poorer  coun- 
ties to  assess  the  maximum  of  tax  author- 
ized by  law  to  support  a  four  months' 
school,  whereas,  in  the  wealthier  coun- 
ties in  the  State  a  tax  of  two  mills  would 
be  all  that  it  would  be  requisite  for  them 
to  have  for  better  schools  and  for  a  longer 
term.  The  failure  of  the  Legislature  to 
make  such  appropriations  as  would 
equalize  the  burthens  of  supporting  the 
system  is  therefore,  I  take  it,  a  reason 
why  this  proposition  is  inserted. 

Mr.  IIanna.  Mr.  President :  I  sup- 
port, heartily,  the  motion  of  the  gentle- 
man from  Chester.  In  the  first  place,  I 
doubt  very  much  whether  it  is  the  duty 
of  the  Commonwealth  to  provide  fo.r  the 
education  of  the  children  at  large.  I 
think  it  belongs,  primarily,  to  the  citi- 
zens of  each  locality.  Each  county  of  the 
Sti  s  should,  by  its  own  direct  taxation, 
provide  for  schools  within  that  county. 
By  this  section  we  propose  to  say  that  the 
Legislature  shall,  annually,  out  of  the 
revenues  of  the  State,  appropriate  at  least 


v>l, 000,000  to  public  schools.  It  is  a  mat- 
ter entirely  within  the  discretion  of  the 
Legislature  whether  the  revenues  of  the 
State  will  allow  them  to  expend  that 
amount. 

In  the  next  place,  this  amount  is  to  be 
raised  by  taxation  over  the  wholo  Com- 
monwealth, in  addition  to  the  taxes  levied 
upon  the  people  of  the  different  counties 
to  support  their  own  schools. 

Now  take  our  cities  and  counties ;  they 
have  a  separate  direct  local  school  tax. 
Every  citizen  is  obliged  to  pay  his  quota 
towards  the  support  of  the  schools  within 
his  own  county.  I  think  that  is  proper 
and  right  ;  but  here  you  propose  to  levy 
upon  the  citizen  of  every  county,  in  ad- 
dition to  his  separate  school  tax,  a  tax  to 
pay  for  schools  throughout  the  wholo 
Commonwealth. 

Sir,  I  am  not  satisfied  that  that  is  right. 
I  think  that  every  district  within  the 
State  should  support  its  own  schools  by 
its  own  local  and  direct  taxes. 

Mr.  Deeije.  The  principle  is  that  the 
property  of  the  State  should  educate  the 
children  of  the  State,  If  so,  the  burden 
should  be  equal. 

Mr.  IIanna.  Waiving  that  question, 
but  resting  upon  the  argument  of  the 
gentleman  from  Chester,  1  think  that  we 
should  not  limit  the  amount,  and  his 
amendment  should  prevail.  And  fur- 
ther, I  would  call  the  attention  of  this 
Convention  to  this  fact :  I  do  not  remem- 
ber in  any  other  article  of  this  Constitu- 
tion that  we  propose  to  the  Legislature 
that  they  shall  appropriate  any  sum  what- 
ever for  the  support  of  any  particular  de- 
partment of  the  government.  Do  we  say 
in  the  article  on  the  executive  depart- 
ment that  they  shall  appropriate  annu- 
ally at  least  so  many  hundred  thousand 
dollars;  that  they  shall,  for  the  expenses 
of  the  judicial  department,  appropriate 
not  exceeding  one  or  two  or  three  mil- 
lion dollars  ?  Do  we  say  that  they  shall 
appropriate  annually  at  least  one  million 
dollars  for  the  support  of  the  legislative 
branch  of  the  government  ?  Isot  at  all. 
We  are  establishing  a  dangerous  principle 
here.  It  is  an  anomaly  upon  the  face  of 
our  Constitution  that  we  say  the  Legisla- 
ture shall  peremptorily  and  without  ap- 
peal, alteration  or  limitation,  appropriate 
at  least  one  million  dollars  towards  the 
support  of  one  distinct,  separate  branch 
of  the  State  government. 

For  these  reasons  I  am  in  favor  of  the 
amendment  of  the  gentleman  from  Ches- 
ter. 
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Mr.  Carter.  I  merely  wish  to  say  a 
word  In  answer  to  the  gentleman  from 
Philadelphia,  who  tells  us  that  this  is  the 
only  provision  in  which  a  certain  specific 
sum  is  named,  and  that  it  is  objectiona- 
ble perhaps  for  that  reason.  That  may 
be  the  case,  but  I  think  notwithstanding, 
it  might  be  eminently  proper  to  make 
this  an  exception,  because  a  system  of 
public  school  education  is  the  most  im- 
portant interest  of  the  State.  If  this  de- 
signated a  sum  inflexible  in  amount  that 
should  never  be  exceeded,  then  of  course, 
I  apprehend,  it  would  receive  but  little 
support  or  countenance  in  this  body,  or 
before  the  people  ;  but  an  interest  so  vast, 
so  important  in  its  prospective  results,  so 
essential  to  the  welfare  of  this  great  Com- 
monwealth, I  think  should  receive  the 
sanction  of  declaration  of  this  Conven- 
tion, that  at  least  one  million  dollars 
should  always  be  appropriated  for  it. 

This  Commonwealth  is  not  a  State  of 
decadence  ;  its  motion  is  upward  and  on- 
ward ;  and  we  can  always,  I  think,  trust 
that  the  State  will  be  able  to  contribute 
that  small  sum,  because  it  is  relatively 
small,  it  is  a  mere  bagatelle  in  compari- 
son to  the  whole  amount  expended  for 
the  service  of  the  public  ;  but  it  serves  as 
a  nucleus,  as  something  to  encourage 
schools  in  the  weaker  and  smaller  dis- 
tricts and  counties  of  the  State. 

I  think  it  would  be  eminently  unwise 
as  well  as  unpopular  to  adopt  the  amend- 
ment of  the  gentleman  from  Chester. 

Mr.  Stanton.  Mr.  President :  I  only 
wish  to  correct  the  idea  that  comes  from 
the  chairman  of  the  Committee  on  Edu- 
cation, with  whom  I  had  the  honor  to 
serve  on  that  committee,  that  this  clause 
requiring  an  appropriation  of  a  million 
dollars  annually  did  not  come  from  that 
committee.  It  was  recommended  by  the 
committee,  according  to  my  recollection  ; 
and  he  is  in  error  when  he  says  it  was  put 
in  by  this  body  in  committee  of  the  whole. 
The  Committee  on  Education  reported 
that  million  dollar  clause,  and  in  talking 
with  a  great  many  of  the  members  of  the 
Convention,  they  spoke  tome  of  its  being 
the  only  commendable  feature  on  which 
they  could  sustain  the  report. 

Mr.  Darlington.  I  ask  leave  to  ex- 
plain. 

Mr.  Stanton.  The  gentleman  can  ex- 
plain when  I  am  through. 

Mr.  Darlington.  I  would  rather  do 
it  now. 

Mr.  Stanton.  I  have  only  a  word  to 
sav  further. 


Mr.  Darlington.  Have  I  not  a  right 
to  explain  now? 

The  President.  The  delegate  has  a 
right  to  explain. 

Mr.  Darlington.  I  did  not  say  that 
it  was  first  introduced  by  the  committee 
of  the  whole. 

Mr.  Stanton.  I  beg  the  gentleman's 
pardon  ;  I  think  he  said  the  Committee 
on  Education  did  not  recommend  it. 

Mr.  Darlington.  What  I  said  was 
that  it  was  in  the  report  of  the  committee, 
but  that  the  report  was  cut  up  by  a  sud- 
den move,  and  then  introduced  as  an 
amendment  by  the  gentleman  from  Pot- 
ter. 

Mr.  Stanton.  My  friend  and  colleague 
(Mr.  Hanna)  has  arrayed  himself  against 
public  education  to  a  great  extent,  and 
now  I  am  very  sorry  for  it 

Mr.  Hanna.    I  ask  to  explain. 

Mr.  Stanton.  I  would  rather  not  bfi 
interrupted. 

Mr.  Hanna.  I  wish  to  correct  my  col- 
league from  the  city. 

Mr.  Stanton.  While  Philadelphia 
would  not  be  benefited  at  all  by  this  mil- 
lion dollars,  while  perhaps  it  might  be  to 
the  disadvantage  of  our  city  taxpayers  in 
a  direct  pecuniary  view,  still  we  are  glad 
to  have  the  opportunity  to  pay  our  taxes 
into  the  public  treasury  for  the  purpose  of 
spreading  education  throughout  the  State, 
and  especially  in  some  of  the  now  neg- 
lected districts  in  the  west  and  north- 
west. They  can  receive  a  great  advantage 
from  it  while  we  shall  not,  but  we  are 
glad,  and  every  taxpayer  in  Philadelphia 
will  be  glad,  to  have  the  honor  to  contri- 
bute to  it. 

I  cannot  see  why  the  gentleman  from 
Philadelphia  (Mr.  Hanna)  should  oppose 
it.  It  will  put  money  into  some  districts 
where  they  cannot  raise  among  them- 
selves the  requisite  amount  to  educate 
their  children. 

I  hope,  sir,  the  clause  will  not  be  strick- 
en out. 

The  President.  The  Clerk  will  call 
the  names  of  delegates  on  the  motion  of 
the  delegate  from  Chester  (Mr.  Darling- 
ton.) 

Tho  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

Y  E  A  S . 

Messrs.  Ban  nan,  Black,  Charles  A., 
Bowman,  Brodhead,  Broomall,Buokalew, 
Corbett,  Corson,  Darlington,  Do  France, 
Ewing,  Funck,  Hanna,  Mott,  Purviance, 
Samuel   A.,   Read,  John   P.,   Reed,   An- 
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drew,  Smith,  H.  G.,   Van  Reed,   White, 
David    N.  and    Woodward— 21. 

N  A  Y  S  . 

Messrs.  Alricks,  Baily,  (Perry,)  Beebe, 
IBgler,  Carey,  Carter,  Church,  Cochran, 
Curry,  Curtin,  Cuyler,  Davis,  Dodd,  Dun- 
ning, Edwards,  Gibson,  Green,  Guthrie, 
Hall,  Hazzard,IIorton,  Howard,  Hnnsick- 
er,  Landis,  Lilly,  Littleton,  Long,  Mac- 
Connell,  M'Culloch,  M'Miehael,  M'Mur- 
ray,  Mann,  Minor,  Mitchell,  Niles,  Pal- 
mer, G.  W.,  Parsons,  Patterson,  D.  W., 
Patterson,  T.  II.  B.,  Porter,  Pughe,  Pur- 
mari,  Purviance,  John  N.,  Sharpe,  Smith, 
Henry  W.,  Stanton,  Struthers,  Turrell, 
White,  J.  W.  F.,  Wright  and  Walker, 
President—CA. 

So  the  motion  was  not  agreed  to. 

Absent.—  Messrs. Achenbach,  Addieks, 
Ainey,  Andrews, Armstrong,  Baer,  Bailey, 
(Huntingdon,)  Baker,  Barclay,  Bardsley, 
Bartholomew,  Biddle,  Black,  J.  S.,  Boyd, 
Brown,  Bullitt, Calvin, Campbell, Cassidy, 
Clark,  Collins,  Craig,  Cron miller,  Dallas, 
Elliott,  Ellis,  Fell,  Finney,  Fulton,  Gil- 
pin, Harvey,  Hay,  Hemphill,  Hevorin, 
Kaine,  Knight,  Lamberton,  Lawrence, 
Lear,  MacYeagh,  M'Camant,  M'Clean, 
Mantor,  Metzger,  Newlin,  Palmer,  II.  W., 
Patton,  Reynolds,  Rooke,  Ross,  Hunk, 
Russell,  Simpson,  Smith,  Wm.  II.,  Stew- 
art, Temple,  Wetherill,  J.  M,  Wetii- 
orill,  Jno.  Price,  Wherry,  White,  Harry 
and   Worrell — Gl 

Mr.  Darlington.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  amending  the  article,  by  adding  sec- 
tions six  and  seven  as  originally  reported 
by  the  Committee  on  Education,  which 
will  be  found  on  page  "CA  of  the  Journal. 
I  will  offer  the  propositions  separately.  I 
lirst  move  to  go  into  committee  of  the 
whole  for  the  purpose  of  adding  to  this 
article  the  following  section  : 

"The  arts  and  sciences  may  be  encour- 
aged and  promoted  in  colleges  and  other 
institutions  of  learning  under  the  exclu- 
sive control  of  the  State." 

I  wish  to  say,  sir,  that  this  is  substan- 
tially the  provision  of  the  present  Consti- 
tution. I  do  not  like  this  Convention  to 
say  that  the  arts  and  sciences  shall  not  be 
promoted  and  encouraged. 

Several  Delegates.  We  do  not  say 
so. 

Mr.  Darlington.  We  virtually  do  by 
refusing  to  put  in  this  clause  where  ir.  be- 
longs. ["No."  "No."]  I  have' stated  my 
motion  and  I  ask  tor  the  yeas  and  nays 
upon  it. 


The  President.  Who  seconds  the  call 
for  the  yeas  and  nays?  ["None."]  The 
call  is  not  seconded.  The  question  is  on 
the  motion  of  the  delegate  from  Chester. 

The  motion  was  not  agreed  to. 

Mr.  Darlington.  Now  I  move  that 
the  Convention  resolve  itself  into  com- 
mittee of  the  whole  for  the  purpose  of  in- 
serting the  other  section  to  which  I  re- 
ferred, viz  : 

"The  Legislature  may  establish  indus- 
trial schools  and  require  the  attendance 
therein  of  vagrant,  neglected,  and  aban- 
doned children." 

I  ask  the  vote  of  the  Convention  seri- 
ously upon  this  question.  There  lias  been 
no  vote  taken  upon  it  save  in  committee 
of  the  whole,  and  I  beg  to  state  that  when 
this  came  before  the  committee  of  the 
whole  we  were  left  without  a  quorum  and 
there  was  no  opporrunity  hearing  it  after- 
ward. Now  I  wish  the  Convention  to  con- 
sider whether  it  is  or  is  not  proper  to  place 
these  wards  of  the  State  in  industrial 
schools  whether  the  Legislature  may  not 
be  allowed  to  provide  industrial  schools 
wherein  the  abandoned  and  neglected 
children  of  the  Commonwealth  may  bo 
taught  the  useful  arts  of  life  That  is 
what  it  is.  It  only  requires  to  be  stated 
to  commend  itself  to  the  Convention,  I 
am  sure. 

Mr.  Broomall.  I  desire  to  ask  my 
colleague  a  single  question,  whether  the 
Legislature  has  not  that  power  without 
this  section,  and  whether  if  we  do  not 
prohibit  them,  that  is  not  sufficient. 

Mr.  Darlington.  My  answer  to  that 
is  that  the  Legislature  has  entire  control 
over  the  subject  of  education.  It"  that  is 
a  sufficient  reason,  strike  it  all  out. 
What  I  want  is  the  admonition  from  this 
body  to  the  Legislature  that  they  ought 
not  only  to  establish  and  support  com- 
mon schools,  but  that  they  should  see  to 
it  that  the  neglected  and  abandoned  chil- 
dren of  the  Commonwealth  shall  betaken 
care  of,  educated  to  be  useful  citizens 
and  not  permitted  to  grow  up  in  vice. 

Mr.  Churcti.  I  would  suggest  to  the 
gentleman  to  insert  the  word  "shall"  in- 
stead of  "may." 

Mr.  Darlington.  Very  well,  I  will 
put  in  the  word  "shall." 

Mr.  Beebe.  Mr.  President:  I  rise  to 
express  a  single  thought.  WTe  have  pro- 
hibited appropriations  to  sectarian  or  pri- 
vate institutions.  Now,  by  the  insertion 
of  this  section  we  can  for  this  class  of 
children,  by  virtue  of  the  legislative  sanc- 
tion, have  throughout  the  State  a  uniform 
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law  and  a  uniform  system,  and  I  hope 
there  is  no  member  of  this  Convention 
who  would  not  want  to  have  that. 

Mr.  Corson.  This  is  certainly  a  good 
section  and  it  ought  not  to  he  hastily 
voteddown.  The  chairman  of  the  com- 
mitte  has  explained  why  it  was  not  car- 
ried before.    We  ought  to  carry  it  now. 

Air.  Broo.mall.  Is  the  word  "shall" 
in? 

The  President.  It  is  ;  the  proposition 
has  been  so  modified. 

Mr.  Beoomall.  Then  I  will  vote  for 
it. 

The  Aresident.  The  question  is  on 
the  motion  of  the  delegate  from   Chester. 

Mr.  Pueman.    I  call  for  the  yeas  and 

nay;;. 

Mr.  Gossosr.  I  second  the  call. 
The  yeas  and  nays  were  taken  with  the 
following  result : 

YEAS. 

Messrs.  Baily,  (Perry,)  Baker,  Bannan, 
Bee  be,  Bigler,  Bowman,  Broomall,  Carey, 
Carter,  Church,  Cochran;  Corson,  Curry, 
Curtin.  Cuyler,  Darlington,  Davis,  Ed- 
wards, Fim  ;oy,  Funck,  Hazzard,  Horton, 
Hunsicker,  Landis,  M'Michael,  Mann, 
Minor,  Mitchell,  Mott,  Palmer,  G.  W., 
Parsons,  Pughe,  Purviance,  John  X., 
Bead,  John  R.,  Sharpe,  Stanton,  Struth- 
crs,  Turrell,  Van  Reed,  and  White,  David 
X.— 40. 

X  AYS. 

Messrs.  Alricks,  Black,  Charles  A., 
Boyd,  Bnckalew,  Calvin,  Corbctt,  De 
France,  Dodd,  Ewing,  Guthrie,  Hall, 
Hanna,  Howard,  Lilly,  Long,  MacCon- 
iiell,  M'Culloch,  Xiles,  Patterson,  D.  W., 
Patterson,  T.  H.  B.,  Porter,  Purman,  Pur- 
viance, Sain'l  A.,  Reed,  Andrew,  Smith. 
Henry  W.,  White,  J.  W.  F.,  Woodward, 
Wright  and  Walker,  President— 29. 

Absent — Messrs.  Achenbach,  Addicks, 
Ainey,  Andrews,  Armstrong,  Baer, 
Bailey,  (Huntingdon,)  Barclay,  Bards- 
ley,  Bartholomew,  Biddle,  Black,  J.  S., 
Brodhead,  Brown,  Bullitt,  Campbell, 
Cassidy,  Clark,  Collins,  Craig,  Cron- 
miller,  Dallas,  Dunning,  Elliott,  Ellis, 
Fell,  Fulton,  Gibson,  Gilpin,  Green,  Har- 
vey, Hay,  Hemphill,  Heverin,  Kaine, 
Knight,  Lamberton,  Lawrence,  Lear, 
!.i"  .  »n,MacVeagh, M'Camant, M'Clean, 
M'Murray,  Mantor,  Metzger,  Newlin, 
Palmer,  II.  W.,  Patton,  Reynolds,  Rooke, 
Ross,  Rank,  Russell,  Simpson,  Smith, 
H.  G.,  Smith,  Wm.  II.,  Stewart,  Temple, 


Wetherill,  J.  M.,  Wetherill,  John  Price, 
Wherry,  White,  Harry  and  Worrell — 
64. 

So  the  motion  was  agreed  to  ;  and  the 
Convention  resolved  itself  into  committee 
of  the  whole,  Mr.  Struthers  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  the'  arti- 
cle on  education,  with  instructions  to  in- 
sert as  a  new  section  the  following  : 

"The  Legislatures  shall  establish  indus- 
trial schools,  and  require  the  attendance 
therein  of  vagrant,  neglected  and  aban- 
doned children," 

This  amendment  will  be  made. 

The  committee  rose  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Struthers)  reported  that  the  commit- 
tee of  the  whole  had  made  the  amendment 
directed  by  the  Convention. 

Mr.  Darlington.  I  now  move  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  adding  the  following  section  : 

"They  may  by  law  require  that  every 
child  of  sufficient  mental  and  physical 
ability  shall  attend  the  public  schools, 
unless  educated  by  other  means." 

That  is  compulsory  education,  and  I 
ask  for  the  yeas  and  nays. 

Mr.  Bowman.  I  rise  for  the  purpose  of 
seconding  the  motion  made  by  the  gen- 
tleman from  Chester,  to  insert  what  is  the 
tenth  section  of  the  original  report  of  the 
Committee  on  Education,  as  it  will  be 
found  in  the  Journal,  on  page  3G4.  I  voted 
this  morning  in  favor  of  his  amendment 
to  strike  from  your  Constitution  the  pro- 
vision requiring  an  annual  appropriation 
of  one  million  dollars  of  money  by  the 
Legislature,  while  you  leave  the  doors  of 
your  school  houses  throughout  the  State 
to  be  entered  voluntarily  or  not.  Gentle- 
men from  Philadelphia  tell  us  that  there 
are  twenty  thousand  children  in  this  city 
who  are  not  attending  school,  and  it  is  so 
all  over  the  Commonwealth.  You  are 
voting  to  take  out  of  the  State  Treasury 
one  million  of  money  without  compelling 
one  single  child  to  attend  your  public 
schools  and  receive  benefit  therefrom. 
Why  Mas  it  proposed  to  take  a  million  of 
dollars  from  tho  treasury?  To  keep  up 
your  public  school  system,  you  say.  I 
am  in  favor  of  your  common  school  sys- 
tem. I  go  for  it  all  the  time,  every- 
where, and  under  all  circumstances  ;  but 
it  seems  to  me  to  be  idle  and  bordering 
upon  insanity  to  say  that  a  million  of 
money  shall  be  taken  from  your  treasury 
without  compelling  a  single  child  in  tlie 
Commonwealth  to  attend  a  public  school'. 
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I  am  in  favor  of  this  section.  Yon  have 
made  ample  provision  now  ;  yon  have  got 
in  your  Constitution  a  provision  that  the 
Legislature  shall  make  this  appropriation. 
Now  let  us  do  the  next  thing  that  we 
ought  to  do,  and  that,  I  think,  is  the  best 
we  can  do  ;  that  is,  compel  the  attendance 
of  chidren  in  the  public  schools,  compel 
them  to  go  there  and  receive  some  bene- 
fit from  this  bounty. 

Mr.  Hanna.  Mr.  President :  My  friend 
and  colleague  from  the  city  (Mr.  Stanton) 
seemed  a  while  ago  to  desire  to  put  me  in 
the  position  of  being  opposed  to  public 
school  education.  I  desire  to  say  that  I 
am  in  fa  v:>r  of  public  schools.  I  attended 
the  public  schools  myself.  AH  the  edu- 
cation I  ever  obtained  was  at  the  public 
schools.  I  hope  always  to  be  a  firm  friend 
of  public  school  education.  And,  sir,  I 
am  in  favor  of  this  proposition  because  I 
believe  in  the  city  of  Philadelphia,  while 
we  have  an  admirable  school  system, 
those  parents  who  neglect  or  refuse  to 
send  their  children  to  school  so  that  they 
may  obtain  an  education  fitting  them  to 
become  useful  members  of  society,  should 
be  obliged  to  send  them  to  school  under 
proper  rules  and  regulations.  I  am 
therefore  in  favor  of  this  section,  because  it 
gives  the  Legislature  the  power  to  do 
this,  but  it  does  not  impose  it  upon  them 
obligatorily  as  we  did  impose  upon  them 
the  duty  of  appropriating  a  positive,  cer- 
tain annual  amount  for  the  support  of  the 
public  schools. 

Mr.  D.  W.  Patterson.  Mr.  President : 
I  am  sorry  to  differ  with  my  friend  the 
chairman  of  the  Committee  on  Education, 
and  to  oppose  the  section  he  has  proposed. 
I  am  opposed  to  it  all  the  time.  I  am  op- 
posed to  inaugurate  the  feature  of  com- 
pulsory education  into  our  common  school 
system.  I  oppose  it  particularly,  because 
I  think  it  will  injure  our  public  school 
83rstem  which  has  been  so  successful, 
which  has  been  going  on  step  bj'  step  as 
the  advocates  of  the  system  found  that 
each  successive  step  would  meet  public 
sentiment  until  it  hasattained  its  present 
proud  position,  hardly  second  to  that  of 
any  Commonwealth  in  the  Union.  But, 
Mr.  President,  we  do  not  yet  live  in 
Prussia,  or  in  Norway,  or  under  any  royal 
government.  We  are  not  yet  under  the 
iron  rod.  Thank  God,  we  are  a  free 
people,  living  under  a  government  di- 
rected, controlled,  executed  and  admin- 
istered by  the  will  of  the  people,  and  we 
must  do  only  those  things  that  meet  the 
public  sentiment,  and  that  are  supported 


by  the  public  sentiment.  We  the  repre- 
sentatives of  the  people,  must  regard 
their  will.  If  we  go  beyond  that  will,  we 
cannot  put  our  laws  into  execution. 

Why,  Mr.  President,  there  is  but  a  sin- 
gle State  in  all  this  Union  that  has  taken 
the  step  which  this  section  proposes. 
Michigan  is  the  only  State,  and  it  was 
done  there  only  two  years  ago,  and  the 
experiment  is  now  operating  in  the  esti- 
mation of  the  best  school  men  of  that 
State  against  the  success  of  the  whole 
system.  Massachusetts,  which  is  and 
ever  has  been  in  the  vanguard  in  this 
particular,  has  not  dared  to  do  it  yet.  It 
is  true  that  her  legislature  enacted  laws 
last  year  and  the  year  before  that  are  par- 
tially  compulsory,  and  provide  for  each 
district  or  ward  in  the  cities  and  each 
town  or  county  having  supervisors  to  go 
over  it  to  persuade  and  sometimes,  in  cer- 
tain defined  cases  in  a  compulsory  way, 
to  bring  children  to  the  schools  ;  but  their 
system  is  not  .yet  absolutely  compulsory. 
They  are  too  judicious  for  that:  and  I 
hope  that  wo  in  Pennsylvania,  consider- 
ing the  characteristics  of  our  population, 
will  see  that  we  cannot  sustain  ourselves 
by  adopting  this  proposition.  No  dele- 
gate on  this  floor  will  get  up  to-day  and 
say,  that  if  we  had  in  eighteen  hundred 
and  thirty-four  and  since,  as  friends  of 
the  common  school  system  attempted  t<> 
impose  any  compulsion  upon  parents  to 
send  their  children  to  the  public  schools, 
we  should  have  been  as  successful  as  to- 
day shows  that  we  are,  or  that  our  com- 
mon school  system  in  Pennsylvania 
would  have  attained  its  present  proud 
and  efficient  position. 

We  have,  more  probably  than  in  any 
other  Stale,  a  vast  number  of  different  re- 
ligious societies  and  associations,  and  al- 
most all  of  them  are  opposed  to  any  pro- 
vision absolutely  compulsory  in  regard  to 
the  common  school  system.  We  must 
not,  in  Pennsylvania,  enter  the  domestic 
circle  and  interfere  between  parent  and 
child.  This  clause  inserted  in  the  Consti- 
tution will  cost  us  all  the  votes,  even  of 
the  smallest  of  these  societies  in  the  coun- 
ty which  I  in  part  represent,  against  this 
Constitution,  or  at  least  against  this  article. 
Many  of  them  have  their  own  schools, 
but  yet  they  pay  their  common  school 
tax  and  support  the  common  school  sys- 
tem; but  they  prefer  to  have  their  own 
schools  for  their  own  children,  and  they 
get  them  up  at  their  own  expense.  Why 
should  wo  not  permit  them  to  do  so,  if 
they  at  the  same  time  comply  with  the 


384 


DEBATES  OF  THE 


law  and  contribute  their  portion  to  the 
support  of  the  public  schools?  It  would 
be  far  from  acting  wisely  for  this  Conven- 
tion to  provoke,  by  adoption  of  the  pro- 
posed amendment,  a  general  opposition 
to  our  present  beneficent  common  school 
system. 

We  have  now,  I  think,  gone  as  far  as 
we  should  ;  we  have  gone  beyond  the  for- 
mer fundamental  law  and  we  have  said 
that  there  muse  be  an  appropriation  of 
not  less  than  a  million  of  dollars  a  year 
for  the  support  of  the  public  schools.  Let 
us  stand  there,  and  do  not  let  us  take  that 
step  which  in  the  State  of  Pennsylvania 
would  be  far  more  fatal  to  our  school  sys- 
tem than  it  is  known  to  be  injurious  to 
the  system  in  the  State  of  Michigan.  Even 
Massachusetts,  which  first  inaugurated 
the  system  of  common  schools,  has  not 
adopted  the  compulsory  principle.  She 
has  wisely  gone  on  step  by  step  longer 
than  we  have,  and  I  may  add  more  suc- 
cessfully than  we  have  in  supporting, 
cherishing  and  improving  her  common 
schools ;  and  yet  she  has  not  attempted 
by  any  provision  in  the  fundamental  law 
to  make  attendance  of  her  children  com- 
pulsory. Mr.  President,  it  was  only  a 
year  ago  that  she  began  to  make  one  step 
in  that  direction.  But ,  sir,  that  step  was 
made  by  legislation,  not  by  a  provision  in 
the  Constitution.  Let  this  Convention 
leave  this  question  to  the  Legislature— to 
the  people  where  it  should  be  left.  Now, 
I  hope  that  we  shall  not  do  injury  to  this 
great  system  by  imposing  this  iron  rod, 
this  oppressive  rule,  this  royal  aristocratic 
principle  into  the  fundamental  law  of 
Pennsylvania.  Besides  this  amendment 
should  not  have  been  offered  at  this  time. 
It  is  unfair  and  unwise  to  do  so.  It  looks 
too  much  like  sharp  practice.  I  repeat 
it,  because  this  amendment  was  debated 
at  length  when  on  second  reading,  and  was 
After  that  mat  ure  discussion  voted  down  by 
a  vote  of  nearly  two  to  one.  To-day,  with  a 
House  of  about  seventy  members  it  should 
not  have  been  introduced.  I  conclude 
by  hoping  that  every  real  friend  of  the 
common  school  system  on  this  lloor  will 
oppose  and  defeat  the  proposed  amend- 
ment. 

Mr.  NiL!>.  Mr.  President:  I  desire 
simply  to  say  a  word  in  reference  to  the 
pending  amendment.  There  are  now 
upon  this  floor  sixty-nine  delegates,  as 
shown  by  the  last  vote,  barely  a  quorum, 
and  I  hope  we  shall  reflect  that  wo  are 
now  entirely  changing  tin;  substance  and 
form   of   the    article    on   education  as  it 


passed  committee  of  the  whole  and  the 
Convention  on  second  reading,  and  that 
if  this  pending  amendment  passes  the 
father  will  not  own  his  own  child.  The 
amendment  that  has  just  been  passed  in 
reference  to  vagrant  and  abandoned  chil- 
dren was  at  a  previous  stage  voted  down 
by  a  two-thirds  vote  when  there  were  one 
hundred  delegates  present.  The  proposi- 
tion now  pending  was  voted  down  in 
June  last  by  a  vote  of  thirty-one  yeas  to 
sixty-two  nays :  and,  sir,  I  apprehend  that 
if  the  Convention  was  full  to-day,  instead 
of  there  being  a  bare  majority  here,  the 
vote  would  have  been  otherwise  on  th» 
preceding  amendment. 

Mr.  Bkebe.  Who  is  to  blame  that  men 
are  not  here  ? 

Mr.  Niles.  Nobody  but  the  absentees, 
of  course.  I  hope,  Mr.  President,  that  we 
shall  consider  well  before  we  adopt  this 
radical  change  in  the  educational  policy 
of  this  State.  I  know  very  wTell  that  it 
has  earnest  advocates  on  this  lloor;  but 
there  are  arguments  against  it  as  well  a* 
for  it,  and  I  understand  that  the  super- 
intendent of  common  schools  of  this 
State,  after  having  made  a  thorough  ex- 
amination of  the  whole  question,  is  de- 
cidedly opposed  to  it.  I  hope  we  shall 
pause  and  consider  now  before  we  change 
the  whole  tenor  and  effect  of  the  article  on 
education   by  adopting  this  amendment. 

Mr.  Bowman.  I  should  like  to  ask  the 
gentleman  one  question.  Does  he  not 
know  that  there  are  seventy-five  thousand 
children  in  this  Commonwealth  to-day 
not  attending  any  schools. 

Mr.  Hazzakd.  Mr.  President:  It  seems 
to  me  that  we  have  before  us  one  of  the 
most  important  provisions  that  has  yet 
been  considered  in  this  Convention, 
There  are  probablyone  hundred  and  fifty 
thousand  vagrant  children  throughout 
this  State  who  are  training  for  our  jaile 
and  our  penitentiaries,  who  are  learning 
to  steal,  who  have  no  employment,  and  I 
am  somewhat  astonished  that  the  mem- 
ber from  Lancaster  (Mr.  D.  W.  Patter- 
son) does  not  comprehend  the  import  of 
this  provision.  There  is  in  it  no  compul- 
sion that  all  children  shall  go  to  the  pub- 
lic schools.  We  are  not  enforcing  the  iron 
rule  of  monarchical  countries.  We  do  not 
say  here  that  all  children  shall  go  to  thft 
publ;e  schools.  What  we  say  is  that  all 
shall  be  taught  somewhere  to  read  and 
write.  It  ought  to  be  so  in  this  great 
State  of  Pennsylvania,  that  it  should  b« 
a  monstrosity  if  a  citizen  of  Pennsylvania 
did  not  know  how  to  read  and  write. 
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It  was  said  in  debate  on  a  former  occa-  in  which  they  cite  the  statute  of  thai 
sion  that  there  were  children  in  the  State  of  1871  in  this  wise :  "By  the  pres- 
mincs  who  were  employed  to  pick  up  the  ent  law  attendance  at  school  for  threw 
refuse  coal,  whose  parents  were  poor  and  months  in  each  year  is  rendered  conipul- 
eould  not  afford  to  send  them  to  school,  sory  for  every  child  bctweon  the  ages  of 
We  do  not  say  here  that  they  shall  eight  and  fourteen,  except  in  certain  ape- 
send  them  to  the  public  schools ;  but  let  cially  excepted  cases,  and  the  towns  are 
us  Bay  that  every  Pennsylvanian  shall  required  to  keep  their  schools  six  months 
learn  in  some  wav  or  other' how  to  read  in  the  year." 


and  write.  That  is  an  eminently  proper 
thing.  There  need  not  necessarily  be  an 
appropriation  of  public  money  for  it.  All 
that  is  required  is  that  those  who  em- 
ploy little  children  in  the  mines  and  fac- 
tories in  their  tender  years  shall  see  to  it 


Mr.  Cokson.  That  is  an  aot  of  the  Leg- 
islature. 

Mr.  TuEKEtt.  It  does  not  matter 
whether  it  is  an  act  of  the  Legislature  or 
a  constitutional  provision,  it  is  equally 
binding.     80  the  gentleman  from  Lancas- 


that  their  time  is  not  frittered  away  so  ter  is  wrong  in  thatrespoet.  The  State  of 
that  when  they  grow  up  to  be  men  they  Texas,  one  of  the  newest  States  and  one 
shall  be  so  ignorant  as  not  even  to  bo  able  that  we  are  perhaps  accustomed  to  look 
to  read  or  write.  We  only  provide  here  Up0n  as  a  little  rude  and  uncultivated, 
that  they  shall  be  taught  in  some  way.  has  aiso  adopted  it.  The  young  State  of 
Let  them  be  taught  at  home,  let  them  bo  Nebraska  submitted  such  a  proposition  as 
taught  in  any  schools,  but  let  matters  be  an  amendment  to  her  Constitution,  but  it 
so  arranged  that  in  a  very  few  years  no  Was  voted  down  because  there  were  ob- 
Pennsylvanian    shall    grow   up    in    this   jections  to  a  provision  on  taxation  in  the 

same  amendment.  We  have,  however, 
the  expression  of  the  Constitutional  Con- 
vention of  that  State  upon  the  subject. 
In  the  State  of  Maine  and  in  the  State  of 
New  York,  the  school  superintendents  of 
the  most  important  question  now  before  both  have  advocated  it  in  their  reports  at 
us.     In  whatever  light  we  look  at  it,  it  is    great  length,  and  enforced  it   by  most  co- 


State  a  vagrant  and  unable  to  read  and 
write. 

Mr.  TiTKRELi..  Mr.  President:  It  has 
been  truly  said  by  some  gentleman  in 
the  course  of  this  discussion  that  this  is 


one  of  the  highest  importance 

It  is  objected  to  this  measure  that  it  is 
an  infringement  of  the  rights  of  a  free 
people.  Well,  sir,  there  is  something  in 
that  remark  ;  but  to  my  view  it  is  a  ques- 
tion of  policy  alone.  As  to  the  effect  and 
result  of  it,  we  have  the  light  of  experi- 
ence, and  there  can  be  no  doubt  as  to  the 
beneficial  effects  of  the  measure  in  some 
countries.      I   do   not   know   whether  in 


gent  reasoning. 

Now,  sir,  how  is  it  with  countries 
abroad  ?  In  Nor%vay,  after  fourteen  year* 
of  contest,  this  principle  was  adopted,  and 
as  a  result  it  is  stated  that  almost  every 
Norwegian  can  read  and  write.  A  like 
result  was  obtained  in  Sweden,  subse- 
quently adopting  it,  I  think  as  late  as 
1824  ;   at  any  rato  it  was  adopted  after  a 


contest  on  the  part  of  the  lower  House,  on 

Pennsylvania  we  are  advanced  enough  to  behjUf  of  the  peasantjs  of  soine   tGn  or 

adopt  such  a  measure  as  this.     I  believe,  fifteen  yearg  duratioilf  and  sim.e  its  adop_ 

however,  that  if  we  are,  and  if  we  can  tion  ninety-seven  per  cent,  of  the  children 

satisfy  the  people  and  induce  them   to  of  Sweden  are  in  their  schools.      I  might 

adopt  it,  it  will  be  found  most  decidedly  follow  it  up  by  a  reference  to  other  coun_ 

beneficial.  tries>     The  scbool  svstem  of   Prussia  has 

It  is  objected  that  where  it  has  been  bee„  adverted  to  bv  the  gentleman  from 

tried  it  has  been  in  monarchical  countries  Lancaster.     Everv"man   knows  the  his- 

ehiefly ;    but  there  is  one  error  in  the  to      of  the  pruss-an  schoois  and  their  ef- 

statement  of  the  gentleman  from  Lancas-  fici~encv>    It  isnot  necessary  that  I  should 

ter,  who  says  that  Michigan  is  the  only  go  oye'r  that      We  kuow  that  Prussia  ha8 

State  in  this  country  which  has  tried  it.  tbe  most  perfect  svstem  in  the  world  ;  and 

Massachusetts  has  adopted  it.  it8  effect  wag  seen  in  tho  recent  war  be_ 

Mr.  D.  W.  Pattkrson.    No,  sir.  tween  that  nation  and  the  French.     Th* 

Mr.  Turhell.    Yes,  sir.     Tho   gentle-  superiority  of  the  Prussian  soldiers  was 

man  is  in  error  and  he  should  not  contra-  attributed  to  the  universal  education  of 

diet  me  without  the  record,  because  when  the  Prussian  people,  and  we  can  point  with 

T  make  a  statement  I  mean  to  justify  it.  pride  to  the  same  thing  which  was  said 

I  have  before  me  a  report  of  the  Board  of  by  correspondents  from  abroad  in  rela- 

Bdncation  ot  the  State  of  Massachusetts,  tion  to  the  armies  of  our  own  country  in 
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tMirrecent  war.  A  very  celebrated  corres- 
pondent said  of  our  armies  that  they  were 
the  best  material  that  the  world  ever  saw, 
the  best  paid,  the  best  fed  and  the  best 
clothed,  and  that  the  reason  why  they 
were  the  best  was  because  of  the  general 
intelligence  which  characterized  them. 

If  this  be  true,  the  objection  that  these 
experiments  have  been  tried  and  failed 
in  monarchical  countries  does  not  apply. 
I  might  say  farther,  that  in  England  they 
have  taken  a  step  in  the  same  direction 
in  this  muter. 

Then,  sir,  I  say  that  we  are  not  without 
the  light  of  experience.  We  have  it  from 
abroad  ;  we  have  it  to  some  extent  in  our 
own  country,  and  we  can  consider  this 
question  in  the  light  of  that.  As  I  said,  I 
do  not  know  that  we  are  sufficiently  ad- 
vanced to  adopt  it  in  this  State;  but  I 
e»n  see  very  good  reasons  (in  addition  to 
the  reasons  winch  have  been  so  hastily 
thrown  out,  for  I  had  no  intention  of 
speaking  on  the  subject  until  a  few  mo- 
ments ago,)  why  we  should  provide  in  the 
Constitution  for  this  system.  If  these 
children  are  found  committing  crime, 
then  we  pick  them  up,  incarcerate  them 
in  jail,  and  if  they  are  convicted  of  cer- 
tain crimes  we  put  them  in  the  peniten- 
tiary. Is  it  not  better  to  apply  the  com- 
pulsory  course  before  they  come  to  be 
criminals  ?  Is  it  not  better  to  take  them 
by  compulsory  law  and  make  them  intel- 
ligent and  useful  citizens?  Is  it  not  bet- 
ter, is  it  not  wiser,  is  it  not  better  in  every 
point  of  view,  to  take  a  step  in  advance 
and  not  wait  until  they  are  corrupted, 
not  allow  them  to  grow  up  ignorant 
criminals,  and  then  lay  the  hand  of  the 
law  upon  them? 

Mr.  Stanton.  Mr.  President:  The 
question  now  pending,  as  has  been  al- 
ready stated,  is  one  of  the  most  import- 
ant that  has  been  presented  or -that  can 
be  presented  to  the  consideration  of  this 
body.  We  have  just  adopted  a  section 
which  it  is  really  necessary  to  follow  up 
by  adopting  this.  I  think  I  can  say, 
knowingly,  that  we  have  in  the  city  of 
Philadelphia  over  twenty  thousand  chil- 
dren who  do  not  attend  any  school,  who 
are  engaged  in  selling  matches  and  oran- 
ges and  such  things,  and  in  picking  pock- 
ets; who  find  shelter  at  night  in  dry 
goods  boxes  and  under  the  eaves  of 
houses  and  in  the  station  houses;  and 
who  are  candidates  for  the  penitentiary, 
ami  rapidly  educating  themselves  for  that 
institution.  This  amendment  will  com- 
plete what  by  the  previous  section  you 


have  provided  that  the  Legislature  shall 
do. 

The  gentleman  who  has  just  taken  his 
seat  might  have  gone  further  and  shown 
this  Convention  the  great  benefits  reaped 
in  England  by  their  rescue  schools,  which 
are  nothing  more  than  the  schools  pro- 
vided for  by  the  previous  section,  adopt- 
ed on  the  motion  of  the  chairman  of  this 
committee,  and  those  schools  pay  for 
the  education  of  the  children  and  their 
work  brings  to  the  English  government 
quite  a  large  revenue.  I  have  the  statis- 
tics at  home,  and  I  am  only  sorry  that  I 
did  not  know  the  article  was  coming  up 
to-day  or  I  might  have  produced  them. 
They  would  furnish  a  most  complete  ar- 
gument in  favor  of  this  system. 

But,  sir,  after  all,  I  hardly  think  argu- 
ment is  needed.  There  is  wisdonrenough 
in  this  Convention  to  see  the  necessity 
of  this  section  without  any  argument; 
There  is  no  occasion  to  refer  to  the  action 
of  Massachusetts.  We  are  not  making  a 
law  for  Massachusetts.  It  is  true  it  looked 
at  one  time  as  if  we  were  going  to  adopt  al- 
most verbatim  the  Constitution  of  Illinois  ; 
but  we  are  making  a  Constitution  for 
Pennsylvania ;  let  us  confine  ourselves  to 
that  alone  and  let  Massachusetts  take  care 
of  herself.  If  our  people  were  as  edu- 
cated in  proportion  as  those  of  Massa- 
chusetts Ave  should  have  more  intellect 
here  to-day  than  we  have.  I  think  every 
member  of  this  body  must  have  seen  the 
importance  of  this  provision,  not  only 
from  the  expression  of  the  views  of  his 
constituents,  but  from  the  representations 
of  the  president  of  the  board  of  charities  of 
this  State.  He  has  sent  to  every  member  of 
this  Convention  papers  showing  the  im- 
portance of  a  compulsory  educational  pro- 
vision. He  sees  it  more  clearly  than  any 
member  of  this  Convention,  much  more 
clearly  than  I  do,  although  it  is  known 
that  I  am  identified  with  the  department 
of  education.  He  has  given  it  more  time 
than  any  of  us,  and  his  statements  are  en- 
titled to  great  weight,  and  I  hope  will  re- 
ceive favorable  consideration.  I  trust  the 
section  will  be  adopted. 

Mr.  Cuktix.  Mr.  President:  There 
is  no  part  of  our  government  in  Pennsyl- 
vania which  has  progressed  with  more 
certainty  and  has  developed  more  bene- 
ficial results  to  the  people  of  the  St#.e 
than  our  system  of  common  school  edu- 
«■:•;  ion. 

It  was  very  hard  to  introduce  into  Penn- 
sylvania a  system  of  general  education, 
and  those  who  originated  the  system  in 
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this  State  as  early  as  1S35,  have  had  ren- 
dered to  them  the  testimony  of  the  grati- 
tude of  the  people  of  the  State  daring 
their  lives  and  since  their  death.  At  first  a 
large  part  of  the  people  of  Pennsylvania  re- 
fused to  accept  the  systen\at  all  ;  but  final- 
ly it  was  adopted  by  the  whole  State.  Then 
about  1854,  the  system  of  county  superin- 
tendents was  introduced  through  the 
zealous  advocacy  of  the  modest  delegate 
who  sits  by  my  side,  (Mr.  C.  A.  Black,) 
and  afterwards  we  interpolated  upon  the 
system  the  normal  schools  of  the  State 
which  gave  us  teachers  ;  and  the  number 
of  teachers  and  pupils  is  constantly  in- 
creasing in  proportion  to  the  number  of 
our  people;  but,  as  has  been  said,  seven- 
ty-five thousand  children  of  Pennsylva- 
nia who  ought  to  be  in  the  schools  are 
still  not  there.  Wo  have  already  passed 
into  the  organic  law  a  positive  direction 
to  the  Legislature  to  establish  industrial 
schools,  where  the  vagrant  children  from 
the  streets  and  by-ways  and  alleys  can  be 
collected  and  learn  to  become  useful  mem- 
bers of  the  community.  And  now  we 
ask  to  put  into  the  Constitution  the  mere 
declaration  to  the  Legislature  that  that 
body  may  establish  a  system  of  compul- 
sory educatian.  The  form  in  which  that 
law  shall  be  put,  if  they  choose  to  pass  it, 
will  depend  on  the  exigencies  at  the  time. 
It  is  not  proposed  that  it  shall  bo  done 
immediately,  but  that  it  shall  be  douq  as 
the  necessities  of  the  people  may  require. 

The  delegate  from  Lancaster  (Mr.  J). 
W.  Patterson)  seems  to  be  afraid  that  wo 
are  putting  into  our  Constitution  a  fea- 
ture of  monarchy,  because,  he  says,  in 
Prussia  and  in  Norway  they  compel  edu- 
cation. The  delegate  from  Susquehanna 
(Mr.  Turrell)  has  turned  the  attention  of 
that  gentleman  to  recent  events,  which 
show  the  effect  of  education  upon  a  nation. 
Lot  that  gentleman  turn  his  attention  to 
the  statistics  of  this  country  and  ascertain 
whether  the  Swedes,  or  the  Norwegians, 
or  the  Prussians  who  come  to  our  country 
make  better  citizens  because  of  their  edu- 
cation than  the  people  we  get  from  conn- 
tries  that  are  without  compulsory  educa- 
tion. The  Swedes,  the  Norwegians  and  the 
Germans  arc  educated  people,  and  they 
fall  into  our  ways  and  habits  at  once; 
they  become  good  citizens;  they  till  tho 
soil,  they  pay  their  taxes  and  are  obedi- 
ent to  the  law.  Whore  do  tho  ignorant 
and  the  vile  and  the  vicious  go  who  come 
here  from  countries  where  but  ten  or  fif- 
teen per  cent.,  of  the  whole  people  are 
educated,  and  we  get  the  most  ignorant 


part  of  them?  They  pollute  your  cities  : 
they  make  your  candidates  for  the  peni- 
tentiary; they  corrupt  the  morals  of  the 
communities  where  they  reside  ;  and 
they  will  not  send  their  children  to  school 
because  they  will  work  them  to  the  last 
strain  of  their  physical  power  to  give 
themselves!  a  living  and  keep  themselves 
in  their  ignorance  and  dissipation. 

It  is  merely  asked  that  the  Legislature 

shall  havo  power  to  compel  such  a  man 
to  send  his  child  to  school ;  that  if  he  is 
vile  and  vicious  we  shall  declare  that  the 
Legislature  shall  have  power  to  give  that 
child  education  and  moral  instruction,  so 
that  the  child  shall  not  bo  like  his  father, 
but  like  the  children  of  those  who  sur- 
round him. 

The  delegate  from  Lancaster  says  we  are 
introducing  a  feature  of  monarchy  into 
this  country  by  compelling  the  education 
of  the  children.  I  do  not  think  so.  I  do 
not  think  a  great  Commonwealth  such  aas 
Pennsylvania,  when  she  proposes  like  a 
generous  mother  to  gather  tho  children 
from  the  lanes  and  alleys  and  by-ways, 
from  the  homes  of  want  and  misery  and 
crime,  and  give  them  moral  instruction 
and  education,  so  that  they  may  becoma 
useful  members  of  the  community,  in- 
stead of  permitting  them  to  go  on  in  the 
vile  and  vicious  ways  of  their  parents  and 
imitating  their  example,  can  be  said  to  be 
adopting  a  feature  of  monarchy. 

The  delegate  from  Lancaster  should  re- 
member also  that  this  form  of  govern- 
ment of  ours  rests  ftpon  public  opinion. 
That  is  the  firm  rock  upon  which  all  our 
institutions  stand.  Upon  that  has  been 
built  the  beautiful  structure  of  our  gov- 
ernment, and  from  thence  comes  the  per- 
fection of  our  matchless  Constitution  and 
system  of  laws.  There  is  the  equality  of 
manhood.  All  are  equal  before  the  law  in 
this  country  ;  and  I  would  have  the  dele- 
gate to  understand  that  if  this  structure 
rests  upon  public  opinion,  that  public 
opinion  must  be  educated  to  understand 
our  system  of  government  and  the  rela- 
tive duties  of  the  citizens  of  the  State  to 
himself  and  to  his  surroundings.  If  we 
fall  it  will  never  be  because  we  are  edu- 
cated. If  our  system  of  government  is 
destined  to  ba  short-lived,  rest  assured, 
Mr.  President,  it  will  never  be  because 
you  educate  all  the  people  of  tho  country 
to  understand  the  relatio/is  of  that  sys- 
tem, the  benefic&noe  of  our  laws  and  the 
glorious  principle  of  eqality  which  un- 
derlies them  all. 
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I  would  not  compel  the  Legislature  to 
institute  a  system  of  compulsory  educa- 
tion at  present.  It  may  be  quite  enough 
now  that  we  turn  the  stream  of  learn- 
ing by  the  door  of  every  man  in  the  State, 
so  that  he  can  go  and  drink  from  its  pel- 
lucid waters  if  he  pleases,  or  send  his 
children  to  do  so  ;  but  with  seventy-five 
thousand  children  now  becoming  vagrants 
and  vagabonds,  the  time  may  come  when 
it  may  be  necessary  to  do  a  little  more 
than  that.  If  the  parent  will  not  send  his 
child  to  school  or  give  him  any  education 
to  tit  him  to  be  one  of  this  great  brother- 
hood in  a  republican  government,  the 
time  may  come  when  under  a  proper  or- 
ganized and  well  digested  law  it  will  be 
proper  to  compel  the  attendance  of  the 
child  and  educate  him  if  his  parent  will 
not.  I  am  in  favor  of  this  section  of  the 
article,  and  as  my  friend  from  Washing- 
ton (Mr.  Hazzard)  says,  and  I  thank  him 
for  the  suggestion,  let  this  Convention  in- 
dicate to  the  people  of  the  State  that  we 
go  so  far  as  to  think  that  every  man  and 
woman  in  this  State  should  be  able  at 
least  to  read  the  Bible. 

Mr.  D.  W.  Patterson.  I  rise  to  make 
an  explanation  in  reply  to  what  my 
friend  from  Susquehanna  (Mr.  Turrell) 
said.  I  say  that  that  act  of  Assembly  of 
Massachusetts,  although  it  is  an  act  of 
Assembly,  can  be  repealed  if  it  be  un- 
popular, and  it  does  not  compel  the  at- 
tendance of  scholars  in  the  public  schools. 
There  are  exceptions,  and  exceptions 
meeting  the  public  sentiment.  I  hope  we 
shall  leave  this  subject  to  the  Legislature, 
which  can  reflect  the  popular  will,  and 
can  do  it  at  any  time. 

Mr.  Andrew  Rekd.  I  propose  before 
the  vote  is  taken  on  this  question  to  place 
the  reasons  for  my  vote  on  the  record.  If 
I  understand  the  amendment  rightly,  it 
proposes  that  the  Legislature  shall  pro- 
vide by  law  for  a  system  of  compulsory 
education. 

Mr.  CCRTlN.  No,  sir;  the  language 
is  "may." 

Mr.  Andhkw  Kkkd.  Then  I  shall  vote 
against  it  for  the  reason  that  it  is  entirely 
useless.  The  Legislature  of  our  State 
has  full  power  now  to  compel  the  attend- 
ance at  school  of  every  child  within  its 
borders.  I  doubt  very  much  whether  an 
opinion  sent  down  from  this  Convention 
to  succeeding  legislatures,  that  wo  are  in 
favor  of  education,  would  have  any  very 
great  weight.  I  do  not  propose  to  be  car- 
ried away  by  these  grandiloquent  eulogi- 
ums  upon  the  benefi  <  of  education.     .  do 


not  believe  in  putting  into  our  Constitu- 
tion anything  which  is  mere  brutumful- 
tnen,  which  does  not  amount  to  anything. 
I  am  in  favor  of  education,  and  I  do  not 
know  but  that  if  I  were  in  the  Legisla- 
ture I  would  vote  for  a  system  of  compul- 
sory education,  though  I  am  not  clear. 
There  are  two  sides  to  that  question.  But, 
sir,  if  established,  it  should  only  be  done 
by  an  act  of  the  Legislature,  so  that  if  it 
should  be  found  to  endanger  our  present 
enviable  educational  system  or  did  not 
work  well,  it  might  be  repealed.  I  shall 
vote  against  this  proposition  now  because 
it  does  not  amount  to  anything. 

The  President.  The  question  is  on 
tho  motion  of  the  delegate  from  Chester, 
(Mr.  Darlington,)  on  which  the  yeas  and 
nays  have  been  ordered! 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follows  : 

Y  E  A  S  . 

Messrs.  Alricks,  Baker,  Bannan,  Beebe, 
Bowman,  Brodhead,  Carey,  Church, 
Cochran,  Curry,  Curtin,-  Cuyler,  Darling- 
ton, Davis,  Edwards,  Finney,  Gibson, 
Ilanna,  Hazzard,  Heverin,  Howard,  Lan- 
dis,  MacConnell,  M'Michael,  Minor,  Pal- 
mer, G.  W.,  Parsons,  Patterson,  T.  II.  B., 
Reynolds,  Sharpe,  Stanton,  Struthers, 
Turrell,  Van  Reed,  White,  David  N., 
White,  J.  W.  F.,  Wright  and  Walker, 
President—  38. 

NAYS. 

Messrs.  Baily,  (Perry,)  Biddle,  Bigler, 
Black,  Charles  A.,  Boyd,  Broomall, 
Buckalew,  Calvin,  Corbett,  Corson,  De 
France,  Dodd,  Ewing,  Green,  Guthrie, 
Hall,  Hunsicker,  Lilly,  Long,  M'Culloch, 
Mann,  Mitchell,  Mott,  Newdin,  Niles, 
Patterson,  D.  W.,  Porter,  Purman,  Pur- 
viance,  John  N.,  Purviance,  Samuel  A., 
Read,  John  R.,  Reed,  Andrew,  Smith, 
H.  G.,  Smith,  Henry  W.  and  Woodward 
—35. 

So  the  motion  was  agreed  to. 

Absent. — Messrs.  Achenbach,  Addicks, 
Ainej-,  Andrews,  Armstrong,  Baer,  Bai- 
ley, (Huntingdon,)  Barclay.  Bardsley, 
Bartholomew,  Black,  J.  S.,  Brown,  Bul- 
litt, Campbell,  Carter,  Cassidy,  Clark, 
(.'oil ins,  Craig,  Cronmiller,  Dallas,  Dun- 
ning, Elliott,  Ellis,  Fell,  Fulton,  Funck, 
Gilpin,  Harvey,  Hay,  Hemphill,  Horton, 
Kaine,  Knight,  Lamberton,  Lawrence, 
Lear,  Littleton,  MacVeagh,  M'Camant, 
M'Cloan,  M'Murray,  Mantor,  Metzger, 
Palmer,  H.  W.,  Patton,  Pughe,  Rookc, 
Boss,    Bunk,    Russell,   Simpson,   Smith, 
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William  H.,  Stewart,  Temple,  Wetherill, 
J.  M.,  Wetherill,  John  Price,  Wherry, 
White,  Harry  and  Worrell— 60. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Carey  in  the  chair. 

The  Chairman.  The  committee  of 
the  whole  have  had  referred  to  them  the 
article  on  education  with  instructions  to 
insert  the  following  as  a  new  section  : 

"They  may,  by  law,  require  that  every 
child  of  sufficient  mental  and  physical 
ability  shall  attend  the  public  schools, 
unless  educated  by  other  means."  That 
amendment  will  be  made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Carey)  reported  that  the  committee 
of  the  whole  had  made  the  amendment 
referred  to  them. 

Mr.  Buc»alew.  Mr.  President :  I  am, 
for  one,  perfectly  prepared  to  vote  against 
this  article,  and  unless  it  shall  be  sub- 
mitted to  a  separate  vote  of  the  people  of 
this  Commonwealth,  I  do  not  know  but 
that  I  shall  vote  against  the  entire  instru- 
ment which  contains  it.  I  shall  reserve 
my  opinion  on  that  subject 

What  have  we  done  with  our  common 
schools  ?  Let  usmo w  review  our  work  and 
see  how  this  article  stands.  In  the  first 
place,  we  have  made  the  head  of  that  de- 
partment a  perfect  instrument  of  subser- 
viency to  the  Governor  of  the  Common- 
wealth. He  can  turn  him  out  of  office 
whenever  he  pleases.  That  was  decided 
gravely  after  debate,  a  few  days  since,  on 
other  article. 

The  President.  There  is  nothing  be- 
fore the  Convention. 

Mr.  Buckalew.  The  article  is  before 
the  Convention  and  I  am  now  proceeding 
to  state  my  objections  to  the  article. 

The  President.  The  question  then  is 
on  the  article. 

Mr.  Buckalew.  I  am  speaking  to  that 
precise  question. 

The  superintendent  of  common  schools 
has  heretofore  held  for  a  fixed  term  be- 
yond the  power  of  any  authority  in  this 
Commonwealth  to  remove  him  except  for 
official  misconduct.  He  will  stand  now 
under  our  amendments  as  I  have  de- 
scribed. 

In  the  next  place  we  have  here  in  the 
Constitution  usurped  the  functions  of  the 
Legislature,  and  have  appropriated  a 
quarter  of  a  million  of  dollars  yearly  to 
the  support  of  the  common  schools  in  ad- 
dition to  the  ordinary  appropriations 
which  are  now  made,  a  question  with 
44— Vol.  VII. 


which  we  havo  nothing  to  do,  and  the 
only  effect  of  which  will  be  with  certain 
classes  of  our  people  to  create  antagonism 
to  our  work. 

We  have  put  into  this  article  a  new, 
radical  provision  that  females  shall  be  ad- 
mitted into  the  administration-t>f  all  our 
school  system  in  existence  in  this  State, 
a  measure  upon  which  public  opinion  is 
largely  divided,  although  my  individual 
one  is  in  favor  of  that  particular  change 
which  we  have  made. 

We  have  adopted  a  provision  here  this 
afternoon  in  a  lean  Convention,  by  which 
all  the  juvenile  vagrants  of  this  State  are 
quartered    upon     the    public    treasury. 
Twenty  thousand  in  the  city  of  Philadel- 
phia, and  God  knows  how  many  more  in 
all  the  other  cities  and  townsof  this  State, 
are  hereafter  to  be  supported  by  general 
contributions  from  the  interior  as  well  as 
by  the  cities,  and  not  for  education  mere- 
ly,  because  this  burden    will    not   stop 
there,  but  for  their  maintenance  and  sup- 
port.   That  will  be  the  necessary  adjunct 
of  taking  them  into  these  schools.     They 
will  have  no  other  means  of  support ;  and 
you  prevent  the  local  liberality  and  the 
wealth   of   the    city  of   Philadelphia  or 
Pittsburg  or  any  other  city  from  contri- 
buting to  this  object  hereafter;  or  at  least 
you  enjoin  upon  the  Legislature  the  duty 
of  providing  for  the  support  and  educa- 
tion   of    those    attending     its    juvenile 
schools.      The    whole    expense    may    be 
charged  upon  the  treasury  of  the  State  ; 
and  lastly  you  have  here,  by  the  last  vote 
which  you  have  taken,  declared  that  com- 
pulsory education  shall  be  the  fundamen- 
tal law  of  this  State. 
Several  Delegates.     "  May  be." 
Mr.  Buckalew.    Well,  sir,  "  may  be." 
If  it  is  to  have  no  effect,  why  put  it  in. 
It  will  of  course  be  understood  that  you 
have  enjoined  it;  that' by  this  provision 
you  have  declared  itto  be  your  judgment, 
and  it  is  likely  to   be  the  fact  hereafter, 
that  compulsory  education  is  to  be  the 
law  of  this  State.    Now,  sir,  is  it  certain 
that  the   majority  of  the  people  of  this 
State  will  agree  to  that  ?     Is  it  not  \ery 
certain  that  a  majority  of  the  people  of 
this  State  are  not  yet  prepared  for  it,  and 
yet  it  is  to  be  put  here  into  this  article  of 
the  Constitution?    I  think  it  was  voted 
down   two  to  one  on  a  former  occasion 
when  the  Convention  was  full. 

For  one,  I  have  to  say,  that  if  this  soit 
of  work  is  to  go  on,  on  third  reading, 
which  ought  to  be  merely  to  revise  er- 
rors and  correct  what  has  been  inaccu- 
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rately  framed,  we  still,  before  we  are 
done  with  it,  will  have  our  instrument  in 
such  an  undesirable  form  that  the  most 
ardent  advocates  of  reform  will  be  forced 
to  vote  ag?inst  it. 

Mr.  Howard.  I  move  to  go  into  com- 
mittee of  the  whole  in  order  to  amend 
section  four,  as  it  now  stands,  providing 
that: 

•'The  Legislature  shall  establish  indus- 
trial schools  and  require  the  attendance 
therein  of  vagrant,  neglected  and  aban- 
doned children,"  by  adding  to  it  these 
words : 

"  But  each  city  or  county,  wherein 
such  schools  are  located  shall  pay  all  the 
cost  and  expense  thereof  except  their 
proportionate  share  of  the  common  school 
fund  appropriated  by  the  State." 

I  suppose  it  is  a  very  good  idea  that 
these  vagrant  and  abandoned  children 
should  be  gathered  and  in  some  way  edu- 
cated in  the  public  schools ;  but  the  peo- 
ple of  this  Commonwealth  have  been 
educated  in  the  belief  that  each  city  and 
county  sheuld  provide  for  and  take  care 
of  its  own  poor.  In  our  county  we  have 
a  County  Home  and  we  have  a  City  Home 
where  such  children  as  ought  to  be  sup- 
ported at  the  public  expense  are  just  as 
well  educated  as  they  can  be  anywhere 
else.  They  have  good  teachers  in  our 
County  Home,  and  they  have  good  teach- 
ers in  our  City  Home,  and  in  Allegheny 
county  we  have  the  vagrant  and  aban- 
doned children  not  only  supported,  but 
we  have  a  compulsory  system  of  educa- 
tion there,  and  we  do  not  want  either  in 
our  city  or  our  county  to  be  taxed  to  take 
care  of  the  twenty  thousand  vagrants  of 
Philadelphia.  That  is  the  plain  English 
of  it.  We  take  care  of  our  children,  and 
they  are  supported  and  educated  in  that 
way.  I  have  often  visited  these  schools 
and  witnessed  the  training  year  by  year 
of  these  children  in  our  County  and  in 
our  City  Home,  and  they  are  as  well  pro- 
vided for  as  it  is  possible  for  the  poor  to 
be  provided  for  when  they  have  to  bo  ta- 
ken from  the  immediate  care  and  protec- 
tion of  their  parents,  when  they  have 
them;  and  when  they  have  none,  I  do 
not  know  of  any  way  in  which  they  could 
be  better  provided  for. 

I  am  perfectly  willing  that  the  city  vag- 
rants of  Philadelphia  should  call  me 
"Mister  Scrouge"  if  they  like.  Lot  them 
do  it,  if  they  think  it  will  do  them  any 
good,  because  I  am  not  willing  to  have 
the  Treasury  of  the  Commonwealth  given 


to  the  support  of  the  vagabonds  in  this 
city. 

Why,  time  and  again,  we  have  had  it 
dinned  in  our  ears  that  Philadelphia  has 
half  the  wealth  and  pays  half  the  taxes  of 
the  Commonwealth.  Why,  this  great 
district,  this  mighty  city,  does  not  want 
us  in  the  balance  of  the  State  to  come  to 
its  rescue  and  actually  help  to  support  its 
population!  Philadelphia  can  certainly 
attend  to  her  own  children.  If  she  wants 
industrial  schools  let  her  have  them,  but 
let  her  build  them  up  just  as  she  did  her 
common  schools.  Let  her  build  them  up 
herself.  Let  her  provide  the  means  to 
support  her  own  poor  children  and  let  the 
State  appropriate  to  the  public  schools  her 
share  of  the  public  money.  That  is  right, 
that  is  justice,  and  it  is  in  perfect  accord- 
ance with  the  manner  in  which  the  people 
of  the  Commonwealth  have  always  been 
accustomed  to  support  of  their  own  poor. 
Each  locality,  each  city,  each  county 
should  provide  for  the  support  of  its  own 
poor,  but  the  State  should  appropriate 
means  for  their  education. 

I  hope  this  Convention  will  adopt  this 
amendment.  I  do  not  know  that  I  shall 
have  to  join  the  delegate  from  Columbia 
and  vote  against  the  whole  Constitution; 
but  I  do  say,  let  us  at  least  make  this  in- 
strument as  palatable  as  we  can  by  add- 
ing an  amendment  like  this.  It  is  per- 
fectly right  in  my  judgment,  entirely 
proper,  perfectly  consistent  with  the  pre- 
sent system  of  providing  for  the  poor 
throughout  the  Commonwealth. 

Mr.  C.  A.  Black.  I  have  cast  a  silent 
vote  throughout  the  entire  consideration 
of  thisartiele;  but  I  cannot  consent  that 
this  important  measure  shall  pass  without 
a  word  of  protest  against  it.  I  have  had 
a  great  deal  to  do  with  the  school  system 
of  Pennsylvania.  I  had  much  to  do  with 
the  passage  of  the  act  of  1854  that  estab- 
lished the  present  system  ;  and  have  been 
intimately  connected  with  it  ever  since, 
and  very  happily  connected  with  it ; 
and  I  think  I  know  what  would  be  ac- 
ceptable to  the  people  of  the  State.  I  am 
very  sure  I  know  what  will  be  acceptable 
to  my  own  constituents,  and  I  am  equally 
sure  that  if  I  wanted  to  defeat  this  entire 
article  I  would  vote  for  the  insertion  of 
this  provision  here  to-day.  I  repeat  that 
if  I  desired  to  defeat  the  entire  article  I 
would  vote  for  what  has  been  done  here 
upon  this  subject. 

Look  at  it  for  a  single  instant.  You 
have  taken  away  from  the  Legislature 
the  power  to  appropriate  money.    No  mat- 
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ter  what  the  exigency,  less  than  one  mil- 
lion cannot  be  at  any  time  appropriated. 
We  have  thus  far  usurped  the  power  of 
the  Legislature,  the  proper  authority  to 
raise  and  disburse  money,  and  appro- 
priated absolutely  one  million  of  dollars 
annually  to  the  common  schools.  That,  in 
my  judgment,  does  not  belong  to  us  as  a 
Convention,  as  I  understand  it.  That  be- 
longs to  the  representatives  of  the  people, 
and  it  is  for  them  to  say  whether  that  sum 
or  more  or  less  shall  be  appropriated, 
whether  a  million,  or  half  a  million,  or 
one  hundred  thousand  dollars.  We  have 
no  right  to  say  what  that  body  shall  do 
toward  appropriating  money  for  the  sup- 
port of  the  public  schools.  In  this  respect 
our  action,  if  this  article  be  adopted  in  its 
present  form,  is  pure  legislation.  You 
have  done  worse  than  this.  You  have 
said  that  all  the  vagrant  and  destitute 
children  of  the  Commonwealth  shull  be 
supported  by  and  educated  at  the  common 
expense  of  the  Commonwealth.  In  the 
interior,  in  the  rural  districts,  we  have 
none,  or  few  at  least  of  that  class,  at  all. 
We  have  none  such,  strictly  speaking,  in 
Greene,  Fayette  or  Washington  county. 
There  all  the  children  go  to  school  when 
they  get  a  chance,  and  the  vagrants,  if 
there  be  any,  are  otherwise  cared  for. 
But  your  action  to-day  will  compel  these 
rural  counties  to  share  the  great  expense 
of  educating  the  vagrant  children  of  the 
entire  State,  mainly  if  not  confined  to 
Philadelphia  and  other  cities.  That  is  not 
right,  because  it  is  unequal.  It  is  no  part 
of  the  common  school  system  and  should 
never,  in  my  opinion,  be  incorporated 
into  the  Constitution  at  all  as  a  part  of  its 
article  on  education.  It  naturally  be- 
longs to  legislation  to  furnish  provision 
for  this  class  ;  it  mars  the  symmetry  of  it. 
It  is  a  matter  in  which  the  people  of  the 
rural  districts  at  least  have  no  part  or  lot, 
for  it  applies  mainly  to  particular  locali- 
ties where  destitute  children  are  numer- 
ous, and  I  maintain  that  we  have  no  right 
to  saddle  tlvs  vast  expense  upon  the 
whole  population  of  the  State. 

But  you  do  not  stop  here.  You  have 
gone  a  step  further.  Y'ou  have  said  to  the 
Legislature:  Yrou  shall  appropriate  one 
million  of  dollars  annually  to  common 
schools;  you  shall  establish  industrial 
schools  for  the  care  and  education  of  va- 
grants, at  the  public  expense;  but  you  have 
gone  further,  and  say  to  the  Legislature 
You  may  compel,  by  law,  every  child  of 
the  Commonwealth  to  attend  school. 
Now,  I  concede  that  is  not  mandatory,  as 


the  other  objectionable  sections.  But 
the  intimation  even  that  the  Legislature 
may  do  so  will  be  regarded  as  a  com- 
mand, and  I  can  think  of  no  measure 
that  could  be  presented  to  the  people  of 
the  State  which  would  be  more  unpopu- 
lar. The  mere  declaration  in  our  Consti- 
tution that  this  obnoxious  thing  may  be 
done  will  help  more  to  defeat  this  article 
of  the  Constitution  than  anything  else  we 
can  do.  The  peoplo  claim  the  right, 
and  they  have  the  right,  to  regulate 
this  matter  for  themselves,  and  we 
have  no  right  to  interfere  with  their 
prerogative.  They  claim  the  right  to 
send  their  children  to  school  or  not,  and 
the  case  of  monarchical  Prussia  is  no  ex- 
ample for  them. 

I  repeat  that  I  think  I  understand  the.. 
woikings  of  the  common  school  systerm 
and  its  defects,  if  any  serious  ones  exist.   L 
know,  certainly,  so  far  as  my  own  people^ 
are  concerned,  what  will   be  acceptable- 
and  popular  with  them.    I  end  as  I  com- 
menced, by  saying  that  if  I  wished  tode-- 
feat  the  entire  article,  I  would  vote  for 
the  amendments.    They  are  destructive 
to  the  entire  provision,  wrong  in  princi- 
ple, unsound  in  theory  and  actuated:  by 
a  false  sympathy  for  the  destitute   chil- 
dren.    We  have  been  carried  away  by 
our  feelings  and    have  done    wrong  in 
adopting  any  of  them  ;  and. if  possible  to 
get   back  to  the  article  as  it  passed  this, 
body  on  second  reading,  we   had  much 
better  do  so  at  once  ;  rather  than  goto  the 
people  loaded  with  these,  to  me,  very  ob- 
jectionable amendments.  As  it  passed  sec- 
ond reading  it  was  entirely  acceptable  to 
a  very  decided  majority  of  a  much  fuller 
house  than  we  have  to-day.     These  very 
amendments  have  been  proposed  and  de- 
bated heretofore  at  every  stage,  and   as 
often  defeated.    "Why  they  should  again 
be  sprung  upon  the  Convention,  at  this 
late  hour  of  its  sessions,  and  in  so  thin  a 
house,  is  not  for  me  to  say.    I  can  only 
say,  however,  that  if  these  pYovisions  are 
retained,  I  will  have  to  vote  against  the 
entire  article. 

Mr.  Darlington.  I  am  not  willing, 
for  one,  to  hear  these  assanits  made  upon 
this  article,  without  at  least  endeavoring 
to  defend  it.    If  there  is  any  one  thing 

The  President.  We  are  considering 
the  amendment  of  the  gentleman  from 
Allegheny. 

Mr.  Darlington.  Iain  aware  of  that, 
and  I  will  stick  to  that  amendment.  If 
there  is  any  duty  more  incumbent  upon 
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the  whole  people  of  this  Commonwealth 
than  any  other,  it  is  to  see  that  every 
child  of  the  Commonwealth  shall  be  edu- 
cated and  taken  care  of.  Whether  that 
shall  be  done  in  the  manner  proposed  by 
the  gentleman  from  Allegheny,  (Mr. 
Howard,)  or  as  they  will  be  taken  care  of 
without  that  amendment  being  adopted, 
still  the  general  principle  ought  to  com- 
mend itself,  and  must  commend  itself, 
to  every  properly  constituted  mind. 
What  do  I  care  whether  the  gentle- 
man from  Greene  is  located,  if  he 
chooses,  upon  the  top  of  a  hill  where  no 
neglected  or  abandoned  children  can 
come?  What  does  that  signify  to  the 
general  obligation  that  rests  upon  him, 
as  well  as  upon  me,  that  every  child, 
wherever  he  is,  or  whoever  he  be,  shall 
have  proper  education,  and  that  we  shall 
bear  the  expense  of  that  education  as  a 
common  burden?  In  Chester  we  may 
have  some  neglected  and  abandoned 
children  ;  in  Greene  and  other  counties 
of  the  State  perhaps  there  are  none  ;  but 
still  there  are  such  neglected  and  aban- 
doned children,  and  we  know  that  in 
great  cities,  where  filth  and  poverty  are 
side  by  side,  these  abandoned  children 
concentrate.  It  is  apparently  a  necessity 
of  the  population  of  these  large  cities  that 
such  children  go  there.  It  does  not  fol- 
low that  the  large  towns  are  to  bear  the 
whole  expense  of  their  training,  because 
if  they  are  educated  in  the  manner  in 
which  the  gentleman  would  leave  them, 
that  is  educate  themselves  in  the  streets, 
they  will  not  stay  in  the  streets,  but  they 
Avill  spread  abroad  and  infest  the  rural 
districts. 

I  say,  then,  that  no  man  can  shirk  this 
duty.  I  say  that  there  should  be  no  per- 
son in  Pennsylvania  who  ought  not  to  be 
educated.  Do  wo  suppose  that  if  there  is 
a  single  man  within  the  boundaries  of  our 
State  who,  if  he  is  so  lost  to  all  sense  of  jus- 
tice and  propriety  as  to  refuse  to  educate 
his  children,  the  Stato  has  not  enough  in- 
terest in  his  children  to  compel  him  to  do 
so  if  he  has  sufficient  moans?  I  totally  deny 
the  doctrine  of  the  gentleman  from  Co- 
lumbia, (Mr.  Buckalew,)  and  the  gentle- 
man from  Greene,  (Mr.  C.  A.  Black,) 
when  they  assert  that  this  will  be  in  the 
way  of  the  adoption  of  the  Constitution. 

Why,  sir,  you  could  not  place  in  the 
Constitution  a  more  popular  article  than 
just  this.  Do  wo  not  know  that  all  politi- 
cal parties  throughout  the  State  preach 
the  same  doctrine,  that  upon  the  intelli- 
gence of  the  people  rests  the  permanency 


of  our  institutions?  And,  inasmuch  as 
the  young  will  drivo  us  off  the  stage  very 
quickly,  and  take  the  lead  themselves,  do 
we  not  know  that  if  that  young  popula- 
tion be  not  educated  and  made  capable  of 
coming  into  our  shoes,  a  class  more  vile 
will;  and  instead  of  republican  institu- 
tions being  perpetuated  you  will  have  an- 
other form  of  government  better  suited 
to  the  control  of  those  who  are  growing 
up  to  be  men,  if  they  live  on  in  ignorance 
and  vice? 

Gentlemen,  you  must  educate  them  and 
fit  them  for  the  government  of  themselves, 
or  you  must  place  over  them  a  govern- 
ment that  can  control  them  like  slaves. 
Now,  which  will  you  choose?  The  part 
of  statesmen  and  the  part  of  humanita- 
rians is  to  educate  them,  and  extend  to 
them  all  the  facilities  not  only  afforded 
them  now  under  our  present  system,  but 
in  the  pleasant  figure  of  speech  used  by 
thegentleman  from  Centre,  (Mr.  Curtin,) 
let  your  pellucid  streams  flow  by  them  at 
which  they  may  drink,  if  they  are  to  grow 
up  into  strong,  educated  and  upright 
men. 

I  want  my  fellow-citizens  to  take  care  of 
my  poor  children  if  it  is  necessary.  If  I 
neglect  to  take  care  of  my  children,  I 
want  my  fellow-citizens  to  correct  me, 
and  say  why  I  shall  take  care  of  them  be- 
cause the  State  has  said  that  they  shall  be 
educated,  and  if  I  am  not  able  to  take 
care  of  them  I  want  the  State  to  do  it  for 
me.  That  is  good  for  me,  and  whatever 
is  good  for  me  is  good  for  every  man  with- 
in the  sound  of  my  voice,  and  good  for 
every  man  in  this  broad  Commonwealth. 

Mr.  II.  G.  Smith.  I  have  been  a  faith- 
ful attendant,  allow  me  to  say,  upon  the 
sessions  of  this  Convention,  and  one  thing 
I  have  learned  is  that  the  mistakes  which 
we  have  made  hero  have  been  almost  in- 
variably made  when  the  House  has  been 
thin.  If  this  article  had  been  adopted  by 
this  Convention  this  morningasit  was  re- 
ported from  the  Committee  on  Revision 
and  Adjustment,  I  believe  it  would 
have  exactly  met  the  wants  of  the  people 
of  this  Suite. 

Mr.  C.  A.  Black.  Undoubtedly  it 
would. 

Mr.  H.  G.  Smith.  I  think  that  in  at- 
tempting to  amend  it  here  on  a  thin 
House,  we  have  made  blunders  as  we 
have  made  them  on  similar  occasions 
before.  If  there  has  ever  been  one  thing 
of  which  Pennsylvanians  havo  boasted  in 
the  past  more  than  of  any  other  thing,  it 
has  been  of  their  common  school  svstem 
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I  have  failed  to  hear  a  public  speaker  in 
Pennsylvania  make  a  speech  wherein  he 
referred  to  his  State,  in  which  allusion 
was  not  made  to  the  common  school  sys- 
tem of  this  Commonwealth. 

Under  a  very  brief  article  incorporated 
in  the  old  Constitution  of  this  State,  the^ 
Legislature  has  advanced  from  the  time 
of  the  adoption  of  that  instrument  until 
now  just  as  fast  as  the  people  of  this 
Commonwealth  authorized  them  to  do. 
Coming  together,  year  by  year,  that  body 
has  expressed  the  voice  and  wish  of  the 
people  of  this  Commonwealth,  and  their 
voice  has  been  in  favor  of  liberality,  and 
we  have  made  liberal  steps  constantly 
forward.  When  this  Convention  was 
called  we  heard  no  complaint  of  our 
common  school  system.  It  was  a  subject 
of  universal  laudation.  The  Legislature 
has  had  under  the  present  Constitution 
of  the  State  all  the  power  that  it  needs.  It 
has  enjoyed  all  the  power  that  you  now 
propose  to  grant,  for  if  the  clauses  which 
you  have  this  morning  undertaken  to  in- 
terpolate be  not  mandator}',  then  are 
they  useless  and  mere  waste  lumber  in 
the  work  you  are  doing. 

Let  us  pause  then  here,  now.  Let  us 
consider  well  the  influence  of  what  we 
have  done  this  morning.  Let  us,  if  neces- 
sary, retrace  our  steps.  Let  us  be  willing 
to  stand  upon  what  we  have  in  the  past 
found  to  be  a  sure  foundation.  Let  us 
upon  this  question  vote  down  this  article, 
encumbered  as  it  is,  and  let  us  leave  the 
people  of  this  State,  through  their  repre- 
sentatives chosen  in  the  future,  two  hun- 
dred in  the  House  and  more  than  we 
have  ever  had  heretofore  in  the  Senate, 
and  therefore  more  nearly  related  to  the 
people,  to  advance  in  the  future  just  as 
they  have  advanced  in  the  past. 

Trust  them  on  this  question  if  upon  no 
'  other.  They  will  have  what  they  want  in 
this  regard.  They  will  make  no  mistakes 
in  this  matter.  They  can  be  led  to  do  all 
that  is  generous,  all  that  is  wise,  all  that 
is  liberal ;  but  I  tell  you,  gentlemen,  that 
the  people  of  this  Commonwealth  cannot 
be  driven  one  single  inch.  They  are  a 
Stubborn  people  ;  they  can  be  led,  they 
cannot  be  driven.  And  if  the  members 
©f  this  Convention  desire  that  its  work 
shall  succeed,  they  must  look  to  this  pe- 
ouliar  characteristic  of  the  people  of  Penn- 
sylvania. You  can  safely  trust  them.  If 
it  becomes  necessary  to  provide  for  com- 
pulsory education,  the  Legislature  can  be 
trusted  to  do  it  and  will  do  it.  If  it  be- 
comes necessary  to  provide  schools  for  the 


paupers  of  the  Commonwealth,  they  have 
the  power  and  thoy  will  doit.  You  need 
put  in  the  Constitution  no  such  provisions 
as  are  here  proposed.  For  one,  I  intend  to 
stand  by  my  principles  and  vote  against 
the  proposed  article,  because  it  has  been 
put  into  such  shape  that  it  will  burden 
the  Constitution  and  endanger  the  good 
work  you  have  done. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Alle- 
gheny (Mr.  Howard.) 

Mr.  Hunsicker.  I  call  for  the  yeas 
and  nays. 

Mr.  Howard.    I  second  the  call. 

The  amendment  was  read,  being  to  add 
to  the  fourth  section,  which  provides  for 
the  establishment  of  industrial  schools : 

"But  each  city  or  county  wherein  such 
schools  are  located,  shall  pay  all  the  cost 
and  expense  thereof  except  their  propor- 
tionate share  of  the  common  school  fund 
appropriated  by  the  State." 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result: 

YEAS. 

Messrs.  Alricks,  Baily,  (Perry,)  Beebe, 
Bigler,  Black,  Chas.  A.,  Brodhead,  Broom- 
all,  Buckalew,  Calvin,  Carey,  Church, 
Corbett,  Curry,  Curtin,  Darlington,  Davis, 
De  France,  Elliott,  Gibson,  Green,  Han- 
na,  Hazzard,  Horton,  Howard,  Hiinsick- 
er,  Land's,  Lilly,  Long,  MacConnell,  M'- 
Culloch,  Mann,  Minor,  Mott,  Niles,  Pal- 
mer, G.W.,  Parsons,  Patterson,  D.  W.,  Pat- 
terson, T.  H.  B.,  Purman,  Purviance, 
John  N.,  Purviance,  Saml.  A.,  Reed,  An- 
drew, Reynolds,  Smith,  Henry  W.,  Tur- 
rell,  Van  Reed,  White,  David  N.,  White, 
J.  W.  F.,  Wright  and  Walker,  President 
—50. 

NAYS. 

Messrs.  Baker,  Biddle,  Bowman,  Boj-d, 
Corson,  Edwards,  Finney,  Guthrie,  Hall, 
Heverin,  Littleton,  M'Michael,  Newlin, 
P®rter,  Read,  John  R.,  Sharpe,  Smith,  H. 
G.,  Stanton,  Struthers,  Woodward  and 
Worrell— 21. 

Absent.— Messrs.  Achenbach,  Ad  dicks, 
Ainey,  Andrews,  Armstrong,  Baer,  Bailey, 
(Huntingdon,)  Bannan,  Barclay,  Bards- 
ley,  Bartholomew,  Black,  J.  S.,  Brown, 
Bullitt,  Campbell,  Carter,  Cassidy,  Clark, 
Cochran,  Collins,  Craig,  Cronmiller,  Cuy- 
ler,  Dallas,  Dodd,  Dunning,  Ellis,  Ewing, 
Fell,  Fulton,  Funck,  Gilpin,  Harvey,  Hay, 
Hemphill,  Kaine,  Knight,  Lamberton, 
Lawrence,  Lear,  MacVeagh,  M'Camant, 
M'Clean,    M'Murray,    Mantor,    Metzger, 


694 


DEBATES  OF  THE 


Mitchell,  Palmer,  H.  W.,  Patton,  Pughe, 
Rooke,  Ross,  Rank,  Russell,  Simpson, 
.Smith,  Win.  II.,  Stewart,  Temple,  Weth- 
erill,  J.  M.,  Wetherill,  Jno.  Price,  Wherry 
and  White,  Harry— 62. 

So  the  motion  was  agreed  to,  and  the 
Convention  accordingly  resolved  itself 
into  committee  of  the  whole,  Mr.  Hazzard 
in  the  chair. 

The  Chairman.  The  amendment  will 
be  read. 

The  Clerk  read  the  amendment. 

The  Chairman.  The  amendment  will 
be  made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Hazzard)  reported  that  the  commit- 
tee of  the  whole  had  inserted  the  amend- 
ment directed  by  the  Convenlion. 

Mr.  Hall.  Mr.  President:  In  my 
judgment  the  article  as  it  has  been  amend- 
ed to-day  by  the  Convention  cannot  meet 
the  approbation  of  the  people. 

Mr.  Darlington.  What  is  the  ques- 
tion now  ? 

The  President.  The  question  is  on 
the  article. 

Mr.  Hall.  I  think  that  not  only  will 
this  article  be  defeated  but  that  it  will 
arouse  an  antagonism  which  will  endan- 
ger every  other  article  with  it.  We  must 
retrace  our  steps  if  we  would  commend 
our  work.  With  that  view,  I  propose  to 
offer  a  substitute  for  the  whole  article,  be- 
lieving that  to  be  the  better  course.  If  we 
vote  down  the  article  we  shall  have  to 
present  a  new  article,  which  will  have  to 
go  through  three  several  readings  and 
cause  delay.  I  propose  now  that  we  go 
into  committee  of  the  whole  for  the  pur- 
pose of  amending  the  whole  article  in  the 
manner  which  I  shall  indicate. 

The  words  proposed  to  be  inserted  were 
read  as  follows : 

"Section  1.  The  Legislature  shall  pro- 
vide for  the  maintenance  and  support  of 
a  thorough  and  efficient  system  of  public 
schools  wherein  all  the  children  of  this 
Commonwealth  above  the  age  of  six 
years  may  be  educated. 

"Section  2.  No  money  raised  for  the 
su]  port  of  the  public  schools  of  the  Com- 
monwealth shall  be  appropriated  to  or 
used  for  the  support  of  any  sectarian 
scJ  ool. 

•'Section  3,.  Women  twenty-one  years 
of  age  and  upwards  shall  bo  eligible  to 
any  office  of  control  or  management 
under  the  school  laws  of  this  State." 


Mr.  Mann.  Mr.  President :  I  want  to 
know  why  the  gentleman  has  omitted 
the  clause  that  has  been  voted  upon  time 
and  again  and  alwa}rs  sustained.  It  was 
not  put  in  to-day. 

Mr.  Hall.  I  will  tell  the  gentleman. 
If  this  amendment  is  adopted  it  will 
then  be  amendable  and  I  should  cheer- 
fully vote  with  the  gentleman  to  add  that 
appropriating  clause.  But  as  many  gen- 
tlemen are  opposed  to  it,  I  did  not  wish 
to  antagonize  them  against  this. 

Mr.  Mann.  If  that  will  be  in  order,  I 
have  no  objection.     ["It  will  be."] 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Elk  (Mr. 
Hall.) 

The  motion  was  agreed  to,  and  the  Con- 
vention resolved  itself  into  committeo  of 
the  whole,  Mr.  Turrell  in  the  chair. 

The  Chairman.  The  committee  of 
the  whole  has  been  instructed  to  make 
an  amendment  to  the  article  by  way  of 
substitute.  The  amendment  is  made  ac- 
cording to  the  instructions. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Turrell)  reported  that  the  amend- 
ment had  been  made  as  directed. 

Mr.  Mann.  I  move  to  go  into  commit- 
tee of  the  whole  to  add  at  the  end  of  the 
first  section  as  it  now  stands,  the  words  : 

"The  Legislature  shall  appropriate  at 
least  one  million  dollars  each  3rear  for 
that  purpose." 

This  has  been  endorsed  time  and  again. 

The  President.  The  question  is  on 
going  into  committee  of  the  whole  to 
make  the  amendment  indicated  by  the 
gentleman  from  Potter. 

Mr.  Corbett.  I  ask  for  the  yeas  and 
nays. 

Mr.  Bigler.    I  second  the  call. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result ; 

YEAS. 

Messrs.  Baily,  (Perry,)  Beebo,  Boyd, 
Carey,  Carter,  Church,  Curtin,  Davis,  Ed- 
wards, Elliott,  Finney,  Gibson,  Hall, 
Hazzard,  Horton,  Howard,  Hunsicker, 
Lilly,  Littleton,  Long,  M'Culloch,  M'- 
Michael,  M'Murray,  Mann,  Minor,  Niles, 
Parsons,  Patterson,  D.  W.,  Porter,  Pughe, 
Purviance,  John  N.,  Reynolds,  Sharpe, 
Smith,  Honry  W.,  Stanton,  Turrell  and 
Worrell— 37. 

NAYS. 

Messrs.  Biddlo,  Bigler,  Black,  Charles 
A.,  Bowman,  Brodhead,  Broomall,  Buck 
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alew,  Calvin,  Corbett,  Corson,  Darlington, 
De  France,  Dodd,  Punning,  Green, 
Guthrie,  Hanna,  Landis,  MacConnell, 
Mott,  Newlin,  Palmer,  G.  W.,  Patterson, 
T.  II.  B.,  Purman,  Purviance,  Sam'l  A., 
Read,  John  K.,  Reed,  Andrew,  Smith, 
H.  G.,  Struthers,  White,  David  N.,  White, 
J.  W.  F..  Woodward,  Wright  and  Walk- 
er, President — 34. 

So  the  motion  was  agreed  to. 

Absent.— Messrs.  Achenbach,  Addicks, 
Ainey,  Alncks,  Andrews,  Armstrong, 
Baer,  Bailey,  (Huntingdon,)  Baker, 
Bannan,  Barclay,  Bardsley,  Bartholo- 
mew, Black,  J.  S.,  Brown,  Bullitt, 
Campbell,  Cassidy,  Clark,  Cochran,  Col- 
lins, Craig,  Cronmiller,  Curry,  Cuyler, 
Dallas,  Ellis,  Ewing,  Fell,  Fulton,  Funck, 
Gilpin,  Harvey,  Hay,  Hemphill,  Heverin, 
Kaine,  Knight,  Lamberton,  Lawrence, 
Lear,  MacVeagh,  M'Camant,  M'Clean, 
Mantor,  Metzger,  Mitchell,  Palmer,  H. 
W.,  Patton,  Rooke,  Ross,  Runk,  Russell, 
Simpson,  Smith,  Wm.  H.,  Stewart,  Tem- 
ple, Van  Reed,  Wetherill,  J.  M.,  Weth- 
erill,  John  Price,  Wherry  and  White, 
Harry— 62. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr.T. 
H.  B.  Patterson  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  the  first 
section  of  the  article  on  education  with 
directions  to  add  at  the  end  thereof  the 
words :  "And  the  Legislature  shall  ap- 
propriate at  least  one  million  dollars  each 
year  for  that  purpose."  Tlis>t  amend- 
ment will  be  made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  T.  H.  B.  Patterson)  reported  that 
the  committee  of  the  whole  had  made 
the  amendment  referred  to  them. 

Mr.  Corbett.  Mr.  President :  What  is 
the  question  now  before  the  House. 

The  President.  The  question  is  on 
the  passage  of  the  article. 

Mr.  Corbett.  I  move  the  previous 
question. 

Mr.  H.  G.  Smith.  I  hope  the  gentle- 
man will  withdraw  the  call  for  one 
minute.  1  wish  to  make  a  motion  to 
strike  out  section  three. 

Mr.  Corbett.  No  ;  I  will  not  with- 
draw it. 

The  call  for  the  previous  question  was 
seconded  by  Messrs.  Boyd,  Church,  D.  N. 
White,  Mann, Howard,  Horton,  De  France, 
Hunsicker,  Green,  Bigler,  Beebe,  Calvin, 
Newlin,    Lilly,    Broomall,   Davis,    Mott, 


Hall,  MacConnell,  Guthrie  and  M'Cul- 
loch. 

The  President.  Shall  the  main  ques- 
tion be  now  put  ? 

Mr.  Darlington.  On  that  question  I 
call  for  the  yeas  and  nays. 

Mr.  Bowman.    I  second  the  call. 

Mr.  Stanton.  If  the  main  question  is 
ordered,  will  it  not  cut  out  the  provisions 
in  relation  to  industrial  schools  and  com- 
pulsory education  ? 

The  President.    It  will. 

Mr.  Stanton.  Then  I  hope  the  call 
will  not  be  sustained. 

The  question  being  taken  by  yeas  and 
nays,  resulted  as  follows: 

YEAS. 

Messrs.  Baily,  (Perry,)  Bigler,  Black, 
Charles  A.,  Boyd,  Broomall,  Calvin,  Ca- 
rey, Carter,  Corbett,  Corson,  Davis,  De 
France,  Elliott,  Green,  Guthrie,  Hall, 
Hanna,  Horton,  Howard,  Hunsicker, 
Landis,  Lilly,  Long,  MacConnell,  M'- 
Culloch,  M'Murray,  Mann,  Mott,  Newlin, 
Niles,  Patterson,  T.  H.  B.,  Pughe,  Pur- 
man, Purviance,  John  N.,  Purviance, 
Samuel  A.,  Reed,  Andrew,  Smith,  H.  G., 
Smith,  Henry  W.,  Struthers,  White, 
David  N.,  Wright  and  Walker,  President 
—42. 

NAYS. 

Messrs.  Baker,  Beebe,  Biddle,  Bow-, 
man,  Brodhead,  Buckalew,  Church,  Cur- 
tin,  Darlington,  Dunning,  Edwards,  Fin- 
ney, Gibson,  Hazzard,  Littleton,  Minor, 
Palmer,  G.  W.,  Parsons,  Porter,  Read, 
John  R.,  Reynolds,  Sharpe,  Stanton, 
Turrell,  White,  J.  W.  F.,  Woodward  and 
Worrell— 27. 

So  the  main  question  was  ordered  to  be 
now  put. 

Absent. — Messrs.  Achenbach,  Addicks, 
Ainey,  Alricks,  Andrews,  Armstrong, 
Baer,  Bailey,  (Huntingdon,)  Bannan, 
Barclay,  Bardsley,  Bartholomew,  Black, 
J.  S.,  Brown,  Bullitt,  Campbell,  Cassidy, 
Clark,  Cochran,  Collins,  Craig,  Cronmil- 
ler, Curry,  Cuyler,  Dallas,  Dodd,  Ellis, 
Ewing,  Fell,  Fulton,  Funck,  Gilpin,  Har- 
vey, Hay,  Hemphill,  Heverin,  Kaine, 
Knight,  Lamberton,  Lawrence,  Lear,  Mac- 
Veagh, M'Camant,  M'Clean,  M'Michael, 
Mantor,  Metzger,  Mitchell,  Palmer,  H. 
W.,  Patterson,  D.  W.,  Patton,  Rooke, 
Ross,  Runk,  Russell,  Simpson,  Smith, 
Wm.  H.,  Stewart,  Temple,  Van  Reed, 
Wetherill,  J.  M.,  .Wetherill,  John  Price, 
Wherry  and  White,  Harry— G4. 
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The  President.  The  question  is  on 
the  passage  of  the  article. 

Mr.  Joseph  Baily.  I  think  it  would 
be  advisable  to  have  the  article  read  as  it 
now  stands,  so  that  we  may  all  under- 
stand it. 

The  President.    It  will  be  read. 

The  Clerk  read  as  follows  : 

ARTICLE  N. 

EDUCATION. 

Section  1.  The  Legislature  shall  pro- 
vide lor  the  maintenance  and  support  of  a 
thorough  and  efficient  system  of  public 
schools,  wherein  all  the  children  of  this 
Commonwealth,  above  the  age  of  six 
years,  may  be  educated,  and  the  Legisla- 
ture shall  appropriate  at  least  one  million 
dollars  each  year  for  that  purpose. 

Section  2.  No  money  raised  for  the 
support  of  the  public  schools  of  the  Com- 
monwealth shall  be  appropriated  to  or 
used  for  the  support  of  any  sectarian 
school. 

Section  3.  Women  twenty-one  years 
of  age  and  upwards  shall  be  eligible  to 
any  office  of  control  or  management  un- 
der the  school  laws  of  this  State. 

Mr.  Hunsicker.  I  ask  for  the  yeas 
and  nays  on  the  article.  ["No!"  "No!"] 
I  withdraw  the  call. 

Mr.  Woodward.  I  rise  to  make  a  par- 
liamentary inquiry.  Is  the  first  section 
divisible? 

The  President.  It  is  not.  The  ques- 
tion is  on  the  article. 

The  article  was  passed. 

ADJOURNMENT. 

Mr.  H.  G.  Smith.  I  move  that  when 
this  Convention  adjourns  to-day,  it  ad- 
journ to  meet  on  Wednesday  next  at 
half-past  nine  o'clock.     ["No!"  "No!"] 

The  President.  That  requires  a  two- 
thirds  vote. 


Mr.  H.  G.  Smith.  I  insist  on  having 
the  question  put,  and  I  will  very  briefly 
state  the  reasons  why  I  make  the  motion. 
["No!"  "No!"] 

The  President.  The  delegate  from 
Lancaster  moves  that  when  this  Conven- 
tion adjourns,  it  adjourn  to  meet  on 
Wednesday  morning  at  kail-past  nine 
o'clock. 

Mr.  Darlington.  I  rise  to  a  question 
of  order.  At  this  time  of  day,  the  order 
for  resolutions  having  passed,  no  resolu- 
tion is  now  in  order  without  leave  being 
first  given. 

The  President.  The  Chair  decided 
that  some  time  since,  but,  pertinaciously, 
as  it  seemed,  the  delegate  from  Lancaster 
insisted  that  the  question  be  put.  The 
Chair  has  put  it  in  order  to  bring  it  before 
the  House,  and  now  distinctly  to  rule  chat 
it  is  out  of  order. 

Mr.  S.  A.  Purviance.  I  now  move  that 
the  Convention  proceed  to  consider  arti- 
cle number  fourteen,  in  relation  to  county, 
township  and  borough  officers. 

Mr.  Buckalew.  The  next  article  in 
order  is  article  number  twelve. 

Mr.  Hanna.  I  move  that  the  Conven- 
tion adjourn. 

Mr.  D.  W.  Patterson.  I  want  to  ask 
leave  of  absence  before  we  adjourn. — 
["No!"  "No!"  I  ask  leave  to  make  a 
motion.     ["No!"  "No!"] 

The  President.  Shall  the  delegate 
have  leave  ?  ["N«!"  "No!"]  Leave  is 
denied. 

Mr.  D.  W.  Patterson.  I  hope  the 
Convention  will  allow  me  to  make  a  mo- 
tion. 

The  President.  The  question  is  on 
the  motion  to  adjourn. 

The  motion  was  agreed  to,  and  (at  two 
o'clock  and  forty- five  minutes  P.  M.)  the 
Convention  adjourned  until  Mondaynext 
at  half-past  nine  o'clock  A.  M. 
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Monday,  October  13,  1873. 

The  Convention  met  at  half-past  nine 
o'clock  A.  M.,  Hon.  John  H.  Walker, 
President,  in  the  chair. 

Prayer  by  Rev.  J.  W<  Curry. 

The  Journal  of  the  proceedings  of  Fri- 
day last  was  read  and  approved. 

LEAVES   OF   ABSENCE. 

Mr.  Lilly.  I  have  a  telegraphic  dis- 
patch from  Mr.  Gilpin  requesting  me  to 
ask  leave  of  absence  for  him  for  a  few 
days. 

The  President.  Shall  he  havo  leave? 
["Aye."]     Leave  is  granted. 

Mr.  D.  W.  Patterson  asked  and  ob- 
tained leave  of  absence  for  himself  for 
to-morrow. 

Mr.  Turrell.  I  ask  leave  of  absence 
for  to-morrow  for  Mr.  M'Clean.  He  went 
home  on  Saturday  in  consequence  of 
domestic  matters  and  cannot  be  back 
here  before  Wednesday. 

Leave  was  granted. 

Mr.  Church.  I  ask  leave  of  absence 
for  Mr.  Elliott,  for  a  few  days  from  to-day. 
He  went  home  on  Saturday  on  account  of 
domestic  matters,  as  the  gentleman  from 
Susquehanna  said,  [laughter,]  and  is  not 
able  to  be  here. 

Mr.  J.  W.  F.  White.  On  Friday  even- 
ing Mr.  Niles  told  me  that  he  had  just 
received  a  letter  from  his  wife  that  she 
was  sick,  and  he  had  to  go  home,  and  he 
requested  me  to  ask  leave  of  absence  for 
him  for  to-day  and  to-morrow. 

Leave  was  granted. 

Mr.  Reynolds  asked  and  obtained 
leave  of  absence  for  Mr.  H.  G.  Smith,  of 
Lancaster,  and  himself,  for  to-morrow. 

SUBMISSION   OF  THE   CONSTITUTION. 

Mr.  S.  A.  Purviance.  I  otter  the  fol- 
lowing resolution  : 

Resolved,  That  the  amended  Constitu- 
tion shall  be  submitted  to  a  vote  of  the 
people  in  the  following  manner  :  To  be 
voted  upon  by  tickets  labelled  on  the 
outside  "Constitution,"  and  on  the  inside 
for  articleNo. — ,'or  'against article  No. — ,' 
and  if  the  voter  is  opposed  to  any  one  or 
more  sections  of  said  article  to  add  upon 


the  face  of  the  ticket  the  words  "with  the 
exception  of  section  No.—."  If  a  major- 
ity of  the  votes  are  in  favor  of  the  article 
without  exception,  it  shall  be  carried  as 
a  whole,  but  if  a  majority  of  the  votes 
are  in  favor  of  the  article  but  opposed  to 
the  section  or  sections  named,  then  the 
article  shall  be  considered  carried  with 
the  section  or  sections  voted  against  omit- 
ted. 

The  articles  shall  be  numbered  in  the 
following  order,  and  voted  upon  as  such 
by  separate  tickets  for  each  number. 

No.  1.  Article  on  the  Executive. 

No.  2.  Article  on  Legislation. 

No.  3.  Article  on  the  Legislature. 

No.  4.  Article  on  the  Judiciary. 

.No.  6.  Article  on  Election,  Suffrage  and 
Representation. 

No.  6.  Article  on  Finance  and  Taxa- 
tion. 

No.  7.  Article  on  Railroads  and  Canals. 

No.  8.  Article  on  Private  Corporations. 

No.  9.  Article  on  Bill  of  Rights. 

On  Impeachment  and  Removal  from 
Office. 

On  County,  Township  and  Borough 
Officers. 

On  Oaths  of  Office. 

On  Education. 

On  Cities  and  City  Charters. 

On  New  Counties. 

On  Militia. 

And  on  Future  Amendments. 

Mr.  Lilly.  I  think  that  resolution  had 
better  go  to  the  Committee  on  Schedules, 
as  they  have  that  matter  under  considera- 
tion, I  understand. 

Mr.  S.  A.  Purviancu.  I  ask  that  the 
resolution  be  laid  on  the  table  and  printed. 

The  President.  That  order  will  be 
made. 

ADJOURNMENT   SINE    DIE. 

Mr.  S.  A.  Purviance  offered  the  fol- 
lowing resolution,  which  was  read  : 

Resolved,  That  on  and  after  Monday, 
next  the  Convention  will  hold  evening 
sessions,  commencing  at  seven  o'clock  P. 
M.;  that  on  Friday,  the  24th  inst.,  at 
twelve  o'clock,  the  roll  will  be  called  and 
the  amended   Constitution  signed,  and  at 
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three  o'clock  P.  M.,  of  said  day  the  Con- 
vention will  adjourn  sine  die. 

On  the  question  of  proceeding  to  the 
second  reading  and  consideration  of  the 
resolution. 

Mr.  S.  A.  Purviance  and  Mr.  Church 
called  for  the  yeas  and  nays,  which  were 
taken  with  the  following  result : 

TEAS. 

Messrs.  Bailey,  (Perry, )Bardsley,  Beebe, 
Bowman,  Boyd,  Church,  Curry,  Ewing, 
Hunsicker,  Long,  MacConnell,  M'Murray, 
Metzger,  Mott,  Palmer,  G.  W.,  Parsons, 
Patterson,  T.  H.  B.,  Purviance,  John  N., 
Purviance,  Samuel  A.,  Stmthers,  White, 
David  N.,  and  Wright— 22. 

NAYS. 
Messrs.  Alricks,  Baker,  Biddle,  Bigler, 
Black,  Charles  A.,  Brodhead,  Broomall, 
Calvin,  Carey,  Corbett,  Corson,  Dallas, 
Darlington,  DeFrance,  Dodd,  Dunning, 
Edwards,  Guthrie,  Hanna,  Harvey,  Hay, 
Hazzard,  Hemphill,  Howard,  Knight, 
Lear,  Lilly,  Littleton,  M'Michael,  Man- 
tor  Minor,  Newlin,  Patterson,  D.  W., 
Purman,  Reynolds,  Ross,  Rank,  Simp- 
son, Smith,  H.  G.,  Stanton,  Turrell,  Van 
Reed,  Wetherill,  Jno.  Price,  White,  J.  W. 
F.,  Woodward,  Worrell,  and  Walker, 
Pi-esident — 47. 

So  the  Convention  refused  to  order  the 
resolution  toa  second  reading. 

Absent.— Messrs.  Achenbach,  Addicks, 
Ainey,  Andrews,  Armstrong,  Baer, 
Bailey,  (Huntingdon,)  Bannan,  Barclay, 
Bartholomew,  Black,  J.  S.,  Brown,  Buck- 
alew,  Bullitt,  Campbell,  Carter,  Cassidy, 
Clark,  Cochran,  Collins,  Craig,  Cronmil- 
ler,  Curtin,  Cuyler,  Davis,  Elliott,  Ellis, 
Fell,  Finney,  Fulton,  Funck,  Gibson, 
Gilpin,  Green,  Hall,  Heverin,  Horton, 
Kaine,  Lamberton,  Landis,  Lawrence, 
MacVeagh,  M'Camant,  M'Clean,  M'Cul- 
loch,  Mann,  Mitchell,  Niles,  Palmer,  H. 
W.,  Patton,  Porter,  Pughe,  Read,  John  R., 
Reed,  Andrew,  Rooke,  Russell,  Sharpe, 
Smith,  Henry  W.,  Smith,  Wm.  H., 
Stewart,  Temple,  Wetherill,  J.  M.,  Wher- 
ry   and  White,  Harry—  G4. 

JUDGE   BLACK'S   RESIGNATION. 

Mr.  Woodward.  T  rise  to  a  question 
or  privilege.  Several  days  ago,  in  the 
performance  of  an  unpleasant  duty,  I 
presented  the  resignation  of  the  Hon.  J. 
S.  Black  as  a  member  of  this  body. 
Judge  Black  had  a  perfect  right  to  re- 
sign,'because  in  America  no  man  can  be 
compelled  to  hold  an  oflice  against  his 


will.  It  is  a  part  of  the  liberty  where 
with  we  were  made  free,  that  a  man  may 
resign  his  office.  Every  man  who  wants 
an  office  cannot  get  into  it,  but  every 
man  who  wants  to  get  out  of  an  office  has 
the  right  to  do  so,  and  Judge  Black  exer- 
cised this  right  in  resigning  his  place  as  a 
member  of  this  body.  When  this  was 
done,  an  act  of  Assembly  made  it  the 
duty  of  the  delegates  at  large  who  were 
elected  by  the  same  constituency  as 
Judge  Black  to  fill  his  place.  The  ma- 
jority of  this  body  has  thus  far  obstructed 
the  execution  of  that  act  of  Assembly, 
by  dilatory  motions  of  one  kind  and  an- 
other, by  motions  to  lay  on  the  table,  and 
to  appoint  committees  to  wait  on  Judge 
Black,  and  to  await  other  events.  Every 
one  of  the  gentlemen  who  have  done  this 
thing  is  under  oath  to  obey  the  law  of  the 
land. 

Now,  sir,  I  gave  notice  to  the  Conven- 
tion that  I  should  move  for  the  reference 
of  Judge  Black's  resignation  to  the  ap- 
propriate committee  every  day  until  the 
Convention  disposed  of  it  according  to 
law.  That  motion  was  superseded  by  the 
motion  of  the  gentleman  from  Allegheny 
(Mr.  S.  A.  Purviance)  to  appoint  a  com- 
mittee, and  the  Convention  appointed  a 
committee  to  wait  on  Judge  Black.  Now, 
the  committee  can  inform  the  House 
whether  they  have  waited  upon  him  and 
what  answer  they  have  received.  If  they 
have  telegraphed  or  written  to  him,  I  un- 
derstand they  have  received  no  answer. 
Mr.  Howard.  I  rise  to  a  question  of 
order. 

The  President.  What  Is  the  ques- 
tion ? 

Mr.  Howard.  My  point  of  order  is 
that  the  delegate  from  Philadelphia  is 
out  of  order  at  the  present  time.  We 
haveapixnnted  a  committee  on  this  sub- 
ject, and  that  committee  has  not  yet  re- 
ported. 

Mr.  Woodward.  The  gentleman  has 
now  touched  upon  the  very  point  I  am 
going  to  make. 

The  President.  The  Chair  cannot 
see  how  this  subject  can  be  brought  be- 
fore the  Convention  by  the  delegate  from 
the  city  as  a  personal  matter.  The  Chair 
cannot  understand  how  it  is  personal  to 
himself,  and  the  delegate  from  Philadel- 
phia, is  not  in  order. 

Mr.  Woodward.  I  was  charged  with 
this  duty,  audi  have  been  endeavoring  to 
perform   it. 

Mr.  Howard.  I  still  insist  upon  my 
point  of  order,  that  the  delegate  has  no 
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personal  business  here  at  all.  His  busi- 
ness is  public.  He  has  no  more  to  do  with 
the  resignation  of  Judge  Black  than  I 
have,  or  than  any  other  of  the  delegates 
present  has. 

The  President.  It  is  certainly  not  a 
personal  question,  and  the  delegate  from 
Philadelphia  cannot  bring  it  before  the 
Convention  in  this  shape. 

Mr.  S.  A.  Purviance.  I  wish  to  say  to 
the  delegate  from  Philadelphia,  that  when 
we  reach  the  order  of  "reports  of  commit- 
tees," I  shall  be  prepared  to  make  a  re- 
port on  this  very  subject,  which  I  suppose 
will  thus  bring  the  matter  properly  be- 
fore the  Convention. 

Mr.  Woodward.  The  gentleman  just 
informed  me  that  he  had  no  answer  to  his 
communication  from  Judge  Black. 

Mr.  S.  A.  Purviance.  Well,  we  are 
prepared  to  report  any  how. 

Mr.  Woodward.  Well,  I  am  not  alto- 
gether satisfied  with  that.  I  want  to 
make  a  motion. 

Mr.  Howard.  I  still  insist  upon  my 
point  of  order. 

Mr.  Worrell.  The  gentleman  from 
Philadelphia  desires  to  make  a  motion. 
He  has  a  right  to  make  a  motion.  What 
is  the  use  of  calling  him  to  order. 

Mr.  Bigler.  I  move  to  discharge  the 
committee  from  the  further  consideration 
of  the  subject.  I  make  that  motion  in 
order  to  give  the  gentleman  from  Phila- 
delphia a  right  to  make  his  statement. 

Mr.  Boyd.  I  hope  he  will  wait  until 
the  report  of  the  committee  is  made. 

Mr.  Bigler.  I  make  that  motion  only 
to  allow  the  gentleman  from  the  city  to 
make  a  motion. 

Mr.  Woodward.  I  wish  to  make  a 
motion. 

The  President.  The  Chair  cannot 
understand  what  right  the  delegate  from 
the  city  has  to  the  floor. 

Mr.  Woodward.  The  Chair  conceded 
it  to  me. 

The  President.  I  considered  it  proper 
for  the  delegate  from  the  city  to  make  a 
personal  explanation.  He  has  made  no 
personal  explanation  and  does  not  seem 
to  be  in  the  way,  as  the  Chair  sees,  of 
making  a  personal  explanation. 

Mr.  Woodward.    Well,  sir 

The  President.  The  Chair  cannot  al- 
low the  gentleman  to  proceed.  He  will 
be  pleased  if  the  House  will  agree  to  hear 
the  delegate. 

Mr.  Woodward.  I  am  about  to  make 
a  motion.  The  Chair  will  decide  wheth- 
er it  is  in  order  or  not. 


The  President.     Make  your  motion. 

Mr.  Woodward.  I  move  thai  the  re- 
signation of  Judge  Black  be  taken  from 
the  table  and  referred  to  the  appropriate 
delegates  to  elect  his  successor. 

Mr.  Worrell.     I  second  the  motion. 

The  President.  The  Chair  cannot  en- 
tertain the  motion  for  the  reason  that  the 
resignation  of  Judge  Black  is  not  on  the 
table.  It  is  with  a  committee,  and  that 
committee  must  be  discharged  or  report. 

Mr.  S.  A.  Purviance.  I  will  make  a 
report  from  that  committee. 

The  President.  It  would  not  now  be 
in  order.    Resolutions  are  still  pending. 

adjournment  over  election  day. 

Mr.  D.  W.  Patterson.  I  offer  the  fol- 
lowing resolution  : 

Resolved,  That  to-morrow,  being  the 
general  election  day  of  the  State,  the 
Convention  when  it  adjourns  to-day  will 
adjourn  to  meet  on  Wednesday  next  at 
one  o'clock  P.  M. 

Many    Delegates.      "  No  !  "     "  No  !  " 

Mr.  D.  W.  Patterson.  I  move  to  pro- 
ceed to  the  second  reading  and  considera- 
tion of  that  resolution,  and  I  want  to  say 
a  word  or  two  upon  the  subject. 

The  President.  It  is  not  debatable 
until  it  is  taken  up  and  considered. 

Mr.  D.  W.  Patterson.  Then  I  call 
the  yeas  and  nays  on  the  motion  to  pro- 
ceed to  the  second  reading  and  consid- 
eration. 

Mr.  Bardsley.    I  second  the  call. 

Mr.  D.  W.  Patterson.  I  desire  to  see 
whether  this  Convention  will  disregard 
the  will  of  the  people  upon   this  subject. 

The  President.  The  gentleman  can- 
not debate  the  question  at  this  time. 

YEAS. 

Messrs.  Baker,  Bardsley,  Carey,  Corson, 
Dunning,  Ewing,  Hanna, Harvey, Knight, 
Littleton,  Long,  M'Miehael,  Metzger, 
Newlin,  Patterson,  D.  W.,  Patterson,  T. 
H.  B.,  Ross,  Runk,  Simpson,  Smith,  H. 
G.,  Van  Reed,  White,  J.  W.  P.,  and  Wor- 
rell—23. 

NAYS. 

Messrs.  Alricks,  Baily,  (Perry,)  Beobe, 
Biddle,  Bigler,  Black,  Charles  A.,  Bow- 
man, Boyd,  Brodhead,  Broomall,  Calvin, 
Church,  Corbett,  Curry,  Dallas,  Darling- 
ton, De  France,  Dodd,  Edwards,  Guthrie, 
Hay,  Hazzard,  Hemphill,  Howard,  Hun- 
sicker,  Lilly,  MacConnell,  M'Murray, 
Mantor,  Minor,  Mott,  Palmer,  G.  W.,  Par- 
sons, Purman,  Purviance,  John  N.,  Purvi- 
ance, Sam'l  A. ,Reynolds, Stanton,  Struth- 
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ers,  Turrell,  Wetherill,  Jno.  Price,  White, 
David  X.,  Woodward,  Wright  and  Wal- 
ker, President — 45. 

So  the  Convention  refused  to  order  the 
resolution  to  a  second  reading. 

Absent. — Messrs.  Achenbach,Addicks, 
Ainey,  Andrews,  Armstrong,  Baer,  Bai- 
ley, (Huntingdon,)  Bannan,  Barclay,  Bar- 
tholomew, Black,  J.  S.,  Brown,  Bucka- 
lew,  Bullitt,  Campbell,  Carter,  Cassidy, 
Clark,  Cochran,  Collins,  Craig,  Cronmil- 
ler,  Curtin,  Cuyler,  Davis,  Elliott,  Ellis, 
Fell,  Finney,  Fulton,  Funck,  Gibson,  Gil- 
pin, Green,  Hall,  Heverin,  Horton,  Kaine, 
Lamberton,  Landis,  Lawrence,  Lear,  Mac- 
Veagh,  M'Camant,  M'Clean,  M'Culloch, 
Mann,  Mitchell,  Niles,  Palmer,  H.  W., 
Patton,  Porter,  Pughe,  Read,  John  R., 
Reed,  Andrew,  Rooke,  Russell,  Sharpe, 
Smith,  Henry  W.,  Smith,  Wm.  H.,  Stew- 
art, Temple,  Wetherill,  J.  M.,  Wherry 
and  White,  Harry — G5. 

NUMBER   OF   A   QUORUM. 

Mr.  J.  N.  Purviance.  Mr.  President  : 
I  offered  a  resolution  a  few  days  ago  that 
forty-five  should  constitute  a  quorum  for 
the  transaction  of  business.  I  now  call 
up  that  resolution,  and  ask  that  it  be 
read,  and  I  ask  for  the  yeas  and  nays  on 
its  passage. 

The  President.  The  delegate  from 
Butler  moves  to  take  up  the  resolution 
now  on  the  table  relative  to  making  for- 
ty-five delegates  a  quorum.  The  reso- 
lution will  be  read  for  information. 

The  Clerk  read  as  follows  : 

Resolved,  That  hereafter  forty-five  dele- 
gates present  shall  constitute  a  quorum. 

Mr.  Hay.  I  rise  to  a  question  of  oraer. 
Is  that  order  of  business  yet  reached,  or 
are  reports  of  committees  in  order  ? 

Mr.  Dallas.  That  is  unfinished  busi- 
ness. 

Mr.  J.  N.  Purviance.  I  ask  that  the 
yeas  and  nays  be  called  on  that  resolu- 
tion. 

The  President.  If  objection  is  made 
the  Chair  will  have  to  rule  that  it  is  not 
in  order  now. 

Mr.  Dallas.    I  object. 

The  President.  Reports  of  commit- 
tees are  in  order. 

RESIGNATION   OF   JUDGE   BLACK. 

Mr.  S.  A.  Purviance.  Mr.  President : 
On  behalf  of  the  committee  appointed  on 
Thursday  last  to  wait  upon  Judge  Black 
and  request  the  reconsideration  or  with- 
drawal of  his  resignation,  composed  of 
Messrs.  Boyd,   Lamberton  and  myself,  I 


have  this  report  to  make  :  That  on  that 
same  evening  we  met,  and  we  concluded 
to  send  Judge  Black  a  telegram  to  York 
and  to  Washington  city,  and  also  to  ad- 
dress him  a  letter  to  both  these  places. 
That  was  dono.  Up  to  the  present  time 
we  have  received  no  answer.  The  com- 
mittee therefore  make  report  asking  to 
be  discharged  from  the  further  consider- 
ation of  the  subject.  • 

The  President.  Does  the  delegate 
make  his  report  in  writing? 

Mr.  S.  A.  Purviance.  I  will  send  it  to 
the  Chair. 

The  President.  The  chairman  of  the 
committee  appointed  in  reference  to  the 
resignation  of  Judge  Black  makes  a  re- 
port, which  will  be  read. 

The  Clerk  read  the  report  as  follows: 

"The  committee  report  that  on  Thurs- 
day last  they  addressed  telegrams  to 
York  and  Washington,  and  also  letters  to 
the  same  places,  and  as  yet  have  received 
no  answer.  Your  committee,  therefore, 
request  that  they  be  discharged  from  the 
further  consideration  of  the  subject." 

The  resolution  was  read  twice  and 
agreed  to,  as  follows: 

Resolved,  That  the  committee  be  dis- 
charged from  the  further  consideration  of 
the  subject. 

Mr.  Woodward.  Now,  Mr.  President, 
I  suppose  it  will  be  in  order  for  me  to  re- 
new my  motion.  I  move  that  the  resig- 
nation of  Judge  Black  be  taken  from  the 
table,  and  be  accepted  and  be  referred  to 
the  delegates  at  large  to  fill  the  vacancy. 

Mr.  Alricks.  Mr.  President:  I  regret 
extremely  that  my  friend  from  the  city 
was  pleased  to  indulge  in  such  severe 
strictures  this  morning  upon  his  col- 
leagues, members  of  this  House.  I  be- 
lieve that  I  faithfully  discharged  my 
duty.  After  I  hoard  of  the  resignation  of 
Judge  Black,  I  had  good  reason  for  be- 
lieving that  ho  would  return  to  his  seat 
in  this  Convention. 

Mr.  Dallas.  I  rise  to  a  point  of  order. 
Is  the  gentleman  speaking  to  any  motion 
now  before  the  House. 

Mr.  Alricks.  I  am.  There  is  a  mo- 
tion before  the  House. 

Mr.  Dallas.  My  point  of  order  is  ad- 
dressed to  the  Chair,  and  I  make  the 
point  of  order,  is  the  gentleman  now 
speaking  to  any  motion  before  the  Con- 
vention. 

The  President.  The  motion  is  to 
proceed  to  the  consideration  of  the  mo- 
tion to  accept  the  resignation.  There  is 
nothing  beforo  the  House  until  the  Honse 
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agrees  to  proceed  to  the  consideration  of 
the  motion.  The  question  is  on  proceed- 
ing to  the  consideration  of  the  motion. 

The  motion  was  agreed  to,  ayes  fortj'- 
five,  noes  not  counted. 

The  President.  The  motion  to  ac- 
cept the  resignation  and  refer  the  filling  of 
the  vacancy  to  the  delegates  last  named 
in  the  Governor's  proclamation,  is  now 
before  the  House. 

Mr.  Alricks.  I  thought  the  resolution 
was  before  the  House  before.  I  certainly 
would  not  have  opened  my  lips  if  that 
had  not  been  my  understanding.  I  only 
rose  for  the  purpose  of  saying  that  I  had 
good  reason  for  believing  that  Judge 
Black  would  return  and  take  his  seat  in 
this  Convention ;  but  from  the  course 
that  has  been  adopted  here,  I  now  know 
that  he  will  not  come  back,  because  I 
have  enough  in  a  letter  that  I  have  re- 
ceived from  him  to  satisfy  me  upon  that 
subject.  I  therefore  hope  there  will  be  a 
unanimous  vote  accepting  the  resigna- 
tion. 

The  President.  The  question  is  upon 
the  motion  of  the  gentleman  from  the 
city,  (Mr.  Woodward,)  to  accept  the 
resignation  and  refer  the  question  of  fill- 
ing the  same  to  the  appropriate  commit- 
tee. 

The  motion  was  agreed  to. 

OFFICERS'   ACCOUNTS. 

Mr.  Hay,  from  the  Committee  on  Ac- 
counts and  Expenditures,  submitted  the 
following  report : 

The  Committee  on  Accounts  and  Ex- 
penditures of  the  Convention  respectful- 
ly report,  in  conformity  with  the  resolu- 
tion adopted  by  the  Convention,  Friday, 
October  tenth,  thatv  the  clerks  and  other 
officers  of  the  Convention  have  already 
been  paid  four-fifths  of  their  compensa- 
tion, and  that  the  one-half  of  their  sala- 
ries yet  remaining  unpaid  is  according  to 
the  following  statement,  to  wit : 

D.  L.  Imbrie,  Chief  Clerk $275  00 

Lucius    Rogers,     first    Assistant 

Clerk 275  00 

A.   D.   Harlan,  second   Assistant 

Clerk 275  00 

J.  L.  Linton,  Transcribing  Clerk,    200  00 
A.  T.  Parker,  Transcribing  Clerk,     200  00 
James  Onslow,  Sergeant-at-Arms,     200  00 
C.  M.  Brown,  Assistant  Sergeant- 
at-Arms 180  00 

Clement  Evans,  Doorkeeper 180  00 

Frank   Bentley,   Assistant  Door- 
keeper       180  00 


Henry  B.  Price,  Postmaster $180  00 

B.  Frank   Major,  Assistant   Post- 
master      180  00 

2^525  00 

For  the  payment  of  which  the  following 
resolution  is  reported : 

Resolved,  That  warrants  be  drawn  upon 
tho  State  Treasurer,  in  favor  of  the  clerks 
and  other  officers  of  the  Convention  above 
named,  for  the  amounts  set  opposite  their 
named  respectively  in  the  foregoing  re- 
port. 

The  resolution  was  read  twice  and 
adopted. 

NUMBER   OF   A   QUORUM. 

Mr.  J.  N.  Purviancb.  T  now  call  up 
the  resolution  to  make  forty-five  a  quorum 
for  the  transaction  of  business  in  this 
body. 

The  President.  We  have  not  yet 
reached  that  point  in  the  orders  of  th« 
day. 

Mr.  J.  N.  Purviance.  There  are  no 
more  reports,  I  believe. 

The  President.  If  there  be  no  objec- 
tion, the  Chair  will  receive  the  motion. 

Mr.  J.  N.  Purviance.  I  hear  no  ob- 
jection. 

The  President.  The  delegate  from 
Butler  moves  to  take  up  the  resolution, 
which  will  be  read. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

Resolved,  That  hereafter  forty-five  dele- 
gates present  shall  constitute  a  quorum. 

Mr.  Bigler.  This  body  cannot  do  such 
a  thing  as  that. 

On  the  question  of  taking  up  tho  reso- 
lution, the  yeas  and  nays  were  required 
by  Mr.  J.  N.  Purviance  and  Mr.  Bowman, 
and  were  as  follow,  viz : 

YEAS. 

Messrs.  Baker,  Beebe,  Biddle,  Bowman, 
Boyd,  Broomall,  Cassidy,  Corson,  Darling- 
ton, De  Erance,  Edwards,  Ewing,  Hanna, 
Hazzard,  Lear,  Long,  MacConnell,M'Mur- 
ray,  Metzger,  Newlin,  Parsons,  Purviance, 
John  N.,  Purviance,  Samuel  A.,  Simpson, 
Stanton,  TUrrell  and  White,  J.  W.  F.— 27. 

NAYS. 

Messrs.  Alrieks,  Baily,  (Perry,)  Bards- 
ley,  Bigler,  Black,  Charles  A.,  Brodhead, 
Calvin,  Carey,  Church,  Corbett,  Dallas, 
Dodd,  Guthrie,  Harvey,  Hay,  Hemphill, 
Howard,  Hunsicker,  Knight,  Lilly,  Lit- 
tleton, M'Michael,  Mantor,  Minor,  Mott, 
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Palmer,  G.  W.,  Patterson,  D.  W.,  Patter- 
son, T.  IT.  B.,  Purman,  Reynolds,  Ross, 
Runk,  Struthers,  Van  Reed,  Wetherill, 
John  Price,  White,  David  N.,  Woodward, 
Worrell,  Wright  and  Walker,  President— 
40. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Addicks, 
Ainey,  Andrews,  Armstrong,  Baer,  Bai- 
ley, (Huntingdon,)  Bannan,  Barclay,  Bar- 
tholomew, Black,  J.  S.,  Brown,  Bucka- 
lew,  Bullitt,  Campbell,  Carter,  Clark, 
Cochran,  Collins, Craig.Cronmiller, Curry, 
Curtin,  Cuyler,  Davis,  Dunning,  Elliott, 
Ellis,  Fell,  Finney,  Fulton,  Funck,  Gib- 
sou,  Gilpin,  Green,  Hall,  Heverin,  Horton, 
Kaiue,  Lamberton,  Landis,  Lawrence, 
MacVeagh,  M'Camant,  M'Clean,  M'Cul- 
loch,  Mann,  Mitchell,  Niles,  Palmer,  H. 
WT.,  Patton,  Porter,  Pughe,  Read,  John  R., 
Reed,  Andrew,  Rooke,  Russell,  Sharpe, 
Smith,  H.  G.,  Smith,  Henry  W.,  Smith, 
Wm  H.,  Stewart,  Temple,  Wetherill,  J. 
M.,  Wherry  and  White,  Harry— 68. 

PUBLIC   OFFICERS. 

Mr.  J.  N.  Purviance.  I  move  that  we 
now  proceed  to  the  consideration  of  the 
article  on  the  Legislature. 

The  President.  That  is  not  yet  in  the 
possession  of  the  House.  It  is  in  commit- 
tee. 

Mr.  D.  W.  Patterson.  I  move  that 
we  proceed  to  the  consideration  of  the  re- 
port of  the  Committee  on  Revision  and 
Adjustment  on  article  No.  12. 

The  motion  was  agreed  to. 

The  amendments  reported  by  the  com- 
mittee were  read. 

Mr.  D.  W.  Patterson.  I  move  that 
the  report  of  the  committee  beadopted. 

The  motion  was  agreed  to. 

Mr.  D.  W.  Patterson.  I  now  move 
that  the  article  be  transcribed  for  a  third 
reading. 

The  motion  was  agreed  to. 

Mr.  D.  W.  Patterson.  I  now  move  to 
proceed  to  the  third  reading  of  tho  article. 

The  motion  was  agreed  to,  and  the  arti- 
cle was  read  the  third  time  as  follows: 

ARTICLE  XII. 
PUBLIC  OFFICERS. 

Section  1.  No  porson  but  an  elector 
shall  be  elected  or  appointed  to  any  office 
in  this  Commonwealth. 

Section  2.  All  officers  whose  election 
is  not  provided  for  in  tiiis  Constitution 
shall  be  elected  or  appointed,  as  may  be 
directed  by  law. 


Section  3.  Except  in  cases  provided 
for  in  this  Constitution,  no  person  (ex- 
cept a  notary  public,  commissioner  of 
deeds  or  an  officer  of  the  militia  not  in 
actual  service)  shall  at  the  same  time 
hold  or  exercise  more  than  one  office  to 
which  a  salary,  fees  or  perquisites  shall 
be  annexed. 

Section  4.  No  member  of  Congress 
from  this  State,  nor  any  person  holding 
or  exercising  any  office  or  appointment  of 
trust  or  profit  under  the  United  States, 
shall  at  the  same  time  hold  or  exercise 
any  office  in  this  State  to  which  a  salary, 
fees  or  perquisites  shall  be  attached. 

Section  5.  Any  person  who  shall  fight 
a  duel,  or  send  a  challenge  for  that  pur- 
pose, or  be  aider  or  abettor  in  fighting  a 
duel,  shall  be  deprived  of  the  right  of 
holding  any  office  of  honor  or  profit  in 
this  State,  and  may  be  otherwise  pun- 
ished as  shall  be  prescribed  by  law. 

Mr.  Lilly.  I  move  that  the  Conven- 
tion go  into  committee  of  the  whole  in . 
order  to  insert  the  following  in  place  of 
section  five  : 

"No  person  shall  be  eligible  to  the  of- 
fice of  judge  of  the  Supreme  Court  unless 
he  be  at  least  forty  3-ears  of  age,  nor  to 
the  office  of  judge  of  the  court  of  common 
pleas  unless  he  be  at  least  thirty  years  of 
age;  nor  shall  any  person  be  a  judge  of 
either  of  said  courts  unless  he  be  a  citi- 
zen of  the  United  States,  and  have  resi- 
ded in  this  State  five  years  next  preced- 
ing his  appointment  or  election,  and  shall 
have  had  at  least  five  years  practice  in 
some  court  of  record  in  the  State  imme- 
diately preceding  his  election." 

I  want  to  say  to  the  Convention  only 
that  this  section  was  passed  in  committee 
of  the  whole,  and  I  believe  it  was  passed 
on  second  reading. 

Mr.  D.  W.  Patterson.  Oh,  no;  it  was 
voted  down. 

Mr.  Lilly.  I  do  not  recollect  that  any 
vote  was  taken  upon  it  at  all,  but  it  has 
got  out  of  the  report  in  some  way.  I  have 
been  in  the  Convention  pretty  steadily, 
and  was  here,  I  believe,  eveiw  day  dur- 
ing the  consideration  of  that  article  ;  but 
I  do  not  recollect  that  it  was  ever  stricken 
out.  Of  course,  as  it  is  not  in  the  report 
of  the  Committee  on  Revision  and  Ad- 
justment, I  must  conclude  that  it  has 
been  stricken  out,  although  I  have  no 
recollection  upon  that  subject.  The  gen- 
tleman from  Monroe  (Mr.  Davis)  is  very 
anxious  to  have  this  section  inserted,  and 
tli  inks  that  it  is  necessary,and  that  without 
this  section  we  do  not  sav  who  can  hold 
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tho  office  of  judge  at  all.  He  is  not  in  his 
seat  to<lay,  being  unavoidably  absent ; 
but  on  Friday  last  1  said  to  him  that  if  he 
was  not  here  when  the  report  of  this  com- 
mittee was  considered,  I  would  offer  this 
section  and  vote  for  it. 

Mr.  Hay.  It  seems  to  me  that  if  the 
people  ot  this  Commonwealth  can  be 
trusted  to  elect  the  judges  of  the  Supreme 
Court  and  of  the  courts  of  common  pleas, 
they  can  be  trusted  to  elect  persons  of 
suitable  age  to  hold  those  offices.  I  can 
see  no  reason  whatever  why  this  proposed 
section  should  be  inserted,  but  can  see  a 
great  many  very  good  reasons,  which  have 
been  heretofore  mentioned  to  the  Conven- 
tion by  other  delegates,  why  it  should  not 
bo  agreed  to.  Even  if  it  were  proper  for 
this  Convention  tp  fix  the  ages  at  which 
persons  could  be  elected  to  the  different 
judicial  positions  in  this  Commonwealth, 
I  think  the  ages  mentioned  in  the  section 
proposed  by  the  delegate  from  Carbon 
are  not  the  most  judicious  that  could  be 
fixed.  Many  illustrious  judges  have  filled 
the  highest  positions  in  the  Supreme 
Courts  of  various  States  at  a  much  earlier 
age  than  that  mentioned  in  this  proposed 
section.  I  believe  every  delegate  of  the 
Convention  will  call  to  mind  the  case  of 
the  distinguished  gentleman  who  once 
occupied  the  exalted  position  of  President 
of  the  United  States,  General  Andrew 
Jackson,  'vho  filled  the  position  of  judge 
in  Tennessee,  I  think,  before  he  was 
twenty-five  years  of  age,  and  certainly  no 
one  will  say  that  he  was  incompetent  to 
till  either  that  or  any  other  position,  the 
people  having  elected  him  to  the  very 
highest  offico  in  their  gift.  I  have  also  in 
my  mind  the  case  of  a  gentleman  in  a 
neighboring  State,  the  late  Samuel  L. 
Southard,  who  "filled  the  position  of 
judge  of  the  Supreme  Court  with  great 
credit  to  himself  and  advantage  to  the 
State,  at  the  age  of  twenty-eight  years. 
Also,  the  case  of  Thomas  Ewing,  Jr.,  who 
was,  I  believe,  Chief  Justice  of  Kansas 
at  a  very  earty  age,  probably  before  he 
was  thirty.  Why  should  we  now  fix  a 
limit  of  this  kind  in  our  Constitution  ?  I 
can  see  no  reason  for  it  whatever,  and 
I  hope  that  this  matter  will  be  left  to  the 
good  judgment  and  discretion  of  the 
}>eople. 

The  President.  The  question  is  upon 
the  motion  of  the  gentleman  from  Carbon 
(Mr.  Lilly.) 

The  motion  was  rejected. 

Mr.    Broomall.     I  move  to   go  into 


committee  of  the  whole  in  order  to  strike 
out  the  first  section. 

The  President.  The  Clerk  will  read 
the  section  proposed  to  bo  omitted. 

The  Clerk  read  as  follows: 

"No  person  but  an  elector  shall  be 
eleetod  or  appointed  to  any  office  in  this 
Commonwealth." 

Mr.  Broomall.  The  reason  why  I 
have  moved  to  strike  out  this  section  is 
because  it  is  in  conflict  with  what  we 
have  already  done  in  one  of  the  other 
articles,  the  article  on  suffrage,  election 
and  representation.  Another  reason  for 
striking  it  out  is  that  I  think  the  people 
may  be  safely  trusted  with  the  election 
of  any  person  who  may  by  law-  be  made 
eligible  to  any  office.  No  such  provision 
as  is  contained  in  this  section,  is  in  the 
present  Constitution,  and  I  cannot  con- 
ceive the  necessity  of  tying  up  the  hands 
of  tho  Legislature  and  of  the  people  of 
the  State  upon  that  question.  Unless 
somebody  can  point  out  some  necessity 
for  it,  the  very  fact  that  it  is  not  necessary 
ought  to  be  enough  to  condemn  it ;  but 
the  additional  fact  that  it  is  in  conflict 
with  what  we  have  already  done,  super- 
added to  that,  ought  to  condemn  it  four- 
fold. 

Mr.  Darlington.  There  may  be  a 
reason  for  the  retention  of  this  provision 
with  regard  to  appointed  officers.  While 
we  may  be  perfectly  willing  to  trust  the 
people  to  elect  their  officers,  we  may  not 
be  willing  to  trust  the  appointing  power, 
who  may  appoint  somebody  not  an 
elector.  I  am  heartily  in  favor,  however, 
of  the  principle  suggested  by  my  col- 
league from  Delaware,  but  I  was  about  to 
propose  a  different  remedy  by  adding,  at 
the  end  of  the  section,  these  words  : 

"  Except  as  otherwise  provided  in  this 
Constitution." 

The  Clerk.  Those  words  are  alroady 
in  the  section. 

Mr.  Darlington.  They  are  not  in  the 
printed  copy. 

The  Clerk.  They  were  left  out  by 
mistake. 

Mr.  Darlington.  Please  read  the 
section  as  it  should  be. 

The  Cleek:  The  section,  corrected, 
reads : 

"No  person  but  an  elector  shall  ba 
elected  or  appointed  to  any  offic-e  in  this 
Commonwealth,  except  as  otherwiso  pro- 
vided in  this  Constitution." 

The  latter  clause  was  inserted  upon 
second  reading,  on  motion  of  tho  gentle- 
man from  Erie,  (Mr.  Bowman,)  Lut  wai 
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left  out  by  mistake  of  the  printer.    The       Absent. — Messrs. Achenbach,  Addicks, 
words  are  now  part  of  the  section.  Ainej^,  Andrews,  Armstrong,  Baer,  Bai- 

Mr.  Beoomall.  I  still  insist  upon  my  ley,  (Huntingdon,)  Bannan,  Barclay, 
motion  being  put,  and  the  question  being  Bartholomew,  Black,  Chas.  A.,  Black,  J. 
now  presented  under  somewhat  different  S.,  Brown,  Buckalew,  Bullitt,  Campbell, 
circumstances,  I  desire  to  state  why  an  Carter,  Clark,  Cochran,  Collins,  Craig, 
attorney  at  law  is  an  officer  appointed  by  Cronmiiler,  Curtin,  Cuyler,  Davis,  El- 
the  court  in  this  State.  I  want  to  know  liott,  Ellis,  Fell,  Finney,  Fulton,  Funck, 
why  it  is  that  a  woman,  for  instance,  who  Gibson,  Gilpin,  Green,  Hall,  Heverin, 
is  otherwise  competent,  should  not  be  Horton,  Kaine,  Knight,  Lamberton,  Lan- 
appointed  by  a  court  to  practice  law.  If  dis,  Lawrence,  MacVeagh,  M'Camant, 
the  Constitution  of  the  United  States  had  M'Clean,  M'Culloch,  Mann,  Mitchell, 
this  provision  in  it,  that  nobody  should  Niles,  Palmer,  H.  W.,  Patton,  Porter, 
be  appointed  nor  elected  to  any  office  ex-  Pughe,  Reed,  Andrew,  Rooke,  Russell, 
cept  as  is  provided  in  the  Constitution  of  Sharpe,  Smith,  Henry  W.,  Smith,  Wm. 
the  United  States,  we  would  lose  a  class  H.,  Stewart,  Temple,  Whetherill,  J.  M., 
of  officers,  the  most  useful  of  their  kind  Wherry,  White,  Harry,  and  Worrell — 65. 
in  the  Union,  that  is,  women  postmasters,  Mr  Minor.  I  move  to  go  into  commit- 
universally  pronounced  to  be  more  atten-   teeofthe  whole  to  amend  the   first  sec- 


tive,  more  capable  and  more  honest  than 
the  men.  To  their  credit  also  be  it  said, 
there  has  been  no  instance  in  which  a 
woman  has  been  a  defaulter  in  a  post 
office.  There  may  be  a  variety  of  cases 
where  it  would  be  desirable  to  elect  or 
appoint  a  woman  to  office,  and  I  propose 
to  leave  the  whole  subject  to  the  Legisla- 
ture and  to  the  people.  I  therefore  insist 
upon  my  motion  being  put. 

The  President.  The  question  is  on 
the  motion  of  the  gentleman  from  Dela- 
ware to  go  into  committee  of  the  whole  to 
strike  out  the  first  section. 

Mr.  Broomall.  I  call  for  the  yeas  and 
nays  on  that  motion. 

Mr.  Corson.    I  second  the  call. 

The  yeas  and  nays  were  taken  and  were 
as  follow : 

YEAS. 


tion,  first  line,  by  striking  out  the  words 
"or  appointed." 

I  make  the  motion  for  this  reason  :  This 
is  a  new  section,  and  we  have  not  fully 
contemplated  how  far  it  will  have  effect. 
I  will  mention  one  or  two  particulars  in 
which  it  would  work  badly.  It  is  not 
long  before  we  shall  have,  for  instance,  a 
geological  survey  of  this  State.  This  sec- 
tion will  cut  off  the  State  from  receiving 
the  benefit  of  any  scientific  man  outside 
of  its  limits.  This  might  be  a  serious  loss. 
So  in  the  matter  of  engineering,  and  all 
the  great  subjects  of  internal  improve- 
ment of  any  kind,  the  Governor  cannot 
avail  himself  of  the  ability  or  attainment 
of  those  who  maybe  the  best  men  in  the 
country,  simply  because  they  are  not 
electors  of  this  State.  It  seems  to  me  that 
the  good  sense  of  the  Governor,  the  good 


Messrs.  Alricks,  Bardsley,  Beebe,  Bow-  sense  of  the  Legislature,  the  intelligence 

man,  Brodhead,  Broomall,   Carey,  Cassi-  of  the  community,  are  fully  sufficient  to 

dy,  Corson,  Darlington,  De  France,   Ed-  protect  us  against  improper  appointments, 

wards,    Ewing,    Hanna,   Hazzard,   Hun-  at  all  events  that  being  an  elector  is  not 

Bicker,Lilly,  Littleton,  M'Michael,  Minor,  the  true  basisof  qualification.  If  we  strike 

Patterson,  T.  II.  B.,  Purviance,  John  N.,  this  out  we  are  at  liberty  to  receive    the 


Purvumce,  Samuel  A.,  Runk,  Stanton, 
Strut  hers,  Van  Reed,  White,  David  N., 
White,  J.  W.  F.  and  Wright— 30. 

NAYS. 


benefits  from  whateverseience,  whatever 
intelligence,  knowledge  or  attainment 
there  may  be  in  the  wide  world.  There 
may  be  men  too,  in  our  own  State  who  are 
not  electors,  yet  whose  services  are  often 
Messrs.  Baily,  (Perry,)  Baker,  Biddle,  desirable.  We  ought  not  to  adopt  the 
Bigler,  Boyd,  Calvin,  Church,  Corbett,  narrow  policy  of  restricting  ourselves 
Curr\r,  Dallas,  Dodd,  Dunning,  Guthrie,  simply  to  electors  for  appointed  officers. 
Harvey,  Hay,  Hemphill,  Howard,  Lear,  We  should  rather  invite  to  us,  instead  of 
Long,  MacConnell,  M'Murray,  Mantor,  driving  from  us,  those  who  may  be  of 
Metzger,  Mott,  Newlin,  Palmer,  G.  W.,  benefit  to  us.  There  are  other  considera- 
Parsons,  Patterson,  D.  W.,  Purman,  Read,  tions,  but  I  will  not  enlarge. 
John  R.,  Reynolds,  Ross,  Si  mpson,  Smith,  Mr.  Darlington.  I  beg  leave  to  add 
II.  G.,  Turrell,  Wetherill,  John  Price,  my  hearty  concurrence  in  the  proposition 
Woodward  and  Walker,  President— 38.  made  by  the  gentleman  from  Crawford, 
So  the  motion  was  not  agreed  to.  for  the  reason  that  every  lawyer  knows  in 
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his  daily  practice  there  are  necessary  ap- 
pointments made  of  commissioners  of 
deeds  in  the  various  States,  who  are  offi- 
cers appointed  by  our  Governor  to  take 
acknowledgments  of  deeds,  and  persons 
appointed  to  take  depositions  in  this 
country  or  in  foreign  countries ;  and  it  is 
absolutely  necessary  to  resort  to  others 
than  mere  electors.  It  would  embarrass 
very  much  the  administration  of  justice,  I 
apprehend.  Besides  the  reasons  which 
have  been  given  by  the  gentleman  from 
( 'rawford,  I  think  the  requirement  would 
l>e  exceedingly  unprofitable  and  unneces- 
sary. I  hope,  therefore,  the  motion  will 
prevail. 

Mr.  Lilly.  lam  in  favor  of  striking 
that  out  for  the  reason  that  I  want  to  leave 
the  door  as  wide  open  as  we  can.  I  would 
leave  it  to  the  Legislature.  Therefore  I 
think  the  words  ought  to  be  stricken  out. 

Mr.  Doi>d.  I  hope  we  shall  not  place 
ourselves  in  the  position  here  of  putting 
restrictions  upon  the  people  and  taking 
them  away  from  those  who  have  the  ap- 
pointing power.  It  we  strike  anything 
(Hit  of  this  section,  I  would  prefer  to 
strike  out  the  words  "elected  or."  Let 
the  people  elect  whom  they  please;  but 
to  say  that  the  people  shall  elect  none  but 
electors,  while  the  Governor  may  appoint 
whom  he  pleases,  is  not  to  say  the  exact 
thing.  I  hope  we  shall  not  do  any  such 
thing. 

Mr.  Biddle.  I  am  not  in  favor  of 
striking  out  the  words  "or  appointed." 
In  the  first  place,  the  reason  given  by  the 
gentleman  from  Chester  is  unanswerable. 
We  do  appoint  now  every  day  commis- 
sioners to  take  acknowledgments  of 
deeds  in  every  State,  who  necessarily 
cannot  be  citizens  of  this  State,  and  of 
course  not  electors  of  this  State.  Again, 
it  has  been  stated  to  me  that  the  courts 
heretofore  have  had  the  power — whether 
they  have  exercised  it  or  not  I  do  not 
know — to  appoint  female  inspectors  of  fe- 
male prisoners  in  prisons.  It  strikes  me 
that  it  is  not  a  bad  thing,  and  I  should  be 
very  sorry  to  see  the  Governor  or  the 
courts,  the  appointing  power,  hampered 
in  this  respect.  What  the  gentleman 
from  Venango  says  about  the  limitation 
(Hi  the  people  is  an  argument  when  that 
comes  to  be  discussed.  It  is  no  reason 
why  we  should  consider  this  fetter  upon 
the  appointing  power  where  it  is  obvious- 
ly unnecessary. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Crawford 
(Mr.  Minor.) 

45— Vol.  VII. 


The  motion  was  agreed  to,  and  the 
Convention  accordingly  resolved  itself 
into  committee  of  the  whole,  Mr.  Dodd 
in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  been  instructed  to  amend  the 
first  section  by  striking  out  the  words, 
"or  appointed"  in  the  first  line.  The 
amendment  will  be  made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Dodd)  reported  that  the  committee 
of  the  whole  had  made  the  amendment 
directed  by  the  Convention. 

Mr.  Broomall.  Mr.  Presidert:  I 
move  that  the  Convention  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
striking  out  the  word  "elector,"  in  the 
first  line  of  the  first  section.  That  amend- 
ment of  course,  is  one  merely  pro  forma 
for  the  purpose  of  saying  that  there  is  a 
great  deal  of  force  in  what  the  gentleman 
who  just  occupied  the  chair  has  said,  that 
we  have  fettered  the  people  and  left  the 
Governor  free.  Now,  I  trust  that  somev 
body,  seeing  how  monstrous  that  is,  w2iiij 
move  to  reconsider  the  vote  by  which  &^> 
section  was  retained,  and  let  us  vc4*  it 
out,  for  it  has  no  business  in  the  Coiasfci- 
tution. 

The  President.  The  question  £a  on 
the  motion  of  the  delegate  from  Delaware 
(Mr.  Broomall.) 

The  motion  was  not  agreed  to. 

Mr.  Dodd.  I  move  to  reconside-r  the 
vote  taken  on  the  motion  to  go  into,  com- 
mittee of  the  whole  for  the  purpose  of 
striking  out  the  first  section. 

Mr.  Dallas.     I  second  the  motion. 

The  President.  Did  the  gentlemen, 
vote  in  the  majority  ? 

Mr.  Dodd.    I  did. 

Mr.  Dallas.    I  did . 

The  President.  The  question  is  on 
the  reconsideration. 

The  motion  to  reconsider  was  agreed: 
to. 

The  President.  The  motion  made  by 
the  gentleman  from  Delaware  to  strike 
out  the  first  section  is  now  before  the 
Convention. 

Mr.  Corbett.  I  ask  for  the  yeas  and: 
nays. 

Mr.  Hazzard.    I  second  the  call. 

Mr.  Hay.  How  does  the  section  read 
as  it  now  stands? 

The  President.    It  will  be  read. 

The  Clerk  read  as  follows  : 

"  No  person  but  an  elector  shall  be 
elected  to   anv  office   in   this  Common- 
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wealth)  except  as  otherwise  provided  in 
this  Constitution." 

The  President.  The  Clerk  will  call 
the  names  of  delegates. 

The  question  was  taken  by  yeas  and 
nays,  with  the  following  result: 

Y  E  A  S  . 

Messrs.  Alricks,  Beebe,  Biddle,  Bigler, 

Black,  Charles  A.,  Bowman,  Brodhead, 
Broomall,  Calvin,  Carey,  Cassidy,  Cor- 
son, Curry,  Dallas,  Darling-ton,  De  France, 
Dodd,  Dunning,  Edwards,  Ewing,  Guth- 
rie, Hanna,  Harvey,  Hemphill,  Heverin, 
Howard,  Hurisicker,  Lamberton,  Lilly, 
Littleton,  Long,  MacConnell,  M'Michaol, 
Metzger,  Minor,  Mott,  Patterson,  T.  H.  B., 
Purman,  Purviance,  John  1ST.,  Purviance, 
Samuel  A.,  Boss,  Bunk,  Smith,  H.  G., 
Stanton,  Struthers,  Turrell,  Wetherill, 
John  Price,  White,  David  X.,  White,  J. 
W.  F.  and  Wright— 50. 

N  A  Y  S  . 

Messrs.  Baily,  (Perry,)  Baker,  Bards- 
ley,  Boyd,  Church,  Corbett,  Hay,  Haz- 
zard,  M'Murray,  Mantor,  Palmer,  G.  W., 
Parsons,  Patterson,  D.  W.,  Read,  John 
P.,  Reynolds,  Simpson,  Van  Reed,  Wood- 
ward and  Walker,  President— 19. 

So  the  motion  Avas  agreed  to. 

A  bsent.— Messrs.  Aehenbach,  Addicks, 
Ainey,  Andrews,  Armstrong,  Baer,  B.vi- 
ley,  (Huntingdon,)  Ban  nan,  Barclay,  Bar- 
tholomew, Black,  J.S.,  Brown, Buckalew, 
Bullitt  Campbell,  Carter,  Clark,  Cochran, 
'Collins,  Craig Cronmiller,  Curtin,  Cuyler, 
Davis,  Elliott,  Ellis,  Fell,  Finney,  Fulton, 
Funck,  Gibson,  Gilpin,  Green,  Hall,  Hor- 
ton,  Kaine,  Knight,  Laudis,  Lawrence, 
Lear,  MacVeagh,  M'Camant,  M'Clean,  M'- 
Culloch,  Mann,  Mitchell*  Newlin,  Miles, 
Palmer,  H.  W.,  Patton,  Porter,  Pughe, 
Reed,  Andrew,  Rooke,  Russell,  Sharpe, 
Smith,  Henry  W.,  Smith,  Wm.  IT.,  Stew- 
art, Temple,  Wetherill,  J.  M.,  Wherry, 
White,  Harry  and  Worrell— 64. 

Tin'.  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Hay  in  the  chair. 

The  CHAIBMAN.  The  committee  of  the 
whole  have  had  referred  to  them  the  ar- 
ticle on  public  officers,  with  instructions 
to  strike  out  section  one.  The  amend- 
.  lent  will  bo  made. 

The  committee  then  r<  se  and  the  Presi- 
dent having  resumed  the  chairj  the 
i  'hairman  (Mr.  May  |  rep<  .  ed  that  the 
committee  of  the  whole  had  made  the 
amendment  referred  to  them. 


Mr.  Beere.  I  should  like  to  inquire 
of  the  committee  whether  that  portion  of 
section  two  which  is  stricken  out  in  the 
printed  article  has  been  stricken  out  for 
the  purpose  of  being  inserted  in  any 
other  article. 

The  President.  It  is  inserted  in  the 
article  on  county  officers. 

Mr.  J.  X.  Purviance.  I  move  to  go 
into  committee  of  the  whole  for  the  pur- 
pose of  striking  out  section  three.  I  see 
no  necessity  for  the  section.  I  can  imag- 
ine cases  where  one  person  might  hold 
two  offices  at  the  same  time  and  with  per- 
fect propriety.  There  might  be  a  neces- 
sity  for  it. 

Mr.  Biddle.  I  agree  with  the  gentle- 
man who  has  just  spoken,  and  if  there  is 
any  member  of  the  committee  who  had 
charge  of  the  subject  present  I  should 
like  to  know  the  reason  for  the  insertion 
of  the  section.  We  may  be  acting  hastily 
perhaps.  I  am  inclined  to  agree  wPh  the 
gentleman  from  Butler,  but  I  think  some 
member  of  the  committee  who  reported 
the  section  ought  to  tell  us  something 
about  it  before  we  vote. 

Mr.  Littleton.  It  seems  to  me  this 
motion  should  be  adopted.  The  section 
is  purely  legislative  in  its  character,  and 
is  hardly  worthy  of  being  placed  in  the 
Constitution  ;  and  I  think  the  same  re- 
mark will  apply  to  the  next  section. 

Mr.  D.  W.  Patterson.  I  have  only  to 
remark  that  this  matter  was  debated  very 
considerably  on  second  reading.  It  was 
stated  on  this  floor  that  some  four  or  live 
persons  in  the  State  held  two  or  three 
offices  at  the  same  time,  and  they  thought 
it  inconsistent  and  incompatible,  and  the 
section  was  carried  by  a  very  considerable 
vote.  I  am  not  tenacious  about  the  sec- 
tion myself,  but  I  think  at  this  late  day 
and  when  the  Convention  is  so  thin,  we 
ought  not  to  make  very  extensive  altera- 
tions in  these  articles  on  third  reading, 
and  we  ought  not  to  introduce  entire  new 
sections.  I  do  hope  that  the  House  will 
be  conservative  in  that  regard. 

Mr.  Biddle.  I  should  like  to  ask  the 
gentleman  what  offices  have  been  her*  ;  - 
fore  held  together  which  have  acted  in- 
juriously to  the  State. 

Mr.  1).  W.  Patterson.  I  do  not  know 
how  injuriously  such  appointments  or 
variety  of  appointments  have  been  to  the 
public  weal.  I  only  know  that  it  is  a  fact 
thai  such  appointments  have  been  made. 
It  is  known  that  one  of  our  own  mem- 
bers holds  two  offices  at  the  same 
fcimo.      However,  that  is  a  question   for 
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the  people,  in  my  opinion.  If  the  people 
elect  a  gentleman  to  two  positions,  I  do 
not  think  we  haveany  right  to  object  to  it. 

Mr.  Beebe.  As  a  member  of  the  com- 
mittee who  originally  reported  the  arti- 
cle, I  will  state  that  this  section  was  re- 
ported not  for  any  other  reason  than  sim- 
ply the  assertion  on  the  part  of  members 
of  this  Convention  that  in  the  cities  there 
was  an  abuse  of  this  power,  now  limited 
by  virtue  of  this  article  in  the  Constitu- 
tion. I  know  of  no  individual  instance 
myself,  but  cases  of  that  kind  were  stated. 

Mr.  Darlington.  If  gentlemen  will 
be  kind  enough  to  refer  to  the  first  sec- 
tion of  article  fourteen,  on  the  subject  of 
county  officers,  they  will  rind  that  cer- 
tain county  officers  are  provided  for.  and 
then  it  has  this  declaration  :  "The  Legis- 
lature shall  declare  what  offices  are  in- 
compatible." I  apprehend,  therefore, 
that  that  will  enable  the  same  man  to 
hold  two  or  more  county  offices  in  coun- 
ties where  there  is  not  business  enough 
for  one  man  to  each  office.  It  seems  to 
me  that  does  away  with  the  necessity  of 
this  section  altogether. 

Mr.  Hay.  Article  fourteen  is  an  article 
which  relates  only  to  county  officers,  and 
in  the  first  section  of  that  article  it  is  pro- 
vided that  "the  Legislature  shall  declare 
what  offices  are  incompatible."  I  think 
that  would  mean,  what  county  offices  are 
incompatible,  and  that  this  other  section 
would  relate  to  all  other  offices  under  the 
State  government.  It  seems  to  me  that 
there  are  good  reasons  why  this  section 
should  be  retained,  and  one  of  the  reasons 
is  this:  When  a  person  has  been  elected 
or  appointed  to  fulfil  any  duty  to  the 
State,  he  owes  his  whole  time  to  the  per- 
formance of  that  duty,  and  if  he  is  paid 
for  performing  it  he  should  be  considered 
as  fully  paid,  and  should  not  receive  two 
salaries  for  the  same  time.  A  man  can- 
not, in  working  for  the  public,  occupy 
more  than  the  number  of  daj-s  there  are 
in  the  year,  and  if  he  is  appointed  or 
elected  to  any  position  he  owes  all  his 
time  to  the  public,  which  pays  him  for  it. 
I  do  not  think  it  at  all  proper  that  any 
person  should  fill  two  public  positions  to 
which  salaries  are  attached  at  the  same 
time.  The  instance  which  has  been  allu- 
ded to,  of  a  person  within  our  knowledge 
occupying  two  positions,  is  an  instance 
which  should  warn  us  of  the  impropriety 
of  any  such  action,  and  serves  as  an  argu- 
ment in  favor  of  the  retention  of  this  sec- 
tion. 

Mr.  Lilly.     lam  opposed  to  this  sec- 


tion for  the  very  reason  given  by  the 
member  who  has  just  taken  his  seat  in 
favor  of  it.  I  think  this  section  would 
prevent  a  man  in  the  rural  districts  from 
holding  the  office  of  justice  of  the  peace 
and  of  assessor,  if  you  please,  at  the  same 
time,  or  half  a  dozen  other  little  offices 
which  it  is  necessary  sometimes  for  one 
man  to  hold.  The  reason  urged  byagen- 
tleman  on  my  left  that  it  is  not  in  the  old 
Constitution,  does  not  affect  me  very 
much  ;  but  I  think  we  should  not  restrict 
it  so  that  in  the  rural  townships  a  man 
cannot  hold  half  a  dozen  of  these  small 
offices  if  the  people  want  to  elect  him  to 
them.  I  think  we  ought  to  strike  out  the 
section. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Butler 
(Mr.  J.  N".  Purviance.) 

The  motion  was  agreed  to,  and  the  Con- 
vention accordingly  resolved  itself  into 
committee  of  the  whole,  Mr.  Brodhead 
in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  the  ar- 
ticle on  public  officers,  with  instructions 
to  strike  out  the  third  section.  Thatamend- 
ment  will  be  made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Brodhead)  reported  that  the  com- 
mittee of  the  whole  had  made  the  amend- 
ment referred  to  them. 

Mr.  Hunsicker.  I  move  that  we  go 
into  committee  of  the  whole  for  the  pur- 
pose of  adding  to  section  four  the  words 
in  the  old  Constitution,  as  follows:  "And 
the  Legislature  may  by  law  declare  what 
offices  are  incompatible." 

The  motion  was  agreed  to,  and  the  Con- 
vention accordingly  resolved  itself  into 
committee  of  the  whole,  Mr.  Alricks  in 
the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  the 
fourth  section  of  the  article  on  public  offi- 
cers, with  instructions  to  add  these 
words:  "And  the  Legislature  may  by  law 
declare  what  offices  are  incompatible."' 
That  amendment  will  be  made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Alricks)  reported  that  the  commit- 
tee of  the  whole  had  made  the  amend- 
ment referred  to  them. 

Mr.  Parsons.  I  suggest  that  by  unani- 
mous consent  the  word  "Legislature,"  in 
the  amendment  just  adopted,  be  stricken 
out  and  "Generail  Assembly"  substituted. 
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The  President.  Will  the  Convention 
unanimously  agree  to  that  change? 
["Aye."  "Aye."]  It  is  agreed  to.  The 
article  is  now  before  the  Convention. 

Mr.  C.  A.  Black.  Let  us  have  it  read 
as  it  now  stands. 

The  Clerk  read  as  follows  : 

ARTICLE  XII. 

PUBLIC    OFFICERS. 

Section  1.  All  officers  whose  election 
is  not  provided  for  in  this  Constitution, 
shall  be  elected  or  appointed  as  may  be 
directed  by  law. 

Section  2.  No  member  of  Congress 
from  this  State,  nor  any  person  holding 
or  exercising  any  office  or  appointment 
of  trust  or  profit  under  the  United  States, 
shall  at  the  same  timo  hold  or  exercise 
any  office  in  this  State  to  which  a  salary, 
fees  or  perquisites  shall  be  attached  ;  and 
the  General  Assembly  may  by  law  de- 
clare what  offices  are  incompatible. 

Section  '6.  Any  person  who  shall  fight 
a  duel  or  send  a  challenge  for  that  pur- 
pose, or  be  aider  or  abettor  in  fighting  a 
duel,  shall  be  deprived  of  the  right  of 
holding  any  office  of  honor  or  profit  in 
this  State,  and  may  be  otherwise  pun- 
ished as  shall  be  prescribed  by  law. 

Mr.  MacConnell.  I  rise  to  inquire 
whether  the  words  "or  appointed,"  in 
the  second  line  of  the  second  section,  as 
it  was  first  numbered,  now  the  first  sec- 
tion, were  not  stricken  out? 

The  President.  That  question  has 
not  been  before  the  House  at  all.  Those 
words  were  stricken  out  in  the  original 
first  section. 

Mr.  MacConnell.  The  motion  of  the 
gentleman  from  Delaware  (Mr.  Broomall) 
A\*as  to  strike  out  those  words  wherever 
they  occurred. 

The  President.  Oh,  no  ;  onlj'  in  the 
hrst  section.  The  question  is  on  the  arti- 
cle. 

The  article  was  passed. 

NEW   COUNTIES. 

Mr.  I).  W.  Patterson.  I  move  that 
we  proceed  to  consider  the  report  of  the 
Committee  on  Revision  and  Adjustment 
■  ■J]  article  thirteen,  on  new  counties. 

The  motion  was  agreed  to. 

The  report  of  the  committee  was  read. 

Mr.  1).  W.  Patterson.  1  move  the 
adoption  of  the  report. 

The  motion  was  agreed  to. 

Mr.  D.  W.  Patterson.  I  move  that 
the  article  be  transcribed  fora  third  read- 
in":. 


The  motion  was  agreed  to,  and  the  ar- 
ticle was  read  the  third  time,  as  follows  : 
ARTICLE  XIII. 

NEW    COUNTIES. 

Section  1.  No  new  counties  shall  be 
established  which  shall  reduce  an}'  coun- 
ty to  less  than  four  hundred  square  miles, 
nor  to  less  than  twenty  thousand  inhabi- 
tants ;  nor  shall  any  county  be  formed  of 
less  area,  or  containing  a  less  population, 
nor  shall  any  line  thereof  pass  within 
ten  miles  of  the  county  seat  of  any  coun- 
ty proposed  to  be  divided. 

Mr.  Church.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  the  article  by  adding  a  new 
section,  to  be  styled  section  two,  as  fol- 
lows : 

"No  county  shall  be  divided  or  have 
any  part  stricken  therefrom  without  sub- 
mitting the  question  to  a  vote  of  the  peo- 
ple of  the  county,  nor  unless  a  majority 
of  the  legal  voters  of  the  county  voting 
on  the  question  shall  vote  for  the  same." 

Mr.  President,  it  seems  that  on  second 
reading  this  section  was  stricken  out  by  a 
very  small  majority,  though  it  had  been 
sustained  in  committee  of  the  whole ;  and 
it  occurs  to  me  that  it  is  certainly  going  a 
step  backwards  to  take  out  from  the  pre- 
sent Constitution  the  valuable  provision 
already  there.  It  does,  so  far  as  my  con- 
stituents are  concerned,  affect  us  much  ; 
and  I  say  that  the  absence  of  this  section 
from  the  article  does  not  commend  the 
Constitution  to  their  approval.  I  have  no 
doubt  that  many  members  all  over  the 
Commonwealth  will  be  able  to  say  the 
same  thing,  that  to  leave  out  that  sec- 
tion would  be  going  a  great  step  back- 
ward, and  that  the  absence  of  the  pro- 
posed section  will  not  commend  this  Con- 
stitution to  the  people  of  the  Common- 
wealth. 

Without  taking  up  the  time  of  the  Con- 
vention with  any  other  arguments,  be- 
cause there  was  a  great  deal  said  on  the 
subject  at  the  time  the  article  was  on  sec- 
ond reading,  I  wish  to  have  the  Conven- 
tion place  themselves  on  record ;  and 
therefore  1  call  for  the  yeas  and  nays  on 
this  motion. 

Mr.  Parsons.     I  second  the  call. 

Mr.  Beebe.  The  section  offered  by  the 
gentleman  from  Crawford  is  the  same 
that  was  stricken  out  once  before  for  the 
simple  reason  that  it  absolutely  amounts 
to  an  utter  prohibition  of  the  formation 
of  new  counties,  as  was  shown  by  the 
gentleman   from  Washington  (Mr.  Haz- 
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zard)  and  others.  I  have  no  axe  to  grind 
in  this  matter;  I  am  not  for  or  against 
any  particular  new  county  ;  but  I  submit 
that  the  article  on  legislation,  containing 
restrictions  as  to  special  laws,  in  connec- 
tion with  this  section  if  it  be  adopted,  will 
be  an  utter  proK  ition.  The  Convention 
surely  will  no-  insert  this  section  unless 
they  mean  t-  interpose  an  absolute  pro- 
hibition ap  mst  the  formation  of  new 
counties.  Do  this,  and  there  will  be  no 
possibility,  under  any  circumstances,  of 
ever  obtaining  a  new  county. 

I  do  not  wish  to  detain  the  Convention 
by  discussing  this  matter.  We  debated 
it  fully  heretofore.  We  once  adopted  the 
section,  but  it  was  seen  that  it  amounted 
to  an  utter  prohibition,  and  it  was  there- 
fore left  out.  I  trust  the  Convention  will 
sustain  the  article  just  as  it  stands. 

Mr.  Lit.ly.  All  I  have  to  say  on  this 
subject  is  that  the  action  of  the  Conven- 
tion on  the  legislative  article  so  thorough- 
ly shut  up  the  door  that  it  is  an  entire  im- 
probability, to  say  the  least,  that  there 
will  ever  be  another  new  county  made, 
and  as  far  as  I  am  concerned  it  does  not 
make  any  difference  to  me  how  much 
you  put  on  or  lop  off  this  article.  I  think 
you  may  strike  it  all  off  now.  I  believe 
the  wall  of  the  county  lines,  under  this 
Constitution  is  built  up  as  strongly  and 
as  firmly  as  the  great  Chinese  wall,  and 
never  in  the  future  can  we  have  a  new 
county.  The  legislative  article  says  that 
no  special  law  shall  be  passed  to  divide  a 
county.  Now,  if  you  undertake  to  make 
a  general  law  in  the  Legislature,  every 
man  in  the  Legislature  representing  a 
large  county,  who  does  not  wan  tit  divided, 
will  vote  against  that  general  law,  for  fear 
it  may  apply  to  his  county.  It  just  as  et- 
fectually  stops  that  thing  as  it  is  possible 
to  do. 

Mr.  Cuyler.  Mr.  President :  I  am 
very  glad  the  Convention  did  shut  the 
door.  I  hope  they  Will  lock  it  and  throw 
the  key  away,  and  if  it  is  necessary  screw 
it  up  afterwards.  It  involves  practically 
a  constitutional  change  under  our  system 
as  we  have  now  adopted  it,  creating  new 
counties ;  because  the  moment  you  create 
a  new  countj'  you  disturb  the  whole  ratio 
of  representation  all  over  the  State. 

Philadelphia  suffers  enough  already 
both  in  House  and  Senate.  She  is  already 
cut  down  below  her  fair  representation. 
If  new  counties  are  hereafter  to  be  crea- 
ted, it  will  be  still  worse  for  the  city. 
Therefore,  coming  from  the  section  of  the 
State  that  I  have  the  honor  of  represent- 


ing on  this  floor,  I  hope  that  the  possi- 
bility of  creating  new  counties  will  be 
made  just  as  remote  as  it  can  possibly  be. 

Let  us  contemplate  the  possibility  of  a 
combination  of  counties  for  the  very  pur- 
pose of  cutting  down  the  representation 
of  the  city  is  a  possible  thing  ;  and  al- 
ready weakened  as  we  are,  we  should  be 
made  still  more  weak  by  that  course. 
Therefore,  I  am  in  favor  of  anything  that 
will  interpose  a  fresh  obstacle  in  the  way 
of  creating  a  new  county.  Hereafter, 
with  the  facilities  of  communication 
which  exist  all  over  our  State,  the  ease  of 
passing  from  one  point  to  another  within 
the  State,  no  reason  can  exist  for  the  mul- 
tiplication of  counties,  because  the  seat 
of  justice  and  the  seat  of  county  business 
under  the  present  organization  is  already 
as  convenient  almost  as  it  could  be,  and 
will  become  increasingly  so  through  all 
the  future. 

T  am  therefore  in  favor  of  the  amend- 
ment as  a  fresh  obstacle. 

Mr.  Minor.  It  is  very  kind  in  the 
delegate  from  Philadelphia  (Mr.  Cuyler) 
to  say  that  the  door  ought  to  be  locked 
against  new  counties  and  kept  so,  and  the 
key  thrown  away.  Philadelphia,  let  it 
be  remembered,  has  less  than  four  hui  - 
dred  square  miles  now,  and  notwithstand- 
ing her  great  population  and  wealth,  she 
would  not  at  this  time  be  a  county  if  the 
same  rule  was  applied  to  her  that  her 
delegate  proposes  to  apply  to  the  other 
parts  of  the  State.  His  suggestion  about 
throwing  away  the  key  is  very,  very 
kind,  indeed.  Now,  when  Philadelphia 
has  less  than  half  the  amount  of  square 
miles  required  for  a  new  county  in  any 
other  section.  Now,  having  got  all  she 
wants  in  her  little  territory  of  one  hun- 
dred and  twenty-eight  square  miles,  she 
seeks  to  prevent  the  other  parts  of  the 
State  from  having  anything  near  the  rate 
she  has  obtained.  Kind,  kind  indeed, 
this.  Sir,  let  us  rise  up  to  broader  views 
and  more  just  and  generous  impulses. 
But,  sir,  his  proposition  is  itselfincorrect, 
for  twenty  thousand  are  entitled  to  a  rep- 
resentative, whether  in  a  new  county  or 
an  old  one,  so  that  Philadelphia  cannot 
lose  representatives  because  a  new  county 
may  be  made.  Again,  sir,  I  cannot  agree 
with  the  argument  of  my  colleague  from 
Crawford,  (Mr.  Church,)  who  makes  this 
motion.  I  know  that  many  of  our  con- 
stituents have  felt  otherwise  than  those  he 
refers  to.  Many,  many,  think  that  the 
rule  is  now  made  too  strict  instead  of  not 
being  strict  enough. 
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But  why  ne:d  I  enlarge  upon  this  mat- 
ter ;  we  discussed  it  heretofore  over  and 
over  again.     All  sortsof  propositions  were 
made,  and  this  first  section  was  the  result. 
It  is,  however,  presented  and  I  will  there- 
fore show  it  to  be  entirely  unnecessary. 
Originally  in  this  State   there    were  but 
three  counties  ;  those  comities  have  been 
divided  and  subdivided  from  time  to  time 
until  we  have  sixty-six.     Now  if  this  rule 
/which  it  is  proposed  to  place  on  all  future 
counties  had  been  in  force  sixty  years  ago, 
of  the    last   sixteen  counties  which  have 
been  formed  we  should  have  but  four.     I 
think  it  is  evident  that  there  cannot  be 
any  abuse  in  the  future  if  there  has  been 
any  in   the   past.     There  are    now  a  few 
small  counties,  but  the  thing  can  never 
be  repeated.    All  the  small  counties  will 
be  increasing,  and  none  hereafter  can  be 
finned  with  less  than  20,000  inhabitants 
and  less  than  four  hundred  square  miles 
of  territory.     That  rule,  I  repeat,  would 
have  prevented  twelve  of  the  last  sixteen 
counties  that  were  formed  from    being 
firmed.     Further,  sir,  although  we  have 
added  sixteen   new  counties   in  the  last 
sixty. years,  even  at  that  rate  the  popula- 
tion, if  I   have   the  correct  statistics,  has 
increased  faster  in   proportion   than  the 
counties.     This   does    seem   the   furthest 
extent  to  which  we  can  possibly  go  with- 
out    placing     unreasonable      restriction 
about  the  people  of  this  State  when  they 
find  it   necessary  to   have   new   arrange- 
ments on  account   of  the   increasing  de- 
mands Of  population  arid  of  business;  to 
go  further  is  in  many  instances  a  practical 
denial  of  justice  and  absolute  oppression. 
Let  existing  counties  not  deny  to  others 
that  measure  of  justice  which  secured  their 
own  existence.     Finally,  although  many 
in  this  Convention  felt   that    we  ought  to 
have   greater   liberty  than    this  first  sec- 
tion anil  the  article   on   legislation   gives 
us,  yet  we  are   content  to  stop  there,  and 
j  say  here  let  us  slop  and  take  the  article 
as  it  is  and  as  the  Convention  on   full  de- 
liberation decided. 

Mr.  Ma.ntok.  Mr.  President :  On  two 
I'. inner  occasions  when  this  question  was 
before  the  House,  it  was  my  privilege  to 
3peak  upon  it,  and  1  do  not  desire;  now  to 
repeat  what  I  said  before.  I  believe  that 
on  almost  all  these  questions  we  find. a 
gl-eal  deal  of  repetition  at  this  stage.     We 

ind  men  making  over  again  their  speech- 
es.     I  have  no  disposition    to    detain    the 

house  by  any  performance  of  that    kind. 

I  concur  most  heartily  in  I  Ids  new  sec- 
tion   offered     by    my    colleague,     (Mr. 


Church,)  and  I  endorse  emphatically 
what  he  said  in  relation  to  his  belief  in 
regard  to  the  votes  that  may  be  affected 
when  we  come  to  pass  on  the  Constitu- 
tion "finally."  The  people  are  to  be  con- 
sulted, and  are  yet  to  decide  on  our  work. 
I  have  had  occasion  to  communicate  quite 
largely  with  very  many  of  my  constitu- 
ency on  this  subject,  and  I  have  talked 
with  many  of  them  within  the  past  week, 
and  some  of  them  have  declared  that  they 
could  not  support  or  vote  in  favor  of  our 
work  if  we  did  not  change  this  section 
from  the  manner  in  which  it  passed  to 
second,  reading. 

I  do  not  throw  out  these  remarks  to  at- 
tempt to  deter  any  delegate  or  to  change 
his  mind,  for  if  it  should  prove  that  we 
cannot  pass  this  new  section,  I  shall  take 
occasion,  at  the  proper  time,  to  try  and 
have  the  present  article  submitted  to  the 
people  separately,  and  they  can  then  say 
whether  they  favor  the  article  or  not,  and 
I  shall  abide  their  decision.  But,  sir,  I 
trust  in  the  good  sense  of  this  Convention. 
I  trust  that  ire  shall  pass  this  "new"  sec- 
tion ;  not  that  I  have  any  personal  inter- 
est in  it  whatever,  but  for  reasons  hereto- 
fore given  which  I  shall  not  again  repeat. 
Mr.  Bowman.  Mr;  President :  When 
this  question  was  before  this  Convention 
on  two  or  three  former  occasions  it  is 
known  very  well  to  every  delegate  here 
that  I  opposed  the  proposition  to  the  best 
of  my  ability  for  the  reason  that  I  believed 
then  and  still  believe  that  it  would  do 
great  injustice  to  certain  portions  of  this 
Commonwealth.  After  the  question  had 
been  settled,  and  as  we  supposed  certain- 
ly settled,  (and  though  not  in  accordance 
with  my  wishes,  not  in  accordance  with 
my  sense  of  justice,  still  I  was  willing  to 
submit  to  it  and  am  willing  to  do  so  now,) 
the  gentleman  from  Crawford  proposes  to 
revive  it  again.  This  proposition  now  is 
to  go  back  to  the  old  Constitution  and 
provide  that  no  new  comity  shall  be 
formed  unless  a  majority  of  all  the  votes 
of  the  county  proposed  to  be  divided  shall 
be  had  in  favor  of  it.  If  the  gentleman 
would  go  back  a  little  further  he  would 
only  have  to  go  back  a  generation  or  two 
before  he  would  find  himself  traveling  to 
Berks  county  to  attend  court.  Originally 
you  had  but  three  counties  in  the  State. 
The  gentleman  from  Philadelphia  this 
in  on  ling  says  he  wants  to  lock  the  door  so 
that  no  new  counties  can  be  formed  here- 
after, lie  may  think  that  all  right  and 
proper.  He  is  a  practicing  attorney;  he 
lives  here  at  his  county  seat,  and  always 
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has  lived  here,  for  aught  I  know:  but  it 
is  a  very  different  thing  with  men  in  other 
parts  of  the  State. 

Take  this  as  an  original  proposition. 
You  had  your  three  counties,  but  by  a 
change  in  the  Constitution  and  by  provi- 
sions of  law  the  people  of  the  State  were 
authorized  to  form  new  counties.  They 
have  changed  the  number  of  the  counties 
from  that  number  originally  made  until 
they  have  made  sixty-three  more  than  that 
number.    Who  says  we  have  too  many? 

Let  us  look  at  this  provision  ;  what  does 
this  section  provide?  I  think  that  the 
gentleman  from  Philadelphia  has  already 
got  the  door  locked  and  the  key  thrown 
away,  and  it  will  be  impossible  for  any 
man  to  do  anything.  Let  us  see.  No 
new  county  shall  be  established  which 
shall  reduce  the  remaining  counties  from 
which  it  is  taken  to  less  than  four  hun- 
dred square  miles,  and  still  leave  the  new 
county  with  an  equal  territory.  Four 
hundred  square  miles  is  larger  than  the 
territory  embraced  in  the  city  of  Phila- 
delphia, and  is  enough  space  to  make  a 
good  county.  Another  provision  is  that 
no  county  shall  have  less  than  twenty 
thousand  inhabitants.  Under  that  you 
would  not  get  your  little  Forest.  You 
would  not  get  your  little  Flk.  You  would 
not  get  your  M'Kean,  and  you  would  not 
get  your  other  counties  in  the  State,  some 
nine  or  ten  of  them,  that  contain  less 
than  twenty  thousand  inhabitants.  New 
counties  will  all  have  to  come  up  to  that 
number  in  point  of  population  when  they 
are  formed  hereafter.  Then  the  section 
provides  that  no  county  line  shall  run 
within  ten  miles  of  the  county  seat,  and 
what  more  than  that  do  gentlemen  want! 
This  is  a  retrograde  movement,  and  we 
are  to  go  back  and  say  that  in  this  Con- 
stitution we  will  provide  that  no  new 
county  shall  be  hereafter  formed.  Does 
the  gentleman  from  Philadelphia  want 
more  ? 

The  gentleman  responds,  nods  his  head 
and  says  that  he  does.  Suppose  that  this 
had  been  the  rule  when  there  were  onty 
about  ten  counties  in  the  Commonwealth. 
How  could  men  then  have  transacted 
their  business.  How  could  they  have  at- 
tended to  the  legal  business  of  the  coun- 
try, the  social  business  of  the  country  and 
the  developments  that  are  now  being 
made  everywhere  all  over  the  Common- 
wealth? I  hope  that  gentlemen  will  con- 
sider this  wisely,  and  that  the  gentlemen 
present  will  come  to  this  one  conclusion, 
and  that  is  that  this  question  shall  at  least 


to-day  receive  its  finality  and  be  voted 
down  for  the  last  time,  and  that  we  may 
not  have  it  revived  in  this  Convention 
again. 

Mr.  Bigt.kr.  I  have  no  desire  to  par- 
ticipate in  this  debate.  I  have  no  fear 
whatever  about  it.  It  is  true  that  in  my 
part  of  the  State  there  have  been  one  or 
two  applications  for  new  counties,  but  I 
have  been  all  the  while  inclined  to  doubt 
the  wisdom  of  this  article.  I  doubt  this 
policy  of  caring  so  specially  for  posterity. 
I  think  it  would  be  wise  to  trust  them 
with  some  of  their  own  affairs.  No  man 
can  foresee  how  population  may  concen- 
trate in  this  peculiar  State.  In  a  few 
years,  five,  ten  or  fifteen  from  this,  you 
may  find  an  immense  population  center- 
ed where  there  is  none  now,  and  there 
may  be  a  need  of  new  counties  where 
there  is  no  necessity  at  present. 

I  doubt  very  much  the  wisdom  of  an 
arbitrary  rule  which  would  exclude  "a 
new  county  on  the  ground  of  territorial 
limit.  I  think  that  an  illiberal  experi- 
ment. Why,  sir,  we  have  come  up  won- 
derfully from  a  few  counties,  and  have 
reached  sixty-six.  Perhaps  there  are  in 
that  list  four  or  five  counties  that  ought 
not  to  have  been  included  without  at  least 
very  good  special  public  considerations  in 
their  favor;  lint  our  experience  has 
shown  the  necessity  for  dividing  commu- 
nities, and  in  the  future  I  doubt  not  that 
there  are  those  of  us  alive  here  now  who 
will  see  a  pressing  need  for  the  creation 
of  new  counties  where  none  can  be  dis- 
covered now.  I  do  not  see  why  this  sub- 
ject should  be  so  arbitrarily  taken  from 
the  disposition  of  the  people  and  the  Leg- 
islature hereafter.  My  own  inclination 
is  to  vote  against  the  entire  article. 

Mr.  Dunning.  I  do  not  propose  to  take 
the  time  of  tins  Convention  with  any  fur- 
ther discussion  of  this  question.  I  only 
want  to  say  one  word  in  reference  to  the 
principles  that  are  involved.  This  Con- 
vention, a  few  days  ago,  did  itself  the 
credit  of  passing  upon  Luzerne  county  in 
such  a  manner  as  to  single  it  out  of  all  the 
other  counties  of  the  Commonwealth  and 
say  that  in  that  county  this  question  of  ' 
division  should  be  submitted  to  a  vote  of 
the  people. 

I  will  not  say  anything  further  now  as 
to  the  claims  of  Luzerne  county,  or  of  the 
wants  of  the  citizens  of  that  county,  who 
have  been  asking  for  years  for  its  division. 
I  will  not  repeat  what  I  have  so  often 
said  on  this  floor  in  reference  to  this  sub- 
ject, nor  will  I  again  appeal  to  this  Con- 
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vention  to  treat  that  locality  fairly.  I 
met  an  opposition  on  that  subject  that 
was  unexpected  to  me,  and  the  position 
assumed  b}r  the  body  was  new  not  only 
to  me,  but  to  the  people  of  the  Common- 
wealth ;  that  the  time  had  come  when  the 
door  should  be  locked  against  any  propo- 
sition, no  odds  what  merit  it  might  con- 
tun,  no  matter  from  what  section  of  the 
Commonwealth  it  comes,  no  matter  what 
the  future  may  reveal,  or  what  the  future 
necessities  of  the  State  may  be,  for  the  di- 
vision of  any  county,  or  the  erection  of 
any  new  county  in  future. 

I  propose  to  treat  gentlemen  on  this 
floor  more  magnanimously  than  they 
treated  me  the  other  day.  The  gentle- 
men who  are  in  favor  of  division  have 
had  that  question  decided,  but  I  am  op- 
posed to  the  principle  introduced  here  by 
the  gentleman  from  Philadelphia,  and 
shall  vote  against  it,  notwithstanding  I 
was  slaughtered  in  the  house  of  my  sup- 
posed friends.  I  shall  vote  against  this 
proposition,  believing  it  to  be  unjust,  and 
believing  it  to  be  one  that  cannot  operate 
equally  upon  the  different  sections  of  the 
country  and  the  respective  counties  of 
this  Commonwealth.  It  is  well  under- 
stood— it  has  been  very  often  said  on  this 
floor  in  the  consideration  of  this  question 
— that  the  interests  which  centre  around 
county  seats  render  it  impossible  for 
even-handed  justice  to  be  done  when  this 
question  is  submitted  to  a  vote  of  the 
whole  people  of  any  county.  I  did  hope 
that  something  like  fair-handed  justice 
might  be  expected  from  this  Convention, 
on  account  of  its  character;  but  the  preju- 
dices that  have  been  brought  in  here,  and 
the  large  number  of  delegates  that  come 
from  the  county  seats,  have  rendered  it 
impossible  for  them  to  see  the  necessities 
and  wants  of  the  people  living  more  re- 
mote from  county  seats. 

I  am  surprised  at  the  gentleman  from 
Philadelphia,  after  what  I  conceived  was 
a  magnanimous  act  on  the  part  of  the 
Convention  with  reference  to  the  repre- 
sentation from  this  city,  giving  them  a 
greater  representation  than  they  ever  had 
l>efore,  and  after  the  very  fair  treatment 
that  was  received  by  the  delegates  from 
this  city  at  the  hands  of  the  other  dele- 
gates, to  find  him  saying  that  there  is 
great  danger  to  be  apprehended  in  the 
decision  of  such  a  question  as  this.  This 
is  a  question  of  magnitude,  and  yet  as  it 
is  proposed  to  be  decided,  the  privilege  of 
division  of  counties  will  be  curtailed  in 
such  manner  as  to  render  it  fatal  to  the 


interests  of  this  great  city.  It  is  just  this 
sort  of  opposition  that  we  have  had  from 
eloquent  gentlemen  upon  this  floor,  from 
gentlemen  of  character  and  standing,  who 
far  remote  from  interests  that  require  the 
division  of  counties,  have  felt  it  to  be  their 
duty  to  make  it  an  especial  point  to  pro- 
hibit a  possibility  of  any  new  counties  in 
this  Commonwealth  in  future. 

I  trust  that  this  section  will  bo  voted 
down.  I  shall  vote  against  it  on  the 
ground  that  I  feel  it  to  be  wrong  and  im- 
proper. 

Mr.  Church.  I  call  for  the  yeas  and 
nays. 

Mr.  Parsons.    I  second  the  call. 

Mr.  G.  W.  Palmer.  I  ask  for  the  read- 
ing of  the  proposed  section. 

The  Clerk  read  as  follows  : 

"No  county  shall  be  divided  or  hav« 
any  part  stricken  therefrom  without  sub- 
mitting the  question  to  a  vote  of  the  peo- 
ple of  the  county,  nor  unless  a  majority 
of  the  legal  voters  of  the  count3r  voting 
on  the  question  shall  vote  for  the  same." 

Mr.  S.  A.  Purviance.  I  will  inquire 
whether  that  is  amendable. 

The  President.  A  motion  to  divide  a 
motion  to  go  into  committee  of  the  whola 
cannot  be  made.  The  gentleman  must 
wait  until  this  question  is  disposed  of, 
and  then  he  can  move  any  amendment 
he  desires.  The  yeas  and  nays  are  called 
for  on  the  motion  to  go  into  committee  of 
the  whole,  and  the  Clerk  will  proceed 
with  the  call. 

The  yeas  and  nays  were  taken  and 
were  as  follows : 

YEAS. 

Messrs.  Alricks,  Baker,  Biddle,  Church, 
Corbett,  Cuyler,  Dallas,  Darlington,  Dodd, 
Hemphill,  Hunsicker,  Lear,  M'Michael, 
Mantor,  Metzger,  Newlin,  Palmer,  II.  W., 
Parsons,  Patterson,  D.  W.,Reynolds,Ross, 
Struthers,  Turrell,  White,  David  N., 
Woodward  and  Wright — 26. 

NAYS. 

Messrs.  Baily,  (Perry,)  Beebe,  Bigler, 
Black,  Chas.  A.,  Bowman,  Brodhead, 
Broomall,  Carey,  Corson,  DeFrance,  Dun- 
ning, Edwards,  Ewing,  Guthrie,  Hanna, 
Hay,  Hazzard,  Howard,  Lamberton,  Billy, 
Long,  MacConnell,  M'Murray,  Minor, 
Mott,  Palmer,  G.  W..  Patterson,  T.  H.  B., 
Purman,  Purviance,  John  N.,  Purviance, 
Samuel  A.,  Runk,  Smith,  H.  G.  and 
White,  J.  W.  F.— 33. 

Absent. — Messrs.  Achenbach,Addicks, 
Ainey,  Andrews,Armstrong,  Baer,Bailey, 
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(Huntingdon,)  Bannan,  Barclay,  Bards- 
ley,  Bartholomew,  Black,  J.  8.,  Boyd, 
Brown,  Buckalew,  Bullitt,  Calvin,  Camp- 
bell, Carter,  Cassidy,  Clark,  Cochran,  Col- 
lins, Craig,  Cronmiller,  Curry,  Curtin, 
Davis,  Elliott,  Ellis,  Fell,  Finney,  Fulton, 
Funck,  Gibson,  Gilpin,  Green,  Hall,  Har- 
vey, Heverin,  Horton,  Kaine,  Knight, 
Landis,  Lawrence,  Littleton,  MacVeagh, 
M'Camant,  M'Clean,  M'Culloch,  Mann, 
Mitchell,  Niles,  Patton,  Porter,  Pughe, 
Read,  John  R.,  Reed,  Andrew,  Rooke, 
Russell,  Sharpe,  Simpson,  Smith,  Henry 
W.,  Smith,  Wm.  H.,  Stanton,  Stewart, 
Temple,  Van  Reed,  Wetherill,  J.  M., 
Wetherill,  Jno.  Price,  Wherry,  White, 
Harry,  Worrell  and  Walker,  President — 
74. 

The  President.  There  is  not  a  quo- 
rum voting. 

Mr.  Howard.  I  ask  for  a  call  of  the 
House  and  that  the  Sergeant-at-Arms  be 
ordered  to  do  his  duty. 

The  President.  The  Sergeant-at-Arms 
will  close  the  doors  and  keep  members 
in,  and  those  who  are  out,  out,  until  they 
are  brought  in  by  the  Sergeant-at-Arms 
under  the  order  of  the  House,  and  act 
with  some  promptness  and  efficiency 
now.  If  that  is  not  done  we  may  as  well 
adjourn  sine  die. 

Mr.  S.  A.  Purviance.  Or  make  forty- 
five  a  quorum. 

Mr.  Guthrie.  1  ask  to  have  Mr.  Curry 
excused.  He  has  gone  out  sick  for  some 
medicine. 

Mr.  Bigler.  Mr.  Curry  ought  to  be 
excused.  He  is  sick.  He  was  here  this 
morning  but  has  gone  away  sick. 

The  President.  The  roll  will  be 
called  to  ascertain  how  many  delegates 
are.  present. 

The  Clerk  called  the  roll  and  sixty-two 
delegates  answered  to  their  names,  viz  : 

Messrs.  Alricks,  Baily,  Joseph,  Baker, 
Beebe,  Biddle,  Bigler,  Black,  Charles  A., 
Bowman,  Brodhead,  Broomall,  Calvin, 
Carey,  Cassidy,  Church,  Corbett,  Corson, 
Guyler,  Dallas,  Darlington,  De  France, 
Dodd,  Dunning,  Edwards,  Ewing,  Guth- 
rie, Hanna,  Hay,  Hazzard,  Hemphill, 
Howard,  Hunsicker,  Lamberton,  Lear, 
Lilly,  Long,  MacConnell,  M'Michael, 
M'Murray,  Mantor,  Metzger,  Miner,  Mott, 
Palmer,  G.  W.,  Palmer,  H.  W.,  Parsons, 
Patterson,  D.  W.,  Patterson,  T.  H.  B., 
Purman,  Purviance,  John  N.,  Purviance, 
Samuel  A.,  Reynolds,  Ross,  Runk, 
Smith,  H.  G.,  Stanton,  Struthers,  Turrell, 
White,    David    N.,    White,    J.    W.    F., 


Woodward,  Wright  and  Walker,    Presi- 
dent. 

Mr.  Dallas.  I  move  that  Mr.  Arm- 
strong be  excused.  Mr.  Armstrong  had 
two  days  leave  of  absence  early  last  week, 
which  he  did  not  avail  himself  of.  In 
passing  my  chair  on  Friday,  he  said  to  me 
that  it  was  too  late  to  ask  leave  of  absence, 
but  it  was  necessary  for  him  to  go  home 
with  his  family,  and  he  asked  me  to  state 
this  to  the  Convention  if  it  became  neces- 
sary.   I  move  that  he  be  excused. 

The  President.  The  Clerk  will  read 
the  names  of  gentlemen  who  have  au- 
swered  to  their  names,  and  if  there  is  any 
gentlemen  in  the  room  not  recorded,  he 
can  state  that  fact. 

The  Clerk  called  the  names  of  delegates 
who  had  answered  to  their  names  in  the 
previous  call. 

Mr.  Dallas.  I  rise  to  a  parliamentary 
inquiry  in  reference  to  the  gentleman  from 
Indiana  (Mr.  Harry  White)  and  the  gen- 
tleman from  Dauphin  (Mr.  MacYeagh.) 
Has  either  one  of  those  gentlemen  leave 
of  absence  ?  They  have  heretofore  been 
very  active  in  matters  of  this  kind,  and  I 
should  like  to  know  if  they  have  leave  of 
absence. 

The  President.  The  Clerk  reports 
that  Mr.  Harry  White  has  not  leave  of 
absence. 

Mr.  Dallas.    Has  Mr.  MacVeagh. 

The  President.    He  has  not. 

Mr.  Howard.  I  rise  to  a  question  of 
order.  I  understood  the  President  to  or- 
der the  officers  t©  close  the  doors  and  not 
to  permit  members  to  depart  or  members 
to  come  in.  Since  the  roll-call  I  under- 
stand that  some  one  member  or  more  have 
departed  from  this  House.  They  have 
answered  to  their  names  and  gone  away. 

Mr.  Bigler.  I  hope  there  is  no  objec- 
tion to  members  coming  in.  They  ought 
to  be  permitted  to  como  in. 

Mr.  Howard.  I  know  members  have 
come  in  since  the  roll  was  called,  and 
men  have  gone  out  after  having  answerod 
to  their  names. 

Mr.  Bowman.  I  rise  to  a  point  of  or- 
der. 

The  President.  The  delegate  from 
Allegheny  has  the  floor. 

Mr.  Howard.  I  hope  wo  shall  not 
leave  this  subject  until  we  do  something 
to  protect  this  body.  It  is  shameful  that 
we  have  to  sit  here  day  after  day  in  this 
manner,  and  the  whole  body  subjected  to 
this  inconvenience,  because  of  a  few 
members.  It  is  not  right,  and  I  hope  the 
Convention  will    not  leave   this    subject 
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now  until  they  provide  some  sufficient 
penalty  that  shall  bring  the  absent  mem- 
bers to  this  Convention;  or  if  they  will 
keep  away  let  us  say  that  so  much  for 
each  absence  noted  on  roll  .call  shall  be 
deducted  from  their  pay. 

I  move  now,  Mr.  President,  that  the  roll 
be  called  again.  I  want  to  find  out  who 
has  gone  away  since  the  previous  roll 
call. 

The  President.  Only  one  gentleman 
has  gone,  I  understand. 

Mr.  Howard.  Let  the  Sergeant-at- 
Arms  go  foi  him  forthwith.  My  motion 
is  that  the  Sergeant-at-Arms  go  immedi- 
ately for  that  member  wdio  left  contrary 
to  the  order  of  the  House. 

Mr.  Dallas.  I  move  to  amend  the 
motion 

Mr.  J.  X.  Purviance.  The  gentleman 
referred  to  will  be  back  in  about  ten  min- 
utes. 

Mr.  Bowman.  I  rise  to  a  point  of  order 
on  the  question  the  gentleman  from  Alle- 
gheny has  proposed  here.  It  is  this: 
When  upon  the  call  of  the  House  it  is  as- 
certained— — 

The  President.  The  delegate  from 
Allegheny  moves  that  the  Sergeant-at- 
Arms  be  dispatched  for  the  gentleman 
who  answered  to  his  name  and  has  since 
departed  contrary  tothe  order  of  the  House. 
That  motion  is  before  the  Convention. 

Mr.   Dallas.     Is  that  amendable? 

Mr.  Bowman.  My  point  of  order  is 
this:  He  has  more  embraced  in  his  mo- 
tion than  that. 

Mr.  Howard.    No,  sir. 

Mr.  Bowman.  We  will  see.  My  point 
of  order  is  that  when  it  is  ascertained  on 
a  call  of  the  House  that  there  is  not  a  quo- 
rum of  members  present,  it  is  idle  to  close 
the  doors  and  preclude  men  from  coming 
in  when  you  want  a  quorum. 

Mr.  Howard.  That  member  is  not 
only  absent,  but  he  is  in  direct  contempt 
by  d<  parting  against  the  express  order  of 
the  President. 

The  President.  The  Chair  directs  the 
names  of  the  absentees  to  be  called,  and 
then  the  House  can  order  the  Sergeant-at- 
Arms  to  bring  them  in  if  they  desire  it. 
The  Clerk  will  eali  the  names  of  dele- 
gates. 

Mr.  P.  W.  Patterson.  I  expect  the 
delegates  have  gone  home  to  vote. 

The  Clerk  proceeded  to  call  the  nanus 
of  absentees  as  follows  : 

Mr.  Achenbach, 

Mr.  Addicks, 

Mr.  Ainey, 


Mr.  Andrews, 

Mr.  Armstrong 

Mr.  Lilly.  jSTow,  I  suppose,  is  the 
time  to  offer  excuses. 

The  President.  Some  of  these  gen- 
tlemen are  absent  on  leave,  but  that  ques- 
tion does  not  arise  until  they  are  brought- 
in  here. 

The  Clerk  continued  and  concluded 
the  call  as  follows : 

Mr.  Baer, 

Mr.  Jno.  M.  Bailey, 

Mr.  Bannan, 

Mr.  Barclay, 

Mr.  Bardsley, 

Mr.  Bartholomew, 

Mr.  Boyd, 

Mi-.  Brown, 

Mr.  Buckalew, 

Mr.  Bullitt, 

Mr.  Campbell, 

Mr.  Carter, 

Mr.  Clark, 

Mr.  Cochran, 

Mr.  Collins, 

Mr.  Craig, 

Mr.  Cromniller, 

Mr.  Curry, 

Mr.  Curtin, 

Mr.  Davis, 

Mr.  Elliott, 

Mr.  Ellis, 

Mr.  Fell, 

Mr.  Finney, 

Mr.  Fulton, 

Mr.  Funck, 

Mr.  Gibson, 

Mr.  Gilpin, 

Mr.  Green, 

Mr.  Hall, 

Mr.  Harvey, 

Mr.  Hevering, 

Mr.  Horton, 

Mr.  Kaine, 

Mr.  Knight, 

Mr.  Lambs, 

Mr.  Lawrence, 

Mr.  Littleton, 

Mr.  MacVeagh, 

Mr.  M'Camant, 

Mr.  M 'Clean, 

Mr.  M'Culloch, 

Mr.  Mann, 

Mr.  Mitchell, 

Mr.  Newlin, 

Mr.  Niles, 

Mr.  Patton, 

Mr.  Porter, 

Mr.  Pughe, 

Mr.  John II.  Read, 

Mr.  Andrew  Reed, 
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Mr.  Rooke, 

Mr.  Russell, 

Mr.  Sharps, 

Mr.  Simpson, 

Mr.  Henry  W.  Smith, 

Mr.  Wm.  IT.  Smith, 

Mr.  Stewart, 

Mr.  Temple, 

Mr.  Van  Reed, 

Mr.  J.  M.  Wetherill, 

Mr.  John  Price  Wetherill, 

Mr.  Wherry, 

Mr.  Harry  White, 

Mr.  Worrell. 

Mr.  Howaed,  I  move  that  the  Ser- 
geant-at-Arms  bring  in  these  absentees. 

Mr.  Bkebb.     Except  those  on  leave. 

Mr.  HowabBi    Yes. 

Mr.  Brodhead.  Imove  to  amend,  that 
the  members  in  the  city  be  brought  in  at 
once,  and  those  outside  of  the  city  to-mor- 
row morning. 

Mr.  Dallas.  I  hope  that  amendment 
will  not  prevail.  I  can  see  no  occasion 
for  the  distinction.  There  are  two  gen- 
tlemen absent,  one  from  Dauphin  county 
and  the  other  from  Indiana,  who  have 
been  absent  as  much  as  any  two  gentle- 
men in  this  bodj' ;  butwhenever  this  con- 
dition has  arisen  have  denounced  the 
members  from  the  city  of  Philadelphia 
for  not .being  here.  I  hope  the  Sergeant- 
at-Auns  will  bring  them  here. 

Mr.  Alricks.  They  have  leave  of  ab- 
sence. , 

Mr.  Dallas.  No;  the  Clerk  says  they 
have  not. 

The  President.    They  have  not. 

Mr.  De  France.  It  is  perfectly  use- 
less for  the  Sergeant-at-Arms  to  go  after 
these  members,  unless  he  has  some  writ- 
ten authority  with  him.  They  pay  no 
attention  to  him  ;  he  has  told  me  so  vari- 
ous times. 

The  President.  He  can  report  to  the 
House  that  the  delegates  will  pay  no  at- 
tention, audit  will  then  be  for  the  Con- 
vention to  act  upon  the  matter. 

Mr.  Darlinuton.  There  is  no  neces- 
sity for  any  order  of  that  kind. 

Mr.  Hay.  It  seems  to  me  the  only  au- 
thority the  Sergeant-at-Arms  would  need 
would  be  a  certified  copy  of  the  order  of 
this  House.  That  it  would  be  the  duty 
oi  the  members  to  obey,  and  if  necessary, 
the  Sergeant-at-Arms  could  compel  their 
attendance. 

Mr.  D.  W.  Patterson.  I  merely  want 
to  say  on  this  motion  that  I  hope  the 
Sergeant-at-Arms  will  not  be  sent  for  any 
absent  delegates  to-day.    Those  who  are 


absent,  I  have  no  doubt,  have  gone  home 
to  perform  their  duty  as  citizens. 

Mr.  Tureell.  I  call  thegentlemen  to 
order.  He  is  discussing  a  question  which 
has  been  passed  upon,  and  the  order  has 
been  made  which   he  is  arguing  against. 

Mr.  D.  W.  Patterson.  There  is  a  ques- 
tion before  the  House  which  I  have  a 
right  to  speak  to.  J  think  it  would  be  a 
reflection  on  this  Convention,  knowing 
that  to-morrow  is  the  State  election,  and 
knowing  that  citizens  are  obligated,  and 
the  duty  of  every  citizen  is  to  vote,  if  they 
should  send  the  Sergeant-at-Arms  on 
that  occasion  to  bring  delegates  in  here,  I 
should  say  that  it  would  boa  direct  re- 
llection  on  this  body.  I  hope  we  shall 
try  to  sustain  men  in  going  home  to  per- 
form their  governmental  duties  and  to 
vote  at  every  election.  Whatever  their 
politics  are,  it  is  their  duty  to  vote,  and  I 
say  it  is  a  reflection  on  this  body  to  be 
sitting  to-morrow  or  to-day. 

The  President.  The  Chair  must  ask 
the  delegate  whether  he  and  every  other 
member  has  not  sworn  to  discharge  his 
duty  here  with  fidelity? 

Mr.  D.  W.  Patterson.  Yes,  sir,  I 
admit  that.  But  if  we  could  vote  to  ex- 
cuse  delegates  and  permit  them  to  go 
home  and  vote  and  perform  their  govern- 
mental duty,  I  think  it  a  part  of  my  duty 
under  the  obligation  I  have  taken  to  per- 
mit all  tp  do  that. 

Mr.  Parsons.  The  Convention  on 
Friday  refused  to  adjourn  over,  and  I  had 
to  travel  all  night  in  order  to  get  here 
this  morning. 

Mr.  De  France.  It  seems  to  me  the 
remarks  of.  the,  gentleman  from  Lancas- 
ter are  a  reflection  on  the  Convention. 
We  refused  positively  to  adjourn  for  that 
purpose,  and  now  he  claims  that  it  is  a 
religious  duty  for  all  of  us  to  attend  to 
the  election. 

Mr.  Hay.  I  wish  to  remind  the  gentle- 
man from  Mercer  that  many  of  us  come 
here  three  hundred  or  four  hundred 
miles,  because  the  Convention  refused  to 
adjourn  over,  and  now  we  are  to  be  sent 
home  again. 

Mr.  Lilly.  There  was  a  respectable 
quorum  here  this  morning,  and  those 
members  who  have  left  the  House,  know- 
ing the  condition  wre  were  in,  I  think  are 
in  contempt  of  this  body.  I  rode  eighty- 
eight  miles  this  morning  to  get  here,  and 
others  have  corneas  far  or  further  than  I 
have,  and  I  consider  it  my  duty  when  I 
come  into  this  body  not  to  be  absent  on 
roll    call,  but  to  stay  here  until  we  ad- 
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journ.  I  think  if  the  members  in  the 
city  who  have  been  here  this  foreno»n 
would  remain  here  and  do  their  duty,  we 
could  go  on  aud  do  our  business  pro- 
perly. 

The  President.  The  Chair  orders  that 
the  Sergeant-at-Arms  obtain  from  the 
Clerk  a  list  of  the  absentees  and  bring 
them  in  at  once. 

Mr.  Broomall.  I  desire  to  get  some 
information.  I  find  by  the  rules  that  less 
than  a  quorum  may  adjourn  from  day  to 
day,  and  may  be  authorized  to  compel 
the  attendance  of  the  absentees.  "What  I 
desire  to  know  is,  because  that  is  not 
found  in  the  printed  rules,  whether  any 
resolution  or  additional  rule  has  been 
adopted  empowering  less  than  a  quorum 
to  bring  in  the  absentees,  and  if  so,  what 
that  is,  fori  take  it  our  power  must  be 
contained  in  that,  and  we  ought  to  follow 
it  strictly,  because  less  than  a  quorum 
can  do  nothing  except  what  a  quorum 
has  authorized  them  to  do  previously. 

The  President.  The  Chair  states  that 
less  than  a  quorum  can  adjourn  ;  less  than 
a  quorum  can  bring  the  absentees  in. 

Mr.  Broomall.  That  is  just  what  1 
wanted  to  know.  I  want  to  know  what 
the  resolution  is  by  which  that  is  author- 
ized to  be  done. 

The  President.  There  is  no  resolution 
about  it. 

Mr.  Broomall.  Then  I  take  it  that 
less  than  a  quorum  has  no  power  except 
to  adjourn,  unless  it  has  been  made  a  rule 
of  the  House. 

The  President.  It  is  a  rule  of  the 
House. 

Mr.  Broomall.  I  want  to  know  what 
that  rule  is.     I  cannot  find  it. 

Mr.  D.  N.  White.    Let  it  be  read. 

Mr.  Biddle.  Rule  forty-one  of  the 
standing  rules  reads  as  follows  :  "A  ma- 
jority of  the  Convention  shall  constitute 
a  quorum  for  the  transaction  of  business, 
but  a  smaller  number  may  adjourn  from 
day  to  day  and  be  authorized  to  compel 
the  attendance  of  members." 

Mr.  Broomall.  What  I  want  to  know 
is  when  they  were  authorized  to  do  that? 

The  Clerk.  The  rule  that  was  adopt- 
ed on  the  motion  of  Mr.  Harry  White  on 
the  sixteenth  of  May  is  as  follows : 

"Resolved,  That  when  upon  a  call  of 
the  House  it  is  found  that  less  than  a 
quorum  is  present,  it  shall  be  the  duty  of 
the  President  to  order  the  doors  of  the 
Hall  to  be  closed  and  direct  the  Clerk  to 
note  the  absentees,  after  which  the  names 
of   the  absentees  shall  be  again   called, 


and  those  for  whose  absence  no  excuse, 
or  an  insufficient  one,  is  made  may,  by 
order  of  a  majority  of  the  members  pres- 
ent, be  sent  for,  taken  in  custody  by  the 
Sergeant-at-Arms  or  his  assistant  appoint- 
ed for  the  purpose,  and  brougnt  to  the 
Convention." 

Mr.  Broomall.  Now,  we  must  follow 
that  strictly,  because  we  have  no  other 
power  than  is  contained  in  that  rule,  and 
I  ask  that  it  be  enforced. 

Mr.  Biddle.  It  is  evident  from  the 
reading  of  that  rule,  that  the  first  busi- 
ness in  order  is  to  ascertain  whether  those 
members  who  are  absent  have  received 
the  authority  of  this  House  for  their  ab- 
sence. 

Mr.  Broomall.    That  is  it. 

Mr.  Parsons.  I  suggest  that  the  roll  of 
absentees  be  called  to  see  if  there  are  any 
excuses  for  those  absent. 

The  President.  The  roll  will  be 
called. 

The  Clerk  called  the  roll  of  absentee?, 
and  the  following  gentlemen  were  found 
to  be  absent  without  leave  or  sufficient 
excuse  :  Messrs.  Addicks,  Ainey,  Arm- 
strong, Bannan,  Bradsley,  Bartholomew, 
Campbell,  Cornmiller,  Ellis,  Finnej-, 
Funck,  Gibson,  Green,  Harvey,  Heverin, 
Kaine,  Knight,  Littleton,  MacVeagh, 
Mitchell,  Pughe,  Rooke,  W.  H.  Smith, 
Stewart,  Temple,  J.  Price  Wetherill, 
Wherry,  Harry  White  and  Worrell. 

Mr.  J.  N.  Purviance.  I  ask  that  the 
name  of  Mr.  Mitchell  be  erased  from  that 
list  as  he  is  absent  on  account  of  sickness. 

Mr.  Dallas.  From  the  list  just  read, 
I  find  that  Mr.  Armstrong's  name  is 
placed  among  those  who  are  absent  with- 
out leave  or  sufficient  excuse.  I  was  in- 
formed from  the  desk  that  he  had  leave 
of  absence,  and  for  that  reason  only  with- 
drew ray  motion.  Now,  sir,  I  beg  leave 
to  renew  that  motion  and  to  state  my  rea- 
son for  it. 

Mr.  Church.  I  rise  to  a  point  of  order. 
Can  a  minority  of  the  House  entertain 
any  motion  whatever  except  what  is 
specifically  allowed  by  the  rules? 

Mr.  Dallas.  It  has  heretofore  enter- 
tained similar  motions.  Now,  under  tho 
circumstances  I  have  mentioned,  I  move 
that  Mr.  Armstrong  be  excused,  and  I 
state  this  reason  for  his  excuse  :  Last  week 
he  had  leave  of  absence  for  two  dajrs  for 
purpose  of  business.  He,  however,  gave 
up  that  leave  of  absence  and  employed 
some  person  else  to  attend  to  that  busi- 
ness for  him.  On  Friday,  as  he  was  pass- 
ing ray  chair  to  go  out,  he  said  that  it  was 
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too  late  for  him  to  ask  leave  of  absence, 
but  that  it  was  absolutely  necessary  that 
he  should  take  his  family  out  of  the  city, 
and  desired  me  to  explain  that  to  the  Con- 
vention. I  now  make  the  explanation 
and  ask  that  he  bo  excused. 

The  question  being  put,  a  division  was 
called  for. 

Mr.  Dallas.  I  ask  for  the  3reas  and 
nays. 

Mr.  Church.    I  second  the  call. 

The  yeas  and  nays  were  taken,  and  the 
call  having  been  concluded, 

Mr.  Gibson  asked  permission  to  vote, 
and  his  name  was  recorded. 

Mr.  Purman.  I  rise  to  a  question  of 
order.  Is  it  in  order  for  a  man  who  is 
absent  without  leave  to  vote  ? 

The  President.  The  point  of  order  is 
too  late. 

Mr.  J.  W.  F.  White.  I  dislike  to  vote 
on  the  motion  either  way,  doubting 
whether  a  minority  have  the  power  to  ex- 
cuse a  member,  but  if  my  vote  be  neces- 
sary to  make  a  quorum,  I  will  record  it 
in  the  affirmative. 

The  result  was  announced,  yeas  fifty- 
three,  nays  fourteen,  as  follows  : 

Y  EA8. 

Messrs.  Alricks,  Beebe,  Biddle,  Bigler, 
Black,  Charles  A.,  Bowman,  Boyd,  Brod- 
head,  Broemall,  Calvin,  Carey,  Cassidy, 
Corbett,  Corson,  Cuyler,  Dallas,  Dodd, 
Dunning,  Edwards,  Ewing,  Gibson,  Guth- 
rie, Hanna,  Hay,  Hemphill,  Lamberton, 
Lear,  Lilly,  Long,  M'Michael,  Mantor, 
Metzgor,  Minor,  Mott,  Newlin,  Palmer, 
G.  W.,  Palmer,  H.  W.,  Parsons,  Patter- 
son, D.  W.,  Patterson,  T.  H.  B.,  Purman, 
Purviance,  John  N.,  Purviance,  Samuel 
A.,  Read,  John  R.,  Ross  Runk,  Simpson, 
Stanton,  Struthers,  Turrell,  White,  J.  W. 
F. ,  Woodward  and  Wright — 5.3. 

NAYS. 

Messrs.  Baily,  (Perry,)  Baker,  Barclay, 
Church,  Darlington,  Hazzard,  Howard, 
Hunsicker,  MacConnell,  M'Murray,  Rey- 
nolds, Smith,  H.  G.,  White,  David  N.  and 
Walker,  President — 14. 

Absent.— Messrs. Achenbach,  Addicks, 
Ainey,  Andrews,  Armstrong,  Baer,  Bai- 
ley, (Huntingdon,)  Bannan,  Bardsley, 
Bartholomew,  Brown,  Buckalow,  Bullitt, 
Campbell,  Carter,  Clark,  Cochran, Collins, 
Craig,  Cronmiller,  Curry,  Curtin,  Davis, 
De  France,  Elliott,  Ellis,  Fell,  Finney, 
Fulton,  Funck,  Gilpin,  Green,  Hall,  Har- 
vey, Heverin,  Horton,  Kaine,  Knight, 
Landis,  Lawrence,  Littleton,  MaoVeagh, 


M'Camant,  M'Clean,  M'Culloch,  Mann, 
Mitchell,  Niles,  Patton,  Porter,  Pughe, 
Reed,  Andrew,  Rooke,  Russell,  Sharpo, 
Smith,  Henry  W.,  Smith,  Win.  H.,  Stew- 
art, Temple,  Van  Reed,  Wetherill,  J.  M., 
Wetherill,  Jno.  Price,  Wherry,  White, 
Harry  and  Worrell — 65. 

The  President.  There  is  a  quorum 
present,  and  the  gentleman  from  Lycom- 
ing is  excused. 

Mr.  Lilly.  I  now  move  to  suspend 
further  proceedings  under  the  call  and 
that  we  proceed  to  business. 

The  motion  was  agreed  to. 

ADJOURNMENT    TO   WEDNESDAY. 

Mr.  Darlington.  I  ask  leave  to  make 
a  motion  at  this  time. 

The  President.  Will  the  Convention 
allow  leave  to  the  gentleman  from  Ches- 
ter to  make  a  motion  at  this  time  ? 

The  question  being  put,  leave  was 
granted. 

Mr.  Darlington.  My  motion  is  that 
when  this  Convention  adjourn  to-day,  it 
adjourn  to  meet  on  Wednesday  morning 
next  at  half-past  nine  o'clock.  It  is  mani- 
fest that  we  can  do  no  good  here. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Chester. 

Mr.  D.  N.  White.  I  rise  to  a  question 
of  order.  I  objected  to  leave  boing  given 
to  make  that  motion. 

Several  Delegates.    Too  late. 

Mr.  Corson.  Leave  was  granted  by  a 
vote  of  the  House. 

The  President.  The  question  is  on 
the  motion  that  when  the  Convention  ad- 
journs to-day,  it  adjourn  to  meet  on  Wed- 
nesday morning  next  at  half-past  nine 
o'clock. 

Mr.  Hunsicker.  I  rise  to  a  point  of 
order,  that  that  very  motion  was  before 
us  this  morning  and  lost. 

The  President.  The  Chair  cannot  sus- 
tain the  point  of  order.  The  question  is 
on  the  motion. 

Mr.  Boyd.  On  that  motion  I  ask  for 
the  yeas  and  nay? 

Mr.  D.  W.  Patterson.  I  second  the 
call. 

Mr.  Corbett.  One  word.  I  have 
steadily  voted  against  all  motions  for  ad- 
journment, but  I  shall  now  vote  for  this 
motion  because  I  am  fully  satisfied  that 
we  shall  not  have  a  quorum  here  to-mor- 
row, and  we  shall  have  the  same  scene 
then  that  we  have  to  day. 

Mr.  Hoavard.  I  shall  vote  for  the  ad- 
journment because  I  am  satisfied  that  the 
Convention  will  not  do  anything  to  pro- 
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teet  itself  and  bring  in  the  absentees,  and  Lawrence,     MacVeagh,    M'Camant,    M'- 

make  them  be  here  and  do  their  duty.     I  Clean,  M'Culloeh,  Mann,  Mitchell,  Niles, 

shall  vote  for  the  adjournment  over.  I  do  Patton,   Porter,     Puglio,   Reed,   Andrew, 

not  want  this  farce  ov6r  again  to-morrow.  Rooke,  Russell,   Shafpe,    Smith,    Henry 

Mr.  Hay.     T  desire  to  say  that  great  in-  W.,  Smith,  Wm.    II.,  Stewart,   Temple, 

justice  will  be  done  by  any  such  action  as  Van   Reed,  Wetherill,  J.  M.,    Wetherill, 

this  to  delegates  who  came  here  this  morn-  Jno.  Price,  Wherry  and  White,  Harry— 52. 
ing    from  remote  parts   of  the  State,  in 


consequence  of  the  refusal  of  the  Con- 
vention last  Friday  to  adjourn  over  until 
next  Wednesday.  Those  of  us  who  were 
at  home  upon  leave,  noticing  that  action 
of  the  Convention,  took  the  trouble  to 
leave  home  last  night  in  order  to  be  here 
this  morning  to  attend  to  our  duties ;  and 
now  we  are  required  to  go  home  again  to- 
night and  return  by  Wednesday  mornini 


JUDGE   BLACKS   SEAT. 

Mr.  Alricks.  I  ask  leave  to  make  a 
motion. 

Mr.  I).  X.  White.  I  object  to  any  mo- 
tion. 

Mr.  Alricks.  Then  I  ask  leave  to 
make  a  statement. 

The  President.     Will  the  Convention 
give  leave?      ["Aye."      "Aye."]       The 
Mr.    Beebe.      Several  others    will  be    gentleman  will  proceed, 
here  to-morrow  who  had  leave  of  absenee       Mr-   Alricks.     I  wish  to  say  that  Mr. 
for  to-day.  Gibson,  has  just  arrived  from  York,  and 

The  President.  The  question  is  on  lie  tells  me  that  Judge  Black  did  not  re- 
the  motion  of  the  gentleman  from  Clies-  ceive  the  letter  of  the  committee.  I  was 
ter,  upon  which  the  yeas  and  nays  have  therefore  about  to  move  to  reconsider  the 
been  ordered.  vote  ot"  this  morning.     He   will    be   here 

The  question  being  taken  by  yeas  and    to-morrow. 

Mr.  Dallas.  I  desire  to  say  that  those 
delegates  to  whom  the   matter  was   re- 


nays  resulted  as  follows : 
Y  E  A  S  . 


Messrs.  Baker,  Bigler,  Brodhead, 
Broomall,  Cassidy,  Corbett,  Corson,  Cuy- 
ler,  Dallas,  Darlington,  Dodd,  Dunning, 
Ewing,  Hanna,  Howard,  Lear,  Littleton, 
Long,  M'Michael,  Metzger,  Minor,  Mott, 
Xewlin,  Patterson,  D.  W.,  Patterson,  T. 
H.  B.,  Reynolds,  Ross,  Runk,  Simpson, 
Smith,  H.  G.,  Stanton,!; White,  J.  W.  F., 
Worrell,  Wright  and  Walker,  President 
—35. 

NAYS. 

Messrs.  Alricks,  Baily,  (Perry,)  Bar- 
clay, Beebe,  Biddle,   Black,  Charles  A., 


ferred  have  already  had  it  under  consid- 
eration and  have  gone  too  far  to  retrac  . 

new  counties. 

Several  Delegates  called  for  the  or- 
ders of  the  day. 

The  President.  Article  number  thir- 
teen, on  new  counties,  is  before  the  Con- 
vention on  third  reading,  the  question  !  •  - 
ing  on  the  motion  of  the  delegate  from 
Crawford  (Mr.  Church)  to  go  into  com- 
mittee of  the  whole  in  order  to  insert  as 
a  new  section  the  following : 

"  No  county  shall  be  divided  or  have 
any  part  stricken  therefrom  without  sub- 


Bowman,  Boyd,    Calvin,  Care3",  Church,  mitting  the  question  to  a  vote  of  the  peo- 

De  France,   Edwards,   Gibson,     Guthrie,  pie  of  the    county,  or  unless  a  majority 

Hay,    Hazzard,      Hemphill,   Hunsicker,  of  the  legal  voters  of  the  county  voting 

Lamberton,   Lilly,   MaeConnell,  M'Mur-  on  the  question   shall  vote  for. the  same.'" 

ray,  Mantor,  Palmer,  G.   W.,  Palmer,  H.  When  the  vote  wastaken  on  this  motion 

W..   Parsons,  Purman,   Purviance,  John  before,  there  was  not  a  quorum  voting. 

N.,  Pnrviance,  Samuel  A.,  Read,  John  R.,  The  yeas  and  nays  will    now  again   be 

Struthers,  Turrell,  White,  David  N.  and  taken. 


Vood  ward—  35. 

So  I '      motion  was  not  agreed  to. 

Absent.— Messrs.  Achenbach,  Addicks, 
Ainey,  Andrews,  Armstrong,  Baer,  Bai- 
ley,   (Huntingdon,)    Bannan,    Bardsley. 


The  yeas  and  nays  were  taken  with  the 
following  result : 

Y  E  A  S . 
Messrs.  Alricks,  Baker,   Barclay,   Bid- 


Barthi  Brown,  Bnckalew,  Bullitt,  die,  Boyd,  Calvin,  Cassidy,  Church,  Cor- 

Campbell,    Carter,  Clark,  Cochran,    Col-  bett,  Corson,  Cuyler,  Dallas,   Darlington, 

Lins,  Craig,     Cronmiller,  Curry,    Curtin,  Dodd,    Harvey/  Hemphill,     Hunsicker, 

Davis.  Elliott,    Ellis,    Pell,  Finney,  Ku!-  Lear,' Littleton,  M'Michael,  Mantor, Metz- 

on,  Funck,  Gilpin,   Green,  Hall,  Harvey,  ger,  Newlin,  Palmer,    H.    W.,   Parsons, 

Heverin,Horton,  Kaine,  Knight,   Landis,  Patterson,  I).  W.,   Read,  'John  R.;    Rev- 
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nolds,  Ross,  Simpson.  Smith,  H.  G.,  Stan- 
ton, Struthers,  Turrell,  Van  Reed,  White, 
David  X.,  Woodward,  Worrell,  Wright 
and  Walker,  President — 40. 

N  A  Y  S . 

Messrs.  Baily,  (Perry,)  Bee  be,  Bigler, 
Black,  Charles  A.,  Bowman,  Brodhead, 
Broomall,  Carey,  De  France,  Dunning, 
Edwards,  Ewing,  Gibson,  Guthrie, Hanna, 
Hay,  Hazzard,  Howard,  Lambefton* Lil- 
ly, Long,  MacConnell,  M'Murray,  Minor, 
Mott,  Palmer,  G.  W.,  Patterson,' T.  H.  B., 
Purman,  Purviance,  John  N.,  Purviance, 
Samuel  A.,  Runk  and  White,  J.  W.  F.— 
32. 

86  the  motion  was  agreed  to. 

Absent — Messi-s.  Achenbach,  Addieks, 
Ainey,  Andrews,  Armstrong,  Baer,  Bai- 
ley, (Huntingdon,)  Bannan,  Bardsley, 
Bartholomew,  Brown,  Buckalew,  Bullitt, 
Campbell,  Carter,  Clark,  Cochran,  Col- 
lins, Craig,  Cronmiller,  Curry,  Curtin, 
Davis,  Elliott,  Ellis,  Fell,  Finney,  Fulton, 
Funck,  Gilpin,  Green,  Hall,  Heverin, 
Horton,  Kaine,  Knight,  Landis,  Law- 
rence, MacVeagh,  MTamant,  M'Clean, 
M'Culloch,  Mann,  Mitchell,  Niles,  Patton, 
Porter,  Pughe,  Reed,  Andrew,  Rooke, 
Russell,  Sharpe,  Smith,  Henry  W.,  Smith, 
Wm.  II.,  Stewart,  Temple,  Wetherill,  J. 
M.,  Wetherill,  John  Price,  Wherry  and 
White,  Harry—  60. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  Mr. 
Metzger  in  the  chair. 

The  Chairman.  The  committee  of 
the  whole  has  been  instructed  to  amend 
the  article  by  adding  a  new  section.  The 
section  will  be  inserted. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Metzger)  reported  that  the  commit- 
tee of  the  whole  had  made  the  amend- 
ment directed  by  the  Convention. 

Mr.  Lilly.  Now  I  hope  that  the  whole 
article  will  be  voted  down.  We  have  so 
tied  up  the  hands  of  the  people  and  of  the 
Legislature  in  reference  to  the  formation 
of  new  counties,  that  I  trust  the  article 
will  be  defeated. 

Mr.  Beebe.  I  move  that  the  Conven- 
tion go  into  committee  of  the  whole  to 
adopt  the  following  substitute  for  the  ar- 
ticle : 

"Section  1.  No  new  county  shall  here- 
after be  established  within  this  Common- 
wealth." 

Mr.  Joseph  Baily.  That  will  do;  I 
will  vote  for  that. 


Mr.  Beebe.  I  offer  this  for  the  simple 
purpose  of  allowing  this  Convention  an 
opportunity  of  saying  directly  what  they 
now  say  by  circumlocution. 

The  motion  was  rejected. 

Mr.  S.  A.  Pukviance.  I  move  that 
the  Convention  go  into  committee  of  the 
whole  in  order  to  amend,  by  striking  out 
the  article  and  inserting  the  following  as 
a  substitute  : 

"NEW    COUNTIES. 

"Section  1.  No  new  counties  shall  be 
established  which  shall  reduce  any  coun- 
ty to  less  than  four  hundred  square  miles, 
nor  to  less  than  twenty  thousand  inhabi- 
tants; nor  shall  any  county  be  formed  of 
less  area,  or  containing  a  less  population, 
nor  shall  any  line  thereof  pass  within  ten 
miles  of  the  county  seat  of  any  county 
proposed  to  be  divided. 

"Section2.  The  Legislature  shall  make 
general  provision  for  the  erection  of  new 
counties  in  conformity  with  the  foregoing 
requirements,  together  with  the  approval 
of  three-fifths  of  the  voters  voting  within 
the  limits  of  any  proposed  new  county  and 
one-fifth  of  the  voters  voting  within  the 
limits  of  the  balance  of  the  county  or  coun- 
ties from  which  the  proposed  new  county 
is  to  be  taken." 

Mr.  Hazzard.  It  seems  to  me  that 
this  would  be  a  very  wise  provision,  and 
that  at  least  it  will  commend  itself  to  the 
favor  of  a  very  respectable  minority.  I  do 
not  think  that  the  Convention  is  just  ready 
to  say  that  there  shall  be  no  new  counties 
established  hereafter.  The  old  Constitu- 
tion was  just  the  same  as  the  section  that 
was  proposed  by  the  gentleman  from 
Crawford  (Mr.  Church.)  That  was  put 
into  the  Constitution  about  fifteen  years 
ago,  and  the  people  have  not  thought  it 
worth  while  to  make  any  movement  at  all 
in  the  direction  of  revising  the  Constitu- 
tion in  that  respect.  It  seems  to  me  this 
question  addressed  itself  to  the  judg- 
ment of  members  of  the  Convention  when 
the  member  from  Luzerne  was  on  the 
floor.  In  that  case  it  was  found  to  he  ab- 
solutely necessary  that  some  provision  be 
made  for  the  exigencies  of  the  situation  ; 
and  I  now  hope  that  the  true  counsel  and 
the  words  of  wisdom  that  fell  from  the 
lips  of  the  member  from  Clearfield  (Mr. 
Bigler)  will  influence  the  judgment  of 
this  Convention.  In  the  future  exigencies 
may  arise  stronger  than  the  one  in  Lu- 
zerne, and  it  may  be  very  proper  and  right 
that  new  counties  shall  be  made,  and  if 
the  provisions  of  the  Constitution  now  ex- 
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isting  be  not  changed,  the  restrictions 
they  throw  around  the  formation  of  new 
counties  will  be  found  very  stringent.  It 
will  be  almost  impossible  to  passany  law 
for  the  erection  of  a  new  count}'. 

Are  we  ready  to  say  that  ?  Do  we  mean 
to  provide  that  tinder  no  condition  what- 
ever can  a  new  county  be  created?  The 
fluctuations  of  population,  the  changes  of 
residences  that  always  happen  in  this 
country,  by  reason  of  new  interests 
springing  up  in  new  sections,  the  discov- 
ery of  oil,  the  development  of  mines,  and 
similar  matters,  should  be  left  free  to  con- 
trol this  question  as  necessity  arises.  It 
seems  to  be  to  me  an  unwise  and  unjust 
provision  to  say  that  no  new  county  shall 
be  formed,  and  if  we  so  provide  in  this 
Constitution  we  shall  array  against  It  a 
great  many  people  who  think  differently 
from  the  lawyers  who  are  all  snugly  set- 
tled in  the  county  towns. 

Mr.  S.  A.  Pukvianck.  It  is  very  evi- 
dent to  every  member  of  this  Convention 
that  if  this  be  the  organic  law  of  this 
Commonwealth,  it  will  operate  as  a  pro- 
hibition against  the  erection  of  any  coun- 
ty in  the  future.  Now,  is  this  body  pre- 
pared to  go  that  far?  Believing  that  it  is 
not,  but  that  the  Convention  will  vote 
down  the  entire  article  unless  some 
amendment  is  made  to  it,  I  have  submit 
ted  this  proposition  ? 

What  isit,  Mr.  President?  I  have  simply 
copied  the  article  as  it  came  from  the  com- 
mittee of  the  whole  and  from  the  Conven- 
tion on  second  reading,  that  you  shall  not 
erect  a  new  county  unless  you  have  four 
hundred  square  miles,  that  you  shall  not 
erect  it  unless  you  have  twenty  thousand 
l>opulation,  and  that  you  shall  not  erect 
it  if  the  lines  of  the  proposed  new  coun- 
ty come  within  ten  miles  of  the  county 
seat.  That  is  the  first  section  of  this  pro- 
posed substitute  which  I  have  just  pre- 
sented. It  has  a  second  section,  that  the 
Legislature  shall  by  general  law  provide 
for  the  erection  of  counties  in  conformity 
with  the  provisions  of  the  preceding  sec- 
tion, together  with  the  approval  of  three- 
fifths  of  the  inhabitants  living  within  the 
txmnds  of  the  proposed  new  county,  and 
one-fifth  of  those  livingwithin  the  bounds 
of  the  county  or  comities  out  of  which 
the  new  county  is  to  be  taken. 

1  submit  now  to  this  Convention  wheth- 
er it  is  not  fair  ihat  if  three-fifths  of  the 
entire  population  of  a  certain  locality, 
placed  under  inconvenience  in  attendance 
on  their  courts  and  in  the  transaction  of 
various  other  matters  of   business  con- 


nected with  the  counties,  shall  unite  in 
asking  for  the  creation  of  a  new  county, 
and  if  one-fifth  of  the  entire  population 
outside  of  that,  desirous  of  being  made 
into  a  new  county  within  the  limits  of  the 
old  county,  are  prepared  to  let  them  go, 
in  the  name  of  heavens,  I  ask,  on  what 
principle  are  you  to  hold  them  except  it 
be  by  the  arbitrary  ipse  dixit  of  those  who 
simply  act  upon  interest  and  desire  feo 
hold  then*  for  that  reason  ?  I  think  that 
this  proposition  ought  to  carry,  or  other- 
wise that  the  whole  article  should  be 
voted  down. 

Mr.  Church.  Without  desiring  to  de- 
tain the  Convention  a  minute,  I  have  this 
to  say :  It  is  ver\r  singular  that  in  the 
matter  of  the  formation  of  new  counties, 
you  would  permit  a  small  minority  of 
one-fifth  to  determine  a  question  so  im- 
portant as  dividing  a  county  and  dismem- 
bering a  municipality.  Upon  every  other 
question  that  can  be  submitted  to  the  peo- 
ple a  majority  vote  is  necessary  to  deter- 
mine it ;  and  yet  in  a  matter  of  this  vast 
importance  it  is  proposed  to  allow  one- 
fifth  to  say  that  a  county  shall  be  dis- 
membered. We  all  know  that  a  question 
that  can  carry  nearly  one-fifth  of  the  peo- 
ple of  any  county  can  receive  a  larger 
vote.  They  can  always  go  into  different 
districts  of  that  county  and  buy  up,  and 
cajole  and  influence  men  by  various 
means  to  vote  as  is  desired  ;  and  I  think 
it  is  very  singular  that  we  should  allow  a 
matter  of  so  vital  importance  as  this  is  to 
be  decided  by  simply  one-fifth  of  the  peo- 
ple, when  we  require  a  majority  of  voters 
to  determine  the  solution  of  every  other 
question  that  comes  before  the  people. 

Mr.  Cokbett.  I  hope  the  Convention 
will  vote  down  this  amendment.  We  are 
certainly  not  laboring  under  any  great 
difficulty  in  the  State  of  Pennsylvania 
for  the  want  of  new  counties.  The  trath 
is  that  the  State  would  be  in  a  great 
deal  better  position  than  she  is  if  she 
were  only  divided  into  forty-five  or  fifty 
counties  instead  of  into  sixty-six.  Small 
counties  have  little  or  no  influence  in  the 
State ;  but  their  taxes  and  their  expenses 
in  all  these  small  counties  are  very  high  ; 
and  why,  now,  is  there  any  necessity  for 
a  law  that  enables  the  State  to  be  cut  up 
and  districted  into  small  divisions? 

This  question  of  county  divisions  has 
always  been  a  bone  of  contention  in  the 
Legislature,  and  it  has  been  one  of 
the  sources  from  which  fraud  and  cor- 
ruption are  produced  in  that  bodj-. 
Men  in  favor  of  new  counties  go  to  the 
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Legislature  and  agitate  questions  for  their 
erection,  and  use  money  for  that  purpose  ; 
and  on  the  other  hand  the  opponents  op- 
pose the  bills  in  the  same  manner  and 
with  the  same  means.  I  hope  that  this 
Convention  will  adhere  to  the  two  sec- 
tions now  adopted,  and  out  of  them  will 
form  the  article  on  this  subject.  It  has 
been  well  objected  to  the  proposed  section 
that  it  only  requires  the  vote  of  one-fifth 
of  the  voters  of  the  county  which  is  not  to 
be  included  in  the  proposed  formation  of 
the  new  one.  It  is  provided  in  this  sub- 
stitute that  whenever  one-fifth  of  the  vo- 
ters of  the  old  county  and  three-fifths  of 
the  voters  of  the  proposed  new  county 
vote  in  the  affirmative  upon  such  ques- 
tion, the  new  county  shall  be  created. 
We  all  know  that  this  would  be  an  easy 
matter  to  obtain  under  all  circumstances. 
I  hope  we  shall  adhere  to  the  sections  as 
we  have  adopted  them. 

There  is  no  great  necessity  now  in  Penn- 
sylvania for  any  new  counties,  and  the 
people  will  rest  easy  under  the  operation 
of  these  two  sections  without  the  aid  of 
any  further  amendment.  It  has  been 
said  that  these  sections  are  objectionable 
to  the  people.  I  tell  you  that  in  western 
Pennsylvania  there  is  no  more  popular 
article  in  this  Constitution  than  this  very 
article  as  we  have  it  now  before  us,  be- 
cause our  citizens  throughout  the  differ- 
ent counties  are  continually  agitating, 
from  one  session  of  the  Legislature  to  an- 
other, propositions  to  create  new  counties, 
and  the  people  have  become  tired  of  the 
subject.  I  hope  that  the  Convention  will 
adhere  to  the  article  as  they  have  amend- 
ed it,  and  as  thus  amended  adopt  it. 

Mr.  Dunning.  The  gentleman  from 
Clarion  seems  to  be  very  much  astonish- 
ed at  the  proposition  that  has  been  sub- 
mitted with  reference  to  voting  on  this 
question,  being  so  unequal  in  its  opera- 
tions. Now,  sir,  that  gentleman  misun- 
derstands the  question,  in  my  judgment, 
and  so  does  the  gentleman  from  Craw- 
ford, (Mr.  Church,)  when  they  say  that 
but  one-fifth  of  the  people  of  the  county 
have  the  entire  controlling  power  upon 
this  subject.  It  requires  three-fifths  of 
the  people  in  one  part  of  the  county,  and 
one-fifth  in  the  other  to  decide  this  mat- 
ter. It  requires  three-fifths  of  the  entire 
vote  in  the  proposed  new  territory  to  say 
whether  or  not  such  territory  shall  be 
(treated  into  a  new  county,  and  it  requires 
the  assent  of  one-fifth  of  the  people  of 
the  old  territory  in  order  to  let  them  go. 

This  is  a  question   that  has  not   been 
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heretofore  submitted  to  the  people.  It 
has  not  been  the  manner  of  making  coun- 
ties; counties  have  been  framed  by  legis- 
lative enactment,  and  now  when  all  the 
safeguards  proposed  by  the  gentleman 
from  Allegheny  are  thrown  around  the 
question  as  embraced  in  this  proposition, 
I  do  not  see  how  any  fair-minded  man 
who  is  willing  to  deal  out  the  same  even- 
handed  justice  to  other  counties  that  they 
themselves  have  asked  and  received,  can 
vote  against  the  substitute  offered  by  the 
gentleman  from  Allegheny.  This  Con- 
vention seems  to  be  very  fond  of  voting. 
Why  not  give  us  a  chance  to  vote  in  such 
a  manner  as  will  allow  us  to  have  a  fair 
show  if  we  want  a  new  county? 

I  do  not  think  it  worth  while  to  re-hash 
all  the  arguments  that  have  been  made 
on  this  question,  and  therefore  only  say 
that  I  hope  the  Convention  will  give  us  a 
chance  to  have  a  fair  vote  of  the  people 
on  this  question  whenever  it  may  be  de- 
sired, in  such  a  manner  as  will  deal  even- 
handed  justice  all  around.  I  hope  the 
substitute  will  prevail. 

Mr.  De  France.  I  want  to  say  a  word' 
before  this  vote  is  taken.  I  have  no  pos- 
sible intrest  in  this  measure,  no  axe  to 
grind  upon  this  question,  as  the  saying  is  ; 
but  I  do  think  that  if  we  leave  this  thing 
as  it  is  now,  there  can  never  be  a  new 
county  formed.  That  is  the  meaning  of 
this  article  as  it  now  stands,  although  it 
seems  to  me  that  we  have  not  manhood 
enough  to  say  so.  The  gentleman  fronu 
Venango  (Mr.  Beebe)  moved  to  insert 
that  provision  in  unmistakable  language  ;; 
and  if  this  is  what  we  mean  why  did  we 
not  vote  for  that  jiroposition? 

A  great  many  members  talk  about  the- 
little  counties.  There  cannot  be  any  very 
little  counties  with  four  hundred  square 
miles  and  20,000  inhabitants;  that  is  non- 
sense in  my  judgment.  There  can  be  no. 
more  Fulton  counties,  no  more  Montour 
counties,and  no  more  Forest  countieshere- 
after  in  the  State,  if  the  article  had  been 
adopted  as  reported.  The  question  is  j  ust 
this :  Shall  we  leave  it  so  that  under  certain 
circumstances  and  unaer  certain  limita- 
tions there  may  be  new  counties  formed  in 
this  State,  or  shall  we  positively  prohibit 
any  new  counties  from  being  formed? 

It  looks  very  fair  to  talk  about  the  peo- 
ple having  a  vote  on  this  question.  The 
people,  it  seems  to  me,  have  no  right  to 
vote  on  this  question,  because  you  cannot 
get  the  people  of  an  old  county  to  agree 
to  a  division.  It  would  be  suicide  for  me 
to  vote  that  an  acre  of   Mercer  countv 
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should  be  .  taken  away.  I  live  at  the 
county  seat.  So  it  would  be  in  your  case, 
Mr.  President ;  and  it  is  all  folly,  it  seems 
to  me,  to  talk  about  the  whole  people  of 
the  county  having  a  vote  upon  this  ques- 
tion. They  may  do  great  injustice  to  the 
people  wanting  a  new  county.  You  may 
as  well  expect  that  a  man  living  at  the 
county  seat  should  vote  away  part  of  his 
property  as  to  vote  away  some  of  the  land 
of  the  county.  But  may  the  question  not 
arise?  May  it  not  be,  at  some  time,  bet- 
ter for  the  people  of  the  State  at  large  to 
have  new  counties  that  have  twenty 
thousand  inhabitants  and  not  less  than 
four  hundred  square  miles  than  some,  of 
the  very  large  counties,  as  they  are  at 
present,  especially  when  you  cannot  make 
the  old  county  less  than  four  hundred 
square  miles,  and  having  less  than  twen- 
ty thousand  inhabitants. 

There  are  five  limitations  in  this  article 
as  reported,  and  we  voted  it  down.  Now, 
the  question  is,  shall  we  adopt  the 
amendment  of  the  gentleman  from  Alle- 
gheny. That  has  still  more  limitations 
in  it.  It  limits  it  so  that  you  have  to  have 
three-fifths  of  the  inhabitants  living  on 
the  land  to  be  taken  and  one-fifth  of  the 
old  county.  That  is  more  than  ever  was 
required  before.  There  is  more  limita- 
tion in  that  than  there  ever  was  proposed 
before,  not  to  be  absolutely  prohibitory. 
I  hope  that  we  shall  either  say  that  there 
shall  be  no  new  counties  made  in  this 
State  hereafter,  or  that  we  shall  put  in 
something  for  the  future,  like  reasonable 
men,  sensible  men,  that  will  be  adopted 
by  the  people,  not  absolutelj'  prohibi- 
tory. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Alle- 
gheny (Mr.  S.  A.  Purviance.) 

Mr.  Dunning.  I  call  for  the  yeas  and 
nays. 

Mr.  S.  A.  Purviance.  I  second  the 
call. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result: 

Y  E  A  S  . 
Messrs.  Baily,  (Perry,)  Beebe,  Bow- 
man, Brodhead,  Corson,  l)e  France,  Dun- 
ning, Edwards,  E  wing,  Howard,  Lamber- 
ton,  Lilly,  Minor,  Mott,  Palmer,  G.  W., 
Patterson,  T.  II.  B.,  Purviance,  John  N., 
Purviance,  Samuel  A.  Read,  John  K., 
Runk,  Struthers  and  White,  J.  W.  F.— 22. 

N  A  Y  S  . 
Messrs.    Alncks,  Baker,  Barclay,  Bid- 
die,    Biglor,    Black,    Charles    A.,    Boyd, 


Broom  all,  Calvin,  Carey,  Cassidy,  Church, 
Corbett,  Cuyler,  Dallas,  Darlington,  Dodd, 
Gibson,  Guthrie,  Hanna,  Harvey,  Hay, 
Hazzard,  Hemphill,  Hunsicker,  Lear, 
Littleton,  Long,  MacConnell,  MacVeagh, 
M'Michael,  Mantor,  Metzger,  Newlin, 
Palmer,  H.  W.,  Parsons,  Patterson,  D. 
W.,  Reynolds,  Ross,  Simpson,  Smith,  H. 
G.,  Stanton,  Turrell,  Van  Reed,  Weth- 
erill,  John  Price,  White,  David  N.,  Wood- 
ward, Worrell,  Wright  and  Walker,  JPres- 
ident — 50. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Addicks, 
Aine3r,  Andrews,  Armstrong,  Baer,  Bai- 
ley, (Huntingdon,)  Bannan,  Bardsley, 
Bartholomew,  Brown,  Buckalew,  Bullitt, 
Campbell,  Carter,  Clark,  Cochran,  Col- 
lins, Craig,  Cronmiller,  Curry,  Curtin, 
Davis,  Elliott,  Ellis,  Fell,  Finney,  Ful- 
ton, Funck,  Gilpin,  Green,  Hall,  Heverin, 
Horton,  Kaine,  Knight,  Landis,  Law- 
rence, M'Camant,  M'Glean,  M'Culloch, 
M'Murray,  Mann,  Mitchell,  Niles,  Pat- 
ton,  Porter,  Pughe,  Purman,  Reed,  An- 
drew, Rooke,  Russell,  Sharpe,  Smith, 
Henry  W.,  Smith,  Wm.  H.,  Stewart, 
Temple,  Wetherill,  J.  M.,  Wherry  and 
White,  Harry— GO. 

The  President.  The  question  is  on 
the  passage  of  the  article. 

Mr.  Brodhead.  I  offer  a  substitute  for 
the  whole  article.  It  condenses  the  same 
thing  in  a  great  deal  less  space,  and  I 
think  we  may  as  well  adopt  it  at  once  ;  I 
call  for  the  yeas  and  nays  on  it. 

M}r  motion  is  to  strike  out  the  article, 
and  insert  as  a  single  section  in  lieu  of  it 
the  following: 

"No  new  county  shall  ever  be  formed 
without  the  consent  of  a  majority  of  the 
attorneys  in  the  counties  proposed  to  be 
divided." 

["No!"     "No!"] 

Mr.  De  France.  I  second  the  call  for 
the  3'eas  and  nays. 

Mr.  Darlington.    It  is  not  in  order. 

Mr.  Brodhead.  I  withdraw  the  propo- 
sition. 

Mr.  Darlington.  I  ask  the  unani- 
mous consent  of  the  Convention  to  change 
the  word  "counties"  to  "county,"  in  the 
first  line,  just  as  it  was  originally. 

The  President.  Will  the  Convention 
unanimously  agree  to  make  the  change? 
["Aye  !"]     It  is  made. 

The  question  now  is  on  the  passage  of 
the  article. 

Mr.  Brodhead.  I  call  for  the  yeas 
and  nays. 
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Mr.  Minor.    I  second  the  call. 

Mr.  Struthers.  I  should  be  glad  to 
have  the  section  read  as  it  now  stands. 

The  President.  The  article  will  be 
read. 

The  Clerk  read  as  follows  : 

"Section  1.  No  new  county  shall  be 
established  which  shall  reduce  any  coun- 
ty to  less  than  four  hundred  square  miles 
nor  to  less  than  twenty  thousand  inhabi- 
tants; nor  shall  any  county  be  formed  of 
less  area  or  containing  a  less  population; 
nor  shall  any  line  thereof  pass  within  ten 
miles  of  the  county  seat  of  any  county 
proposed  to  be  divided. 

"Section  2.  No  county  shall  be  divided 
or  have  any  part  stricken  therefrom  with- 
out submitting  the  question  to  a  vote  of 
the  people  of  the  county,  nor  unless  a 
majority  of  the  legal  voters  of  the  county 
voting  on  the  question  shall  vote  for  the 
same." 

The  President.  The  Clerk  will  call 
the  names  of  delegates. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Alricks,  Bailj',  (Perry,)  Baker, 
Barclay,  Biddle,  Black,  Charles  A.,  Boyd, 
Broomall,  Calvin,  Carey,  Cassicly,  Church, 
Corbett,  Corson,  Cuyler,  Dallas,  Darling- 
ton, Dodd,  Finney,  Hanna,  Harvey, 
Hemphill,  Hunsicker,  Lear,  Littleton, 
Long,MacConnell,  MacVeagh,  M'Michael, 
Mantor,  Metzger,  Newlin,  Palmer,  H.  W., 
Parsons,  Patterson,  D.  W.,  Purman,  Pur- 
viance,  Samuel  A.,  Read,  John  R.,  Rey- 
nolds, Ross,  Simpson,  Smith,  II.  G.,  Stan- 
ton, Struthers,  Turrell,  Van  Reed,  Weth- 
erill,  John  Price,  White,  David  N.,  Wood- 
ward, Worrell,  Wright  and  Walker,  Presi- 
dent— 52. 

NAYS. 

Messrs.  Beebe,  Bigler,  Bowman,  Brod- 
head,  Cochran,  De  France,  Dunning,  Ed- 
wards, Ewing,  Gibson,  Guthrie,  Hay, 
Hazzard,  Howard,  Lamberton,  Lilly,  Mi- 
nor, Mott,  Palmer,  G.  W.,  Patterson,  T. 
H.  B.,  Purviance,  John  N.,  Runk  and 
White,  J.W.  F.— 23. 

So  the  article  was  passed. 

Absent. — Messrs.  Achenbach,  Addicks, 
Ainey,  Andrews,  Armstrong,  Baer,  Bai- 
ley, (Huntingdon,)  Bannan,  Bardsle}-, 
Bartholomew,  Brown,  Buckalew,  Bullitt, 
Campbell,  Carter,  Clark,  Collins,  Craig, 
Cronmiller,  Curry,  Curtin,  Davis,  Elliott, 
Ellis,  Fell,  Fulton,  Funck,  Gilpin,  Green, 
Hall,   Heverin,   Horton,   Kaine,   Knight, 


Landis,  Lawrence,  M'Camant,  M'Clean, 
M'Culloch,  M'Murray,  Mann,  Mitch  ell, 
Niles,  Patton,  Porter  Pughe,  Reed,  An, 
drew,  Rooke,  Russell,  Sharpe,  Smith, 
Henry  W.,  Smith,  Wm.  H.,  Stewart, 
Temple,  Wetherill,  J.  M.,  Wherry  and 
White,  Harry— 57. 

COUNTY    OFFICERS. 

Mr.  Lilly.  I  move  that  we  proceed  to 
the  consideration  of  the  report  of  the 
Committee  on  Revision  and  Adjustment 
on  article  fourteen,  on  county  officers. 

The  motion  was  agreed  to. 

The  report  of  the  committee  was  read. 

Mr.  Lilly.  I  move  the  adoption  of  the 
report. 

The  motion  was  agreed  to. 

Mr.  Bigler.  I  now  move  that  the  ar- 
ticle be  transcribed  for  a  third  reading. 

The  motion  was  agreed  to. 

Mr.  Bigler.  I  move  that  we  proceed 
to  the  third  reading  of  the  article. 

The  motion  was  agreed  to,  and  the  arti- 
cle was  read  the  third  time  as  follows  : 

ARTICLE  XIV. 

COUNTY  OFFICERS. 

Section  1.  County  officers  shall  consist 
of  sheriffs,  coroners,  prothonotaries,  reg- 
isters of  wills,  recorders  of  deeds,  com- 
missioners, treasurers,  surveyors,  audi- 
tors or  controllers,  clerks  of  the  courts, 
district  attorneys  and  such  others  as  may 
from  time  to  time  be  established  by  law. 
The  Legislature  shall  declare  what  offi- 
ces are  incompatible,  and  no  sheriff  or 
treasurer  shall  be  re-eligible  for  the  term 
next  succeeding  the  one  for  which  ho 
may  be  elected. 

Section  2.  County  officers  shall  be 
elected  at  the  general  election,  and  shall 
hold  their  offices  for  the  term  of  three 
years,  if  they  shall  so  long  behave  them- 
selves well,  and  until  their  successors 
shall  be  duly  qualified.  All  vacancies 
not  otherwise  provided  for  shall  be  filled 
in  such  manner  as  the  Legislature  may 
direct. 

Section  3.  No  person  shall  be  appoint- 
ed to  any  office  within  any  county  who 
shall  not  have  been  a  citizen  and  an  in- 
habitant therein  one  year  next  before  his 
appointment,  if  the  county  shall  have 
been  so  long  created,  but  if  it  shall  not 
have  been  so  long  created,  then  within 
the  limits  of  the  county  or  counties  out 
of  which  it  shall  have  been  taken. 

Section  4.  Prothonotaries,  clerks  of 
the  courts,  recorder  of  deeds,  registers 
of  wills,  county  surveyors  and    sheriffs 
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shall  keep  their  offices  in  the  county 
town  of  the  county  in  which  they  re- 
spectively shall  be  officers. 

Section  5.  All  county  officers  shall  be 
paid  by  salary  to  be  prescribed  by  law, 
and  all  fees  attached  to  any  county  office 
bhall  be  received  by  the  proper  officer  for 
and  on  account  of  the  State  or  county,  as 
may  be  directed  bylaw  ;  the  annual  salary 
of  any  such  officer  and  his  clerks  shall  not 
exceed  the  aggregate  yearly  amount  of 
fees  collected  by  him. 

Section  6.  The  Legislature  shall  pro- 
vide by  law  for  the  strict  accountabilit}^ 
of  all  county,  township  and  borough  of- 
ficers, as  well  for  the  fees  which  may  be 
collected  by  them  as  for  all  public  or  mu- 
nicipal moneys  which  may  be  paid  to 
them. 

Section  7.  Three  county  commission- 
ers and  three  county  auditors  shall  be 
elected  in  each  county  where  such  officers 
are  chosen,  in  the  year  one  thousand 
eight  hundred  and  seventy-five,  and 
every  third  year  thereafter ;  and  in  the 
election  of  said  officers  each  qualified 
elector  shall  vote  for  no  more  than  two 
persons,  and  the  three  persons  having  the 
highest  number  of  votes  shall  be  elected  ; 
any  casual  vacancy  in  the  office  of  coun- 
ty commissioner  or  county  auditor  shall 
be  filled  by  the  court  of  common  pleas  of 
the  county  in  which'  such  vacancy  shall 
occur  by  the  appointment  of  an  elector  of 
the  proper  county  who  shall  have  voted 
fs>r  the  commissioner  or  auditor  whose 
place  is  to  be  filled. 

Section  8.  The  terms  of  office  of  all 
county  officers  shall  begin  on  the  first 
Monday  of  January  next  after  their  elec- 
tion. 

Mr.  Broomall.  In  the  fourth  and 
fifth  lines  of  the  first  section  there  is  a 
sentence  that  is  identical  with  a  provision 
that  has  already  passed  this  morning  in 
another  article.  It  is,  "  the  Legislature 
shall  declare  what  offices  are  incompati- 
ble and."  I  move  to  go  into  committee 
of  the  whole  for  the  purpose  of  striking 
out  those  words,  or  in  the  first  place  I  ask 
unanimous  consent. 

The  President.  The  unanimous  con- 
sent of  the  Convention  is  asked  to  strike 
out  the  words:  "The  Legislature  shall 
declare  what  offices  are  incompatible 
and,"  in  the  fourth  and  fifth  lines  of  the 
first  section. 

Mr.  Brodhead.  Before  that  is  acted 
upon  I  wish  to  ask  whether  the  amend- 
ment adopted  this  morning  was  not  in  ro- 
tation to  State  officers. 


Mr.  Beoomall.  No;  the  word  "State" 
was  stricken  out. 

Mr.  Brodhead.  It  was  so  proposed  by 
the  mover. 

Mr.  Hunsickeh.  But  I  changed  it  on 
the  suggestion  of  others. 

The  President.  Will  the  Convention 
unanimously  agree  to  the  change  sug- 
gested by  the  delegate  from  Delaware? 
["Aye."     "Aye."]     It  is  agreed  to. 

Mr.  S.  A.  Puevtance.  I  wish  to  make 
a  correction  in  the  third  section  in  the 
third  and  fourth  lines.  It  is  to  change  the 
word  "created"  into  "erected."  1  pre- 
sume that  to  be  a  misprint  and  that  it  can 
be  done  by  unanimous  consent. 

The  President.  Will  the  Convention 
unanimously  agree  to  that  change? 
["Aye."  "Aye."]  The  change  will  be 
made. 

Mr.  Church.  In  the  fifth  line  of  the 
first  section,  I  suggest  that  by  unanimous 
consent  the  word  "re-eligible"  be  chang- 
ed to  "eligible."  Of  course  "eligible" 
means  "elected." 

The  President.  Will  the  Convention 
unanimously  agree  to  that  change  ? 
["Aye."     "Aye."]     It  is  agreed  to. 

Mr.  Dareington.  There  is  one  other 
amendment  of  the  same  kind  in  the  eighth 
section  which  should  be  made.  I  suggest 
to  strike  out  the  word  "begin,"  and  in- 
sert the  word  "commence,"  sous  to  read  : 
"that  the  terms  of  county  officers  shall 
commence  on  the  first  Monday  of  Jan- 
uary."    "Commence"  is  a  better  word. 

Mr.  Biddee.  That  is  simply  substitu- 
ting a  Latin  word  for  a  Saxon  one.  "Be- 
gin" is  a  great  deal  better. 

Mr.  Darlington.  I  ask  unanimous 
consent  to  make  that  change. 

Mr.  Parsons.    I  object. 

Mr.  Dareington.  Then  I  move  to  go 
into  committee  of  the  whole  for  that  pur- 
pose. 

Mr.  Biddle.  I  hope  that  motion  will 
not  prevail.  "Begin"  is  a  genuine  old 
English  word,  and  a  great  deal  better 
than  the  Latin  substitute  offered  for  it. 
It  is  the  word  used  in  the  scriptures  :  "In 
the  beginning"  and  not  "In  the  com- 
mencement." It  is  a  much  better  word, 
and  let  us  retain  it. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Chester 
(Mr.  Darlington.) 

The  motion  was  not  agreed  to. 

Mr.  Ross.  I  move  to  go  into  committee 
of  the  whole  for  the  purpose,  of  inserting 
in  the  first  section,  after  the  words  "re- 
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corder  of  deeds,"  the  words,  "county  su- 
perintendents of  public  schools." 

Mr.  Pres;dent,  the  purpose  of  this 
amendment  is  to  make  the  county  school 
superintendent  a  county  officer,  to  be 
elected  as  sheriff's,  registers  of  wills,  re- 
corders, and  the  other  county  officers  are 
elected  at  the  general  election  in  the  fall. 
It  is  well  known,  I  presume,  to  every 
gentleman  here  that  the  county  school 
superintendents  are  elected  by  the  school 
directors,  or  by  as  many  of  them  as  see 
proper  to  attend,  upon  the  first  Tuesday 
in  May,  at  the  end  of  every  three  years. 
The  consequence  is  that  upon  many  occa- 
sions and  in  many  counties  gentlemen  are 
selected  for  the  position  of  county  school 
superintendent  who  are  hot  fitted  for  the 
position  to  which  they  are  elected.  I  pro- 
pose to  put  the  county  school  superinten- 
dent upon  the  same  basis  that  our  other 
county  officers  are  placed  upon. 

It  is  unnecessary  for  me  to  call  the  at- 
tention of  this  Convention  to  the  import- 
ant duties  which  are  entrusted  to  the 
county  school  superintendent.  He  selects 
the  teachers;  he  fixes  the  grade  which 
those  teachers  must  arrive  at  before  they 
can  receive  a  certificate  which  enables 
them  to  teach  in  the  different  counties. 
Now,  sir,  I  do  think  that  an  officer  whose 
duties  are  so  important,  an  officer  who  to 
a  certain  extent  has  the  development  of 
the  children  of  the  county  placed  in  his 
hands,  ought  to  be  passed  upon  by  the 
voters  of  the  county.  It  ought  not  to  be 
possible  for  a  few  men,  meeting  together 
once  in  three  years,  many  of  them  incom- 
petent to  determine  who  is  and  who  is  not 
a  proper  county  school  superintendent,  to 
have  the  power  to  say  for  a  count}'  who 
shall  be  the  county  school  superintendent. 
I  do  not  propose  to  discuss  the  quesfion, 
because  the  effect  of  the  amendment  is 
apparent  upon  the  face  of  it.  I  think  it  is 
an  amendment  that  should  be  inserted  in 
the  Constitution,  and  I  trust  it  will  be 
adopted. 

The  President.  The  question  is  on  the 
motion  of  the  delegate  from  Backs  (Mr. 
Ross. ) 

The  motion  was  not  agreed  to. 

Mr.  Brodhead.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose  of 
striking  out  sections  three  and  four. 

Mr.  Ewing.    Take  one  at  a  time. 

Mr.  Brodhead.  Very  well.  I  move 
then  to  go  into  committee  of  the  whole  for 
the  purpose  of  striking  out  section  three. 

The  President.  That  motion  is  before 
the  Convention. 


Mr.  C.  A.  Black.  What  is  the  reason 
for  that? 

Mr.  Brodhead.  I  cannot  see  any  rea- 
son for  the  existence  of  the  section  my- 
self. One  half  of  it,  that  in  relation  to 
the  formation  of  new  counties,  is  certainly 
out  of  place,  and  I  do  not  believe  in  the 
policy  of  the  first  part  of  it,  which  de- 
clares that  no  person  shall  be  appointed  to 
any  office  within  a  county  who  has  not 
been  an  inhabitant  of  the  county  for  one 
year.  I  do  not  believe  in  regulating 
merit  or  talent  by  time.  Persons  may 
move  into  counties  whom  the  authorities 
may  see  proper  to  appoint  to  office,  and  I 
do  not  see  why  they  should  be  limited  to 
one  year's  residence  in  the  county.  As 
to  the  second  part  of  the  section ,  relative 
to  the  formation  of  new  counties,  of  course 
it  is  useless  here. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  North- 
ampton (Mr.  Brodhead.) 

The  motion  was  not  agreed  to,  ayes 
sixteen,  noes  not  counted. 

Mr.  Struthers.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose  of 
strikingout  all  after  the  word  "chosen," 
in  the  second  line  of  the  seventh  section, 
down  to  and  including  the  word  "elected," 
in  the  fifth  line,  and  inserting  in  lieu 
thereof:  "County  commissioners  and 
county  auditors  shall  continue  in  office 
until  their  respective  terms  expire,  and 
shall  be  elected  hereafter  as  heretofore." 

The  President.  That  motion  is  before 
the  Convention. 

Mr.  Struthers.  I  call  for  the  yeas  and 
nays. 

Mr.  D.  W.  Patterson.  I  second  the 
call. 

Mr.  Cochran.  I  hope  this  amendment 
will  not  be  acted  on  incautiously.  I  wish 
to  prevent  that.  It  will  be  observed  that 
this  is  a  section  which  was  very  generally 
agreed  upon  by  this  Convention  on  second 
reading.  It  is  perfectly  plain  that  the 
position  which  the  gentleman  from  War- 
ren has  assumed  on  the  particular  matter 
involved  here  would  lead  to  the  defeat  of 
this  section,  and  I  hope  the  majority  of 
the  Convention  will  not  consent  to  such 
an  act.  I  think  the  amendment  which  he 
proposes,  if  it  be  inserted,  would  make 
the  section  appear  very  awkward,  and  it 
might  possibly  be  insensible;  but  at  all 
events,  if  the  motion  of  the  gentleman 
from  Warren  is  to  avail,  you  had  bet- 
ter strike  out  the  whole  section  entirely, 
than  to  strike  out  a  part  of  it  and  insert 
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what  he  proposes,  and  thus  let  the  matter 
stand  on  its  present  foundation. 

I  think  that  this  section,  which  was 
adopted  after  mature  deliberation  and 
which  seemed  to  meet  the  approbation  of 
the  Convention  generally,  ought  not  now 
to  be  struck  out  on  third  reading.  It  will 
be  remembered  that  the  section  was 
warmly  advocated  by  the  gentleman 
from  Columbia,  (Mr.  Buekalew,)  who 
is  not  in  his  seat  to-day,  and  on  the 
occasion  when  it  was  adopted  there 
seemed  to  be  a  general  consent  amongst 
the  members  of  this  body  that  the  prin- 
ciple contained  in  it  should  be  embodied 
in  the  Constitution. 

Mr.  Siruthers.  I  wish  to  say  a  word 
in  explanation.  It  will  be  remembered 
bj-  the  members  of  the  Convention  that 
our  county  commissioners  and  auditors 
are  elected  now,  one  each  year,  to  serve 
for  three  j'ears.  That  I  have  thought  it 
proper  to  retain  in  our  amended  Consti- 
tution, to  allow  the  present  commission- 
ers to  remain  in  office  until  their  term 
has  expired  by  limitation  of  time.  I  think 
it  will  give  strength  to  the  Constitution 
when  submitted  before  the  people,  to 
have  that  clause  in  it.  In  the  counties, 
the  people  of  course  have  elected  their 
commissioners;  they  are  gentlemen  of 
influence  in  their  respective  districts,  and 
the  manner  in  which  we  finally  dispose 
of  this  subject  will  have  very  much  to  do 
with  their  favoring  or  disfavoring  the 
Constitution  when  it  comes  to  be  voted 
upon  by  the  people.  They  will  not  be 
very  much  pleased  with  the  idea  that 
they  are  to  be  summarily  legislated  out 
of  office  by  it.  They  will  be  very  likely 
to  give  it  a  more  cordial  support  if  we  al- 
low them  to  remain  as  they  are  at  pres- 
ent. That  is  one  reason^  which  I  think 
important,  why  this  amendment  which  I 
have  offered  should  prevail. 

Mr.  Cochran.  I  rise  to  an  explana- 
tion. I  desire  to  state  to  the  gentleman 
from  Warren  that  this  section  does  not 
work  a  summary  removal  from  office  of 
the  commissioners.  The  article  will  not 
go  into  operation  until  the  3rear  1875. 

Mr.  Strutiiers.  This  section  provides 
in  a  general  way  that  at  a  future  day  they 
shall  be  elected  out.  The  existing  com- 
missioners and  auditors  in  office  will  all 
be  summarily  put  out,  and  a  new  set  will 
be  put  in.  You  provide  for  three  inex- 
perienced men  to  come  into  office  instead 
of,  as  under  the  present  system,  having 
in  office  two  men  of  experience,  in  their 
respective  positions  who  can  school  up 


and  educate  the  third  raw  man  who  comes 
in.  The  sjrstem,  of  itself,  is  very  import- 
ant in  its  bearings  upon  the  interests  and 
well  being  of  the  county,  and  I  have 
been,  as  I  have  heretofore  said,  opposed 
to  this  feature.  I  see  no  reason  for  any 
change  being  made  in  this  way.  The  only 
reason  that  I  suppose  can  be  assigned  for 
it  is  that  it  is  a  means  of  introducing  the 
limited  plan  of  voting  or  some  other  novel 
system  of  that  kind. 

I  hope,  for  these  reasons,  that  the  sec- 
tion I  have  suggested  will  be  substituted 
for  the  section  before  us' in  the  article. 

Mr.  Darlington.  I  do  hope  that  this 
question  will  be  satisfactorily  settled  at 
this  time  in  the  Convention.  I  cannot, 
however,  expect,  by  what  I  may  have  to 
say,  to  change  any  person's  mind  upon  it; 
but  I  still  intend  to  tell  the  gentleman 
from  York  that  he  is  hardly  correct  in 
imputing  to  the  large  majority  of  this 
Convention  so  strong  a  support  of  this 
measure  as  to  say  that  this  clause  was  put 
in  by  pretty  general  consent.  I  do  not 
think  it  was. 

Mr.  Lilly.  It  was  voted  in  by  a  large 
majority. 

Mr.  Darlington.    Not  by  any  means. 

Mr.  Lilly.  By  fifty-seven  to  thirty- 
three. 

Mr.  D.  W.  Patterson.  No  ;  it  was  not. 

Mr.  Darlington.  On  the  contrary,  I 
think  there  has  been  no  decisive  majority 
for  this  new  invention  of  minority  repre- 
sentation as  applied  to  the  office  of  county 
commissioners  and  county  auditors.  It  is, 
I  apprehend,  a  mistake  which  this  Con- 
vention will  very  probably  commit,  as 
they  have  committed  it  before ;  but  not- 
withstanding that,  I  desire  to  record  my 
vote  and  raise  my  voice  against  it.  We 
have  now  a  system  of  electing  county 
commissioners  and  county  auditors,  one 
each  year,  securing  thus  the  services  of 
every  man  for  three  years,  the  entire 
three  not  going  out  at  one  time.  It  has 
worked  well.  There  has  been  no  com- 
plaint of  any  moment  against  it  in  any 
part  of  the  Commonwealth.  We  have 
had  it  in  force  for  the  last  seventy  or 
eighty  years.  It  has  been  in  force  in 
fifty  or  sixty  counties,  and  in  that  mass  of 
testimony  which  it  has  thus  given  us, 
there  is  no  word  of  complaint  and  no  de- 
sire for  change.  Nobody  has  ever  thought, 
of  complaining  about  it  as  applied  to  the 
county  commissioners  and  county  audi- 
tors, and  this  proposition,  which  it  is  now 
sought  to  retain  in  the  Constitution,  is 
only  a  notion  of  men  who  are  bent  upon 
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ehange  to  get  minority  representation  in-    stands,  and  I  think  it  will  have  a  whole- 
serted  in  the  Constitution  in  this  place.     I    some  effect. 

contend  that  it  is  at  war  with  the  princi-  Mr.  Simpson.  In  answer  to  the  gentle- 
pies  of  republican  government,  and  from  man  from  Warren,  I  would  suggest  that 
the  very  moment  you  make  it  a  part  of  if  there  be  only  one  election  for  county 
your  organic  law,  it  denies  to  the  citizen  auditors  and  commissioners  every  three 
the  right  of  choice  between  one  candidate  years,  there  may  be  a  great  reason  why  it 
and  another.  You  say  to  the  voter:  "You  should  be  so.  True  it  is  that  there  will 
shall  not  vote  for  all  the  officers.  You  not  be  two  officers  holding  over  to.'m- 
shall  only  vote  for  a  part  of  them."  I  struct  their  newl^v  elected  colleague  ;  but 
cannot  vote  for  those  for  whom  I  wish  to  on  the  other  hand,  where  the  officers  are 
vote,  but  I  can  only  vote  for  a  part  of  corrupt  and  the  county  finances  are  mis- 
them.  I  say  this  is  at  war  with  the  fun-  managed,  if  all  are  elected  at  once,  there 
damental  principles  upon  which  our  gov-  will  be  less  likelihood  of  those  already  in 
eminent  is  founded,  and  I  want  to  still  instructing  the  new  comer  corruptly  as 
give  the  people  the  right  of  choice  in  the  under  the  present  system.  That  is  one 
selection  of  their  representatives.  I  shall  reason  why  I  shall  vote  to  retain  this  sec- 
say  no  more,  but  I  shall  record  my  vote  tion,  and  I  trust  that  tlie  Convention  will 
against  it.  keep  it  just  where  it  is. 

Mr.BiGLER.  I  have  been  unwilling  to  The  President.  The  question  is  on 
adopt  this  principle  with  reference  to  the  motion  of  the  gentleman  from  War- 
many  of  the  issues  in  which  it  has  been  ren.  The  yeas  and  nays  have  been  called 
introduced  in  this  Convention.  At  least  for,  and  the  Clerk  will  proceed  with  the 
I  have  looked  at  it  with  a  good  deal  of   Cil11- 


Mr.  Newlin.  I  am  paired  on  this 
question  with  Mr.  John  R.  Head,  of  this 
city.  He  would  vote  "nay,"  while  I 
should  vote  "yea." 

The  yeas  and  nays  were  taken  with  the 
following  result : 


YEAS. 


jealousy;  but  I  had  believed  that  the 
Convention  had  come  to  a  distinct  conclu- 
sion as  to  its  application  to  the  election  of 
county  commissioners  and  county  audi- 
tors, officers  who  are  simply  entrusted 
with  the  performance  of  mere  ministerial 
duties ;  and  I  have  no  fear  that  the  prac- 
tical effect  of  the  application  of  this  prin- 
ciple to  those  officers  will  meet  with  any  Messrs.  Baily,  (Perry,)  Beebe,  Bow- 
general  complaint  throughout  the  State,  man,  Broomall,  Calvin,  Darlington,  Ed- 
I  know  that  the  election  of  all  these  olfi-  Wards,  Ewing,  Hanna,  Howard,  Lear, 
cers  from  the  same  political  party  in  large  Littleton,  MacConnell,  MacVeagh,  Man- 
majority  counties  has  been  a  subject  of  tor,  Minor,  Patterson,  D.  W.,  Purviance, 
complaint  amongst  the  people.  John  N.,    Purviance,  Samuel   A.,    Bey- 

Take  my  countv  for  illustration.    We    "olds,  Ross,  Stanton,  Struthers,  Turrell. 
do  not  see  the  lace  of  a  Republican  coun-    White,   David   N.,   White,  J.  W.  F.  and 


ty  commissioner  or  Republican  auditor 
from  one  year's  end  to  the  other.  The 
men  selected  to  fill  those  positions  in 
Clearfield  county  are  all  of  my  party  ; 


Walker,  President— 21 . 

NAYS. 

Messrs.  Alricks,  Baker,  Biddle,  Bigler, 
and  yet  there  are  men  in  the  Democratic  Black,  Charles  A.,  Boyd,  Brodhead,  Ca- 
ranks  who  think  the  presence  of  a  man  rey,  Cassidy,  Cochran,  Corbett,  Corson, 
from  the  other  side  would  be  wholesome.  Curry,  Cuyler,  Dallas,  De  France,  Dun- 
lam  quite  certain  that  would  be  the  case  ning,  Finney,  Gibson,  Guthrie,  Harvey, 
in  Republican  counties.  This  is  really  Hay,  Hazzard,  Hemphill,  Hunsicker. 
the  whole  practical  question,  whether  Lainberton,  Lilly,  Long,  M'Michael,  M'- 
there  shall  be  a  minority  representation  Murray,  Metzger,  Mott,  Palmer,  G.  W., 
inthe  performance  of  those  ministerial  Palmer,  H.  W.,  Parsons,  Patterson,  T.  H. 
duties  ;  and,  to  say  the  least  of  it,  it  will  B.,  Purman,  Simpson,  Smith,  H.  G.,  Van 
introduce  an  officer  who  will  have  an  Reed,  Wetherill,  John  Price,  Woodward, 
eye  on  the  accuracy  of  accounts  and  on  Worrell  and  Wright — 44. 
the  expenses  that  are  entailed  on  the  So  the  motion  was  rejected, 
treasury  of  the  county,  if  one  of  these  Absent.— Messrs.  Achenbach,  Addi  .ks, 
officers  is  selected  from  the  party  of  the  Ainey,  Andrews,  Armstrong,  Baer,  Bar- 
minority.  ley?     (Huntingdon,)    Bannan,     Barclay, 

I  shall  vote  to  retain  the  clause  as  it    Bardsley,  Bartholomew,  Brown,  Bucka- 
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lew,  Bullitt,  Campbell,  Carter,  Church, 
Clark,  Collins,  Craig,  Cronmiller,  Curtin, 
Davis,  Dodd,  Elliott,  Ellis,  Fell,  Fulton, 
Funck,  Gilpin,  Green,  Hall,  Heverin, 
Horton,  Kaine,  Knight, Landis, Lawrence, 
M'Camant,  M'Clean,  M'Culloch,  Mann, 
Mitchell,  Newlin,  Niles,  Patton,  Porter, 
Pughe,  Read,  John  R.,  Reed,  Andrew, 
Rooke,  Runk,  Russell,  Sharpe,  Smith, 
Henry  W.,  Smith,  Wm.  H.,  Stewart, 
Temple,  Wetherill,  J.  M.,  Wherry  and 
White,  Harry— 61. 

Mr.  T.  H.  B.  Patterson.  I  move  that 
the  Convention  go  into  committee  of  the 
whole  for  the  purpose  of  amending  sec- 
tion two  in  the  second  and  third  lines  by 
strikingout  the  words  "if  they  shall  so  long 
behave  themselves  well,"  and  inserting 
iu  the  place  thereof,  the  words  contained 
in  the  last  section,  "beginning  on  the  first 
Monday  of  January  next  after  their  elec- 
tion." 

If  I  can  have  the  attention  of  the  Con- 
vention a  moment,  I  would  suggest  that 
this  change  might  be  made  possibly  by 
unanimous  consent,  for  there  ought  to  be 
no  objection  to  it.  The  words  "if  they 
shall  so  long  behave  themselves  well," 
are  supplied  in  the  article  on  removal 
from  office,  which  provides  that  "all  offi- 
cers shall  hold  their  offices  only  on  condi- 
tion that  they  behave  themselves  well." 

Therefore  these  words  here  are  unne- 
cessary, being  a  repetition,  and  I  desire  to 
see  them  taken  out  and  to  have  substitu- 
ted for  them  the  other  words  out  of  the 
eighth  section. 

The  President.  The  gentleman  from 
Allegheny  asks  unanimous  consent  to 
make  the  amendment  he  has  indicated. 

Mr.  S.  A.  Purviance.  I  hope  that  will 
be  done. 

Unanimous  consent  was  given  and  the 
amendment  was  made. 

Mr.  Darlington.  I  now  ask  unani- 
mous consent  of  the  Convention  to  change 
the  wording  in  the  fourth  line  of  the  sec- 
ond section.  Instead  of  having  it  read 
"shall  be  filled  in  such  manner  as  the 
Legislature  may  direct,"  I  would  sug- 
gest that  it  read  "in  such  manner  as  may 
be  directed  by  law." 

Unanimous  consent  was  given  and  the 
amendment  was  made. 

Mr.  D.  W.  Patterson.  I  would  ask 
unanimous  consent  to  strike  out  "Legisla- 
ture," in  the  first  line  of  the  sixth  section, 
and  insert  "General  Assembly,"  so  as  to 
make  the  article  uniform. 

The  President.    Will  the  Convention 


agree    to    that     amendment.      ["Aye!" 
"Aye  !"]    Unanimous  consent  is  given. 

Mr.  Howard.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
special  amendment  by  striking  out  the 
whole  of  section  seven  and  inserting  the 
following  in  lieu  thereof: 

"Three  county  commissioners  and  three 
county  auditors  shall  be  elected  in  each 
county  where  such  officers  are  now 
chosen,  at  such  times  and  in  such  manner 
as  shall  be  directed  by  law.  Vacancies  in 
such  offices  shall  be  filled  by  appoint- 
ment of  the  court  of  common  pleas  of  the 
county  where  such  vacancy  occurs." 

I  know  it  is  claimed,  Mr.  President,  that 
this  limited  voting  or  minority  represen- 
tation will  be  calculated  to  do  away  with 
corruption  or  secure  integrity  in  the  ad- 
ministration of  offices.  I  cannot  see  that 
it  will  in  the  manner  in  which  this  is  pro- 
vided. It  amounts,  in  substance,  to  a  pro- 
vision that  there  shall  be  no  election  by 
the  people  at  all,  because  in  all  probabil- 
ity there  will  always  be  two  great  parties 
in  this  country ;  there  will  be  a  domi- 
nant pady  having  the  majority  and  a 
next  partjrthe  largest  minority,  and  these 
two  parties  of  course  will  nominate  and 
will  elect.  There  will  be  minority  par- 
ties still  below  the  largest  minority,  but 
they  never  will  get  any  representation. 

Mr.  Cuyler.  I  wish  to  ask  the  gen- 
tleman whether  that  is  not  always  the 
case  where  there  is  a  dominant  political 
party  ;  whether  the  nomination  is  not  al- 
ways substantially  an  election. 

Mr.  Howard.  Not  always,  because  the 
minority  are  permitted  to  put  up  a  full 
ticket  and  invite  the  people  to  come  for- 
ward in  opposition,  and  then  it  becomes  a 
square  battle  ;  but  by  this  plan  there  is  no 
fight  at  all. 

Mr.  Lilly.  I  should  like  to  ask  the 
gentleman  a  question — how  many  times 
the  Convention  has  heard  this  very  argu- 
ment ? 

Mr.  Howard.    Suppose  you  have. 

Mr.  Lilly.  We  do  not  want  to  hear  it 
again. 

Mr.  Howard.  You  shall  hear  it  again, 
as  far  as  I  am  concerned.  If  you  do  not 
like  it,  stop  your  ears. 

Mr.  President,  we  have  tried  this,  I  re- 
collect, in  two  or  threo  notable  in- 
stances in  our  county.  The  last  time  we 
tried  it  we  had  in  two  Republicans  and 
one  Democrat.  That,  I  suppose,  is  what 
is  intended  practically  to  accomplish  by 
this  section.  At  that  time  we  had  tu  take 
one  Democrat  and  one  Republican;  we 
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had  to  indict  them,  and  we  wound  up  by 
sending  them  to  the  county  work-house. 

Mr.  Hay.  I  should  like  to  remind  my 
colleague  of  one  matter— that  the  Demo- 
crats of  Allegheny  county  have  been  very 
unfortunate  in  their  selection  of  commis- 
sioners ;  one  went  to  the  work-house  and 
:he  other  turned  Republican. 

Mr.  Howard.  They  were  unfortunate, 
but  I  want  to  tell  the  Convention  how  it 
works.  Suppose  you  elect  three  com- 
missioners in  a  county  ;  practically  we 
understand  perfectly  well  that  two  of 
them  generally  put  their  heads  together 
and  those  two  commissioners,  to  use  a 
slang  phrase,  "run  the  machine."  The 
third  person  is  consulted  very  little  in 
regard  to  the  appointments  after  the  two 
get  to  have  a  fair  understanding.  You 
may  take  a  county  where,  for  instance, 
you  elect  two  Democrats.  If  it  is  a  Dem- 
ocratic county  there  will  be  two  Demo- 
crats and  one  Republican  elected  under 
tins  plan.  The  two  Democrats,  of  course, 
would  control  the  board  if  they  chose  to 
do  so ;  but  the  manceuver  will  be  made 
to  get  the  one  Republican,  and  each  Demo- 
crat, perhaps,  will  say  to  the  Republican  : 
"Now,  you  cannot  get  anything  ;  jrou 
have  no  power  to  do  anything  in  this 
board  ;  you  cannot  transact  any  business  ; 
we  are  the  majority;"  and  each  one,  per- 
haps, will  try  to  get  his  ear  and  each  one 
will  say  :  "If  you  will  go  with  me  now  in 
the  management  of  county  affairs,  giving 
out  contracts,  making  such  appointments 
as  are  to  be  made,  &c,  you  shall  have  such 
and  such  an  arrangement" — each  one  try- 
ing to  get  the  party  in  the  minority  upou 
terms  that  will  be  more  suitable  to  their 
plans  than  if  they  had  united  together 
and  carried  on  the  business  by  the  ma- 
jority and  then  let  that  majority  have 
been  held  responsible  by  the  people  of 
the  count}-. 

I  am  satisfied  that  this  scheme  will  lead 
to  the  greatest  corruption  that  ever  was 
introduced  .into  the  Commonwealth;  I 
am  perfectly  satisfied  of  it.  There  will  be 
no  controversy;  these  men  will  be  first 
nominated,  and  the  people  will  be  invited 
up  to  the  more  form  of  endorsing  the 
candidates  of  the  two  larger  parties  put 
into  the  field.  It  seems  to  me  that  it  will 
lead  to  corruption,  and  for  that  reason  I 
am  opposed  to  it,  and  I  am  opposed  to  it 
because  it  is  a  direct  blow  against  repub- 
lican institutions,  against  the  right  of  a 
majority  to  vote  for  or  elect  their  officers, 
and  the  right  of  every  voter  to  vote  for  all 
the  officers  that  are  to  be  chosen.   I  never 


will  vote  for  such  a  principle,  and  as  long 
as  it  is  before  this  body  in  any  shape  that 
I  c.in  oppose  it,  I  will  do  so. 

I  call  for  the  yeas  and  nays  on  my  mo- 
tion. 

Mr.  Beebe.    I  second  the  call. 

The  President.  The  Clerk  will  call 
the  roll. 

Mr.  Reynolds.  I  am  paired  on  this 
question  with  the  gentleman  from  North- 
ampton (Mr.  Brodhead.)  If  he  were 
here  he  would  vote  "nay"  and  I  would 
vote  "yea." 

The  yeas  and  nays  were  taken  with  the 
following  result : 

YEAS. 

Messrs.  Baihr,  (Periy,)  Beebe,  Bow- 
man, Broomall,  Darlington,  Edwards, 
Ewing,  Hanna,  Howard,  Lear,  Littleton, 
MacConnell,  MacVeagh,  Man  tor,  Minor, 
Xewlin,  Patterson,  D.  W.,  Purviance,John 
X.,  Purviance,  Sam'l  A.,  Ross,  Stanton, 
Struthers,Turrell,  White, David  X.,  White, 
J.  W.  F.  and  Walker,  President— 20. 

X  A  Y  S  . 

Messrs.  Alricks,  Baker,  Barclay,  Bid- 
die,  Bigler,  Black,  Chas.  A.,  Boyd,  Carey, 
Cassid3r,  Cochran,  Corbett,  Corson,  Curry, 
Cuyler,  De  France,  Dodd,  Finney,  Gibson, 
Guthrie,  Harvey, Hay,  Hemphill,Hunsiek- 
er,Lamberton, Lilly,  Long,  M'Michael,  M'- 
Murray,  Metzger,  JSIott,  Palmer,  &.  W., 
Palmer,  H.  W.,  Parsons,  Patterson,  T. 
H.  B.,  Purman,  Read,  JohnR.,  Simpson, 
Smith,  H.  C,  Van  Reed,  Wetherill,  John 
Price,   Woodward  and  Worrell— 4:2. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Addicks, 
Ainey,  Andrews,  Armstrong,  Baer,  Bai- 
ley, (Huntingdon,)  Bannan,  Bardsley, 
Bartholomew,  Brodhead,  Brown,  Buck- 
alew,  Bullitt,  Calvin,  Campbell,  Carter, 
Church,  Clark,  Collins,  Craig,  Cronmiller, 
Curtin,  Dallas,  Davis,  Dunning,  Elliott, 
Ellis,  Fell,  Fulton,  Funck,  Gilpin,  Green, 
Hall,  Hazzard,  Heverin,  Horton,  Kaine, 
Knight,  Landis,  Lawrence,  M'Camant, 
M'Clean,  M'Culloch,  Mann,  Mitchell, 
Xiles,  Patton,  Porter,  Pughe,  Reed,  An- 
drew, Reynolds,  Rooke,  Runk,  Russell, 
Sharpe,  Smith,  Henry  W.,  Smith,  Wm 
H.,  Stewart,  Temple,  Wetherill,  J.  M., 
Wherry,  White,  Harry  and  Wright— 64. 

Mr.  Xewlin.  I  call  the  previous  ques- 
tion on  the  article. 

Mr.  Howard.  Before  the  question  is 
put  I  desire  to  make  a  verbal  correction. 

The  President.  Delegates  seconding 
the  call  for  the  previous  question  will  rise. 
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Messrs.  Barclay,  MaeCormell,  M'Mur- 
ray,  H.  W.  Palmer,  Mott,  Lilly,  J.  ST. 
Purviance,  Corbett,  Metzger,'  H.  G. 
Smith,  Parsons,  Corson,  Finney,  Wor- 
rell, Hunsicker,  Van  Reed,  Boyd,  Ed- 
wards, T.  H.  B.  Patterson  and  G.  W. 
Palmer  rose  to  second  the  call. 

The  President.  The  question  is, 
shall  the  main  question  be  now  put  ? 

Mr.  Darlington  and  Mr.  Cuyler 
called  for  the  yeas  and  nays,  and  they 
were  taken  with  the  following  result : 

YEAS. 

Messrs.  Baity,  (Perry,)  Baker,  Barclay, 
Beebe,  Bigler,  Black,  Charles  A.,  Bow- 
man, Boyd,  Corbett,  Corson,  Curry,  De 
France,  Dodd,  Edwards,  Finney,  Guthrie, 
Hazzard,  Hunsicker,  Lear,  Lilly,  Long, 
MaeConnell,  MacVeagh,  M'Michael,  M'- 
Murray,  Mantor,  Metzger,  Mott,  Newlin, 
Palmer,  G.  W.,  Palmer,  H.  W.,  Parsons, 
Patterson,  T.  H.  B.,  Purman,  Purviance, 
Saml.  A.,  Simpson,  Smith,  H.  G.,  Stan- 
ton, Turrell,  Van  Reed,  Wetherill,  Jno. 
Price,  White,  David  N.,  Worrell  and 
Walker,  President — 44. 

NAYS. 

Messrs.  Alricks,  Biddle,  Broomall,  Cas- 
sidy,  Cochran,  Cuyler,  Darlington,  Ewing, 
Gibson,  Hanna,  Harvey,  Hay,  Hemp- 
hill, Howard,  Lamberton,  Littleton,  Mi- 
nor, Patterson,  D.  W.,  Purviance,  John 
N.,  Read,  John  R.,  Reynolds,  Ross, 
Struthers  and   White,  J.  W.  F.— 24. 

Absent. — Messrs.  Achenbach,  Addicks, 
Ainey,  Andrews,  Armstrong,  Baer,  Bai- 
ley, (Huntingdon,)  Bannan,  Bardsley, 
Bartholomew,  Brodhead,  Brown,  Bucka- 
lew,  Bullitt,  Calvin,  Campbell,  Carey, 
Carter,  Church,  Clark,  Collins,  Craig, 
Cronmiller,  Curtin,  Dallas,  Davis,  Dun- 
ning, Elliott,  Ellis,  Fell,  Fulton,  Funck, 
Gilpin,  Green,  Hall,  Heverin,  Horton, 
Kaine,  Knight,  Landis,  Lawrence,  M'- 
Camant,  M'Clean,  M'Culloch,  Mann, 
Mitchell,  Niles,  Patton,  Porter,  Ptighe, 
Reed,  Andrew,  Rooke,  Runk,  Russell, 
Sharpe,  Smith,  Henry  W.,  Smith,  Wm. 
XL,  Stewart,  Temple,  Wetherill,  J.  M., 
Wherry,  White,  Harry,  Woodward  and 
Wright— 04. 

So  the  main  question  was  ordered  to  be 
now  put. 

Mr.  D.  W.  Patterson.  I  call  for  the 
yeas  and  nays  on  the  passage  of  the  arti- 
cle. 

Mr.  MacVeagh.    1  second  the  call. 

The  question  was  taken  by  yeas  and 
nays. 


The  call  having  been  concluded ■ 

Mr.  MacVeagh.  Is  there  a  quorum 
voting? 

The  President.  One  is  yet  lacking  of 
a  quorum. 

Mr.  MacVeagh.  I  think  the  gentle- 
man who  was  so  pained  at  my  absence 
this  morning  might  come  in.  I  hope  Mr. 
Dallas  will  be  sent  for.  Why  did  he  not 
stay  long  enough  to  make  a  quorum. 

A  quorum  having  been  obtained,  the 
result  of  the  roll-call  was  announced,  as 
follows : 

Y  E  A  S . 

Messrs.  Alricks,  Baily,  (Perry,)  Baker, 
Barclay,  Beebe,  Biddle,  Bigler,  Black, 
Charles  A.,  Boyd,  Brodhead,  Cassidy, 
Church,  Cochran,  Corbett,  Corson,  Cuyler, 
De  France,  Dodd,  Edwards,  Ewing.  Fin- 
ney, Gibson,  Guthrie,  Hay,  Hazzard, 
Hemphill,  Hunsicker,  Lamberton,  Lilly, 
Littleton,  Long,  MaeConnell,  MacVeagh, 
M'Michael,  M"Murray,  Mantor,  Metzger, 
Mott,  Palmer,  G.  W.,  Palmer,  H.  W., 
Parsons,  Patterson,  T.  H.  B.,  Purman, 
Purviance,  Sam'l  A.,  Read,  John  R., 
Simpson,  Smith,  H.  G.,  Stanton,  Turrell, 
Wetherill,  Jno.  Price,  White,  David  N., 
and  Worrell — 52. 

NAYS. 

Messrs.  Bowman,  Broomall,  Darling- 
ton, Hanna,  Howard,  Lear,  Minor,  New- 
lin, Patterson,  D.  W.,  Purviance,  John 
N.,  Reynolds,  Ross,  Struthers,  White,  J. 
W.  F.,  and  Walker,  President — 15. 

So  the  article  was  passed. 

Absent. — Messrs.  Achenbach,  Addicks, 
Ainey,  Andrews,  Armstrong,  Baer,  Bai- 
ley, (Huntingdon,)  Bannan,  Bardsley, 
Bartholomew,  Brown,  Buckalew,  Bullitt, 
Calvin,  Campbell,  Carey,  Carter,  Clark, 
Collins,  Craig,  Cronmiller,  Curry,  Curtin, 
Dallas,  Davis,  Dunning,  Elliott,  Ellis, 
Fell,  Fulton,  Funck,  Gilpin,  Green,  Hall, 
Harvey,  Heverin,  Horton,  Kaine,  Knight, 
Landis,  Lawrence,  M' Canaan t,  M'Clean, 
M'Culloch,  Mann,  Mitchell, .  Niles,  Pat- 
ton,  Porter,  Pughe,  Reed,  Andrew, 
Rooke,  Runk,  Russell,  Sharpe,  Smith, 
Henry  W.,  Smith,  Win".  H.,  Stewart, 
Temple,  Van  Reed,  Wetherill,  J.  M., 
Wherry,  White,  Harry,  Woodward  and 
Wright — 05. 

Several  Delegates.  Orders  of  the 
day. 

The  President.  The  hour  of  three 
having  arrived,  the  Convention  stands 
adjourned  till  to-morrow  morning  at  half- 
past  nine  o'clock. 
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O^E  HUNDRED  AND  SIXTY-FOURTH  DAY. 


Tuesday,  October  14,  1873. 
"The   Convention  met  at  half-past  nine 
o'clock  A.  M.,  Hon.  John    H.    Walker, 
President,  in  the  chair. 
Prayer  by  the  Kev.  J.  W.  Curry. 
The  Journal  of  3resterday's  proceedings 
was  read  and  approved. 

LEAVES    OF    ABSENCE. 

Mr.  Beoomall  asked  and  obtained 
leave  of  absence  for  himself  after  twelve 
o'clock  to-day  on  account  of  business 
with  his  family. 

Mr.  G.  W.  Palmer  asked  and  obtained 
leave  of  absence  for  Mr.  D.  W.  Patterson 
for  to-day. 

Mr.  Lilly.  I  was  requested  by  Gov- 
ernor Curtin,  in  a  telegraphic  dispatch  re- 
ceived from  him  yesterday,  to  ask  leave 
of  absence  for  him  for  to-day. 

Leave  was  granted. 

Mr.  J.  W.  F.  White.  I  hold  in  my 
hand  a  telegraphic  dispatch  from  Pitts- 
burg to  Mr.  Onslow,  our  Sergeant-at- 
Arms,which  he  placed  in  my  hands  last 
evening.  The  dispatch  reads:  "Mrs. 
Onslow  unwell.  Come  home."  He  left 
for  home  last  evening  in  pursuance  of 
this  dispatch  and  requested  me  to  ask 
leave  of  absence  for  him  for  to-day. 

Leave  was  granted. 

ATTENDANCE   OF   ABSENT    MEMBERS. 

Mr.  Darlington.  I  offer  the  follow- 
ing resolution,  and  ask  that  it  lie  on  the 
table : 

Resolved,  That  the  business  of  the  Con- 
vention is  in  such  a  state  of  forwardness 
that  it  will  be  able  to  adjourn  on  or  be- 
fore the  twenty-eighth  instant,  and  the 
absent  members  are  earnestly  requested 
to  give  their  constant  attendance  until 
the  end  of  the  session. 

The  President.  The  resolution  will 
lie  on  the  table. 

signing  of  constitution. 

Mr.  Hay  offered  the  following  resolu- 
tion, which  was  read  twice  and  consider- 
ed : 

Resolved,  That  when  the  articles  have 
passed  third  reading  and  have  been  re- 


ported by  the  Committee  on  Revision 
and  Adjustment,  they  bo  printed  in 
Philadelphia  upon  parchment,  and  that 
each  sheet  after  being  reported  as  cor- 
rectly printed  by  said  committee  be  pub- 
licly attested  by  the  President  and  Chief 
Clerk  of  the  Convention,  and  that  the 
proposed  Constitution  be  then  signed  in 
Convention  by  the  delegates  in  alpha- 
betical   order. 

The  resolution  was  read  the  second 
time  and  considered. 

Mr.  Hay.  It  seems  to  be  necessary  that 
some  such  order  as  this  should  be  taken 
or  that  some  order  at  any  rate  should  be 
taken  as  to  the  manner  in  which  this 
Constitution  shall  be  engrossed  and 
signed.  I  do  not  propose  at  this  time  to- 
ask  that  this  resolution  be  passed,  unless 
that  is  the  desire  of  the  Convention,  but  I 
ask  that  it  lie  over  until  to-morrow,  when 
it  can  be  called  up,  and  in  the  meanwhile 
we  can  have  an  opportunity  of  thinking 
on  the  subject. 

Mr.  J.  N.  Purviance.  If  it  be  the  in- 
tention of  the  gentleman  to  substitute  a 
printed  copy  to  be  signed  by  the  mem- 
bers of  the  Convention  instead  of  a  man- 
uscript copy  transcribed  by  our  own 
transcribing  clerks,  then  I  should  cer- 
tainly object  to  this  resolution. 

The  President.  A  motion  is  made 
that  the  resolution  lie  over  for  the  pres- 
ent. 

The  motion  was  rgreed  to. 

CITIES   AND    CITY   CHARTERS. 

The  President.  The  next  business  in 
order  is  the  consideration  of  article  num- 
ber fifteen. 

Mr.  D.  N.  White.  I  move  to  proceed 
to  the  consideration  of  the  report  of  the 
Committee  on  Revision  and  Adjustment 
on  article  number  fifteen,  on  cities  and 
city  charters. 

The  motion  was  agreed  to. 

The  report  of  the  committee  was  read. 

Mr.  Corson.  I  move  that  the  report  of 
the  committee  be  adopted. 

The  motion  was  agreed  to. 

Mr.  Corson.  I  now  move  that  the  arti- 
cle be  transcribed  for  a  third  reading. 
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The  motion  was  agreed  to,  and  the  arti- 
cle was  read  the  third  time,  as  follows: 
ARTICLE   XV. 

CITIES    AND   CITY    CHARTERS. 

Section  1.  The  Legislature  shall  pass 
general  laws,  whereby  a  city  may  be 
established,  whenever  a  majority  of  the 
electors  of  any  town  or  borough  having  a 
population  of  at  least  ten  thousand  shall 
vote  at  any  general  election  in  favor  of 
the  same  being  established. 

Section  2.  No  debt  shall  be  contracted 
or  liability  incurred  bjr  any  municipal 
commission,  except  in  pursuance  of  an 
appropriation  previously  made  therefor 
by  the  municipal  government. 

Section  3.  Every  city  shall  create  a 
sinking  fund,  which  shall  be  inviolably 
pledged  for  the  pajmient  of  its  funded 
debt. 

Mr.  Guthrie.  Mr.  President :  I  move 
to  go  into  committee  of  the  whole  for  the 
purpose  of  amending  thisarticle  by  strik- 
ing out  in  the  first  line  of  the  first  section 
the  words,  "The  Legislature  shall  pass 
general  laws  whereby  a  city,"  and  insert- 
ing in  lieu  thereof  the  word  "cities,"  and 
in  the  second  line,  striking  out  the  word 
"established,"  and  inserting  "chartered 
under  general  laws,"  so  as  to  make  the 
section  read:  "Cities  may  be  chartered 
under  general  laws,  whenever  a  majority 
of  the  electors,"  &c;  and  then  I  propose 
to  add  some  new  sections. 

The  President.  The  first  question 
will  be  on  the  motion  to  go  into  commit- 
tee of  the  whole  for  the  purpose  of  amend- 
ing the  first  section  as  proposed.  The 
other  matter  will  be  a  subsequent  motion. 

Mr.  Guthrie.  I  have  moved  to  strike 
out  the  clause  as  to  the  Legislature,  in 
the  first  section,  because  in  the  other  sec- 
tions I  have  provided  for  the  Legislature 
enacting  general  laws.  The  amendment 
offered  by  me  has  been  only  partially 
read.  I  desire  the  rest  of  it  read  for  in- 
formation. 

The  President.  The  entire  amend- 
ment will  be  read. 

The  Clerk  read  the  proposed  additional 
sections  as  follows : 

Section — .  There  shall  be  chosen  by 
the  electors  of  every  city  a  mayor,  who 
shall  be  the  chief  executive  officer  there- 
of, and  who  shall  sec  that  the  duties  of 
the  several  city  officers  are  faithfully  per- 
formed. He  shall  have  power  to  investi- 
gate their  acts,  have  access  to  all  books 
and  documents  in  their  offices,  and  may 
examine  them  and  their  subordinates  on 


oath.  The  evidence  given  by  persons  so 
examined  shall  not  be  used  against  them 
in  any  criminal  proceedings.  He  shall 
have  [power  to  suspend,  or  with  the  con- 
currence of  councils,  remove  such  offi- 
cers (whether  they  be  elected  or  ap- 
pointed) for  misconduct  in  office,  or  negr 
lect  of  duty,  to  be  specified  in  the  order 
of  suspension  or  removal ;  but  no  such 
removal  shall  be  made  without  reason- 
able notice  to  the  officer  complained  of, 
and  an  opportunity  afforded  him  to  be 
heard  in  his  defence. 

Section — .  All  city  officers  wdiose 
election  or  appointment  is  not  provided 
for  in  this  Constitution  shall  be  chosen 
by  the  electors  of  such  cities.  Police  offi- 
cers shall  be  appointed  by  the  respective 
mayors  thereof.  Members  of  councils 
shall  be  chosen  by  the  electors  of  each 
ward  or  district  on  a  basis  of  population  ; 
they  shall  hold  at  the  same  time  no 
other  office  under  the  city,  county,  State 
or  United  States. 

Section — .  The  Legislature  shall  pass 
such  laws  as  may  be  necessary  to  give 
effect  to  the  provisions  of  this  article. 

Mr.  Howard.  As  this  is  a  long  amend- 
ment I  think  it  would  be  better  perhaps 
to  have  it  printed. 

Mr.  Hunsicker.  That  would  post- 
pone the  whole  article. 

Mr.  Howard.  Suppose  it  does  post- 
pone the  article.  It  is  better  to  postpone 
the  article  when  so  important  a  matter 
as  this  is  proposed,  and  have  the  amend- 
ment printed.  I  think  it  would  be  far 
better  for  us  not  to  have  action  on  this 
subject  now  ;  and  for  that  purpose  I  move 
that  the  article  be  postponed  for  the 
present  and  that  this  amendment  be 
printed. 

Mr.  Hay.  I  hope  that  this  motion  may 
be  adopted.  This  amendment  is  not  onl}- 
lengthly  but  it  is  very  important.  The 
article  on  cities  and  city  charters  has  re- 
ceived very  slight  consideration  hereto- 
fore. It  is  a  very  important  one  to  the 
cities  of  this  Commonwealth.  The  amend- 
ment proposed  by  my  colleague  has  many 
features  which  would  commend  them- 
selves to  the  support  of  the  delegates 
present,  and  I  hope  they  will  have  an  op- 
portunity of  examining  them  in  their 
printed  shape.  There  are  several  other 
articles  which  we  can  take  up,  audit  will 
not  delay  the  business  of  the  Convention. 

On  the  question  of  agreeing  to  the  mo- 
tion to  postpone  the  article  and  print  the 
amendment,  a  division  was  called  for, 
which  resulted  twenty-one  in  the  affirma- 
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tive.    This  being  less  than  a  majority  of 
a  quorum,  the  motion  was  not  agreed  to. 

Mr.  Guthrie.  Mr.  President :  I  rather 
regret  that  the  Convention  did  not  agree 
to  postpone  this  matter  in  order  to  have 
the  amendment  printed.  I  am  con- 
fident that  it  is  a  very  important  amend- 
ment. In  preparing  it  I  have,  as  it  will 
be  observed,  given  the  mayor  very  large 
responsibility  because  he  is  immediately 
the  representative  of  the  people,  and  the 
people  should  hold  him  responsible  for 
the  government  of  the  city  ;  and  in  order 
that  he  should  have  an  opportunity  to 
acquit  himself  properly,  he  should  have 
the  power  to  examine  all  officers,  to  su- 
pervise all  the  official  business,  and  he 
should  have  the  power  to  suspend,  and 
with  the  consent  of  the  city  councils  he 
should  have  the  power  to  remove  delin- 
quent jmblic  officials.  You  have  no 
power  now  in  city  charters,  as  I  under- 
stand, by  which  you  can  examine  the 
accounts  of  city  officers.  You  have  no 
power  by  which  you  can  control  them. 

"When  this  question  was  up  before,  there 
was  a  provision  in  the  article  on  city 
charters  as  reported  by  the  committee  on 
that  subject,  to  give  the  councils  the  su- 
pervision of  these  public  officers  ;  and  yet 
the  Convention  struck  that  out.  Now,  I 
think  some  person  ought  to  have  that 
power,  and  I  do  not  know  of  any  one  who 
is  better  qualified  to  do  it  than  the  mayor 
of  the  city,  whom  the  people  elect.  I  do 
not  propose  that  he  shall  have  the  power 
altogether,  as  the  amendment  will  show, 
but  with  the  consent  of  the  councils  he 
shall  have  the  power.  I  think  this  is  a 
very  important  matter,  and  I  wish  that 
the  delegates  would  give  it  some  consid- 
eration. If  they  conclude  that  the  prin- 
ciples are  wrong  let  them  vote  it  down  ; 
but  I  do  not  want  it  to  be  voted  down 
merely  because  it  does  not  seem  to  strike 
every  gentleman  that  it  is  proper  who 
has  not  had  an  opportunity  of  examining 
it. 

Mr.  D.  N.  White.  What  is  before 
us? 

The  President.  The  motioii  of  the 
delegate  from  Allegheny  (Mr.  Guthrie.) 

Mr.  D.  N.  White.  To  the  first  section 
or  to  all  the  sections  ? 

The  President.  The  amendment  to 
the  first  section. 

Mr.  J.  W.  F.  White.  Mr.  President : 
I  cannot  agree  to  put  into  the  Consti- 
tion 


Mr.  Guthrie.  I  understand  that  the 
amendment  to  the  first  section  is  the  first 
one  to  be  voted  upon. 

The  President.  The  gentleman  pro- 
posed to  oiler  the  entire  proposition. 

Mr.  Guthrie.  The  additional  sections 
were  only  read  for  information. 

The  President.  The  first  vote  will  be 
on  the  amendment  to  the  first  section, 
which  will  be  read. 

The  Clerk.  The  motion  now  pending 
is  to  go  into  committee  of  the  whole  to 
amend  the  first  section  by  striking  out  the 
words  "the  Legislature  shall  pass  gener- 
al laws  whereby  a  city,"  and  the  word 
"established"  at  the  beginning  of  the 
second  line,  and  inserting  words  to  make 
the  section  read : 

"Cities  may  be  chartered  under  gener- 
al laws,  whenever  a  majoriiy  of  the  elec- 
tors," etc. 

Mr.  J.  W.  F.  White.  I  rose  to  make 
some  remarks  on  some  features  of  this 
amendment,  but  I  have  nothing  specially 
to  say  upon  this.  I  see  nothing  in  par- 
ticular to  be  gained  by  this  change  of 
language. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Alle- 
gheny (Mr.  Guthrie.) 

The  motion  was  agreed  to  ;  and  the 
Convention  resolved  itself  into  committee 
of  the  whole,  Mr.  Black  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  the  ar- 
ticle on  cities  and  city  charters  with  in- 
structions to  make  an  amendment  to  the 
first  section.    The  amendment  is  made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Black)  reported  that  the  amend- 
ment directed  by  the  Convention  had  been 
made. 

Mr.  Guthrie.  I  now  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  amending  the  article  by  striking  out 
sections  two  and  three,  and  inserting  what 
has  already  been  read. 

The  President.  The  amendment  will 
be  read. 

The  Clerk.  The  words  proposed  to  be 
inserted  are  as  follows  : 

Section  2.  There  shall  be  chosen  by 
the  electors  of  every  city  a  mayor,  who 
shall  be  the  chief  executive  officer  there- 
of, and  who  shall  see  that  the  duties  of 
the  several  city  offices  are  faithfully  per- 
formed. He  shall  have  power  to  investi 
gate  their  acts,  have  access  to  all  books 
and  documents  in  their  offices,  and  may 
examine  them  and  their  subordinates  on 
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oath.  The  evidence  given  by  persons  so 
examined  shall  not  be  used  against  them 
In  any  criminal  proceeding.  He  shall 
have  power  to  suspend,  and,  with  the 
concurrence  of  the  councils,  remove  such 
officers,  (whether  they  be  elected  or  ap- 
pointed,)  for  misconduct  in  office  or  neg- 
lect of  duty,  to  be  specified  in  the  order 
of  suspension  or  removal ;  but  no  such 
removal  shall  be  made  without  reasona- 
ble notice  to  the  officer  complained  of, 
and  an  opportunity  afforded  him  to  be 
heard  in  his  defence. 

Section  3.  All  city  officers  whose  elec- 
tion or  appointment  is  not  provided  for 
in  this  Constitution,  shall  be  chosen  by 
the  electors  of  such  city.  Police  officers 
shall  be  appointed  by  the  respective  may- 
ors thereof.  Members  of  councils  shall 
be  chosen  by  the  electors  of  each  ward  or 
district  on  a  basis  of  population.  They 
shall  not  hold  at  the  same  time  any  other 
office  under  the  city,  county,  State  or  Uni- 
ted States. 

Section  4.  The  General  Assemblj'  shall 
pass  such  laws  as  may  be  necessary  to 
give  effect  to  the  provisions  of  this  arti- 
cle. 

Mr.  J.  W.  F.  White.  I  would  inquire 
of  my  colleague  whether  he  means  to 
strike  out  sections  two  and  three  of  the 
printed  article. 

Mr.  Guthrie.    Yes,  sir. 

Mr.  J.  W.  F.  White.  And  this  is  a 
substitute  for  those  sections. 

Mr.  Dallas.  I  -would  vote  for  the 
amendment  if  section  two  were  not  to  be 
stricken  out . 

Mr.  Guthrie.  Section  two  is  suffi- 
ciently covered  by  the  article  on  taxa- 
tion. 

Mr.  J.  W.  F.  White.  I  cannot  see  the 
propriety  of  striking  out  sectionstwo  and 
three  in  the  article  now  before  us.  The 
sections  proposed  by  my  colleague  are  on 
entirely  different  subjects  from  those  two 
sections,  and  I  thought  he  intended  to 
offer  them  simply  as  additional  sections. 
I  certainly  shall  oppose  striking  out  the 
two  sections  we  have  here. 

But  further  than  that,  while  I  do  not 
wisli  t<«  discuss  the  merits  of  the  sections 
proposed  by  my  colleague,  I  have  this 
remark  to  make  :  They  are  simply  four 
sections  of  a  statute  and  not  of  a  Consti- 
tution ;  and  for  that  reason,  if  for  no 
other,  I  must  vote  against  them.  They 
embrace  very  important  subjects,  and 
subjects  that  cannot  be  condensed  into 
four  brief  sections.  We  had  far  better 
remit  this  whole  subject  to  the  represen- 


tatives of  the  people  in  place  of  fixing 
merely  part  of  a  statute  and  declaring 
certain  provisions  in  the  Constitution  as 
to  which  we  cannot  tell  now,  without 
sufficient  time  and  reflection,  where  they 
may  strike  or  what  restrictions  and  limi- 
tations they  actually  may  impose  upon 
the  Legislature. 

The  subject  of  these  sections  was  before 
us  on  a  former  occasion,  and  after  elabo- 
rate discussion  they  were  voted  down  be- 
cause they  were  improper  in  the  Consti- 
tution ;  and  at  this  late  day,  without 
having  time  to  examine  those  sections 
carefully,  without  proper  time  for  discus- 
sion upon  them,  I  think  it  would  be  very 
unwise  in  us  to  incorporate  them  in  the 
Constitution. 

Mr.  Hanna.  I  agree  entirely  with  the 
remarks  of  the  gentleman  from  Alleghe- 
ny (Mr.  J.  W.  F.  White.)  I  beg  leave  to 
call  attention  to  the  article  on  legislation. 
We  provide  in  section  ten  that  the  Legis- 
lature shall  regulate  the  affairs  of  cities 
and  counties  by  general  law.  It  says: 
"  The  Legislature  shall  not  pass  any  local 
or  special  law  regulating  the  affairs  of 
counties,  cities,  townships,  wards,  bor- 
oughs or  school  districts;  "  and  further 
on,  that  "  the  Legislature  shall  not  pass 
any  local  or  special  law  incorporating 
cities,  towns  or  villages,  or  changing  their 
charters."  Now,  sir,  I  submit  that  the 
whole  question  of  the  police  government, 
so  to  speak,  or  regulation  of  the  cities  of 
the  Commonwealth  can  be  provided  un- 
der general  law.  As  the  gentleman  from 
Allegheny  well  remarked,  if  we  descend 
into  details  of  local  government  in  the 
cities,  we  may  involve  the  people  of  the 
different  cities  in  a  great  deal  of  confu- 
sion in  regard  to  their  internal  affairs.  I 
think  the  people,  through  the  Legislature, 
can  determine  by  general  law  how  they 
shall  be  governed  in  their  respective  lo- 
calities, and  I  think  it  would  be  very  un- 
safe for  us  to  so  legislate  in  the  Constitu- 
tion as  to  prevent  the  people  having  such 
a  form  of  government  as  they  think  best 
suited  to  their  wants.  I  therefore  hope 
that  we  shall  not  adopt  this  proposed  sec- 
tion. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Alle- 
gheny (Mr.  Guthrie.) 

The  motion  was  not  agreed  to. 

Mr.  Hay.  I  desire  to  suggest  that  the 
words  "under  general  law,"  which  were 
inserted  in  this  section  by  the  motion  of 
my  colleague,  are  unnecessary,  for  the 
reason  that  the  article  on  legislation  pro- 
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rides  that  there  shall  be  no  special  or 
local  law  passed  incorporating  cities  or 
changing  their  charters.  Those  three 
words,  therefore,  clearly  are  not  neces- 
sary, because  no  other  law  but  a  general 
law  can  be  passed  incorporating  a  city.  I 
ask  unanimous  consent  to  strike  out 
those  three  words,  "under  general  law." 

The  President.  Will  the  Convention 
unanimously  agree  to  that  change? 
["Aye."     "Aye. "J     It  is  agreed  to. 

Mr.  Cochran.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  the  article  by  adding  the  fol- 
lowing section  : 

"Three  auditors  shall  be  elected  in 
every  third  year  in  each  city  and  bor- 
ough at  the  time  of  holding  municipal 
elections  therein  ;  and  in  the  election  of 
said  auditors  each  qualified  elector  shall 
vote  for  no  more  than  two  persons,  and  the 
three  persons  highest  in  vote  shall  be 
elected.  Said  auditors  shall  annually  ex- 
amine and  settle  the  accounts  of  all  offi- 
cers who  receive  or  disburse  the  moneys 
of  the  municipality  in  which  they  shall 
be  elected,  in  the  same  manner  and  with 
the  same  effect  as  the  settlements  made 
by  county  auditors  of  county  affairs.  Va- 
cancies in  the  office  of  such  municipal 
auditors  shall  be  filled  in  the  same  man- 
ner as  vacancies  in  the  office  of  county 
auditors." 

Mr.  Hay.  I  suggest  to  the  gentleman 
from  York  that  he  change  his  amend- 
ment somewhat  to  suit  the  case  of  those 
cities  where  no  auditors  are  chosen,  but 
where  they  have  controllers.  His  amend- 
ment is  so  general  that  it  would  compel 
delegates  from  those  cities  to  vote  against 
it  because  it  would  deprive  the  cities  of 
the  benefit  of  their  having  one  controller 
to  perform  the  duties  which  he  provides 
shall  be  done  by  auditors.  He  had  better 
say  "in  cities  where  there  are  no  control- 
lers." 

Mr.  J.  N.  Purviance.  It  seems  to  me 
that  this  is  a  matter  entirely  in  the  power 
of  the  Legislature.  There  is  not  a  bor- 
ough or  city  perhaps  in  the  Common- 
wealth that  is  not  already  provided  with 
auditors  or  a  controller.  It  seems  to  me 
there  is  no  sort  of  necessity  for  this  prop- 
osition. It  is  legislation,  and  nothing  but 
legislation  ;  and  the  more  we  put  off  that 
thing  in  our  Constitution,  the  more  we 
weaken  it  among  the  people. 

Mr.  Cochran.  The  geutleman  from 
Butler  is  mistaken  in  one  particular. 
There  are  boroughs  in  this  State,  to  my 
personal  knowledge,  that  have  no  such 


officer  as  an  auditor  whose  duty  it  is  to 
revise  the  accounts  of  municipal  officers, 
and  the  whole  expenditure  of  the  funds 
of  the  borough  is  left  in  the  hands  of  the 
borough  council  alone.  That  is  the  con- 
dition precisely  of  the  borough  in  which 
I  myself  reside,  and  from  my  person,"  1 
knowledge  of  the  existence  of  that  state 
of  affairs,  I  have  been  induced  to  ask  for 
the  insertion  of  this  section  in  this  article. 
There  ought  to  be  a  restriction  of  this 
kind  imposed  upon  municipal  corpora- 
tions, as  well  as  others.  We  allow  no 
payments  to  be  made  by  our  county  offi- 
cers unless  they  pass  under  the  supervi- 
sion of  the  board  of  county  auditors,  and 
it  is  just  as  important  in  these  municipal 
corporations,  where  taxes  are  assessed  and 
levied  and  expenses  incurred,  that  there 
should  be  this  revising  power  over  those 
expenditures,  as  it  is  that  that  power 
should  exist  in  the  counties. 

Now,  sir,  we  have  provided  in  this 
Constitution  expressly  for  the  election  of 
county  auditors  in  the  several  counties 
in  the  State  where  county  auditors  now 
exist,  and  providing  for  the  manner  of 
their  election.  Why  shall  Ave  not  provide 
that  in  all  the  municipal  corporations  of 
the  State,  those  ancient  boroughs  some 
of  which  were  established  shortly  after 
the  Revolution,  and  where  there  are  no 
provisions  made  for  the  auditing  of  the 
accounts  of  borough  officers,  that  there 
should  be  an  efficient  board  of  officers  to 
supervise  those  expenditures?  My  recol- 
lection is  that  under  the  general  borough 
law  of  1851  there  may  be  a  board  of  au- 
ditors appointed.  It  is  probably  pro- 
vided for  in  that  statute  ;  but  that  statute 
does  not  affect  those  old  boroughs  previ- 
ously existing,  and  many  of  which  have 
existed  for  half  a  century,  and  the  one  to 
which  I  particulary  refer  for  more  than 
eighty  years,  and  no  provision  in  all  that 
time  has  been  made  for  the  settlement  of 
the  accounts  of  the  municipal  authorities 
by  a  board  of  revising  auditors.  Now,  I 
propose  to  constitute  that  board  exactly 
on  the  same  foundation  upon  whi«h  the 
board  of  auditors  has  been  constituted  in 
regard  to  counties.  With  respect  to  the 
amend meut  suggested  by  the  gentleman 
from  Allegheny,  I  will  modify  my  amend- 
ment so  as  to  make  it  read :  "In  each  city 
whore  no  controller  is  elected." 

Mr.  Minor.  The  suggestions  of  the 
gentleman  from  York  are  in  themselves 
highly  proper ;  but  it  seems  tome  they 
are  addressed  to  the  wrong  body.  They 
should  be  presented  to  the   Legislature. 
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Now,  it  is  a  fact  that  under  this  Constitu- 
tion, if  adopted,  the  Legislature  must 
make  general  laws  providing  for  all  city 
officers  and  their#duties,  except  so  far  as 
they  see  tit  to  leave  it  to  the  cities  them- 
selves. I  say  that  they  must  do  this. 
Now,  then,  is  it  wise  for  us  to  undertake 
to  put  in  a  part  of  a  system,  to  provide  for 
a  part  of  the  officers  and  a  part  of  their 
duties,  when  that  part  which  we  provide 
might  not  fit  into  the  plan  which  the  Leg- 
islature would  find  it  best  to  adopt  or  be 
in  harmony  with  the  rest  of  their  system  ? 
Let  that  body  which  must  do  the  main 
part  do  all  and  not  be  hampered  by  us. 

Again,  how  can  we  at  this  late  day  of 
the  Convention  adequately  consider  the 
full  bearings  of  this  proposition,  or  how  it 
will  work  in  detail?    For  instance  : 

In  the  proposed  section  three  auditors 
are  spoken  of.  In  the  city  where  I  re- 
side we  have  only  one  auditor,  which  we 
find  very  much  better.  His  duties  are 
very  different  from  those  which  are  men- 
tioned in  the  section  proposed,  and  we 
find  them  very  useful.  I  say,  let  all  this 
matter  be  provided  for  b}r  the  Legisla- 
ture in  one  harmonious  system,  officers, 
duties  and  all. 

Mr.  MacVea&h.  I  submit  that  one 
difficulty  in  the  way  of  adopting  sug- 
gestions made  now  on  third  reading  is 
the  natural,  inevitable  impatience  of  the 
Convention  to  listen  to  a  thorough  and 
searching  debate  of  any  proposition,  and 
therefore,  for  one,  I  feel  compelled  to 
vote  against  propositions  now  introduced 
for  the  first  time,  introducing  grave  ques- 
tions of  whether  they  had  better  be  left 
to  the  Legislature,  or  had  better  be  incor- 
porated into  the  fundamental  law,  al- 
though I  might  approve  of  the  proposi- 
tions and  might  have  voted  for  them  at 
an  earlier  stage  of  our  deliberations.  I 
was  one  of  the  gentlemen  who  believed 
that  a  superior  court  could  have  been  or- 
ganized in  this  State,  but  when  the  gen- 
tleman from  Philadelphia  (Mr.  Cuyler) 
introduced  an  entirely  new  proposition 
on  third  reading,  I  voted  against  it  simply 
because  I  believed  this  Convention  was 
not  disposed  to  listen  to  a  prolonged  and 
searching  debate  on  the  proposition. 

So  I  think  now.  The  gentleman  from 
York,  doubless,  knows  something  with 
reference  to  the  condition  of  affairs  in  the 
borough  of  York  ;  but  we  have  here  a 
section  limited  to  cities  and  their  charters, 
and  because  the  borough  of  York  has 
need  of  a  general  law  to  regulate  its  af- 
fairs, he  proposes  to  introduce  into  this 


article  on  cities,  limited  exclusively  to 
city  government,  a  law  with  reference  to 
boroughs.  I  do  not  believe  it  is  wise  to 
add  this  entirely  new  proposition  to  arti- 
cles which  have  received  such  thorough 
examination  at  the  hands  of  the  Conven- 
tion. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Y'ork 
(Mr.  Cochran.) 
The  motion  was  not  agreed  to. 
Mr.  Howard.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  section  one  by  striking  out  the 
two  last  words  of  the  section,  which  are 
not  necessary,  the  words  being  "being 
established." 

Mr.  Broomall.  Let  us  do  that  by  unan- 
imous consent. 

Many  Delegates.  YTes;  unanimous 
consent. 

The  President.  Shall  unanimous  con- 
sent be  given  to  make  the  amendmentin- 
dicated  by  the  gentleman  from  Alle- 
gheny? 

Unanimous  consent  was  given,  and  the 
amendment  was  made. 

Mr.  Broomall.  I  think  that  any  dele- 
gate who  will  re  id  the  article  as  we  have 
it  now  will  come  to  the  conclusion  that 
it  might  as  well  be  let  go  by  the  board. 

The  first  section  as  it  now  stands 

The  President.  The  delegate  is  speak- 
ing to  the  article  ? 

Mr.  Broomall.  I  am  speaking  to  the 
article,  for  I  understand  that  to  be  the 
question.  As  the  first  section  stands  now 
it  reads  that  "cities  may  be  established 
whenever,"  &c. 

Well,  there  is  very  little  use  in  our  say- 
ing that,  for  if  there  is  anybody  in  the 
Commonwealth  who  does  not  know  that 
without  its  being  put  in  the  Constitution, 
he  ought  to  go  to  school.  Cities  may  be  es- 
tablished anyhow.  The  Legislature  may 
do  anything  that  we  do  not  forbid  them 
to  do. 

The  President.  Ten  thousand  popu- 
lation is  mentioned  in  the  article. 

Mr.  Broomall.  No  matter.  Cities 
may  be  established  whenever  there  arc 
ten  thousand  asking  for  it,  and  they  may 
be  established  whenever  there  is  one  ask- 
ing for  it,  if  we  do  not  say  no.  There  is 
no  necessity,  therefore,  for  the  first  sec- 
tion. As  it  stood  originally,  there  was 
some  virtue  in  it,  because  it  then  required 
the  Legislature  to  pass  a  general  law  ;  but 
I  do  not  see  myself -I  did  not  vote  against 
the  change  nor  in  favor  of  it — that  there 
was  amr  necessity  for  the  section  as  it  orig- 
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inally  stood.  Certainly  there  is  no  neces- 
sity whatever  for  it  now.  It  would  only 
cumber  the  Constitution. 

The  second  section  is  not  necessary,  be- 
cause in  the  article  on  legislation  we  have 
covered  the  whole  ground  and  a  little 
more.  I  allude  to  the  twenty-second  sec- 
tion of  that  article,  which  prohibits  these 
commissions  altogether,  and  which,  there- 
fore, goes  further  than  this  article  now 
proposes  to  go.  This  is  somewhat  in  con- 
flict with  that  as  far  as  authority  for  it  is 
concerned.  It  therefore  is  not  necessary, 
for  that  ground  is  not  only  covered,  but 
more  too. 

The  third  section  is,  to  my  mind,  more 
objectionable.    It  says  : 

"  Every  city  shall  create  a  sinking  fund, 
which  shall  be  inviolably  pledged  for  the 
payment  of  its  funded  debt." 

There  is  no  better  use  that  can  be  made 
of  the  money  of  a  city  than  to  pay  its  debt. 
Sinking  funds  in  States  are  very  often  ob- 
jects of  felonious  intent ;  they  always  are 
such  in  the  cities,  and  it  will  afford  a 
place  for  bad  men  to  get  their  hands  into 
the  public  moneys.  I  would  let  cities  es- 
tablish sinking  funds  whenever  they  had 
proper  men  to  manage  them,  men  suf- 
ficiently honest ;  that  is,  I  would  let  the 
matter  be  with  the  Legislature.  I  would 
not  require  that  every  city  should  have 
a  place  where  bad  men  can  always 
steal. 

I  therefore  shall  vote  against  the  whole 
article. 

Mr.  Corson.  I  rise  to  inquire  whether 
we  can  vote  upon  this  article,  one  section 
at  a  time.  Whilst  it  seems  to  me  that  the 
first  section  is  a  very  good  one,  we  may 
properly  leave  out  sections  two  and  three, 
and  I  would  like  in  some  way  or  other  to 
have  that  done. 

The  President.  The  only  way  in 
which  that  can  be  done  is  to  strike  them 
out. 

Mr.  Corson.  Then  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  striking  out  sections  two  and  three. 

Mr.  Woodward.  Before  this  subject 
is  disposed  of,  I  want  to  say  a  word  with 
referenceto  it.  I  have  had  my  attention 
called  to  this  matter  by  a  gentleman  of 
this  Commonwealth  who  is  alarmed  at 
what  this  Convention  is  doing.  In  the 
article  on  legislation  we  declared  that  the 
Legislature  shall  not  pass  any  local  or 
special  law  for  various  purposes,  and 
amongst  others,  incorporating  cities, 
towns  or  villages  or  changing  their  char- 
ters. The  Legislature  shall  pass  no  spe- 
47— Vol.  VII. 


cial  law  for  the  changing  of  charters  in 
cities.  Well,  they  may  pass-  a  general 
law.  Now,  what  will  probably  be  the 
general  law  which  this  article  contem- 
plates under  which  the  Legislature  wiil 
do  the  many  things  that  they  are  prohib- 
ited from  doing  under  special  laws?  Why, 
sir,  most  likely,  in  most  instances,  a  gen- 
eral law  will  devolve  the  power  upon  the 
local  courts.  Then,  sir,  take  the  case  of  a 
city  in  which  the  judge  of  the  local  court 
is  the  governor  of  the  city,  appoints  part 
of  the  council,  appoints  the  officers  who 
keep  the  treasury — is,  in  other  words,  the 
city. 

Now,  we  have  just  such  a  city  as  that  in 
this  Commonwealth,  in  which  the  presi- 
dent judge  of  the  court  of  common  pleas 
has,  under  the  charter  of  the  city,  the 
power  to  appoint  many  of  the  municipal 
officers.  How  will  a  general  law  that 
gives  that  power  of  changing  charters  op- 
erate? The  general  law  will  probably 
devolve  the  power  upon  the  courts,  and  I 
know  nobody  else  better  fitted  to  be 
trusted.  But  this  election  of  judges 
comes  in  here  :  Politicians  get  city  char- 
ters in  their  fist?,  and  then  what  becomes 
of  yourgeneral  law?  Itis  just  a  nuisance. 
The  Legislature  had  better  have  the 
power  to  pass  any  special  law  than  that. 
Now,  I  know  citizens  who  are  as  re- 
spectable as  any  of  us  who  are  alarmed  at 
this  state  of  things.  They  do  not  want  to 
be  subjected  to  this  petty  tyranny,  half 
judicial,  half  political,  half  special,  half 
general  They  want  the  city  charters 
changed  by  which  the  power  shall  be 
put  in  the  hands  of  the  people,  and  they 
never  can  be  changed,  if  I  understand 
this  constitutional  provision,  unless  we 
put  something  into  this  present  article. 

That  is  the  very  point  of  my  remarks. 
I  want  something  put  into  this  article  that 
shall  take  cities  and  charters  out  of  the 
hands  of  the  politicians  and  leave  them 
in  the  power  of  the  people  who  are  gov- 
erned by  them.  And  as  this  article  seems 
to  be  barren  on  this  subject,  I  am  dis- 
posed to  vote  for  the  proposition  of  the 
gentleman  from  Delaware  to  strike  it  out. 
But  I  wish  some  gentleman  would  bring 
forward  a  proposition  in  regard  to  city 
charters  that  shall  meet  the  evil  I  have 
pointed  out  in  place  of  this  article.  This 
article  does  not  seem  to  me  to  meet  it. 
I  want  an.  article  that  will  meet  it.  We 
have  passed  the  article  on  legislation, 
but  I  suppose  we  might  put  something 
into  this  article  that  shall  control  the 
construction  of  what  we  have  inserted 
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the  ninth  section  of  the  article  on  legisla- 
tion. I  point  out  the  evil,  and  I  hope 
gentleman  understand  it. 

Mr.  Corson.  I  agree  with  the  gentle- 
man in  his  remarks  as  to  the  first  section 
of  this  article. 

Mr.  MacVeagh.    There  is  no  vise  in  it. 

Mr.  Corson.  There  is  no  mischief  in 
it. 

Mr.  Litteeton.  I  should  like  to  ask 
the  gentleman  from  Philadelphia  if  he 
does  not  make  some  suggestion. 

Mr.  Beebe.  Mr.  President :  I  see  no 
reason  for  the  passage  of  any  article  on 
cities  and  city  charters  after  listening  to 
all  the  discussion  that  has  been  had,  ex- 
cept the  single  reason  that  it  is  alleged 
that  the  people  of  small  towns  have  been 
burdened  through  their  politicians  with 
city  charters  when  they  had  not  a  suffi- 
cient population  to  make  it  a  necessity, 
but  an  injury.  So  far  as  my  observation 
goes,  I  think  the  article  might  be  voted 
down,  and  if  there  is  to  be  a  guard  on  a 
single  point  a  short  article  like  the  fol- 
lowing should  be  inserted  in  place  of  this 
whole  article : 

"  No  city  shall  be  established  by  law 
having  a  less  population  than  ten  thou- 
sand." 

Beyond  that,  it  is  alleged  by  the  gentle- 
man from  Delaware  that  this  article  con- 
flicts with  the  rule  laid  down  in  the  ar- 
ticle on  legislation,  and  I  am  sure  that 
the  amendment  proposed  by  the  gentle- 
man from  Pittsburg  is  merely  statutory 
and  belongs  to  legislation  only,  and  it 
would  hardly  be  sufficiently  complete  of 
itself,  so  that  we  could  determine  that  we 
were  voting  consistently  as  to  the  result 
when  we  were  voting  for  it. 

Mr.  Ewing.  Mr.  President :  I  do  not 
know  who  made  this  motion,  but  I  should 
be  very  much  obliged  to  him  if  he  will 
divide  it.  The  third  section  is  to  my 
mind  not  only  useless,  but  a  very  great 
absurdity.  One  of  the  exploded  absurdi- 
ties of  State  craft  in  humbugging  the 
people  is  keeping  up  a  sinking  fund.  It 
is  with  a  State  or  city  just  as  it  is  with  an 
individual.  The  best  possible  sinking 
fund  he  can  have  is  to  pay  his  debts. 
Possibly  there  may  be  an  occasional  case 
where  a  city  cannot  appropriate  funds 
that  it  has  on  hand  to  the  payment  of 
tiie  debt,  and  then  it  may  be  well  enough 
to  create  a  sinking  fund;  but  a  sinking 
fund  from  time  immemorial  lias  been  a 
useless  thing  in  the  State.  It  lias  usually 
made  a  place  for  quartering  some  officers 
to  make  salaries,  fees,  and  to  steal  the 


public  funds  and  seldom  has  done  any 
good. 

Now,  we  provide  in  this  section  that 
the  great  city  which  my  friend  from 
Washington  (Mr.  Hazzard)  represents, 
which  I  think  has  two  thousand  inhab- 
itants, and  I  presume  has  no  debt,  shall 
create  a  sinking  fund.  That  ought  to  be 
left  to  the  Legislature,  and  I  should  like 
to  see  that  section  stricken  out.  Let  those 
cities  in  which  it  is  proper  to  have  a  sink- 
ing fund  provide  it,  but  do  not  provide  by 
constitutional  enactment  that  you  shall 
have  a  sinking  fund  when  you  may  have 
no  debt  and  when  it  is  an  expense  to  the 
city  and  useless,  and  a  temptation  to 
thieving. 

Now,  in  regard  to  the  second  section,  I 
think  it  important  that  that  should  re- 
main in  the  article.  Our  section  in  the 
legislative  article  does  not  abolish  exist- 
ing commissions,  and  they  have  the  power 
to  appropriate  money  independent  of  the 
city  authorities.  This  was  intended  to 
avoid  that  evil  by  requiring  that  they 
should  not  spend  money  before  an  appro- 
priation had  been  made  by  the  muni- 
cipal government.  I  think  it  is  a  very 
wise  provision.  I  hope  to  see  it  retained, 
and  I  shall  be  obliged  to  vote  against 
this  motion  because  it  joins  the  two  sec- 
tions. I  should  like  to  vote  to  strike  out 
the  last  section  and  retain  the  second  sec- 
tion. 

Mr.  Litteeton.  Mr.  President :  I  also 
think  that  this  motion  to  strike  out  the 
second  and  third  sections  should  not  be 
agreed  to.  I  have  special  reference  to 
the  second  section.  I  think  there  is  great 
value  in  it  as  a  limitation  on  legislative 
power  because  the  corporate  authorities 
are  vested  with  the  power  to  raise,  by 
taxation  and  otherwise,  that  money 
which  is  necessary  to  carry  on  the  muni- 
cipal purposes ;  and  it  does  seem  to  me 
that  commissions  created  outside  of  them 
should  be  subject  to  those  bodies  as  to  the 
expenditure  which  they  are  obliged  to 
make. 

And,  therefore,  this  section  has  great 
merit  in  it,  because  it  brings  every  ex- 
penditure within  the  control  of  the  pro- 
per municipal  authorities.  Certainty  as 
representing  the  people  and  the  property 
holders  and  elected  by  them,  they  should 
have  a  final  voice  upon  every  expenditure 
before  any  debt  should  be  created  by  a 
commission  created  Iry  the  Legislature, 
for  it  would  be  possible  to  absorb  the  en- 
tire revenue  of  the  municipality  by  the 
creation  of  some  outside  commission,  over 
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which  the  public  would  have  no  control  loans  of  the  city  of  Philadelphia  never 
at  all.  I  think  it  is  wise 'to  keep  that  went  down  below  par,  but  have  corn- 
section,  not  simply  as  regards  this  city,  mancled  five  and  six  and  seven  per  cent, 
but  as  respects  other  cities  also.  premium,  it  has  been  due  to  the  vary 
As  to  the  sinking  fund,  I  beg  leave  to  fact  that  there  was  a  sacred  sinking  fund 
differ  with  the  gentleman  from  Allegheny  pledged  specifically  for  the  redemption  of 
(Mr.  Ewing.)  I  think  there  is  great  ad-  the  specific  loan,  that  was  sacredly  cared 
vantage  in  a  sinking  fund.  for  by  commissioners  appointed  by  law- 
Mr.  Ewing.  I  should  like  to  hear  the  for  that  purpose.  I  cannot  comprehend 
advantage  of  it  explained.  the  reasoning  of  the  gentleman  from  Al- 
Mr.  Littleton.  I  think  the  cxperi-  legheny  at  all.  I  suppose  it  was  an  ele- 
ence  of  the  late  panic  has  shown  the  im-  ment-ary  truth  in  municipal  finance, 
mence  advantage  of  a  sinking  fund,  that  no  man  could  bo  found  to  doubt  on 
Loans  of  the  city  of  Philadelphia  out-  the  question  at  this  age  of  the  world,  that 
standing  to  the  extent  of  §55,000,000  have  the  creation  of  a  sinking  fund  to  aeoom- 
only  fallen  two  or  three  per  centum  at  pany  a  loan  was  the  highest  possible  se- 
i'urthest,  when  other  well  known  securi-  curity  the  crediter  of  the  municipality 
ties  have  gone  down  twenty  and  twenty-  could  get ;  and  I  have  only  to  say  that  so 
five  per  cent.  Why?  Because  the  sink-  far  as  this  city  is  concerned,  these  sink- 
ing fund  was  at  hand  to  absorb  every  bond  ing  funds  have  been  administered  by  men 
that  was  brought  on  the  market,  and  to-  of  the  highest  character  and  with  singu- 
daytheyarenotonlyonepercent.less  than  lar  purity  and  integrity  all  the  way 
thev  were  at  the  time  of  the  failure  of  the  through.    No  more  fatal  blow  to  the  cred- 


leading  bankers  in  this  city,  and  that  by 
reason  of  the  sinking  fund.  Without 
that  they  would  have  gone  down  like 
other  securities. 

Mr.  Corson.    I  desire,  in  order  that  we 


it  of  this  city  could  be  struck  than  to 
strike  out  a  section  of  that  character. 

The  President.  Tho  question  is  on 
the  motion  of  the  delegate  from  Mont- 
gomery, (Mr.  Corson,)  to  go  into  eommit- 


may  not  get  into  any  difficulty  on  this    tee  of  tho  whole  for  the  purpose  of  strik- 
question,  to  modify  my  motion.    My  mo-   ing  out  section  three. 

Mr.  CuYLEB.    I  call  for  tho  yeas  and 
nays. 
Mr.  Boyd.    I  second  tho  call. 
Tho  question  being  taken  by  yeas  and 
nays,  resulted  as  follow  : 


tion  was  to  strike  out  sections  two  and 
three.  I  think  we  had  better  take  one 
section  at  a  time.  I  therefore  desire  now 
to  modify  the  motion  so  as  to  strike  out 
section  three. 

The  President.  Th?  motion  will  be  so 
modified. 

Mr.  Corson.  Now  I  call  for  the  ques- 
tion on  that  motion. 

Mr.  Cuyler.  Mr.  President :  I  have 
not  the  slightest  sympathy  with  the  view 
expressed  by  the  gentleman  from  Alle- 
gheny (Mr.  Ewing.)     If  there  is  any  one 


YEAS. 

Messrs.   Baer,  Broomall,   Corson,    Dar- 
lington, Dodd,  Ewing,  Guthrie  and  Hay 

— S. 

N  AYS. 

Messrs.  Alricks,  Baily,  (Perry,)  Baker, 


provision  in  this  article,  so  far  as  cities  are  Bannan,  Bardsley,  Beebe,  Biddle,  Black, 
concerned,  that  is  simply  invaluable,  it  is  Bowman,  Boyd,  Brodhead,  Brown,  Buck- 
that  third  section.  The  whole  credit  of  alew,  Calvin,  Campbell,  Carey,  Carter, 
the  city  of  Philadelphia  to-day  rests  on  Church,  Corbett,  Curry,  Cuyler,  Dallas, 
just  such  a  provision  as  that."  It  is  not  De  France,  Edwards,  Finney,  Funck 
true  in  point  of  fact  that  sinking  funds  Gibson, Hanna,  Hazzard,  Hemphill,  Hor- 
have  proved  unreliable  and  unavailable,  ton,  Howard,  Hunsicker,  Knight,  Lam- 
No  loan  has  been  created  in  tho  city  of  berton,  Landis,  Lear,  Lilly,  Littleton, 
Philadelphia  since  1854,  when  consolida-  MacConnell,  MacVeagh,  M'Michael,  M'- 
tion  took  place,  except  under  tho  provi-  Murray,  Mantor,  Motzger,  Mott,  Palmer, 
sions  of  a  clause  in  the  consolidation  act  »•  W.,  Palmer,  II.  W.,  Parsons,  Patter- 
that  required  the  councils  of  the  city  to  a°n,  T.  H.  B.,  Purman,  Purviance,  John 
create  with  each  loan  a  sinking  fund  that  N.,  Purviance,  Samuel  A.,  Read,  John 
would  extinguish  that  loan  in  thirty  R-,  Rooke,  Ross,  Stanton,  Struthers,  Tar- 
years,  and  that  has  been  most  sacredly  roll,  Wetherill,  John  Price,  White,  David 
observed  ;  and  if  it  bo  true,  as  it  is,  that  N.f  White,  J.W.  F.,  Woodward,  Worrell, 
in  all  the  trying  times  of  financial  diffi-  Wright  and  Walker,  President— 66. 
culty  that  have  occurred  since  1854,  the  So  the  motion  was  not  agreed  to. 
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Absent.— Messrs.  Achenbach,  Addicks, 

Ainey,  Andrews,  Armstrong,  Bailey, 
(Huntingdon,)  Barclay,  Bartholomew, 
Bigler,  Bullitt,  Cassidy,  Clark,  Cochran, 
Collins,  Craig  Cronmiller,  Curtin,  Davis, 
Dunning,  Elliott,  Ellis,  Fell,  Fulton, 
Gilpin,  Green,  Hall,  Harvey,  Heverin, 
Kaine,  Lawrence,  Long,  M'Camant,  M'- 
Clean,  M'CuLloch,  Mann,  Minor,  Mitchell, 
Xewlin,  Niles,  Patterson,  D.  W.,  Patton, 
Porter,  Pughe,  Reed,  Andrew,  Reynolds, 
Runk,  Russell,  Sharpe,  Simpson,  Smith, 
II.  G.,  Smith,  Henry  W.,  Smith,  Wm. 
H.,  Stewart,  Temple,  Van  Reed,  Weth- 
erill,  J.  M.,  Wherry  and  White,  Harry 
— 5S. 

Mr.  Woodward.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  adding  the  following  proviso  to  section 
one : 

'■'■Provided,  That  the  power  to  alter  and 
amend  existing  city  charters  by  special 
legislation  shall  not  be  impaired  by  any- 
thing in  this  Constitution." 

I  desire  to  explain  to  the  Convention 
the  scope  and  character  of  this  amend- 
ment. You  are  aware  that  in  the  article 
on  the  subject  of  legislation  we  have 
passed  what  I  called  the  attention  of  the 
Convention  to  just  now,  a  provision  limit- 
ing the  power  of  the  Legislature  to  pass 
only  general  laws  on  various  subjects, 
amongst  others,  "  incorporating  cities, 
towns,  or  villages,  or  changing  their  char- 
ters.'" 

Now,  I  submit  that  the  construction  of 
that  provision  is  that  the  Legislature  shall 
not  have  power  to  change  by  special  law 
any  charter  of  any  city,  town,  or  village, 
which  is  incorporated  under  this  Constitu- 
tion. 

Mr.  Ewing.  Allow  me  to  make  a  sug- 
gestion to  the  gentleman.  I  think  he 
will  fird — I  cannot  turn  to  the  section 
now,  but  I  know  it  has  passed  in  the  ar- 
ticle on  legislation — that  we  have  pro- 
vided expressly  that  the  Legislature  shall 
have  power  to  repeal  any  special  act. 

Mr.  Woodward.  I  do  not  want  to  lose 
A-.:\\\  of  the  point  I  am  now  making.  I 
say  that  this  provision  in  our  Constitu- 
tion which  we  have  passed  will  be  lim- 
ited necessarily  to  the  charters  granted 
under  this  Constitution.  Now,  my  pro- 
viso relates  only  to  the  charters  of  exist- 
ing cities,  not  to  such  as  shall  hereafter 
be  granted  under  this  Constitution.  I  do 
not  ask  to  alter  them  by  special  legisla- 
tion; I  only  ask  that  charters  which  are 
now  existing  may  be  altered  by  special 
legislation,  and  the  reason  for  that  is  what 


I  indicated  awhile  since.  I  will  not  name 
instances,  but  gentlemen  can  imagine  a 
large  flourishing  town  incorporated  into 
a  city,  whose  charter  gives  to  the  president 
judgeof  the  court  of  common  pleas  of  that 
county  the  power  to  appoint  the  city 
treasurer,  one  branch,  perhaps  a  majority, 
of  the  city  councils,  and  most  of  the  effi- 
cient officers  of  that  municipal  corpora- 
tion. Then  let  that  judge  be  selected  by 
the  politicians,  and  you  see  what  a  polit- 
ical engine  this  city  comes  to  be  in  the 
lumdsof  this  judge. 

This  Convention  says :  "Let  him  be  elec- 
ted ;  the  way  to  have  a  pure  and  upright 
judiciary  is  to  get  them  from  the  tender 
mercies,  the  changes  and  the  chances  of 
political  nominations."  "Very  well,  here 
is  an  element  of  mischief  and  corruption 
that  can  scarcely  be  measured  ;  and  tax- 
paj'ers  and  honest  citizens  are  alarmed  at 
this  state  of  things.  They  want  to  have 
power  to  go  to  the  Legislature  to  alter 
that  charter;  and  when  they  go  to  the 
Legislature  to  get  their  charter  altered 
and  take  their  city  out  of  the  hands  of  a 
judge,  they  do  not  want  to  be  met  by  a 
constitutional  provision  which  prevents 
the  Legislature  from  relieving  them,  and 
therefore  my  proviso  is  that  as  to  existing 
charters  of  existing  cities  the  Legislature 
shall  have  this  power.  That  is  the  whole 
scope  of  it.  I  sincerely  hope  that  amajority 
will  insert  the  proviso.  It  will  not  interfere 
or  conflict  at  all  with  what  we  have  done  in 
regard  to  the  future  policy  of  the  Common- 
wealth ;  but  it  will  leave  within  the  power 
of  the  Legislature  the  existing  chartersof 
the  present  cities  of  the  Commonwealth. 
It  does  not  affect  the  city  of  Philadelphia, 
but  it  does  affect  some  cities  in  the  inte- 
rior most  vitally.  Such  is  the  scope  of 
my  proviso. 

Mr.  MacVeagh.  That,  I  submit,  is  ex- 
actly what  we  do  not  want  to  let  anybody 
do — go  to  the  Legislature  and  get  out  of 
them  what  he  may  desire.  If  the  work 
done  here  means  anything,  it  means  a 
negative  of  this  proposition.  If  we  have 
heard  anything  from  the  beginning  to  the 
end,  it  has  been  that  the  special  legisla- 
tion for  cities  absolutely  in  the  hands  of 
city  delegations  and  city  politicians  in  all 
cities  was  detrimental  to  the  public  inter- 
est to  the  last  degree,  and  that  it  left  the 
citizen  absolutely  at  the  mercy  of  the  ac- 
cidental occupants  of  seats  in  the  legisla- 
tive bod}'. 

Mr.  Ewing.  On  the  forty-first  page  of 
the  pamphlet  edition  of  the  Constitution, 
as  passed  second  reading,  we  have  in  the 


CONSTITUTIONAL  CONVENTION. 


rn 


article  on  legislation  this  provision  :  "But 
laws  repealing  local  or  special  acts  may 
be  passed."  I  know  that  the  intention 
of  the  committee  that  drafted  that  provi- 
sion was  to  provide  for  just  such  cases  as 
the  delegate  from  Philadelphia  (Mr. 
Woodward)  speaks  of  now.  It  seems  to 
me  that  that  covers  the  case  fully. 

Mr.  Woodward.  Not  repeal,  but  al- 
teration, is  what  is  wanted  ;  and  that  is 
exactly  what  the  previous  clause  for- 
bids. 

Si  I r.  II anna.  Would  not  this  authorize 
the  repeal  of  so  much  of  the  act? 

Mr.  MacVba&h.  It  is  a  new  special 
act  that  he  wants,  and  that  does  not  al- 
low it. 

Mr.  Ewing.  I  think  all  the  gentleman 
wants  that  is  of  any  value  is  covered  by 
the  section  we  have  in  the  article  on  leg- 
islation. 

Mr.  Cutler.  Mr.  President :  I  did  not 
expect  from  the  chairman  of  the  Commit- 
tee on  the  Legislature  the  frank  confes- 
sion that  he  made  just  now — not  that  I 
had  doubted  that  the  manner  in  which 
we  had  framed  the  article  on  the  Legisla- 
ture did  work  out  the  result  that  nobody 
could  get  from  the  Legislature  anything 
that  he  ought  to  have;  but  I  did  not  ex- 
pect the  chairman  frankly  to  say  that  that 
was  its  purpose. 

Now,  as  to  the  particular  amendmenl 
proposed,  if  I  understand  it  at  all,  it 
seeins  to  me  to  be  simply  useless,  and 
therefore  objectionable.  It  is  useless  bo- 
cause  the  charter  of  a  municipality  is  not  a 
contract,  like  other  charters,  between  the 
State  and  municipality.  It  is  but  the 
delegation  of  a  part  of  the  power  of  legis- 
lation, which  resides  in  the  Legislature, 
to  a  local  organization  ;  but  it  is  entirely 
and  purely  within  the  power  of  the  Leg- 
islature all  the  while  on  general  princi- 
ples of  law.  The  Legislature  may  re- 
peal the  charter  of  the  city  of  Philadel- 
phia whenever  the}'  choose  to  do  so,  or  of 
Pittsburg.  They  may  abolish  all  charters 
of  municipalities.  They  have  the  abso- 
lute power  over  them.  They  may  recall 
the  delegation  of  authority  they  have 
made  to  these  municipal  legislatures, 
whenever  they  shall  see  proper  to  do  so. 
Why  then  put  in  the  Constitution  a  clause 
that  shall  provide  for  a  power  that  is  in- 
herent, that  they  have  already?  They 
may  pass  a  general  law  defining  what 
shall  be  the  powers  of  cities,  and  repealing 
all  existing  charters  and  declaring  that 
hereafter  cities  shall  have  only  the  pow- 
ers that  are  provided  for  in  the  general 


law.  They  may  discriminate  in  this  gen- 
eral law  between  cities  of  different  sizes, 
having  one  species  of  charter  for  a  city  of 
500,000,  600,000,  700,000  inhabitants,  and 
another  for  a  smaller  city  or  one  that  has 
but  10,000  or  12,000  inhabitants.  All  that 
power  they  have  already.  Why  repeat 
it  again  in  the  instrument,  cumbering  it 
with  useless  verbiage  ?  I  am  opposed  to 
the  amendment  simply  because  I  think 
it  utterly  unnecessary. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Philadel- 
phia, (Mr.  Woodward.) 

The  motion  was  not  agreed  to. 

Mr.  Hanna.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  section  two,  in  the  second  line, 
by  inserting  after  the  word  "commissi-;!" 
the  words  "or  city,"  so  as  to  read:  "No 
debt  shall  be  contracted  or  liability  in- 
curred by  any  municipal  commission  or 
city,  except  in  pursuance  of  an  appropri- 
ation previously  made  therefor  by  the 
municipal  government." 

I  wish  to  protect  cities  from  debts  in- 
curred by  heads  of  departments  or  city 
officers  without  the  same  having  been 
previously  authorized  by  the  municipal 
government  or  the  means  of  payment  pro- 
vided by  the  municipal  government. 
While  I  admit  the  object  i:i  view  in  this 
section  to  be  within  the  province  of  the 
L(  gislature,  yet  if  the  Convention  deems 
it  proper  to  retain  this  section,  I  wish  to 
re-enact,  so  to  speak,  the  principle  which 
the  Legislature  established  in  the  act  of 
consolidation  of  the  city  of  Philadelphia. 
By  the  act  of  1S54  it  is  provided 

"That  no  debt  or  contract  hereafter  in- 
curred or  made  shall  be  binding  upon  the 
city  of  Philadelphia,  unless  authorized  by 
law  or  ordinance,  and  an  appropriation 
sufficient  to  pay  the  same  be  previously 
made  by  councils:  Provided,  That  per- 
sons claiming  unauthorized  debts  or  con- 
tracts may  recover  against  the  person  or 
persons  illegally  making  the  same." 

I  want  in  this  section  to  provide  that 
the  city  shall  not  incur  any  liability  by 
reason  of  the  act  of  an  officer  of  the  city. 

Mr.  Alricks.  Allow  me  to  call  the 
gentleman's  attention  to  the  fact  that  we 
have  taken  from-  the  Legislature  the 
power  to  create  a  commission,  and  there- 
fore we  are  better  without  this  section, 
because  with  the  consent  of  the  officers  of 
the  municipality  the  commission  may, 
under  this  section,  create  debts.  Wo 
have  taken  the  power  to  establish  com- 
missions from  the  Legislature. 
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Mr.  Hakna.  Tils  gentleman  from 
Dauphin  forgets  that  the  section  to  which 
he  refers  only  applies  to  commissions 
hereafter  to  be  created.  "The  Legisla- 
ture shall  not  delegate  to  any  Special 
commissions  any  power  to  make  any 
municipal  improvement  or  to  levy  taxes" 
is  the  language.  It  does  not  interfere 
with  the  commissions  already  created  by 
the  Legislature.  My  object  hero  is  to 
protect  the  citizens  of  our  city  against  un- 
authorized expenditures  on  contracts  or 
debts  incurred  by  a  city  through  its  offi- 
cers, unless  the  municipal  authorities  of 
that  city  authorize  the  same  and  provide 
the  meansfor  paying  the  cost  of  the  same. 
For  that  reason  I  move  this  amendment, 
and  hope  it  will  be  adopted. 

Mr.  Biddle.  I  should  like  to  know 
now  what  this  means.  As  I  understand 
it,  this  amendment  would  prohibit  the 
creation  of  any  loan  unle&s  an  appropria- 
tion was  previously  made.  Just  observe 
the  generality  of  the  language  and  see  if 
it  is  not  so.  "No  debt  shall  be  contracted." 
A  loan  is  a  debt,  and  a  debt  which  has 
upon  it  the  highest  evidences  of  the  in- 
debtedness of  the  corporation  or  body 
which  contracts  it.  That,  I  am  sure,  can- 
not bo  the  meaning  of  the  mover  of  this 
amendment.  If  he  is  willing  to  put  in 
"except  funded  debts"  or  "except  pub- 
lic loans  or  loans  of  the  city,"  I  do  not 
object  to  it ;  but  I  do  object  to  any  such 
clause  as  this,  which  in  its  terms  will  cer- 
tainly cover  the  funded  debt  of  the  city. 
I  want  to  know  of  the  gentleman  whether 
lie  intended  that,  or  whether  he  meant 
the  mere  current  expenses  of  the  city  gov- 
ernment ? 

Mr.  II anna.  Will  my  colleague  allow 
ine  to  answer  him  now  ? 

Mr.  Biddle.  I  should  like  to  be  an- 
swered. 

Mr.  Hanna.  I  did  not  havo  the  public 
loan  or  funded  debt  in  contemplation. 

Mr.  Biddle.  This  language,  "no  debt 
shall  be  contracted,"  undoubtedly  in- 
cludes it,  because  a  funded  debt,  although 
evidenced  by  the  seal  of  the  city,  and  in 
a  more  formal  way  than  other  debts,  is 
jus*  as  much  a  debt,  and  there  ought  to 
he  language  limiting  the  section  to  what 
the  idea  really  is. 

Mr.  CUYIiKR.  Perhaps  the  amendment 
is  exposed  justly  to  the  criticism  made  by 
the  gentleman  who  has  last  spoken,  al- 
though  I  take  it  for  granted  that  a  com- 
mon smse  construction  put  upon  it  by  the 
Supreme  Court  would  relievo  it  of  that 
difficult  v. 


Mr.  Biddle.  Common  sense-  construc- 
tions are  not  always  made. 

Mr.  Cuyler.  I  do  not  agree  with  the 
gentleman  ;  but  I  want  to  say  a  word  with 
regard  to  the  section  itself,  I  am  afraid 
it  will  not  be  sufficient  for  the  purposes 
which  1  had  in  view,  however  I  may  wish 
it  would.  The  building  commission  in 
the  city  of  Philadelphia  has  power  to  com- 
pel by  a  mandamus  the  raising  of  the 
money  it  requires  by  the  city  authorities. 
The  councils  of  the  city  are  subordinate 
to  the  building  commission  in  this  re- 
spect, by  the  existing  act  of  Assembly  un- 
der which  that  commission  exists.  If  the 
city  councils  fail  to  make  an  appropriation 
they  demand,  if  the  act  under  which  they 
exist  is  in  operation,  they  can  go  into 
court  and  by  mandamus  compel  such 
legislation  on  the  part  of  councils  as  will 
provide  the  funds,  no  matter  how  large, 
which  they  think  proper  to  demand.  I 
see  nothing  in  this  section  which  shelters 
the  city  of  Philadelphia  from  that  species 
of  liability. 

The  President.  Is  the  Convention 
readj'  for  the  question  ? 

Mr.  Cuyler.  I  call  for  the  yeas  and 
nays. 

Mr.  Worrell.    I  second  the  call. 

The  yeas  and  nays  were  taken  and  wero 
as  follow,  viz  : 

Y  E  A  ri . 

Messrs.  Alricks,  Bardsley,  Beebe,  Brod- 
head,  Cuyler,  Darlington,  Edwards,  Ew- 
ing,  Guthrie,  Hanna,  Hunsicker  and 
Worrell— 12. 

NAYS. 

Messrs.  Baer,  Baily,  (Perry,)  Baker, 
Bannan,  Barclay,  Biddle,  Bigler,  Black, 
Bowman,  Boyd,  Broemall,  Brown,  Bucka- 
low,  Calvin,  Campbell,  Carey,  Cassidy, 
Church,  Corson,  Curry,  Dallas,  De 
France,  Finney,  Funck,  Gibson,  Hay, 
Hazzard,  Horton,  Knight,  Lamberton, 
Landis,  Lear,  Lilly,  Littleton,  MacCon- 
nell,  MacVeagh,  M'Michaol,  M'Murray, 
Mantor,  Metzger,  Minor,  Mott,  Palmer,  G. 
W.,  Palmer,  H.  W.,  Parsons,  Patterson, 
T.  II.  B.,  Purman,  Purviance,  John  N., 
Purviance,  Samuel  A.,  Read,  John  R., 
Rooke,  Stanton,  Struthers,  Turrell, 
Wetherill,  John  Price,  White,  David  N., 
White,  J.  W.  F.,  Wright  and  Walker, 
President — 59. 

The  motion  was  not  agreed  to. 

Absent.— Messrs.  Achenbach,  Ad- 
dicks,     Ainey,     Andrews,      Armstrong 
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Bailey,  (Huntingdon,)  Bartholomew,  "  Section  4.  The  General  Assembly 
Bullitt,  Carter,  Clark,  Cochran,  Collins,  may  authorize  cities  and  boroughs  to 
Corbett,  Craig,  Cronmiller,  Curtin,  Davis,  make  local  improvements,  with  the  as- 
Dodd,  Dunning,  Elliott,  Ellis,  Fell,  Ful-  sent  of  a  majority  in  interest  of  the  pro- 
ton Gilpin,  Green,  Hall,  Harvey,  Hemp-  perty  holders  affected  thereby,  by  special  ■ 
hill  Heverin,  Howard,  Kaine,  Lawrence,  assessment  on  the  property  benefited." 
Lou'-,  M'Camant,  M'Clean,  M'Culloch,  I  do  not  want  to  again  inflict  upon  the 
Mann,  Mitchell,  Newlin,Niles,  Patterson,  Convention  the  speech  I  made  the  other 
D.  W.,  Patton,  Porter,  Pughe,  Reed,  An-  day  on  this  subject.  This  proposition 
drew,  Rcvnolds,  Ross  Runk,  Russell,  then  came  within  a  tie  vote  of  passing,  and 
Sharpe,  Simpson,  Smith,  H.  G.,  Smith,  it  should  be  passed  now.  Not  to  make 
Henry    \V.,    Smith,    Wm.    H.,    Stewart,  such  a  proposition  as  this  in  view  ot  the 


existing  provisions  of  the  Constitution 
will  be  to  deprive  us  practically  of  the 
power  of  making  any  municipal  improve- 
ments in  the  way  of  paving  or  sewer 
building,  or  anything  of  that  kind,  in  all 
largo  cities.    Between  this  and  the 


Temple,  Van  Reed,  Wetherill,  J.  M., 
Wherry,  White,  Harry  and  Woodward— 
(31. 

Mr.  J.  N.  Purviance.    I  offer  a  new 
section,  and  move  that  the  Convention  go 
into  committee  of  the  whole  for  the  pur-   our 
pose  of  adopting  it,  as  section  number    Centennial  the  city  of  Philadelphia  has 
four,  viz:  practically  to   be  re-pavecl.    That  is  al- 

"In  every  city  and  ward  representation  most  absolutely  and  literally  *rue.  It 
shall  be  in  proportion  to  population,  the  cannot  be  done  by  general  taxation  or  by 
ratio  to  be  fixed  by  law  .  '  general  loans.    It  is  fair  that  it  should  bo 

Tiie  motion  was  rejected.  done  by  those  who  are  locally  benefited 

Mr.  Lilly.  I  offer  the  following  as  a  by  the  work  when  done.  It  is  exactly  in 
new  section,  and  move  to  go  into  commit-  harmony  with  all  our  previous  practice, 
tee  of  the  whole  in  order  to  insert  it :  Nobody  ever  doubted  the  propriety  ot 

"  No  street  passenger  railway  shall  be  the  usefulness  of  such  a  power  as  that  un- 
oonstructed  within  the  limits  of  any  city  til  that  most  extraordinary  and  remarka- 
or  borough  without  the  consent  of  its  lo-  ble  decision  of  our  Supreme  Court,  which 
cal  authorities."  "as  no  foundation  of  law  so  far  as  my 

That  section  is  in  the  railroad  article.  I  judgment  as  a  lawyer  goes,  in  the  Nieh- 
am  in  favor  of  the  section,  and  desire  it  olson  pavement  case.  This  is  intended 
to  become  part  of  the  Constitution  ;  but  to  bring  us  back  to  the  law  of  the  State 
if  the  article  on  railroads  and  canals  is  as  it  stood  for  generations  and  trom  which 
not  altered  and  a  separate  vote  had  on  it,  we  should  never  have  been  removed. 
I  expect  to  vote  against  it.  I  still  am  in  Mr.  Purman.  When  the  gentleman 
favor  of  having  this  section  in  the  Consti-  from  Philadelphia  ottered  this  proposition 
tution,  and  believing  that  the  railroad  ar-  the  other  day,  I  voted  for  it,  and  I  shall 
tide,  if  left  as  it  is,  will  be  defeated,  I  vote  for  it  now,  believing  that  it  is  right, 
move  to  take  this  section  from  that  article  In  the  course  of  the  discussion  which 
,  and  insert  it  in  this  place.    It  properly    then  ensued,  I  remarked  that  I  believed 

unless  something  was  done  on  this  sub- 


belongs  here  at  any  rate,  because  the 
section  relates  to  the  consent  of  the  mu- 
nicipal authorities'being  obtained  before 
any  street  railroad  can  be  constructed 
within  the  limits  of  a  city,  and  this  is  the 
article  which  is  to  provide  regulations  for 
cities.  I  do  not  know  whether  my  motion 


ject  to  relieve  all  possible  doubt  upon  it, 
we  should  be  likely  to  have  difficulty  in 
its  construction.  I  have  not  changed 
that  opinion,  and  I  believe  that  in  plain 
words  we  should  here  so  express  our- 
selves as  to  leave  nothing  to  construction 


will  prevail  or  not,  but  I  hope  it  will,  and    on  this  subject. 

I  otter  it  in  order  to  put  myself  upon  the  Mr.  Bidple.  I  am  opposed  to  this  sec- 
record.  If  the  feeling  in  my  county  be  tion.  This  proposition  was  discussed  very 
any  index  of  the  feeling  throughout  the  fully  on  second  reading  and  was  voted 
State  upon  the  article  on  railroads  and  down.  Now,  I  want  to  call  the  attention 
canals,  that  article  will  never  be  adopted,  of  members  to  what  the  effect  of  this  see- 
Mr.  MacVeagh.  I  hope  the  motion  tion  will  be,  if  it  is  carried  in  the  shape 
will  not  prevail.  in  which  it  is  now  proposed. 

The  motion  was  rejected.  I  take  Broad  street,  in  the  city  of  Phila- 

Mr.  Cityler.  I  move  now  to  go  into  delphia.  as  an  illustration.  Broad  street 
committee  of  the  whole  for  the  purpose  was  paved  once  in  the  ordinary  way,  and 
of  adding  a  new  section  as  follows  :  an  assessment  was  charged,   under  the 
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then  existing  law,  which  operated  alike 
upon  the  whole  community,  upon  the 
property  owners  whose  property  was  on 
the  line  of  the  street.  So  far,  well;  but 
about  six  or  seven  years  ago,  a  number  of 
persons  interested  in  a  patent  for  the  lay- 
ing down  of  wooden  pavements  met  to- 
gether and  influenced  councils  so  far  as  to 
get  them  to  re-pave  a  large  portion  of  that 
street  and  charge  the  expense,  which  was 
three  times  the  expense  of  an  ordinary 
pavement,  upon  the  property  owners 
along  the  line  of  that  street  who  had 
therefore  once  been  assessed  as  other 
citizens. 

Broad  street,  be  it  known,  is  one  of  the 
great  arteries  of  the  city,  and  is  traveled 
over  quite  as  much  by  men  living  two 
miles  from  it  as  by  men  whose  property 
bounds  on  it.  The  property  owners,  feel- 
ing this  a  grievance,  resisted  and  were 
fortunate  enough  to  secure  the  judgment 
of  the  Supreme  Court  in  their  favor,  al- 
though by  a  divided  court,  by  a  majority 
of  one.  Any  man  who  goes  over  that 
pavement,  either  on  foot  or  in  a  vehicle, 
cannot  fail  to  notice  the  shameful  condi- 
tion in  which  it  now  is,  although  it  is  not 
seven  years  old ;  and  the  taxpayers  es- 
caped very  narrowly  being  charged  an 
e,normous assessment  forapayement  that 
has  not  lasted  a  decade  of  years.  Broad 
street  is  now  being  paved  again  with  the 
an  pavement;  and  if  this  section 
es,  the  unfortunate  owners  of  prop- 
erty on  that  street  may  be  assessed  a  third 
time  for  the  expense  of  that  which  should 
properly  come  out  of  the  city  treasury. 

Now,  I  do  hope  gentlemen  will  not, 
under  the  plea  of  making  preparation  for 
the  Centennial  exhibition,  or  any  fallacy 
of  that  kind,  inflict  this  onerous  charge 
upi  :.  property  holders.  Such  things  have 
heretofore  occurred,  and  if  a  section  like 
this  passes  will  occur  again,  as  improving 
men  out  of  their  property.  If  it  be  advis- 
able, as  very  probably  it  is,  that  the  great 
highways  of  this  city  should  be  put  in  or- 
der for  the  celebration  which  is  to  take 
place  in  July,  1876,  lot  (lie  city  treasury 
do  it ;  it  is  no  more  properly  chargable  as 
a  burden  on  men  who  live  on  the  line  of 
any  particular  .street,  than  is  any  other 
preparation  Cor  that  great  celebration.  It 
is  unjust  in  the  last  degree,  and  thiibody 
bas  again  and  again,  in  the  different 
shapes  in  which  it  has  come  up,  voted  it 
down.  It  is  a  little  more  spaciously  put 
up  now  because  it  requires  the  assent  of 
Si  majority:  but  1  want  to  put  it  to  the 
sense  of  justice  of  every  man  here,  what 


right  has  a  majority  of  property  owners 
to  say  whether  my  property  shall  be 
taxed  or  not?  I  do  not  believe  in  such  a 
doctrine  as  that.  The  humblest  man,  the 
man  owning  a  single  lot  on  that  street, 
has  as  much  right  to  plant  himself  on  the 
constitutional  sanction  which  says  that 
his  property  shall  not  be  taken  from  him 
without  an  equivalent,  as  the  majority; 
and  I  do  trust  members  will  let  this  ar- 
ticle remain  substantially  as  it  was  when 
it  came  from  the  Committee  on  Revision. 

Mr.  Ewixg.  Mr.  President:  At  the 
risk  of  being  considered  as  taking  up  the 
time  of  this  Convention  unnecessarily,  I 
wish  to  call  attention  to  this  section, 
which,  to  my  mind,  is  one  of  the  most 
important  that  has  been  before  the  Con- 
vention. A  large  number  of  those  who 
have  given  special  attention  to  the  sub- 
ject believe  that  the  first  section  of  the 
article  on  taxation  takes  away  all  power 
and  authority  to  make  local  improve- 
ments in  cities  and  boroughs  in  the  man- 
ner that  they  have  heretofore  been  made. 
Whether  that  opinion  be  well  founded  or 
not,  there  certainly  should  be  no  doubt 
left  in  the  provisions  that  we  adopt  here 
as  to  the  power.  It  either  should  exist 
clearly  and  distinctly,  or  it  should  be  pro- 
hibited. 

I  do  not  exaggerate  when  I  say  that 
every  year,  for  the  past  five  years,  the 
sums  paid  in  this  State  for  local  improve- 
ments amount  to  live  million  dollars  or 
six  million  dollars  in  the  different  c 
I  am  within  bounds  when  I  say  that  in 
the  city  of  Pittsburg,  and  the  city  of  Al- 
legheny, and  some  dozen  boroughs  in  the 
comity,  it  has  amounted  to  over  a  million 
of  dollars  each  year  for  that  time.  For 
one,  I  believe  it  to  be  eminently  just  and 
proper.  I  believe  it  to  be  a  system  which 
is  approved  by  nineteen-twentieths  of  our 
people  after  a  fair,  full  trial  of  it.  I  do 
not  think  there  are  any  considerable 
number  of  our  people  who  are  opposed  to 
it.  Let  me  say,  further,  that  now,  after 
the  system  has  been  adopted  fully,  it 
would  be  exceedingly  unfair  and  unjust 
that  the  power  of  the  Legislature  to  au- 
thorize this  method  of  making  improve- 
ments, should  be  taken  away  by  the  Con- 
stitution. 

In  the  early  history  of  our  cities  the 
streets  were  made  by  a  general  tax  on 
the  whole  city.  In  the  four  wards  that 
constituted  the  old  part  of  the  city  of 
Pittsburg  the  streets  were  made  in  that 
way.  When  additions  were  made,  when 
outlying    districts    came   in,    the   people 
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there  wanted  streets  made  through  the 
new  parts  of  the  city,  and  the  expense 
was  enormous  ;  it  was  of   no   particular 

advantage  to  the  old  part  of  the  city,  and 
it  was  deemed  proper  when  it  was  going 
to  increase  the  value  of  the  property 
through  which  the  streets  were  made  to 
have  a  law  passed  which  authorized  the 
of  making  those  streets  to  be  as- 
sessed on  the  adjoining  property.  In  the 
year  1856,  I  think  it  was,  a  general  act 
was  passed  providing  for  the  making  of 
improvements  in  that  way,  opening 
streets,  grading  and  paving  streets,  mak- 
ing sewers,  etc.  In  addition  to  that  a 
commission  was  provided  for  which  as- 
sessed the  cost  of  the  grading  and  paving 
of  every  street  in  the  old  city  on  the  pro- 
perty abutting  on  it.  Property  that  had 
paid  general  tax  to  make  those  streets 
was  again  assessed  with  the  value  of 
those  streets,  and  that  was  put  in  the  city 
treasury  and  it  went  to  decrease  the  debt. 

That,  system  has  been  kept  up  ever 
since.  There  is  not  a  street  or  alley  in 
the  city  of  Pittsburg  or  in  the  city  of  Al- 
legheny that  has  not  been  paid  for  by  the 
property  that  adjoins  it,  or  the  property 
illy  benefited  by  it,  by  special  taxa- 
tion. The  sewers  also  have  beenni'adeiu 
the  same  way.  All  our  improvements 
are  made  in  that  way  except  that  the1  city 
pays  for  the  grading  and  paving  at 

hat  is  not  charged  on  any  prop     I    . 

As  I  sdd  before,  it  is  a  sys!  :.i  which 
our  people  very  generally  are  satisfied 
with.  There  may  have  been  some  abu- 
ses of  it,  at  times,  as  of  any  other  sj 
of  taxation  ;  but  it  is  eminently  just.  I 
do  not  exaggerate  when  1  say  that  to-day 
the  cost  of  making  those  streets  ass  I 

on  the  property  specifically  benefited 
amounts  to  three  fold  of  the  debt  that 
now  exists  in  Pittsburg  or  Allegheny. 

I  think  it  would  be  very  unfair  to  take 
away  the  authorit3r  to  make  those  im- 
provements, and  I  do  trust  that  those 
gentlemen  who  think  that,  under  the 
first  section  of  the  article  on  taxation,  the 
power  would  still  exist,  will  join  with  us 
and  put  the  power  beyond  all  question. 
Very  many  think  that  it  does  not  exist, 
and  I  have  not  heard  any  two  men,  who 
say  that  the  power  will  exist,  put  it  on 
the  same  grounds.  I  think  the  only  pos- 
sible way  in  which  it  can  be  maintained 
is  b3'  holding  that  these  are  not  taxes  but 
assessments. 

Now,  in  regard  to  the  amendment  offer- 
ed by  the  delegate  from  Philadelphia, 
(Mr.  Cuyler,)  it  does  not  mean  what  the 


gentleman  who  is  so  bitterly  opposed  to 
that  class  of  assessments  says  it  means  ;  it 
is  carefully  Worded  to  exclude  that,    it 
does  not   say  "to  renew  or  repair,"  it  is 
simply  to  "make"  these  iniproven 
That  is  a  limitation  of  the  power  which 
has  heretofore  existed:  and    if   son 
those  gentlemen  be  right  who  say  it  e 
under  the  first  section  of  the   article   on 
taxation,  this  section  would  be  a  limita- 
tion of  the  power  to   make  such    a 
ments. 

It  is  again  limited  by  requiring  the  pre- 
vious assent  of  a  majority  of  the  pro] 
holders  interested  in  the  subject,  and  I 
think  it  is  the  least  power  that  ought  to 
be  given  to  the  Legislature  to  pass  on  the 
matter.  It  is  again  guarded  under  the 
article  on  legislation  by  the  requirement 
that  all  these  laws  will  have  to  be  general 
all  over  the  State,  so  that  you  cannot  get 
a  special  act  of  Assembly  for  making  a 
particular  street  or  for  a  particular  city 
or  borough.  I  think  with  the  limitations 
we  have  on  ir,  it  is  a  power  that  will  be 
very  safely  exercised  and  is  a  very  neces- 
sary power  to  exist. 

Mr.  Dallas.  Mr.  President  :  I  am 
i  ;  ;  ii  sed  to  this  proposed  section,  and  I 
am  opposed  to  it  forllie  reason  that  I  am 
■d  to  confiscation  und<  r  the  name 
of  taxation.  It  is  a  sacred,  fundamental 
principle  in  the  laws  of  this  State,  and 
one  which  we  should  never  bo  asked  to 
violate,  that  no  mares  property  shall  be 
taken  without  just  compensation.  The 
power  of  taxation,  which  is  unlimited  in 
the  Legislature,  except  as  limited  by  the 

on!  titution,  is  of  course  an  exception  to 
that  rule,  and  a  necessary  exception  ;  but 
so  soon  as  we  forget  that  the  proper  scope 
of  taxation  is  the  levying  on  every  man's 
property  an  equalitj' of  dues  to  meel  the 
necessities  of  the  State  or  the  municipali- 
ty, we  step  beyond  taxation  and  we  be- 
come unjustly  tyrannous  to  the  citizens 
that  we  discriminate  against. 

It  is  said  here  that  there  is  some  reason 
for  this  violation  of  principle  because, 
first,  it  is  intended  to  limit  this  special 
tax  to  those  specially  benefited,  and  sec- 
ond, that  of  those  specially  benefited  a 
majority  shall  consent.  Now,  examine 
both  of  those  propositions.  First,  who  is 
to  determine  that  the  parties  to  be  taxed 
are  the  parties  to  be  specially  benefited? 
Not  themselves ;  not  their  representatives; 
but  .he  representatives  of  the  entire  mu- 
nicipality are  to  determine  that  the  con- 
stituency of  one  small  portion  of  those 
representatives  are  to  bear  the  entire   tax 
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of  the  proposed'improvement.  It  is  not 
left  to  those  persons  who  are  to  be  affected, 
nor  to  their  representatives,  exclusively 
to  s:iy  that  the  special  tax  proposed  to  be 
imposed  is  one  which  will  accrue  entirely 
to  their  benefit.  On  the  contrary,  the  en- 
tire municipal  body  is  first  to  say  that  the 
work  is  to  be  done,  that  it  is  the  best 
kind  of  work,  and  that  the  benefit  is  to 
accrue  to  this  one  class  of  people  ;  and 
then  the  tax  is  to  be  put  upon  them, 
whether  they  like  it  or  not. 

Now,  sir,  you  will  observe  that  so  long 
as  you  permit  one  body  of  men  to  say 
what  the  improvement  is  to  be  and  re- 
quire another  body  to  pay  for  it,  you  may 
always  rely  upon  it  that  the  body  which 
is  to  dictate  the  improvement  will  dic- 
tate the  most  expensive  kind  of  improve- 
ment, an  improvement  that  will  be  en- 
tirely fanciful  and  beyond  the  desires  of 
the  people  who  are  to  pay  for  it,  because 
the  people  dictating  it  and  who  really  in 
nine  cases  out  of  ten  have  as  much  use  of 
it  as  the  other  class  have  nothing  to  do 
with  the  payment  for  it.  That  is  human 
nature  and  that  will  always  be  the  result. 
It  has  been  the  result  heretofore  in  this 
city,  as  my  colleague  (Mr.  Biddle)  has 
shown.  Mere  fanciful  improvements 
have  time  and  again  been  put  upon  dif- 
ferent sections,  upon  one  notable  section, 
Brood  street,  three  times,  I  believe,  in 
succession,  for  improvements  which  they 
never  would  have  sanctioned,  for  which 
they  were  compelled  to  pay  and  which 
time  has  proved  to  be  utterly  useless  and 
improper. 

Mr.  Littleton.  Can  the  gentleman 
name  any  others? 

Mr.  Dallas.  One  is  sufficient  and  il- 
lustrates my  point.  Green  street  is  an- 
other. 

Mr.  Littlkton.  The  people  paid  for 
the  improvement  of  Green  street  them- 
selves and  originated  it. 

Mr.  Dallas.  Now.  as  to  submitting  it 
to  the  people  of  the  district  to  be  affected, 
what  can  be  the  justice  where  three  men 
are  living  door  by  door  and  two  of  them 
are  satisfied  to  change  their  pavement,  of 
coii 'pel  ling  their  neighbor  to  do  the  same? 
There  can  be  no  reason  and  no  justice  in 
this  proposition.  Taxes  should  be  equal, 
and  the  pretence  that  it  is  intended  ever 
to  make  a  special  tax  for  the  special  bone- 
lit  of  those  to  be  taxed  is  answered  by  the 
very  grounds  on  which  it  is  put. 

When  I  said  I  was  opposed  to  this 
amendment,  I  was  told  I  was  opposed  to 
progress,  that  it  was  done  for  general  pur- 


poses, that  we  never  could  get  general 
improvements  such  as  were  wanted  with- 
out special  taxes,  and  this  was  done  to 
advance  the  project  for  the  Centennial. 
Why,  sir,  that  is  the  very  answer  to  the 
arguments  that  are  openly  made,  that  the 
proposition  is  intended  to  further  general 
improvementsand  for  the  progress  of  mu- 
nicipalities, Sir,  I  am  not  opposed  to 
proper  improvements,  and  I  am  not  op- 
posed to  progress,  but  I  am  opposed  to 
both  when  they  are  opposed  to  simple 
justice. 

Mr.  Littleton.  I  desire  to  say  but  a  • 
few  words  in  reply  to  the  argument  of 
the  gentlemen  from  Philadelphia,  (Mr. 
Dallas  and  Mr.  Biddle,)  and  to  refer  spe- 
cially to  the  instance  of  injustice  that  they 
have  cited.  The  only  case  they  have  been 
able  to  cite  that  has  occurred  in  the  city 
of  Philadelphia  is  that  of  the  Nicholson 
pavement.  I  desire  to  state  to  the  Con- 
vention a  fact  in  the  history  ot  the  city  as 
to  the  value  of  ground  in  connection  with 
that  improvement.  Ground  on  Broad 
street  which  before  that  pavement  was 
laid  you  could  have  bought  for  $5  a  foot, 
cannot  now  be  bought  for  less  than  §30. 
The  property  holders  there  could  afford 
to  pay  for  that  pavement  five  times  over, 
and  still  make  money  by  the  operation. 
Their  land  is  worth  ten  times,  certainly 
five  times,  as  much  as  it  was  eight  or  ten 
years  ago,  and  just  by  reason  of  that  im- 
provement which  specially  benefited 
them  ;  and  therefore  they  should  pay  for 
it,  and  not  the  general  taxpayers. 

It  is  not  an  injustice  to  a  man  to  make 
him  pay  for  a  special  benefit.  Certainly 
no  one  can  contend  that  that  is  wrong.  I, 
for  one,  would  not  advocate  this  section 
except  upon  the  argument,  and  the  sound 
argument,  that  the  improvement  bene- 
fited the  property,  and  therefore  it  was 
just  and  proper  that  those  thus  specially 
benefited  should  pay  for  it.  I  do  not 
think  it  would  be  right  if  there  was  not  a 
compensation  in  return.  The  only  case 
that  has  been  named  in  the  city  of  Phila- 
delphia, and  upon  which  my  friend  (Mr. 
Biddle)  expended  all  his  eloquence  and 
cited  as  an  act  of  injustice,  in  a  case  where 
the  property  holders  were  benefited  ten 
times  over  by  the  improvement,  and  they 
did  not  pay  a  cent  for  it,  and  they  should 
have  paid  for  it  because  they  got  the  ad- 
vantage of  it. 

In  the  case  of  Green  street,  which  has 
been  referred  to,  the  property  holders 
themselves,  of  their  own  accord,  laid  down 
this  same  kind  of  pavement,  and  Green 
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street  to-day,  narrow  as  it  is,  is  the  princi- 
pal thoroughfare  to  the  park.  Nearly 
every  one  who  enters  the  park  on  this 
side  goes  to  Green  street,  because  the  pro- 
perty owners  on  that  street  had  the  pub- 
lic spirit  to  lay  at  their  own  expense  a 
pavement  which  is  not  only  a  great  con- 
venience to  the  public,  but  of  immense 
advantage  to  them,  because  it  has  in- 
creased the  value  of  their  property. 

I  think,  therefore,  in  view  of  the  action 
of  this  Convention  on  various  questions 
connected  with  municipalities,  as  you 
have  placed  it  out  of  their  power  to  con- 
tract debts  except  to  a  limited  extent, 
that  this  section  should  be  adopted. 
Where  in  the  name  of  Heaven  are  we  to 
get  the  monejr  to  go  on  with  municipal 
improvements  if  we  are  denied  the  right 
to  tax  property  specially  where  it  is  spe- 
cially benefited?  I  trust, therefore,  after 
the  full  discussion  of  this  question,  inas- 
much as  it  requires  a  majority  of  all  the 
property  owners  of  any  particular  locality 
to  assent  to  it  before  even  the  munici- 
pality is  authorized  to  contract  a  debt, 
that  this  section  will  be  adopted. 

Mr.  Bradsley.  I  trust,  sir,  that  before 
this  Convention  refuse  to  accept  this  prop- 
osition, they  will  stop  for  a  moment  and 
reflect  upon  it.  I  more  particularly  de- 
sire to  call  the  attention  of  the  gentlemen 
from  Philadelphia  (Mr.  Biddle  and  Mr. 
Dallas)  to  the  fact  that  nothing  has  so 
added  to  the  growth  of  the  city  of  Phila- 
delphia, agreeably  to  the  will  and  wishes 
of  the  people,  as  this  very  provision.  The 
people  have  always  accepted  it,  and  un- 
der its  direction  milesand  miles  of  streets 
have  been  paved.  It  simply  directs  that 
whenever  a  majority  of  the  property 
owners  agree,  the  improvements  shall  be 
made.  It  is  a  plain,  sensible  proposition, 
and  one  that  has  added  more  to  the  bene- 
fit of  the  owners  of  property  than  any 
other  in  our  city.  Persons  owning  acres 
of  ground  have  dedicated  so  much  of  it 
as  was  required  for  streets  to  the  city  gov- 
ernment, and  then  petitioned  the  coun- 
cils to  order  or  to  permit  them  to  have 
those  streets  paved.  They  come  begging 
for  the  privilege  of  doing  what'  this 
amendment  suggesrs  and  proposes.  The 
moment  the  streets  are  paved,  their 
ground  enhances  in  value  many  fold. 
They  can  immediately  let  or  sell  the 
ground  for  improvements.  It  is  from  this 
source  and  only  by  this  method  that  the 
city  of  Philadelphia  erects  from  six  thou- 
sand to  eight  thousand  houses  every  year. 
It  would  cost,  upon  a  careful  calculation, 


at  least  from  two  to  four  millions  of  dol- 
lars annually  if  tho  city  government  were 
obliged  to  do  this  work.  It  is  therefore 
of  importance,  especially  to  the  owners  of 
real  estate,  that  they  should  have  this 
privilege,  because  if  they  had  it  not  and 
if  it  devolved  upon  the  city  government 
to  do  this  work,  it  could  not  and  would 
not  be  done,  because  the  enormous  ex- 
pense and  the  great  outlay  of  money 
would  not  be  submitted  to  by  the  people  as 
a  whole.  To  take  it  out  of  taxation  would 
add  at  least  one  dollar  upon  the  hundred 
dollars  of  assessment.  It  is  to  this  source 
more  than  any  other  that  we  attribute  the 
great  enchantment  of  the  values  of  our 
city  property.  Acres  and  acres  of  land 
which  five  or  ten  years  back  were  devo- 
ted to  the  cultivation  of  grain  are  to-day 
crowded  with  houses.  I  trust  that  the 
Convention  will  permit  an  amendment 
such  as  this  to  be  incorporated  in  tho  Con- 
stitution. 

Mr.  J.  W.  F.  White,  I  shall  vote  for 
the  proposition  now  before  us,  not,  how- 
ever, because  it  is  necessary  to  enable 
Philadelphia  to  prepare  her  streets  for 
the  Centennial.  I  shall  vote  for  it  on 
much  broader  grounds,  and  because  it 
contains  principles  which  ought  to  be  in- 
corporated in  our  Constitution.  Experi- 
ence in  our  State  has  shown  that  the  sys- 
tem of  making  local  improvements  and 
charging  the  expense  upon  the  property 
benefited  by  them,  is  a  wise  on©.  It  has 
been  adopted,  I  believe,  in  all  the  city 
charters  in  the  State.  Not  only  that;  it 
isa  principle  of  the  general  borough  law 
of  the  State,  and  nearly  every  munici- 
pality in  the  State  from  Philadelphia  on 
down  to  the  smallest  borough  in  the 
State,  possesses  this  power.  I  say  the  ex- 
perience of  the  past  has  shown  the  wis- 
dom of  such  a  provision.  It  never  was 
called  in  question — not  only  that  the  city 
or  borough  could  make  an  original  im- 
provement, such  as  a  pavement,  and 
charge  it  upon  tho  property  afterwards, 
but  that  they  might  renew  an  old,  worn- 
out  pavement  and  charge  it  upon  the 
property — until  tho  Proad  street  case  in 
Philadelphia  a  few  j'ears  ago.  The  sec- 
tion before  us  simply  restores  what  has 
been  the  long  established  practice  of  our 
State,  and  what  was  believed  to  be  the 
Constitutional  law  of  our  State  until  very 
recently. 

Now,  Mr.  President,  I  find  that  the  del- 
egate from  Philadelphia  to  my  right  (Mr. 
Dallas)  opposes  this  section  on  the  broad 
ground  that  no  assessment  for  a  local  im- 
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provement  should  be  charged  upon  the 
prop*  rties  that  may  be  benefited  by  it; 
ami  that  I  understand  to  be  thearguinent 
of  the  delegate  from  Philadelphia  to  my 
rear  (Mr.  Biddle.)  There  are  other  mem- 
bers in  this  Convention  who  believe  that 
the  tii  n  that  we  have  adopted  in 

the  article  on  taxation  and  finance  will 
not   prohibi  !  assessments  for  local 

improvements;  bat  the  delegates  to 
whom  I  have  referred  object  to  the  sec- 
tion now  before  us  for  that  very  reason, 
and  therefore  indicate  that  they  regard 
the  section  we  have  adopted  as  prohibit- 
ing local  assessments  for  local  improve- 
ments. I  call  the  attention  of  members 
of  the  Convention  to  this  fact,  because 
there  is  no  doubt  on  that  point,  whether 
under  thai  section  any-city  or  borough 
will  have  the  powerto  charge  the  expense 
of  a  local  improvement  upon  the  proper- 
ties that  may  be  benefited.  That  shows 
the  difference  of.  opinion  in  our  Conven- 
tion. We  do  not  know  what  may  be  the 
construction  of  our  courts  when  it  comes 
before  them;  but  if  they  should  hold  to 
iew,  you  strike  down  all  the  laws 
in  reference  to  local  improvements  in 
cities  and  boroughs  in  this  State. 

Mr.  President,  I  have  feared  that  we 
1  :  and  restricting  the  powers 

;    Li  isJ    ture  too  much.     It  is  no  ar- 

gument against  the  possession  of  power 
•  in  one  instance  in  a  century  that 
i  been  abused.  Only  one  in- 
h  i-  been  brought  up  here  where 
vver  has  been  abused  in  the  city  of 
Philadelphia,  and  because  of  the  abuse  in 
thai  me  instance  we  are  to  strike  down 
the  power  and  take  it  entirely  from  the 
Legislature.  "Why,  sir,  if  it  be  true  that 
in  I  hat  case  there  was  an  abuse  of  tiie 
:  ■..  r,  is  that  an  argument  why  we 
'i  take  it  from  the  Legislature  en- 
tirely? We  must  trust  the  Legislature 
Bur  certain  purposes ;  we  must  trust  the 
City  c  >uncils  for  certain  purposes,  and  as 
experience  has  demonstrated  the  wisdom 
-  provision,  why  not  retain  it  and 
j>i'.!  i    in  our  Constitution  bpyonddoubt? 

One  further  remark.  The  objection  is 
in  part,  because  thisis  only  part  of  the 
objection,  thnt  the  city  sir  add  not  posse  is 
the  power  to  re-new  a  pavement  and 
charge  he  exp  snses  of  i  he  re-pavemenl 
upon  the  pi  -  i  abuttingon  the  street 
or  1  it.     I f  the  original  pro- 

viso >n  be  right,  tb  •     of  the  origi- 

nal improvement  maybe  charged  upon 
the  properties,  if  il  lias  lasted  fifteen  or 
twenty  years  and  requires  renewing  or 


the  laying  down  of  a  new  one,  on  what 
solid  constitutional  principal  can  you  pro- 
hibit the  Legislature  or  the  city  councils 
from  imposing  the  cost  of  that  renewal 
upon  the  property  benefited  ?  In  many 
cases  it  may  be,  and  undoubtedly  would 
be,  a  wise  provision.  Admit  that  in  one 
case  it  might  be  injurious  and  might 
work  hard,  is  that  a  reason  whythe  power 
should  not  fie  possessed?  I  venture  to 
say  that  in  nine  cases  out  of  ten,  perhaps 
in  ninety-nine  out  or  a  hundred,  that  pro- 
vision would  be  a  wise  and  salutary  one. 
Why,  then,  shall  we  take  it  out  of  our 
Constitution  or  leave  our  Constitution  un- 
certain on  this  subject  and  deprive  the 
Legislature  and  our  local  authorities  of 
the  power  they  have  always  heretofore 
possessed,  and  under  which  all  the  cities 
and  boroughs  in  this  State  have  been  im- 
proved immensely  and  thousands  and 
tens  of  thousands  of  dollars  added  to  the 
value  of  the  property  thus  taxed?  I 
hope  that  wo  shall  not  go  any  further 
than  we  have  done  in  restricting  and  lim- 
iting  die  powers  of  the  Legislature. 

Mr.  Howard.  It  is  very  true,  as  has 
been  remarked  here,  that  the  Legislature 
have  conferred  authority  upon  cities  and 
boroughs  to  make  special  assessment  for 
building  sewers  and  for  the  grading  and 
paving  of  streets;  but  they  never  have 
conferred  an  authority  so  broad  as  is  pro- 
posed to  be  conferred  by  tins  proposed 
ion  of  the  Constitution;  and  then 
that  authority  has  been  construe:!  by  the 
courts  to  limit  that  right  of  local  con- 
struction tn  the  general  improvement. 

Mr.  J.  W.  F.  White.  Under  the  law 
with  reference  to  the  city  of  Pittsburg, 
passed  in  1863,  and  under  which  the  city 
has  been  operating  ever  since,  there  is 
power  to  charge  the  cost  of  renewing 
pavements  on  the  property. 

Mr.  Howard.  If  there  is  any  such 
law,  I  say  it  is  in  direct  conflict  with  a 
decision  <<f  the  Supreme  Court  ;  but  I  do 
not  know  that  there  is  any  such   law. 

Mr.  J.  W.  F.  White.  I  am  merely 
speaking  of  that  law. 

Mr.  Howard.  I  believe  that  if  persons 
want  such  a  law  they  ought  to  get  it  from 
the  councils  or  get  the  Legislature  to  pass 
an  act  violative  of  that  decision  of  the 
lupreme  Court,  but  they  ought  not  to  get 
i.   here. 

Enough  has  been  stated  by  the  dele- 
gates LY.im  Philadelphia  (Mr.  Biddle  and 
Mr.  Dallas)  as  reasons  why  this  section 
should  not  l)e  incorporated  into  the  Con- 
stitution.    I  repeat  that  the   Legislature 
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never  has  undertaken  to  confer  upon  city 
councils  the  authority  that  is  contained 
in  this  section.  Then  I  desire  to  call  the 
attention  of  this  body  specially  to  the 
language  of  this  section,  because  it  is 
most  broad,  and  I  think  very  obnoxiously 
broad.  It  is  drawn  in  a  manner  that  will 
be  a  perfect  trap  upon  the  property 
holders.  How  does  it  read  ?  "The  Gen- 
eral Assembly  may  authorize  cities  and 
boroughs  to  make  local  improvements 
with  the  assent  of  the  majority  in  interest 
of  tin;  property  holders  affected  thereby." 
This  language  is  broad  enough  to  allow 
all  outside  of  these  improvements  to  go  in 
and  sign  a  petition  to  assess  those  that  are 
benefited.  You  see  the  word  "affected" 
is  used  in  connection  with  the  words  "in 
interest."  If  they  are  "affected  in  inter- 
est" is  the  way  it  reads.  Well,  if  a  man 
has  a  cross  street  entering  into  that  ave- 
nue anywhere,  he  is  affected  in  interest 
by  the  improvement.  There  is  no  ques- 
tion about  that.  There  will  be  very  lib- 
eral men,  perhaps,  to  sign  a  petition  to 
councils  for  the  making  of  improvements 
that  affect  their  property  by  giving  them 
additional  avenues  to  open  upon  when 
they  know  that  they  will  not  have  to  pay 
a  cent  for  the  improvement. 

I  might  vote  for  this  proposition  if  its 
phraseology  was  so  changed  as  to  read  : 

"The  General  Assembly  may  authorize 
cities  and  boroughs  to  make  local  im- 
provements with  the  assent  of  the  ma- 
jority in  interest  of  the  property  holders 
directly  benefited." 

Then  there  would  he  less  objection  to  it. 
Strike  out  that  word  "affected,"  and  put 
in  its  place  the  words  "property  in  inter- 
est directly  benefited."  That  is  what  the 
argument  was.  Why  not  put  it  in  the 
Constitution  just  as  the  gentlemen  have 
talked  it  to  this  Convention  ?  That  is  the 
way  they  talked  ;  it  is  in  their  speeches, 
but  it  is  not  in  their  propositions  here  be- 
fore this  bod}'.  I  object  to  it;  I  say  it  is 
not  a  fair  proposition  to  even  carry  out 
the  idea  that  it  has  been  heretofore  carried 
out  by  the  Legislature  so  far  as  they  have 
invested  the  authority  in  councils  to 
authorize  this  kind  of  improvement  and 
make  this  kind  of  assessment. 

Just  one  word  more.  We  are  forever 
hearing  this  talk  about  benefits.  I  have 
got  tired  of  this  plan  of  benefiting  a  man 
against  his  will.  I  do  not  believe  the 
principle  is  just  in  government  that  be- 
cause a  thing  may  benefit  eight  men  you 
have  no  right  to  impoverish  two.  You 
have   no  right  to  assess  a  tax   upon   the 


principle  thai  because  it  will  benefit  nine 
men.  it  should  send  three  men  to  the 
poor-house  or  hike  their  property  from 
then  and  rob  them  outright.  We  know 
perfectly  well  in  our  city  that  propert3r 
holders  frequently  have  abandoned  their 
property  to  the  tax  gatherer  under  this 
very  system  of  assessing  taxes.  We  have 
had  it  under  the  old  plan,  where  the  coun- 
cils were  limited  to  the  simple  grading 
and  making  of  the  streets  originally  ;  but 
under  this  other  power  there  would  be 
nothing  to  hold  them  and  they  could  lay 
down  a  street  every  other  year  and  reas- 
sess the  property  from  time  to  time  to  pay 
for  it. 

Now,  Mr.  President,  I  say  it  is  not  right 
to  ask  us  to  adopt  such  a  proposition  as 
this,  although  if  gentlemen  will  offer  a 
proposition  authorizing  the  original  grad- 
ing and  paving  of  streets  and  the  making 
of  sewers  and  charge  the  cost  upon  the 
property  benefited  thereby,  I  will  vote 
for  such  a  proposition.  That  would  be 
defining  what  power  may  be  exercised  in 
this  way.  If  we  are  to  make  special  ex- 
ceptions in  the  mode  of  assessing  taxes,  I 
say  it  is  due  to  the  people  that  the  power 
should  be  defined.  It  is  not  to  be  ieftas 
an  original  power  at  the  discretion  of 
councils,  to  be  altered  from  time  to  time 
and  to  be  submitted  to  a  board  of  viewers 
to  say  who  is  benefited  or  who  is  not. 

Who  is  it  that  really  use  the  streets?  I 
venture  to  say  that  in  the  city  of  Phila- 
delphia the  men  who  own  personal  pro- 
pert}',  the  men  of  money,  the  large  manu- 
facturers, the  men  whose  means  are  in- 
vested in  personal  property,  really  dam- 
age the  streets  ten  dollars  where  the  real 
estate  owners  damage  them  one,  by  driv- 
ing over  them  and  trail sj^orting  the  pro- 
ducts of  their  large  business ;  and  yet 
that  large  business  escapes  taxation. 
Shall  we  now  pass  a  section  that  makes  it 
obligatory  upon  the  property  holders  to 
do  this  perpetually  for  the  benefit  of 
these  men? 

I  am  opposed  to  it.  Let  the  friends  of 
this  section  draw  up  a  proposition  that 
will  tax  property  for  the  original  grading 
of  a  street,  upon  the  petition  of  the  ma- 
jority in  interest  that  is  to  be  directly — 
use  the  word  "directly" — affected  by  it, 
and  let  it  express  exactly  what  the  advo- 
cates of  this  amendment  themselves  ex- 
press upon  this  subject,  and  what  I  say 
this  section  does  not,  and  then  I  am  wil- 
ling to  vote  for  it.  I  am  willing  that 
property  should  pay  for  making  the  origi- 
nal grading  and  paving  of  a  street,  and  I 
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:im  willing  that  it  should  keep  the  pave- 
ment in  repair  forever  afterward  ;  but  to 
keep  up  the  road  bed  for  the  benefit  of  all 
the  rest  of  the  people,  all  the  owners  of 
personal  property,  is  wrong  and  ought  not 
to  be  sanctioned  by  this  Convention.  If 
such  a  fraud  is  to  be  perpetrated,  do  it  b;^ 
the  Legislature,  not  by  this  Convention. 

Mr.  Littlkton.  I  call  for  the  reading 
of  the  amendment. 

The  Clerk  read  as  follows  : 

The  General  Assembly  may  authorize 
cities  and  boroughs  to  make  local  im- 
provements with  the  assent  of  a  majority 
in  interest  of  the  property  holders  affect- 
ed thereby,  by  special  assessment  on  the 
property  benefited." 

Mr.  Littleton.  That  is  only  on  the 
property  benefited. 

Mr.  Buckalkw.  I  hope  the  Convention 
will  not  vote  upon  this  article  so  as  to 
load  it  down  with  this  amendment.  I 
express  this  hope  in  view  of  the  well  un- 
derstood fact  that  there  is  no  necessity  for 
a  constitutional  provision  in  order  to  au- 
thorize the  enactment  of  laws  upon  this 
subject.  The  general  powers  of  the  Leg- 
islature are  ample  to  cover  this  whole 
subject.  The  particular  provision  in  the 
article  which  has  been  referred  to  certain- 
ly does  not  limit  it  in  this  respect,  and 
therefore  there  is  no  necessity  for  a  pro- 
vision here  unless  we  are  to  adopt  it  upon 
the  point  made  by  the  gentleman  from 
Philadelphia,  (Mr.  Cuyler,)  that  is  to  re- 
verse and  overturn  some  decision  which 
has  been  made  by  the  Supreme  Court. 
Now,  if  I  am  called  upon  to  reverse  that 
decision,  I  should  like  to  know  exactly 
what  it  is.  I  should  claim ,  if  I  am  to  pass 
upon  that  question,  that  the  decision  be 
produced  and  that  I  shall  understand 
whether  it  was  based  under  a  particular 
wording  of  some  lawrelatingto  Philadel- 
phia or  upon  the  general  question  of  leg- 
islative power  to  authorize  such  assess- 
ments as  those  which  were  involved  in 
the  case. 

Mr.  Ewino.  Will  the  gentleman  par- 
don an  interruption  ? 

Mr.  BUCKAUEW.     Yes,  sir. 

Mr.  BwiNG.  I  wish  to  state  that  this 
section  is  not  intended  to  reverse  that  de- 
cision. 

Mr.  Buckalew.  I  am  speaking  to  the 
argument  made  \>y  the  author  of  this 
amendment,  and  I  think  I  have  made  a 
satisfactory  and  sufficient  reply  to  it. 

Mr.  MacVjsagh.  The  gentleman  from 
Philadelphia  (Mr.  Cuyler)  stated  dis- 
tinctlv  that  it  was  torevorse  that  decision 


he  introduced  his  amendment.  I  was  go- 
ing to  proposo  that  he  should  reverse  it  in 
the  schedule. 

Mr.  Buckalisw.  I  repeat  that  I  hope 
this  Convention  will  not  load  this  article 
of  our  amended  Constitution  with  this 
much  disputed  question,  one  in  which  the 
pecuniary  interests_of  so  large  a  number 
of  people  are  involved  on  either  side,  in 
every  city  and  borough  of  this  Common- 
wealth. In  fact,  there  is  no  necessity  for 
us  to  give  an  official  grant  of  power  to  the 
Legislature  over  it.  I  would  leave  this 
whole  question  of  arbitrary  assessments 
to  be  regulated  as  it  has  been  heretofore, 
by  law,  to  be  extended  or  contracted  ac- 
cording to  the  desires  of  our  people,  and 
to  bo  moulded  by  the  courts  of  justice 
from  time  to  time  as  it  has  been  hereto- 
fore, upon  full  consideration  and  delib- 
erate argument  before  them  when  they 
can  become  possessed  of  the  whole  merits 
of  the  subject,  which  it  is  impossible  for 
us  to  possess  here  in  this  hurried  manner 
and  at  this  time. 

This  amendment  says  any  "improve- 
ment." Why,  sir,  that  is  much  broader 
than  anything  we  have  had  in  our  legis- 
lation. It  is  not  confined  to  roads  or 
streets ;  it  is  not  confined  to  the  estab- 
lishment of  public  parks;  it  is  not  con- 
fined to  projects  along  the  borders  of  cities 
or  on  the  shores  of  rivers  ;  but  it  embraces 
anything  which  the  municipal  councils 
may  choose  to  characterize  as  an  improve- 
ment. There  is  no  limit  to  it,  no  rule 
prescribed  by  which  this  discretion  shall 
be  confined  within  its  proper  boundaries, 
and  if  you  put  this  power  here  it  will  be 
beyond  the  authority  of  the  Legislature 
to  contract  it  or  of  the  courts  to  restrain 
it.  It  is,  therefore,  a  provision  full  of 
danger,  and  it  ought  to  be  left  where  we 
leave  the  great  mass  of  all  the  disputed 
questions  of  this  kind,  to  the  law-making 
power  of  the  Commonwealth  from  time 
to  time  to  change  their  enactments  on 
the  subject. 

A  further  remark  and  I  am  done.  I 
object  here  and  now  to  the  discussion  of 
this  subject  upon  its  merits,  to  discus- 
sions of  this  question  as  to  whether  these 
improvements  shall  be  made  or  not  by 
arbitrary  assessment  under  power  of  law. 
I  object  to  a  discussion  of  that  question 
on  its  merits,  because  it  does  not  belong 
here.  It  is  for  the  Legislature  and  for 
the  courts  of  justice  under  our  law.  What 
we  are  to  consider  here  is  whether  it  is 
necessary  and  expedient  to  put  a  provi- 
sion on  this  subject  into  the  Constitution  ; 
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not  whether  it  is  right  or  wrong  to  111:1  ko 
these  assessments;  not  whether  it  is  ex- 
pedient or  not  to  make  them,  hut  whether 
we  shall  insert  a  provision  here  into  the 
Constitution  on  this  subject.  I  am  for 
leaving  it  where  it  has  been  reposed  be- 
fore, and  I  believe  that  in  that  sentiment 
I  express  the  opinions  of  a  largo  portion 
of  the  people  of  the  State. 

The  President.  The  question  is  on 
the  motion  of  the  gentleman  from  Phila- 
delphia (Mr.  Cuyler.) 

Mr.  Bardsley.  On  that  I  call  for  the 
yeas  and  nays. 

Mr.  Ewino.    I  second  the  call. 

Mr.  MacVeagh.  I  would  vote  "nay" 
op  this  question,  but  I  am  paired  with 
Mr.  Cuyler,  the  author  of  the  section. 

The  yeas  and  nays  were  taken  and 
were  as  follow,  viz  : 

Y  E  A  S . 

Messrs.  Barclay,  Bardsley,  Beebe, 
Carey,  Carter,  Corson,  Curry,  Edwards, 
Ewing,  Guthrie,  Hanna,  Knight,  Little- 
ton, M'Michael,  Metzger,  Minor,  Parsons, 
Patterson,  T.  H.  B.,  Purman,  White, 
David  N.  and  White,  J.  W.  F.— 21. 

NAYS. 

Messrs.  Ainey,  Alricks,  Baer,  Baily, 
(Perry,)  Baker,  Bannan,  Biddle,  Black, 
Bowman,  Boyd,  Brodhead,  Brown,  Buck- 
alew,  Cochran,  Corbett,  Curtin,  Dallas, 
Darlington,  Do  France,  Dodd,  Finney, 
Funck,  Gibson,  Green,  Hay,  Hazzard, 
Hemphill,  Heverin,  Horton,  Howard, 
Hunsicker,  Lamberton,  Landis,  Lear, 
Lilly,  MacConnell,  M'Murray,  Mantor, 
Mott,  Palmer,  G.  W..  Palmer,  IT.  W., 
Purviance,  John  N.,  Purviance,  Samuel 
A.,  Rooke,  Stanton,  Struthers,  Turrell, 
Wetherill,  Jno.  Price,  Woodward,  Wor- 
rell, Wright  and  Walker,  President — 52. 

So  the  motion  was  rejected. 

Absent. — Messrs.  Achenbach,Addicks, 
Andrews,  Armstrong,  Bailey,  (Hunting- 
don,) Bartholomew,  Biglor,  Broomall, 
Bullitt,  Calvin,  Campbell,  Cassidy, 
Church,  Clark,  Collins,  Craig,  Cronmil- 
ler,  Cuyler,  Davis,  Dunning,  Elliott,  El- 
lis, Fell,  Fulton,  Gilpin,  Hall,  Harvey, 
Kaine,  Lawrence,  Long,  MacVeagh, 
M'Camant,  M'Clean,  M'Cnlloch,  Mann, 
Mitchell,  Newlin,  Niles,  Patterson,  D.  W., 
Patton,  Porter,  Pughe,  Read,  John  R., 
Reed,  Andrew,  Reynolds,  Ross,  Runk, 
Russell,  Sharpe,  Simpson,  Smith,  H.  G. 
Smith,  Henry  W.,  Smith,  Wm.  H.,  Stew- 
art, Temple,  Van  Reed,  Wetherill,  J.  M., 
Wherry,  and  White,  Harry — 59. 


Mr.  Hay.  I  move  to  go  into  committee 
of  the  whole  for  the  purpose  of  amending 
the  article  by  adding  the  following  to  sec- 
tion four: 

"No  city  or  other  territory  shall  be  con- 
solidated with  any  city  unless  a  majority 
of  the  electors  of  the  city  or  territory  pro 
posed  to  be  annexed  vote  in  favor  of  such 
consolidation." 

This  is  substantially  a  proposition 
which  was  offered  before  by  one  of  my 
colleagues,  who  is  now  absent.  I  oiler  it 
somewhat  for  that  reason,  but  further  to 
prevent  great  wrongs  such  as  have  been 
inflicted  on  a  portion  of  the  residents  of 
Allegheny  county.  It  is  to  prevent  the 
incorporation  of  outlying  districts  with  a 
city,  against  their  will,  whether  those 
outlying  districts  are  other  municipal 
corporations  or  portions  of  townships. 
There  is  nothing  in  the  Constitution  now 
to  prevent  such  action,  and  great  wrong 
has  heretofore  been  accomplished  because 
of  that  defect. 

Tho  President.  The  question  is  on 
the  motion  of  tho  delegate  from  Alle- 
gheny. 

Tho  motion  was  not  agreed  to. 

The  President.  The  question  is  on  the 
passage  of  the  article. 

Tho  article  was  passed. 

Mr.  Hay.  I  do  not  know  whether  it  is 
my  duty  to  call  for  the  yeas  and  nays.  I 
am  paired  with  the  gentleman  from 
Delawai-e,  (Mr.  Broomall,)  who  would 
have  voted  against  tho  article  and  I  for 
it. 

The  President.    The  article  is  passed. 

CORPORATIONS. 

Mr.  MacVeagh.  The  sixteenth  article 
is  next. 

The  President.  It  is  moved  to  pro- 
ceed to  the  consideration  of  the  report  of 
the  Committee  on  Revision  and  Adjust- 
ment on  article  number  sixteen,  on  pri- 
vate corporations. 

The  motion  was  agreed  to. 

The  Clerk  read  the  amendments  re- 
ported by  the  Committee  on  Revision 
aud  Adjustment. 

The  amendments  wero  agreed  to. 

Mr.  Beebe.  I  move  that  the  article  be 
transcribed  for  a  third  reading. 

The  motion  was  agreed  to. 

The  article  was  read  the  third  time  as 
follows: 

ARTICLE  XVI. 

PRIVATE   CORPORATIONS. 

Section  1.  All  existing  charters,  or 
grants  of  special  or  oxclusive  privileges, 
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ir  which  a  bona  fide  organic  ttion  shall 
not  have  taken  place  and  business  been 
commenced  hi  good  faith  at  the  time  of 
the  adoption  of  this  Constitution,  shall 
1 .      eafter  have  no  validity. 

Section  :h  The  Legislature  shall  not 
remit  the  forfeiture  of  the  charter  of  any 
c  P]  rut  ion  now  existing,  or  alter  or 
amend  the  same  for  the  benefit  of  such 
corporation,  except  upon  condition  that 
such  corporation  shall  thereafter  hold  its 
charter  subject  to  the  provisions  of  this 
Constitution. 

Suction  3.  The  exercise  of  the  right  of 
eminent  domain  shall  never  be  abridged 
or  s  )  construed  as  to  prevent  the  Legisla- 
ture from  taking  the  property  and  fran- 
chises of  incorporated  companies,  and 
subjecting  them  to  public  use,  the  same 
as  the  property  of  individuals ;  and  the 
exercise  of  the  police  power  of  the  State 
shall  never  be  abridged  or  so  construed 
as  to  permit  corporations  to  uoiiduet  their 
business  in  such  manner  as  to  infringe 
the  equal  right  of  individuals  or  the  gen- 
eral well-being  of  the  State. 

Se  tion  4.  In  all  elections  for  the  man- 
aging officers  of  a  corporation,  each  mem- 
ber or  shareholder  may  cast  the  whole 
number  of  his  votes  for  one  candidate,  or 
distribute  them  upon  two  or  more  candi- 
dates, as  he  may  prefer. 

Section  5.  No  foreign  corporation  shall 
do  any  business  in  this  State  without  hav- 
ing one  or  more  known  places  of  business, 
and  an  authorized  agent  or  agents  in  the 
same,  upon  whom  process  may  be  served. 

Section  6.  No  corporation  shall  engage 
in  any  business  other  than  that  expressly 
authorised  in  its  charter,  nor  shall  it  take 
or  hold  any  real  estate,  except  such  as 
maybe  necessary  and  proper  for  its  legiti- 
mate business.  The  Legislature  is  hereby 
prohibited  from  depriving  any  person  of 
an  appeal  from  any  preliminary  assess- 
ment of  damages  against  a  corporation 
made  by  viewers  or  otherwise;  and  the 
amount  of  such  damages  in  all  cases  of 
appeal  shall,  on  the  demand  of  either 
party,  be  determined  by  a  jury. 

Section  7.  No  corporation  shall  issue 
stocks  or  bonds  except  for  money,  labor 
or  property  actually  received  ;  and  all  fic- 
titious increase  of  stock  or  indebtedness 
shall  be  void  ;  the  stock  and  indebtedness 
of  corporations  shall  not  be  increased  ex- 
cept in  pursuance  of  general  law,  nor 
without  the  consent  of  the  persons  hold- 
ing the  larger  amount  in  value  of  the 
stock  first  obtained,  at  a  meeting  to  be 


held  after  sixty  days'  notice  given  in  pur- 
suance of  law. 

Section  8.  Municipal  and  other  c  trpo- 
rations,  and  individuals  invested  with'the 
privilege  of  talcing  property  for  public 
use,  shall  make  just  compensation  for 
property  taken,  injured  or  destroyed  by 
the  construction  or  enlargement  of  their 
works,  highways  or  improvements,  which 
compensation  shall  be  paid  or  secured  be- 
fore such  taking,  injury  or  destruction. 

Section  9.  Any  general  banking  law 
shall  provide  for  the  registry  and  coun- 
tersigning, by  an  officer  of  the  State,  of 
all  notes  or  bills  designed  for  circulation, 
and  that  ample  security  to  the  full 
amount  thereof  shall  be  deposited  with 
the  State  Treasurer  for  the  redemption  of 
such  notes  or  bills. 

Section  10.  Any  two  or  more  persons, 
citizens  of  this  Commonwealth,  associa- 
ted for  the  prosecution  of  any  lawful 
business,  may,  by  subscribing  to  arti- 
cles of  association  and  complying  with 
all  requirements  of  law,  form  themselves  ' 
into  an  incorporated  company,  with  or 
without  limited  liability,  as  may  be  ex- 
pressed in  the  articles  of  association,  and 
such  publicity  shall  be  provided  for  as 
shall  enable  all  who  trade  with  such  cor- 
porations as  adopt  the  limited  liability, 
to  know  that  no  liability  exists  beyond 
that  of  the  joint  capital  which  may  have 
been  invested  or  subscribed. 

Section  11.  The  Legislature  shall  have 
the  power  to  alter,  revoke  or  annul  any 
charter  of  incorporation  now  existing  and 
revokable  at  the  adoption  of  this  Consti- 
tution, or  any  that  may  hereafter  be  crea- 
ted, whenever  in  their  opinion  it  may  be 
injurious  to  the  citizens  of  this  Common- 
wealth, in  such  manner,  however,  that 
no  injustice  shall  be  done  to  the  corpora- 
tors. No  law  hereafter  enacted  shall  cre- 
ate, renew  or  extend  the  charter  of  more 
than  one  corporation. 

Section  12.  No  corporate  body,  to  pos- 
sess banking  and  discounting  privileges, 
shall  be  created  or  organized  in  pursu- 
ance of  any  lav/  without  three  months' 
previous  public  notice,  at  the  place  of  the 
intended  location,  of  the  intention  to  ap- 
ply for  such  privileges,  in  such  manner 
its  shall  be  prescribed  by  law,  nor  shall  a 
charter  for  such  privilege  be  granted  for 
a  longer  period  than  twenty  years. 

Section  13.  The  term  "corporations," 
as  used  in  this  article,  shall  be  construed 
to  include  all  joint  stock  companies  or 
associations  having  any  of  the  powers  or 
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privileges  of  corporations  not  possessed 
by  individuals  or  partnerships. 

Mr.  Wright.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
striking  out  the  fifth  section  and  insert- 
ing  

Mr.  MacVeagh.  I  trust  the  gentle- 
man will  give  way  for  a  moment.  I  was 
going  to  make  a  motion  in  reference  to 
the  heading  of  this  article,  to  strike  out 
the  word  "private."  We  give  a  defini- 
tion to  the  word  "corporations"  in  the 
closing  section  and  define  it  distinctly, 
and  the  article  includes  municipal  corpo- 
rations, as  several  of  the  sections  do. 

The  President.  The  question  is  on 
the  rnotien  of  the  delegate  from  Luzerne 
(Mr.  Wright.) 

Mr.  Wright.  My  motion  is  to  go  into 
committee  of  the  whole  for  the  purpose 
of  striking  out  the  fifth  section  and  in- 
serting in  lieu  thereof  the  following  ; 

"No  foreign  corporation  shall  do  busi- 
ness in  this  State  without  having  an  au- 
thorized agent  or  agents  residing  within 
each  county  where  their  business  is  trans- 
acted, upon  whom  process  may  be  served." 

It  will  be  noticed  by  the  chairman  of 
the  committee  that  what  I  propose  is  that 
every  company  shall  have  an  authorized 
agent  residing  within  each  county  where 
its  business  is  done,  upon  whom  service 
of  process  may  be  had.  I  do  this  at  the 
instance  of  the  officers  of  the  Delaware 
and  Hudson  canal  company.  They  were 
the  great  pioneers  of  Luzerne,  the  first  to 
develop  the  coal  regions.  Their  office  is 
in  New  York  ;  all  their  reports  are  made 
to  the  office  in  New  York.  They  have  no 
necessity  for  a  place  of  business  in  Penn- 
sylvania. But  my  amendment  provides 
that  every  foreign  corporation  shall  have 
a  resident  agent  living  in  each  county  of 
the  State  where  their  business  is  done, 
upon  whom  service  of  process  may  be 
had.  I  cannot  see  the  necessity  for  their 
having  a  place  of  business  where  they 
have  no  business,  as  the  section  requires, 
because  all  the  business  of  the  office  is 
transacted  at  one  place. 

I  presume  the  chairman  of  the  commit- 
tee will  have  no  objection  to  the  striking 
out  of  the  section  the  words  "  one  or  more 
known  places  of  business,"  and  that  is  the 
substance  of  my  amendment. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Luzerne. 

Mr.  Wright.  I  call  for  the  yeas  and 
nays. 

Mr.  J.  Price  Wetherill,.  I  second 
the  call. 

48— Vol.  VII. 


Mr.  MacVeagh.  I  think  there  can  be 
no  objection  to  this  change,  certainly. 

The  President.  The  Clerk  will  call 
the  names  of  delegates  on  the  motion  of 
the  delegate  from  Luzerne. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result: 

YEAS. 

Messrs.  Baer,  Brown,  Cochran,  Corson, 
Darlington,  Finney,  Funck,  Guthrie, 
Hanna,  Lear,  MacConnell,  M'Murr.iv, 
Mott,  Palmer,  G.  W.,  Palmer,  H.  Y\'., 
Purviance,  Sam'l  A.,  Wetherill,  John 
Price  and  Wright — 18. 

N  AYS. 

Messrs.  Alricks,  Baily,  (Perry,)  Bake-, 
Bannan,  Barclay,  Beebe,  Biddle,  Black, 
Bowman,  Boyd,  Brodhead,  Buckalew, 
Calvin,  Campbell,  Carey,  Cassidy,  Cor- 
bett,  Curry,  Curtin,  De  France,  Dodd, 
Edwards,  Ewing,  Gibson,  Green,  Hay, 
Hazzard,  Hemphill,  Heverin,  Horton, 
Howard,  Hunsicker,  Lamberton,  Lilly, 
MacVeagh,  Mantor,  Metzger,  Minor,  Par- 
sons, Patterson,  T.  H.  B.,  Purman,  Purvi- 
ance, John  N.,  Rooke,  Struthers,  Tur- 
rell,  White,  David  N.,  White,  J.  W.  F., 
Woodward,  Worrell  and  Walker,  Presi- 
dent— 50. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs. Achenbach,  Addicks, 
Ainey,  Andrews,  Armstrong,  Bailey, 
(Huntingdon,)  Bardsley,  Bartholomew, 
Bigler,  Broomall,  Bullitt,  Carter,  Church, 
Clark,  Collins,  Craig,  Cronmiller,  Cuyler, 
Dallas,  Davis,  Dunning,  Elliott,  Ellis, 
Fell,  Fulton,  Gilpin,  Hall,  Harvey,  Kaine, 
Knight,  Landis,  Lawrence,  Littleton, 
Long,  M'Camant,  M'Clean,  M'Culloch, 
M'Michael,  Mann,  Mitchell,  Newlin, 
Niles,  Patterson,  D.  W.,  Patton,  Porter, 
Pughe,  Read,  John  R.,  Reed,  Andrew, 
Reynolds,  Ross,  Runk,  Russell,  Sharpe, 
Simpson,  Smith,  H.  G.,  Smith,  Henry  W., 
Smith,  Wm  H.,  Stanton,  Stewart,  Tem- 
ple, Van  Reed,  Wetherill,  J.  M.,  Wher- 
ry and  White,  Harry — 64. 

Mr.  MacVeagh.  I  move  to  amend  the 
same  section  by  striking  out  the  words 
after  "or,"  in  the  second  line,  to  the  word 
"authorized,"  in  the  same  line,  so  that  it 
will  leave  the  section  read  : 

" No  foreign  corporation  shall  do  busi- 
ness in  this  State  without  having  one  or 
more  authorized  agent  or  agents  in  the 
same,  on  whom  process  may  be  served." 

The  President.  The  delegate  from 
Dauphin  moves  to  go  into  committee  of 
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the  whole  for  the  purpose  of  striking  out 
the  words  indicated. 

Mr.  MacVeagh.  That  amendment,  it 
seems  to  me,  will  answer  every  purpose 
that  we  ought  to  have  in  view  and  will 
not  interfere  with  corporations  coming 
here  to  do  business.  For  instance,  the 
Baltimore  and  Ohio  railroad  company 
wishes  to  come  to  Seventh  and  Chestnut 
streets  to  do  business ;  that  is,  to  enter 
into  competition  with  the  Pennsylvania 
Central  or  any  other  road  for  the  trans- 
portation of  freight  and  passengers.  Why 
should  we  not  encourage  it  ?  I  grant  you 
that  if  it  comes  it  ought  to  have  an  au- 
thorized agent  upon  whom  process  may 
be  served,  but  why  put  in  language  like 
"a  place  of  business?"  What  does  that 
mean?  If  an  authorized  agent  is  there, 
certainly  that  is  enough.  The  Royal  in- 
surance company  of  London  chooses  to 
come  here  and  offer  perfectly  reliable  in- 
surance. It  has  an  authorized  agent  in 
the  State,  why  should  not  I  or  any  other 
citizen  have  my  property  insured  there? 
Why,  even,  should  it  not  send  its  agent 
to  Harrisburg  and  make  a  policy  of  insur- 
ance on  my  property? 

Mr.  Dodd.  Will  the  gentleman  permit 
me  a  question?  How  are  we  to  know 
who  is  the  authorized  agent  of  the  com- 
pany or  to  find  him  unless  there  is  a 
known  place  of  business? 

Mr.  MacVeagh.  That  is  a  matter  to  be 
provided  by  the  Legislature,  and  that 
is  a  great  deal  better  than  attempting  to 
fix  it  in  the  lines  of  the  Constitution. 
When  we  fix  the  authorized  agent,  I  sup 
pose  the  Legislature  will  require  him  to 
have  his  address  recorded  in  the  Auditor 
General's  office.  That  is  a  matter  for  leg- 
islative direction;  but  the  expression,  "a 
riiaco  of  business  in  the  State,"  seems  to 
me  to  be  undesirable.  If  they  have  au- 
thorized agents  the  Legislature  certainly 
dan  arrange  these  details.  At  least  it  so 
seems  to  me. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Dauphin. 

The  motion  was  not  agreed  to,  the  ayes 
being  twenty-three,  less  than  a  majority 
ot'.a  quorum. 

Mr.  WooJ)\vaud.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  adding  the  following  to  the  ninth  sec- 
tion : 

"  And  no  bank  shall  be  empowered  to 
issue  paper  money  except  such  as  shall 
l>e  redeemable  in  the  specie  currency  of 
the  country." 


Mr.  President,  when  I  had  the  great 
honor  of  submitting  this  amendment  ti 
the  Convention  on  second  reading  it  ob- 
tained just  eighteen  votes  in  this  body. 

I  have  no  right  to  expect  that  it  will 
obtain  any  more  to-day;  but  there  was 
nothing  said  in  behalf  of  it  at  that  time, 
and  nothing  said  against  it  except  by  the 
yeas  and  nays.  I  believe  the  large  vote 
against  this  proposition  on  a  former  occa- 
sion was  caused  by  a  misunderstanding 
that  it  was  a  proposition  to  resume  specie 
payments.  It  was  no  such  thing  at  all, 
then  or  now.  If  people  are  afraid  of  a 
resumption  of  specie  payments,  I  am  not 
the  man  to  propose  it,  and  have  not  pro- 
posed h. 

I  can  readily  understand  that  there  are 
reasons  growing  out  of  the  circumstances 
of  the  country  which  would  make  it  in- 
expedient to  resume  specie  payments 
now,  directly,  immediately,  suddenly.  I 
think,  with  General  Grant,  that  it  is  to  be 
brought  about  gradually  and  by  the  logic 
of  events.  I  read  not  long  since,  as  you 
all  did.  General  Grant's  views  on  the 
finances  of  the  country,  and  I  think  the 
most  part  of  them  were  very  sound.  Spe- 
cie payments  at  an  early  day  seems  to  be 
one  of  the  expectations  of  that  distin- 
guished statesman. 

But,  sir,  what  I  desire  to  say  is,  that 
whilst  we  are  providing  in  our  funda- 
mental law  for  the  incorporation  of  banks, 
we  ought  to  do  ourselves  the  great  credit 
of  forbidding  the  Legislature  to  make 
any  future  banks  of  issue  that  shall  not 
be  specie-paying  banks;  we  ought  to  do 
ourselves  the  great  justice  of  forbidding 
any  paper  money  to  be  made  and  circu- 
lated in  Pennsylvania  that  is  not  redeem- 
able in  gold  and  silver.  We  have  no  banks 
of  issue  now  ;  perhaps  we  never  shall  have 
any  again.  In  that  case,  my  amendment 
will  be  harmless.  But  as  the  Constitution 
stands,  we  may  have  banks  of  issue ; 
banks  that  exist  may  be  authorized  to  is- 
sue paper  money  if  they  are  not  now  au- 
thorized to  issue  it ;  future  banks  may  bo 
created  with  that  power.  I  want  it  put  in 
the  Constitution  that  no  banks  existing 
or  hereafter  incorporated  shall  be  permit- 
ted to  issue  paper  money  that  is  not  re- 
deemable in  gold  and  silver.  That  is  not 
the  resumption  of  specie  payments,  which 
seemed  to  alarm  several  gentlemen.  Is  not 
that  a  fair,  manly  proposition  ?  We  place 
ourselves  thereby  simply  on  the  basis 
upon  which  all  the  civilized  world  besides 
stands.  All  over  the  world,  except  in  this 
country,  gold  and  silver  in  some  form  or 
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other,  are  the  standard  of  values,  and  it 
ought  to  be  so  iu  Pennsylvania.  At  any 
rate  we  ought  not  to  further  corrupt  our 
currency  by  allowing  any  of  these  corpo- 
rations to  issue  paper  money  that  is  not 
redeemable  in  gold  and  silver.  That  is 
the  whole  scope  of  my  amendment.  I 
want  to  impress  that  feature  upon  our 
fundamental  law.  I  want  t®  do  it  for  the 
benefit  of  my  native  Commonwealth.  I 
want  to  do  it  for  the  protection  of  my  fel- 
low-citizens. Therefore  1  have  offered  the 
amendment. 

Mr.  MacVeagh.  If  it  were  an  open 
question  gentlemen  might  vote  in  favor 
of  the  amendment  who  will  not  be  able 
to  do  so  now.  The  difficulty  that  will 
present  itself  to  every  mind  is  that  the 
question  of  the  currency  has  become  by 
the  inevitable  logic  of  past  events  a  na- 
tional question  and  not  a  State  question, 
and  if  the  National  government  chooses 
to  allow  banking  without  the  necessity  of 
a  redemption  of  notes  in  coin,  it  is  quite 
useless  for  this  State  to  endeavor  to  com- 
pel her  banks  to  redeem  in  coin.  It 
simply  would  either  bankrupt  all  the 
banking  institutions  of  this  State  if  they 
issued  notes,  or  it  would  make  the  crea- 
tion of  State  institutions  utterly  impossi- 
ble. It  is  quite  out  of  the  question  for  a 
State  bank,  side  by  side  with  a  National 
bank,  to  redeem  its  notes  in  coin  while  the 
National  bank  is  not  required  to  do  so. 

Mr.  Woodward.  Allow  me  t»  say 
(because  I  find  that  questions  are  some- 
times decided  upon  a  delusive  statement) 
that  the  gentleman  has  missed  the  phil- 
osophy of  this  amendment  utterly  and 
totally.  It  has  no  reference  to  National 
banks,  either  present  or  future. 

But  again,  the  gentleman  is  wrong  in 
saying  that  this  whole  subject  of  currency 
lias  been  taken  from  the  States,  and  be- 
longs to  the  Federal  government. 

Mr.  MacVeagh.  I  say  in  practice  it  is 
so  now. 

Mr.  Woodward.  The  gentleman  will 
not  say  that  the  practice  of  the  country  is 
in  violation  of  the  Constitution  of  the 
country,  I  trust.  The  Constitution  of  the 
country  makes  banking  a  State  matter, 
one  of  the  reserved  rights  of  the  people, 
and  surely  they  cannot  be  robbed  of  it  by 
any  practice.  The  gentleman  stands  up- 
on the  constitutional  position,  or  else  ho 
does  not  stand  upon  anything,  that  the 
Federal  government  has  taken  this  sub- 
ject of  currency  entirely  from  the  States. 
Against  that  I  enter  my  most  solemn  pro- 
test ;  and  if  that  be  not  true,  as  surely  it 


is  not,  then  the  gentleman's  argument  is 
baseless. 

Mr.  MacVeagh.  I  say  there  are  no 
State  bank  notes  in  circulation  now.  The 
logic  of  events  has  transferred  the  notes, 
and  if  the  national  banks  are  not  required 
to  redeem  in  specie,  we  cannot  require  the 
State  banks  to  do  so. 

Mr.  Hazzard.  I  am  very  much  in  fa- 
vor of  this  proposition,  because  it  will 
bring  all  the  specie  of  the  country  into 
Pennsjlvania,  and  I  am  inclined  to  vote 
for  that.  [Laughter.]  I  am  opposed  to 
our  people  losing  any  of  it.  Wo  need  it 
all  in  Pennsylvania.  We  require  every 
dollar  of  it  that  there  is  in  the  United 
States,  and  I  like  that  kind  of  currency! 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Philadel- 
phia (Mr.  Woodward.) 

Mr.  Woodward.  I  call  for  the  yeas 
and  nays. 

Mr.  Hemphill,  Mr.  Church  and  "Mr. 
Worrell  seconded  the  call. 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follow  : 

YEAS.- 

Messrs.  Alricks,  Baer,  Baily,  (Perry,) 
Bannan,  Black,  Boyd,  Brodhead,  Bucka- 
lew,  Carter,  Cassidy,  Church,  Corbett, 
Corson,  Curry,  Dallas,  De  France,  Ew- 
ing,  Gibson,  Guthrie,  Hay,  Hazzard, 
Hemphill,  Heverin,  Hunsicker,  Mott, 
Purman,  Read,  John  R.,  Wetherill,  John 
Price,  Woodward  and  Worrell— 30. 

NAYS. 

Messrs.  Ainey,  Beebe,  Biddle,  Bow- 
man, Brown,  Calvin,  Campbell,  Carey, 
Cochran,  Curtin,  Darlington,  Dodd,  Ed- 
wards, Finney,  Funck,  Green,  Hanna, 
Horton,  Howard,  Lamberton,  Lilly,  Lit- 
tleton, MacConnell,  MacVeagh,  Mantor, 
Minor,  Palmer,  G.  W.,  Palmer,  H.  W., 
Parsons,  Patterson,  T.  H.  B.,  Purviance, 
John  N.,  Purviance,  Sam'l  A.,  Rooke, 
Stanton,  Struthers,  Turrell,  White,  David 
N.,  White,  J.  W.  F.  and  Walker,  Presi- 
dent— 39. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Addicks, 
Andrews,  Armstrong,  Bailey,  (Hunting- 
don,) Baker,  Barclay,  Bardsley,  Bartholo- 
mew, Bigler,  Broomall,  Bullitt,  Clark, 
Collins,  Craig,  Cronmiller,  Cuyler,  Davis, 
fiunning,  Elliott,  Ellis,  Fell,  Fulton,  Gil- 
pin, Hall,  Harvey,  Kaine,  Knight,  Lan- 
dis,  Lawrence,  Lear,  Long,  M'Camant, 
M'Clean,  M'CulIoch,  M'Michael,  M'Mur- 
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ray,  Mann,  Metzger,  Mitchell,  Newlin, 
Niles,  Patterson,  D.  W.,  Patton,  Porter, 
Pughe,  Reed,  Andrew,  Reynolds,  Ross, 
Rank,  Russell,  Sharpe,  Simpson,  Smith, 
H.  G.,  Smith,  Henry  W.,  Smith,  William 
H.,  Stewart,  Temple,  Van  Reed,  Wether- 
ill,  J.  M.,  Wherry,  White,  Harry  and 
Wright— 63. 

Mr.  Dallas.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  the  second  section  by  inserting 
after  the  word  "same,"  in  the  second 
line,  these  words :  "  Or  pass  any  other 
general  or  special  law.  " 

Mr.  President,  Ave  have  in  the  article 
upon  railroads  and  canals,  which  we  have 
not  yet  considered  upon  third  reading,  a 
section  which  is  intended  to  meet  the 
identical  purpose  intended  by  section 
two  of  the  article  on  private  corporations. 
:-Section  twelve  of  the  article  on  railroads 
and  canals  reads  as  follows : 

"No  railroad  or  canal  or  other  trans- 
portation company  in  existence  at  the 
rtime  of  the  adoption  of  this  article  shall 
have  the  benefit  of  any  legislation,  by 
general  or  special  laws,  except  on  condi- 
tion of  complete  acceptance  of  all  the  pro- 
\ visions  of  this  article.  " 

The  second  section  of  the  pending  arti- 
cle provides  that 

"The  General  Assembly  shall  not  remit 
the  forfeiture  of  the  charter  of  any  corpo- 
ration now  existing,  or  alter  or  amend 
the  same  for  the  benefit  of  such  corpora- 
tion, except  upon  condition  that  such 
corporation  shall  thereafter  hold  its  char- 
ter subject  to  the  provisions  of  this  Con- 
stitution. " 

As  the  section  appears  in  the  article  on 
railroads  and  canals,  it  provides  that 
•the  corporation  asking  for  beneficial 
legislation  shall  accept  the  provisions 
of  that  article.  The  section  now  in  my 
hand  in  the  article  on  private  corpora- 
tions provides  that  the  corporation  shall 
accept  all  the  provisions  of  the  Constitu- 
tion. It  is  therefore  broader,  and  with 
the  insertion  of  the  words  that  I  propose, 
thus  one  section  will  incorporate  within 
itself  all  that  is  intended  by  the  two 
sections,  and  will  therefore  be  a  saving 
Odf  space  in  the  Constitution. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  the  city 
(Mr.  Dallas.) 

Mr.  Cochran.  If  this  is  intended  as  a 
substitute  for  the  twefth  section  of  the 
i-uilroad  article,  I  hope  it  will  not  be 
adopted.    That  section  is  specific. 


Mr.  Edwards.  I  ask  to  have  the  sec- 
tion read  as  proposed  to  be  amended. 

The  President.    It  will  be  read. 

The  Clekk.  The  section,  if  amended 
as  proposed,  will  read  as  follows  : 

"  The  General  Assembly  shall  not  remit 
the  forfeiture  of  the  charter  of  any  cor- 
poration now  existing,  or  alter  or  amend 
the  same,  or  pass  any  other  general  or 
special  law  for  the  benefit  of  such  corpor- 
ation, except  upon  condition  that  such 
corporation  shall  thereafter  hold  its 
charter  subject  to  the  provisions  of  this 
Constitution." 

Mr.  Buckalew.  That  merely  perfects 
the  section. 

Mr.  Cochran.  I  call  for  the  yeas  and 
nays. 

Mr.  Edwards.    I  second  the  call. 

Mr.  Carey.  Mr.  President :  The  gen- 
tlemen who  advocates  this  provision  in 
both  these  sections  certainly  have  not 
looked  into  the  question  as  thoroughly  as 
they  ought  to  do.  The  sole  object  of  the 
provision  in  the  railroad  article  was  to 
compel  the  existing  companies  that  have 
coal  lands  to  surrender  them,  nothing 
else.  I  have  no  interest  in  any  of  those 
companies,  never  have  had  any,  never 
expect  to  have  any ;  but  I  want  gentle- 
men to  look  for  a  very  few  minutes  at 
what  has  been  the  progress  of  things  in 
the  State  which  has  brought  about  what 
you  see,  and  then  they  will  determine 
whether  it  is  expedient  to  make  this 
change. 

The  phenomena  of  mineral  develop- 
ment at  various  times  and  places  are  al- 
most identical.  In  California  the  miner 
began  with  his  tin  pan  and  his  lease  of 
twenty  to  thirty  feet,  and  from  that  you 
trace  upwards  through  water  flows,  steam 
engines,  and  waste  of  every  description, 
until  at  length  you  reach  the  point  where 
the  owners  of  thousands  and  tens  of  thou- 
sands of  acres  are  working  together  to  ac- 
complish that  great  Sutro  tunnel  upon 
which  there  will  be  expended  eight,  ten, 
or  twelve  millions  of  dollars,  and  which 
will  give  the  most  perfect  system  of 
drainage  that  the  world  has  ever  known, 
and  give  probably  the  production  of  the 
precious  metals  on  better  terms  than  the 
world  has  ever  known. 

Now,  look  into  our  coal  regions,  and 
you  will  find  exactly  the  same  course  of 
things.  The  first  miner  in  Schuylkill 
county  began  with  his  pick  and  his 
wheelbarrow  for  his  sole  capital.  Step  by 
step  he  had  his  lease  extended  from  sixty 
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or  ninety  feet  to  a  lew  hundred  feet. 
Then  they  got  to  work  below  the  level. 
Then  there  were  hundreds  of  acres 
leased,  and  slopes  worked,  and  steam  en- 
gines introduced,  and  so  they  have  gone 
on  until  at  length  they  have  reached  the 
point  where  there  is  a  pair  of  shafts  going 
on  in  Schuylkill  county  a  distance  of 
one  thousand  four  hundred  feet, where  an 
expenditure  of  §600,000  will  be  required 
before  a  single  ton  of  coal  can  go  to  mar- 
ket. 

To  authorize  such  an  expenditure  it 
was  indispensable  that  a  large  quantity 
of  land  should  be  brought  together. 
There  have  been  brought  together  for 
that  purpose  some  half  dozen  tracts,  and 
the  whole  quantity  to  be  drained  in  that 
way  is  a  couple  of  thousand  acres.  The 
waste  throughout  the  whole  of  that  coal 
region  has  been  owing  to  the  want  of 
combination,  the  want  of  capital,  the 
want  of  bringing  land  together.  The 
waste  has  been  greater  than  has  been 
found  in  any  part  of  the  world,  I  believe. 
There  is  nothing  like  it  anywhere.  The 
consequence  is  that  the  day  is  not  far 
distant,  I  believe  it  will  come  within  a 
dozen  years,  when  the  production  of 
anthracite  coal  will  have  reached  its  ut- 
most limit.  The  day  is  certainly  at  hand 
when  all  that  richest  portion  of  the  coal 
region,  the  southern  portion  of  Schuylkill 
county,  will  have  to  be  occupied  with 
works  of  the  kind  I  speak  of.  As  you 
pass  south  from  the  point  I  speak  of,  the 
coal  still  goes  down  until  you  have  to  go 
1,500  or  2,000  feet  to  reach  it.  In  order  to 
put  works  there  to  enable  them  to  bring 
the  coal  out,  you  must  have  large  quanti- 
ties of  land  brought  together.  Here  we 
are  asked  to  require  all  existing  arrange- 
ments looking  in  that  direction  to  be 
broken  up  and  to  go  back  to  the  old  sys- 
tem of  individual  mining. 

Why,  sir,  you  might  as  well  require 
the  people  of  the  Pacific  States  to  go  back 
to  the  tin  pan  and  surface  washing.  It 
cannot  be  accomplished.  But  what  can 
be  done?  You  can  impose  all  sorts  of 
difficulties  in  the  way  of  these  people; 
but  the  course  of  things  in  California 
without  law,  without  the  creation  of  any 
monopoly,  has  been  exactly  the  same  as 
it  is  now  in  Schuylkill  county.  Although 
law  has  brought  it  about,  it  is  what 
would  have  come  naturally.  In  under- 
taking to  cause  all  that  property  to  be 
broken  down  again,  you  are  making  as 
great  a  mistake  as  could  well  be  con- 
ceived.   If  this  were  carried  into  effect,  it 


would  bieak  up  the  whole  of  the  anthra- 
cite region. 

When  such  great  interests  are  at  stake, 
gentlemen  should  take  a  little  time  to  con- 
sider and  not  allow  their  hostility  to  rail- 
roads and  other  corporations  to  induce 
them  to  vote  for  things  that  are  really 
impracticable,  that  cannot  be  accom- 
plished, and  that  if  they  could  be  accom- 
plished would  be  movements  in  the 
wrong  direction.  For  all  purposes  of 
work  below  the  level  you  need  combina- 
tion, and  every  step  must  be  inevitably 
towards  bringing  land  more  and  more  to- 
gether. 

I  do  hope  that  this  matter  will  be  left 
in  the  present  article  exactly  where  it  has 
been  placed  ;  that  is,  applicable  to  future 
corporations;  and  when  the  railroad  ar- 
ticle comes  up  I  shall  move  to  strike  out 
all  that  portion  of  the  fifth  section  which 
is  in  this  same  direction,  believing  it  to 
be  to  the  interest  of  the  community,  and 
certain  that  it  is  in  the  direction  of  civili- 
zation. 

Mr.  MacVeagii.  Mr.  President :  I 
trust  there  will  be  no  objection  to  passing 
this  article  as  it  is,  and  to  letting  this  ques- 
tion remain  until  the  railroad  article  is 
reached.  I  read  this  article  over,  and  I 
did  not  see  any  objection  to  it  as  it  now  i?. 
I  think  we  had  better  aecept  it.  While 
this  amendment  would  undoubted^  har- 
monize things  better,  still  I  think  in  or- 
der to  avoid  the  discussions  that  would 
undoubtedly  arise  on  the  subsequent  ar- 
ticle, it  would  advance  our  business  to 
pass  this  as  it  is. 

Mr.  Dallas.  I  am  at  a  loss  to  see  how 
business  will  be  advanced  by  two  sections 
instead  of  one. 

The  President.  The  yeas  and  nays 
will  be  taken  on  the  motion  of  the  dele- 
gate from  Philadelphia  (Mr.  Dallas.) 

The  yeas  and  nays  wore  taken,  and  were 
as  follow  : 

YEAS. 

Messrs.  Ainey,  Baer,  Baily,  (Perry,) 
Baker,  Bannan,  Beebe,  Biddle,  Bigler, 
Black,  Bowman,  Brodhead,  Brown,  Buek- 
alew,  Calvin,  Campbell,  Cassidy,  Church, 
Dallas,  Darlington,  Dodd,  Ewing,  Finney, 
Guthrie,  Hay,  Hazzard,  Hemphill,  Hev- 
erin,  Landis,  MacConnell,  Metzger,  Pal- 
mer, G.  W.,  Palmer,  H.  W.,  Parsons,  Pat- 
terson, T.  H.  B.,  Purviance,  John  N., 
Read,  John  R.,  Struthers,  Turrell,  Weth- 
erill,  John  Price,  White,  David  IST.,  Wood- 
ward, Worrell  and  Wright — 43. 
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STAYS. 

Messrs.  Alrieks,  Barclay,  Boyd,  Carey, 
Cochran,  Corbett,  Corson,  Curry,  Curtin, 
Edwards,  Funck,  Gibson,  Green,  Horton, 
Howard,  Hunsicker,  Lamberton,  Lilly, 
Littleton,  MacVeagh,  Mantor,  Minor, 
Mott,  Purnian,  Purviance,  Samuel  A., 
Reynolds,  Stanton,  White,  J.  W.  F.  and 
Walker,  President— 29. 

Absent. — Messrs.  Achenbaeh,  Addicks, 
Andrews,  Armstrong,  Bailey,  (Hunting- 
don,) Bardsley,  Bartholomew,  Broomall, 
Bullitt,  Carter,  Clark,  Collins,  Craig, 
Cronmiller,  Uuyier,  Davis,  De  France, 
Dunning,  Elliott,  Ellis,  Fell,  Fulton,  Gil- 
pin, Hall,  Hanna,  Harvey,  Kaine,  Knight, 
Lawrence,  Lear,  Long,  M'Camant,  M'- 
Clean,  M'Culloch,  M'Michael,  M'Murray, 
Mann,  Mitchell,  Newlin,  Niles,  Patterson, 
D.  W.,  Patton,  Porter  Pughe,  Reed,  An- 
drew, Rooke,  Ross,  Runk,Russell,Sharpe, 
Simpson,  Smith,  H.  G.,  Smith,  Henry  W., 
Smith,  Wm.  H.,  Stewart,  Temple,  Van 
Reed,  Wetherill,  J.  M.,  Wherry  and 
White,  Harry— 60. 

So  the  motion  was  agreed  to,  and  the 
Convention  resolved  itself  into  committee 
of  the  whole,  Mr.  Corbett  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  an 
amendment  to  the  second  section,  which 
will  be  made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Corbett)  reported  that  the  commit- 
tee of  the  whole  had  made  the  amend- 
ment to  the  second  section  dnected  by 
the  Convention. 

Mr.  Corson.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  section  eight  by  adding  these 
words: 

"  Dwelling  houses  shall  not  be  destroy- 
ed by  the  opening  of  streets  or  roads  until 
compensation  therefor  shall  first  have 
been  ascertained." 

My  idea  at  first  was  to  insert  the  two 
words  "ascertained  and"  immediately  af- 
ter the  words  "shall  be"  in  the  fourth 
line  of  section  eight,  so  that  it  would 
read  :  "  Which  compensation  shall  be  as- 
eertained  and  paid  or  secured  beforesuch 
taking,  injury  or  destruction;"  but  in 
the  minds  of  many  of  the  delegates, 
that  would  seem  to  be  an  obstruction  in 
the  way  of  the  location  of  roads,  especial- 
ly railroads;  and  as  the  only  object  I 
seek  to  accomplish  is  to  ascertain  the 
damages  that  will  be  done  by  the  de- 
struction of  dwelling  houses  before  the3r 


are  actually  destroyed,  I  prefer  to  have  it- 
in  an  independent  paragraph. 

Now,  if  I  can  get  the  ear  of  the  Conven- 
tion for  a  moment,  I  think  I  shall  enable 
delegates  to  see,  if  they  follow  me,  that 
there  is  absolute  necessity  for  just  this 
paragraph  in  this  section.  For  instance, 
a  street  is  opened  through  a  city  or  bor- 
ough and  it  destroys  the  dwelling  house, 
it  may  be,  of  a  widow  who  has  no  man  to 
look  after  her  rights  or  her  interests.  As 
the  law  now  is,  that  house  may  be  utterly 
demolished  and  destroyed,  no  vestige  of 
it  left,  not  one  brick  upon  another.  Then 
comes  a  jury  to  assess  damages  done 
to  that  woman's  property.  How  do  they 
know  what  has  been  Ihe  extent  of  the 
injury  to  her?  She  must  rely  on  the  un- 
certain evidence  of  human  witnesses  who 
may  be  interested,  who  may  have  an  ob- 
ject in  depreciating  her  property,  many 
of  whom,  perhaps,  will  have  an  object  in 
depreciating  her  property.  Justice  never 
can  be  done  to  her. 

This  proposition  of  mine  does  not  pre- 
vent the  progress  of  improvements,  be- 
cause the  work  goes  on.  Immediately 
when  a  road  or  street  is  ordered  to  be 
opened  through  a  borough,  the  jury 
must  ascertain  the  damages  that  will  be 
done  to  that  property,  and  they  having 
been  ascertained  they  can  be  secured  and 
paid.  The  reason  why  I  confine  it  to 
dwelling  houses  is  just  this :  If  the  road 
runs  through  a  vacant  lot  there  is  no 
occasion  for  any  delay;  the  damages 
need  not  be  ascertained  beforehand;  if  it 
runs  through  any  other  building  it  does 
not  make  so  much  difference,  because  it 
drives  no  man,  woman  or  child,  away 
from  house  and  home.  It  is  only  when 
it  takes  a  dwelling  house  that  the  damage 
is  to  be  ascertained  before  the  destruction 
takes  place. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Mont- 
gomery. 
The  motion  was  not  agreed  to. 
Mr.  Aericks.  I  move  that  the  Con- 
vention resolve  itself  into  committee  of 
the  whole  for  the  purpose  of  striking  out 
part  of  the  third  line  and  the  two  last 
lines  of  section  eight,  from  the  word  "de- 
stroyed "  to  the  end  of  the  section. 

The  Convention  will  see  that  this  sec- 
tion is  very  verbose  and  that  the  meaning 
of  the  Convention  will  be  much  better 
expressed  in  the  portion  of  the  section 
that  remains  than  it  is  expressed  now. 
And  then  the  latter  part  of  the  section  is 
supplied  by  the  tenth  section  of  the  Bill 
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of  Rights.  The  Bill  of  Rights  says  in  the 
tenth  section  : 

"Nor  shall  private  property  be  taken  or 
applied  to  public  nse  without  authority 
of  law  and  without  just  compensation 
being  first  made  or  secured. 

Mem  bers  of  the  Convention  will  observe 
that  as  this  section  is  now  framed,  if  the 
injury  was  occasioned  by  the  operation  of 
the  works,  the  party  would  recover  no 
damages.  Therefore  the  words  that  I 
wish  to  strike  outareAvords  of  limitation. 
I  will  now  read  the  section  as  it  would 
stand  after  these  words  are  stricken  out : 

"Municipal  and  other  corporations  and 
individuals,  invested  with  the  privilege 
of  taking  private  property  for  public  use, 
shall  make  just  compensation  for  proper- 
ty taken,  injured  or  destroyed." 

That  expresses  very  clearly  the  inten- 
tion of  the  Convention  ;  that  is,  that  if  pro- 
perty is  injured  by  the  operation  of  the 
works,  the  party  is  to  recover  damages; 
but  we  do  not  say  so  if  you  continue  the 
words  that  are  found  in  the  section  after- 
wards, because  they  are  words  of  limita- 
tion, and  say  that  damages  shall  be  re- 
covered for  property  taken,  injured  or  de- 
stroyed by  the  construction  or  enlarge- 
ment of  the  works.  The  injury  might 
arise  lrom  some  other  cause.  I  therefore 
ask  that  the  House  go  into  committee  ot 
the  whole  for  the  purpose  of  making  this 
amendment. 

On  the  question  of  agreeing  to  the  mo- 
tiou  of  Mr.  Alricks,  a  division  was  called 
for,  which  resulted  twelve  in  the  affirma- 
tive. This  being  less  than  a  majority  of 
a  quorum,  the  motion  was  rejected. 

Mr.  Brudheab.  I  move  that  the  Con- 
vention go  into  committee  of  the  whole 
in  order  to  amend  the  first  section,  by 
striking  out  the  words  "existing"  and 
"or  exclusive"  in  the  first  line;  also  the 
words  "feowayzde,"  in  the  second  line,  and 
inserting  the  word  "an"  in  the  second 
line,  so  as  to  make  the  section  read  : 

"All  charters  or  grants  of  special  privi- 
lege, under  which  an  organization  shall 
not  have  taken  place  and  business 
been  commenced  in  good  faith  at  the  time 
of  the  adoption  of  this  Constitution,  shall 
thereafter  have  no  validity." 

The  word  "existing"  is  entirely  un- 
necessary there  because  it  only  applies  to 
charters  under  which  an  organization 
shall  be  made  before  the  Constitution  goes 
into  effect,  and  as  no  new  charters  can  be 
passed  between  this  and  then,  the  word 
is  useless.  The  words  "or  exclusive,"  are 
embraced  in  the  word  "special,"  and  the 


words  "iona  fide"  are  only  a  duplication 
of  the  words  "in  good  faith,"  which  are 
put  into  the  section  after  the  phrase  "bus- 
iness been  commenced."  "Good  faith" 
evidently  applies  to  the  organization  also, 
and  the  full  object  of  the  Convention  will 
be  accomplished  by  changing  tho  word- 
ing of  the  section  as  I  have  proposed. 

The  President.  The  question  is  on 
the  motion  of  the  gentleman  from  North 
ampton. 

On  the  question  of  agreeing  to  the  mo- 
tion, a  division  was  called  for,  which  re- 
sulted sixteen  in  the  affirmative.  This 
being  less  than  a  majority  of  a  quorum, 
the  motion  was  rejected. 

Mr.  Brodhead.  I  now  move  to  go  in- 
to committee  of  the  whole  for  the  pur- 
pose of  amending  the  seventh  section,  so 
as  to  make  it  read  as  follows  : 

"No  corporation  shall  issue  stocks  or 
bonds  except  for  labor  done  ortoba  done, 
money,  or  property  actually  received ; 
and  all  fictitious  increase  of  stock  or  in- 
debtedness shall  be  void  ;  the  stock  and 
indebtedness  of  corporations  shall  not  be 
increased  except  in  pursuance  of  general 
law,  nor  without  the  consent  of  the  per- 
sons holding  the  larger  amount  in  value 
of  the  stock  first  obtained,  at  a  meeting  to 
be  held  after  thirty  days'  notice,  given  in 
pursuance  of  law." 

The  objection  to  this  section  is  this: 
As  it  is  noAv  framed  no  corporation  could 
issue  bonds  or  stock  "except  for  7iioney, 
labor,  or  property  actually  received." 
You  cannot  receive  labor,  and  to  that  ex- 
tent the  sentence  is  not  grammatical. 
Hence  it  is  proper  to  make  the  amend- 
ment which  I  have  suggested. 

But  there  is  another  objection  to  the 
section.  Stocks  or  bonds  cannot  be  issued 
under  its  operation  except  for  labor, 
money  or  property.  Many  corporations 
frequently  make  contracts  for  the  issue 
of  their  stock  for  labor  to  be  done. 
Scarcely  a  corporation  goes  into  operation 
without  entering  into  such  a  contract ; 
and  with  the  section  in  its  present  form 
placed  in  the  organic  law,  this  would  be 
impossible  hereafter.  I  hope  that  the 
amendment  will  prevail. 

Mr.  Ainey.  It  is  also  well  known  that 
many  corporations  issue  stock  or  bonds 
for  actual  improvements  made  in  their 
works.  I  think  this  section,  if  not  amend- 
ed, would  prevent  the  issuing  of  stocks 
for  improvement. 

Mr.  Brodhead.  The  suggestion  of  the 
gentleman  from  Lehigh  is  of  value  in  this 
connection.    I  may  also  add  that  I  have 
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changed   "sixty"  into   "thirty,"  because  The  committee  rose,  and  the  President 

we  have  uniformly  regarded  thirty  days  having  resumed  the  chair,  the  Chairman 

as  sufficient  notice  of  any  proposed  in-  (Mr.  Landis)  reported  that  the  committee 

crease  of  stock.  of  the  whole  had  amended  the  first  sec- 

The  President.    The   question  is  on  tion  as  directed  by  the  Convention. 


the  motion  of  the  gentleman  from  North- 
ampton. 

Mr.  Cochran.    On  that  I  call  for  the 
yeas  and  nays. 

Mr.  Edwards.    I  second  the  call. 

The  yeas  and  nays  were   taken 
were  as  follow,  viz  : 


I  move  that  we   ad- 


I  want  the  yeas  and 


and 


YEAS 


Mr.   Worrell. 
journ. 

Mr.  MacVeagh. 
nays  on  that. 

Mr.  Hunsicker.    We  will  defeat  it. 

Mr.  MacVeagh.    Very  well. 

The  motion  was  rejected. 

Mr.    Darlington.    I  move   that   the 
Convention    go   into    committee    of  the 
Messrs.    Ainey,    JBaer,    Bigler,    Black,    whole  for  the  purpose  of  striking  out  the 
Boyd,     Brodhead,     Brown,      Buckalew,    fourth  section. 

Cassidy,  Corbett,  Corson,  Dallas,  Darling-       The  President.    The  Clerk  will  read 
ton,  Dodd,  Ewing,  Gibson,  Green,  Guth-   the  section  proposed  to  be  stricken  out. 
rie,  Hemphill,  Heverin,  Horton,  Howard,       The   Clerk  read  the    section,  as   fol- 
Hunsicker,    Knight,    Lamberton,    Lilly,    lows : 

Littleton,  Minor,  Mott,  Purviance,  John  "Section  4.  In  all  elections  for  the 
N.,  Purviance,  Sam'l  A.,  Read,  John  R.,  managing  officers  of  a  corporation,  each 
Rooke,  Stanton,  Struthers,  White,  David  member  or  shareholder  may  cast  the 
N.,  White,  J.  W.  F.,  Worrell  and  Walk-  whole  number  of  his  votes  for  one  caudi- 
er,  President — 39.  date,  or  distribute  them  upon  two  or  more 

candidates,  as  he  may  prefer." 

Mr.  Darlington.  I  do  not  suppose 
Messrs.  Alricks,  BaiLy,  (Perry,)  Baker,  there  is- anybody  here  likely  to  change 
Bannan,  Barclay,  Beebe,  Biddle,  Bow-  his  vote  or  his  mind  on  account  of  what  I 
man,  Calvin,  Campbell,  Carey,  Cochran,  have  to  say,  and  therefore  I  shall  not  say 
Curry,  De  France,  Edwards,  Finney,  much.  This,  however,  is  the  only  place 
Funck,  Hay,  Hazzard,  Landis,  MacCon-  in  the  Constitution  where  cumulative 
nell,  MacVeagh,  Mantor,  Metzger,  Pal-  voting  is  introduced.  I  do  not  see  why, 
mer,  H.  W.,  Parsons,  Patterson,  T.  H.  when  a  church  is  to  be  incorporated,  or  a 
B.,  Purman,  Reynolds,  Turrell,  Weth-  burial  ground,  it  is  necessary  to  limit  the 
erill,  John  Price,  Woodward  and  Wright    stockholders  in  the  Constitution,  so  that 


NAYS. 


-33. 


they  must  vote  under  this  cumulative 
plan.  I  ask  for  the  yeas  and  nays  on  my 
motion. 

Mr.  Dallas.    I  second  the  call. 

The  question  was  taken  by  yeas  and 


Absent. — Messrs.  Achenbach,  Addicks, 
Andrews,  Armstrong,  Bailey,  (Hunting- 
don,) Bardsley,  Bartholomew,  Broomall, 
Bullitt,  Carter,  Church,  Clark,  Collins, 
Craig,  Cronmiller,  Curtin,  Cuyler,  Davis,  nays,  with  the  following  result: 
Dunning,    Elliott,    Ellis,    Fell,    Fulton,  YEAS. 

Gilpin,    Hall,    Hanna,    Harvey,    Kaine, 

Lawrence,  Lear,  Long,  M'Camant,  M'-  Messrs.  Beebe,  Bowman,  Darlington, 
Clean,  M'Culloch,  M'Michael,  M'Murray,  Edwards,  Ewing,  Horton,  Knight,  Little- 
Mann,  Mitchell,  Newlin,  Niles,  Palmer,  ton,  MacConnell,  MacVeagh,  Mantor, 
G.  W.,  Patterson,  D.  W.,  Patton,  Perter,    Minor,  Purviance,  John  N.,   Purviance, 


Samuel  A.,  Rooke,  Stanton,  Struthers, 
Turrell,  White,  David  N.,  White,  J.  W. 
F.  and  Walker,  President — 21. 

NAYS. 

Messrs.  Ainoy,  Alricks,  Baer,  Baily, 
(Perry,)  Baker,  Bannan,  Biddle,  Bigler, 
Black,  Boyd,  Brodhead,  Brown,  Bucka- 
The  Chairman.  The  Convention  has  lew,  Calvin,  Campbell,  Carey,  Carter, 
gone  into  committee  of  the  whole  in  or-  Cassidy,  Cochran,  Corbett,  Corson,  Cuny, 
dcr  to  insert  the  amendment  of  the  gen-  Curtin,  Dallas,  De  France,  Dodd,  Finney, 
tleman  from  Northampton.  It  is  insert-  Funck,  Gibson,  Green,  Guthrie,  Hay, 
e(j.  Hazzard,   Hemphill,  Heverin,    Howard, 


Paghe,  Reed,  Andrew,  Ross,  Runk,  Rus- 
sell, Sharpe,  Simpson,  Smith,  H.  G., 
Smith,  Eenry  W.,  Smith,  Wm.H.,  Stew- 
art, Temple,  Van  Reed,  Wetherill,  J.  M., 
Wherry  and  White,   Harry— 60. 

So  the  motion  was  agreed  to,  and  the 
( 'on  vent  ion  resolved  itself  into  committee 
of  tiie  whole,  Mr.  Landis  in  the  chair 
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Hunsicker,  Lamberton,  Landis,  Lilly, 
M'Michael,  Metzger,  Mott,  Palmer,  G. 
W.,  Palmer,  H.  W.,  Parsons,  Patterson, 
T.  H.  B.,  Purman,  Read,  John  R.,  Weth- 
erill,  John  Price,  Woodward,  Worrell 
and  Wright— 53. 
So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Ad- 
dicks,  Andrews,  Armstrong,  Bailey, 
(Huntingdon,)  Barclay,  Bardsley,  Bar- 
tholomew, Broomall,  Bullitt,  Church, 
Clark,  Collins,  Craig,  Cronmiller,  Cuy- 
ler,  Davis,  Dunning,  Elliott,  Ellis,  Fell, 
Fulton,  Gilpin,  Hall,  Hanna,  Harvey, 
Kaine,  Lawrence,  Lear,  Long,  M'Cam- 
ant,  M'Clean,  M'Culloch,  M'Murray, 
Mann, Mitchell,  Newlin,  Niles,  Patterson, 
D.  W.,  Patton,  Porter,  Pughe,  Reed, 
Andrew,  Reynolds,  Ross,  Runk,  Russell, 
Sharpe,  Simpson,  Smith,  H.  G.,  Smith, 
Henry  W.,  Smith,  Wm.  H.  Stewart,  Tem- 
ple, Van  Reed,  Wetherill,  J.  M.,  Wher- 
ry and  White,  Harry — 58. 

Mr.  Struthers.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  striking  out  in  the  third  line  of  the 
third  section  the  words  "and  franchises." 

Mr.  President,  I  doubt  whether  the 
right  of  eminent  domain  has  any  applica- 
cation  at  all  to  franchises.  It  has  relation 
to  property.  The  property  being  taken 
away  from  a  company,  and  of  course  their 
franchise  falls,  and  it  would  be  a  vain 
thing  to  undertake  to  give  the  franchise 
of  one  company  over  to  another  ;  itwould 
be  of  no  use  to  them.  I  Uaink,  therefore, 
that  the  words  had  better  bo  stricken  out. 
The  property  of  a  company  may  be  taken 
and  given  over  to  another  company  under 
the  right  of  eminent  domain,  but  to  at- 
tempt to  give  the  franchise  over  would  be 
a  vain  thing;  itwould  be  of  no  use  what- 
ever to  the  grantee  of  it. 

Mr.  Brodhead.  This  amendment  is 
eminently  proper,  and  I  hope  it  will  pre- 
vail. The  object  of  this  section  is  to  place 
incorporated  companies  on  the  same  level 
with  individuals.  You  do  that  by  simply 
taking  their  property.  If  you  take  away 
the  franchises,  you  take  that  from  the  cor- 
poration which  you  do  not  take  from  the 
individual.  That  is  not  right.  To  take 
the  property  is  a  matter  that  can  be  very 
easily  done  ;  but  to  take  the  franchises 
would  be,  in  my  opinion,  entirely  impro- 
per and  in  contravention  of  a  good  many 
principles  that  we  have  established  in 
this  Constitution. 

Mr.  MacVeaoh.  I  trust  this  amend- 
ment will  not  be  agreed  to.    It  may  be  of 


vital  importance  to  be  able  to  take  the 
franchises,  and  the  franchises  may  be  the 
very  life  of  a  corporation ;  it  may  not 
have  any  property. 

Mr.  Woodward.  My  opinion  is  that 
the  Legislature  will  have  many  provi- 
sions to  make  under  this  new  Constitu- 
tion, and  will  provide,  no  doubt,  by  gen- 
eral law  for  those  cases  in  which  the 
franchise  passes  from  the  debtor  corpora- 
tion to  a  purchasor,  whei-eby  he  becomes 
a  corporation  with  the  power  to  exercise 
that  franchise.  It  will  he  practically,  I 
think,  a  substitution  of  responsible  par- 
tics  for  an  irresponsible  corporation.  I 
hope  the  amendment  will  not  be  made. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Warren 
(Mr.  Struthers.) 

The  motion  was  not  agreed  to. 

Mr.  Cochran.  I  move  to  go  into  com- 
mittee of  the  whole — if  the  amendment 
will  not  be  agreed  to  unanimously — for 
the  purpose  of  striking  out  the  words, 
"State Treasurer,"  in  the  fourth  line  of 
the  ninth  section,  and  inserting  "Auditor 
General."     ["That  is  right."] 

The  President.  Will  the  Convention 
give  unanimous  consent  to  strike  out  in 
the  ninth  section  the  words,  "State  Trea- 
surer" and  insert  "Auditor  General?  " 

Several  Delegates.    No. 

Mr.  Cochran.  When  the  State  of 
Pennsylvania,  about  1S59 ,  passed  a  free 
banking  law,  they  required  the  notes  to 
be  countersigned  by  the  Auditor  General, 
and  all  the  securities  to  secure  the  re- 
demption of  those  notes  to  be  deposited 
in  the  Auditor  General's  ofhce.  That  was 
the  practice  then,  and  I  see  no  reason  for 
departing  from  it  now. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  York. 

The  motion  was  agreed  to. 

The  President.  Will  the  Convention 
now  unanimously  consent  to  make  the 
amendment?  ["Yes."]  The  amend- 
ment is  made. 

Mr.  Woodward.  I  move  to  substitute 
in  the  first  line  of  the  thirteenth  section 
the  word  "Constitution"  for  the  word 
"article."  I  make  this  motion  at  the  in- 
stance of  others. 

Mr.  Joseph  Baily.  Let  it  be  done 
unanimously. 

Mr.  T.  H.  B.  Patterson.  Let  unani- 
mous consent  be  given. 

The  President,  Will  the  Convention 
unanimously  consent?    ["Aye."    "No."] 

Mr.  MacVeagh.  I  think  that  cannot 
safely  be  done,  because  we  do  not  know 
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in  what  collocation  we  have  used  the 
term  in  other  articles.  We  do  know  here 
that  we  have  nsed  it  in  a  connection  lor 
which  this  is  a  proper  definition;  but 
without  having  the  other  articles  before 
us  we  may  have  used  it  for  political  cor- 
porations, such  as  the  State  or  the  county. 
When  we  are  not  through  with  our  work 
yet,  now  to  spread  this  word  clear  over 
the  entire  Constitution  and  give  a  bind- 
ing constitutional  definition  of  it,  I  think 
is  dangerous. 

Mr.  Woodward.  I  said  I  made  the 
motion  at  the  instance  of  others,  and  as  it 
is  likely  to  encounter  formidable  oppo- 
sition, I  withdraw  it. 

The  President.  The  motion  is  with- 
drawn. 

Mr.  Bake.  I  propose  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  section  eight,  by  adding  at  the 
end  thereof  the  following  : 

"But  in  ascertaining  the  amount  of 
compensation  to  be  paid  the  benefits  re- 
sulting to  the  owner  of  the  property  from 
the  improvements  made  shall  be  consid- 
ered." 

Mr.  Biddle.    That  is  the  law  now. 

Mr.  Parsons.  It  is  the  act  of  Assem- 
bly now. 

The  motion  was  not  agreed  to. 

Mr.  Joseph  Baily.  I  have  examined 
this  article  very  carefully,  and  I  see  that 
the  Committee  on  Revision  have  made  no 
essential  alterations  in  the  article  as  it 
passed  on  second  reading.  Their  amend- 
ments are  principally  improvements  of 
the  language.  I  do  not  think  this  Con- 
vention can  amend  it  any  more  ;  this  is 
election  day,  and  it  is  very  necessary  that 
this  article  should  be  disposed  of  to-day. 
I  therefore  call  for  the  previous  question 
upon  the  article. 

Mr.  Buckalew.  I  hope  the  gentleman 
will  allow  me  to  make  a  verbal  correction. 

Mr.  Joseph  Baily.  I  withdraw  the 
call  for  that  purpose. 

Mr.  Buckalew.  In  the  first  line  of 
the  fourth  section,  I  desire  to  strike  out 
the  words  "the  managing  officers,"  and 
insert  "directors  or  managers,"  which  is 
t  he  meaning  and  follows  the  language  in 
other  Constitutions. 

The  President.  Will  the  Convention 
agree  to  that  change?  ["Aye."  "Aye."] 
It  is  agroed  to. 

Mr.  Joseph  Baily.  I  now  call  tho 
previous  question. 

Mr.  Howard.  I  hope  the  call  will  not 
be  sustained.    It  is  too  soon  to  call  the 


previous  question  on  an  article  of  this 
magnitude. 

Mr.  MacVeagh.  I  trust  even  if  the 
call  for  the  previous  question  issustained. 
that  it  will  not  interfere  with  the  asking 
of  unanimous  consent  to  make  verbal 
alterations,  though  it  will  interfere  with 
debate. 

The  call  for  the  previous  question  was 
seconded  by  Messrs.  Bannan,  Carey,  Car- 
ter, Barclay,  MacConnell,  MacVeagh, 
Cflvin,  Knight  Guthrie,  Bowman,  Stan- 
ton, Baker,  Mantor,  Heverin,  Funck, 
Horton,  Baer,  T.  H.  B.  Patterson,  Haz- 
zard  and  D.  N.  White. 

The  President.  Shall  the  main  ques- 
tion be  now  put  ? 

Mr.  MacVeagh.  I  call  for  the  yeas 
and  nays. 

Mr.  Calvin.    I  second  the  call. 

The  question  being  taken  by  yeas  and 
nays  resulted  as  follows : 

YEAS. 

Messrs.  Baer,  Baily,  (Perry,)  Baker, 
Bannan,  Barclay,  Bowman,  Boyd,  Calvin, 
Carey,  Carter,  Cassidy,  Curry,  De  France, 
Funck,  Guthrie,  Kazzard,  Heverin, Hun- 
sicker,  Knight,  Landis,  MacConnell,  Mac- 
Veagh, Mantor,  Patterson,  T.  H.  B., 
Rooke,  Stanton,  Wetherill,  John  Price, 
White,  David  N.,  Wright  and  Walker, 
President — 30. 

NAYS. 

Messrs.  Ainey,  Alricks,  Beebe,  Biddle, 
Bigler,  Black,  Brodhead,  Brown,  Bucka- 
lew, Campbell,  Cochran,  Corbett,  Corson, 
Curtin,  Darlington,  Dodd,  Edwards,  Ew- 
ing,  Finney,  Gibson,  Green,  Hay,  Hemp- 
hill, Horton,  Howard,  Lamberton,  Lilly, 
Littleton,  M'Michael,  M'Murray,  Minor, 
Palmer,  G.  W.,  Palmer,  II.  W.,  Parsons, 
Purman,  Purviance,  John  N.,  Purviance, 
Sam'l  A.,  Read,  John  R.,  Reynolds, 
Struthers,  Turrell,  White,  J.  W.F.,  Wood- 
ward and  Worrell — 44. 

So  the  main  question  was  not  ordered. 

Absent — Messrs.  Achenbach,  Addicks, 
Andrews,  Armstrong,  Bailey,  (Hunting- 
don,) Bardslejr,  Bartholomew,  Broomall, 
Bullitt,  Church,  Clark,  Collins,  Craig, 
Cronmiller,  Cujder,  Dallas,  Davis,  Dun- 
ning, Elliott,  Ellis,  Fell,  Fulton,  Gilpin, 
Hall,  llanna,  Harvey,  Kaine,  Lawrence, 
Lear,  Long,  M'Camant,  M'Clean,  M'Cul- 
loch,  Mann,  Metzger,  Mitchell,  Mott, 
Newlin,  Niles,  Patterson,  D.  W.,  Patton, 
Porter,  Pughe,  Reed,  Andrew,  Ross, 
Bunk,  Russell,  Sharpe,  Simpson,  Smith, 
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H.  G.,  Smith,  Henry  W.,  Smith,  Wm. 
II.,  Stewart,  Temple,  Van  Reed,  Wether- 
ill,  J.  M.,  Wherry  and  White,  Harry— 58. 

Mr.  Corrett.  I  move  that  the  Con- 
vention do  now  adjourn. 

The  motion  was  not  agreed  to. 

Mr.  Dodd.  I  move  to  reconsider  the 
vote  by  which  we  went  into  committee  of 
the  whole  on  the  amendment  of  the  dele- 
gate from  Northampton  (Mr.  Brodhead) 
to  section  seven. 

Mr.  Ainey.  I  second  the  motion. 

Mr.  MacVeagh.  If  gentlemen  would 
take  a  little  more  pains  in  voting  amend- 
ments in,  it  would  not  be  necessary  to 
move  to  strike  them  out. 

The  President.  The  question  is  on 
the  reconsideration. 

The  motion  was  agreed  to. 

The  President.  The  question  now 
recurs  on  the  motion  of  the  delegate  from 
Northampton  (Mr.  Brodhead)  to  go  into 
committee  of  the  whole  to  insert  an 
amendment  which  will  be  read. 

The  Clerk.  The  amendment  was  in 
section  seven,  line  one,  after  the  word 
"for"  to  insert  "labor  doneortobe  done 
or  for  ;"  in  line  two  to  strike  out  the  word 
"labor;"  and  in  the  sixth  line  to  strike 
out  "sixty"  and  insert  "thirty  ;"  so  that 
the  section  will  read  : 

•'No  corporation  shall  issue  stocks  or 
bonds  except  for  laber  done  or  to  be  done 
or  for  money  or  property  actually  re- 
ceived ;  and  all  fictitious  increase  of  stock 
or  indebtedness  shall  be  void;  the  stock 
and  indebtedness  of  corporations  shall 
not  be  increased  except  in  pursuance  of 
general  law,  nor  without  the  consent  of 
the  persons  holding  the  larger  amount  in 
value  of  the  stock  first  obtained,  at  a 
meeting  to  be  held  after  thirty  days'  notice 
given  in  pursuance  of  law. 

The  motion  was  not  agreed  to. 

Mr.  S.  A.  Purviance.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  striking  out  section  ten. 

Mr.  Darlington.  I  hope  that  motion 
will  prevail,  andl  want  to  state  one  sin- 
gle consideration.  Ever  since  that  sec- 
tion was  put  in  there,  it  has  been  unsatis- 
factory, and  if  gentlemen  will  be  kind 
enough  to  attend  tome  for  one  moment  I 
will  state  wherein  it  is  objectionable. 
Under  that  section  any  two  persons  may 
set  up  a  grocery  on  the  corner  in  any 
town,  advertise  that  they  have  put  in  a 
thousand  dollars,  spend  it  all,  and  leave 
their  creditors  minus.  An  individual 
who  goes  to  the  same  place  and  starts  the 


Siiino  business  with  the  same  capital,  and 
squanders  it,  is  answerable  to  the  extent 
of  his  estate  for  all  bis  debts.  I  am  op- 
posed to  giving  to  any  combination  of  two 
persons  the  power  to  do  that  winch  will 
injure  the  whole  community,  when  you 
do  not  give  it  to  one  person  if  he  is  alone. 
I  am  in  favor  of  the  individual  liability 
of  corporators.  I  am  in  favor  of  leaving 
this  matter  as  it  is  under  the  law  of  part- 
nership. Let  every  man  who  ventures 
into  business  expect  to  pay  his  debts,  and 
let  every  two  or  more  who  venture  into 
business  togetherexpect  to  pay  their  debts. 
Under  this  section  there  is  an  easy  escape 
for  a  company  where  there  is  no  escape 
for  an  individual. 

Mr.  Calvin.  I  hope  this  motion  will 
not  prevail.  I  regard  this  section  as  very 
important.  It  furnishes  great  facility  for 
combining  capital  and  labor.  For  exam- 
ple, a  young  man  with  skill  fitting  him 
for  a  certain  kind  of  business  wants  a  lit- 
tle capital.  He  has  friends  who  would  b 
willing  to  furnish  him  the  capital  on  the 
principle  of  a  limited  liability.  They 
would  be  very  willing  to  furnish  him 
the  capital  necessary  for  carrying  on  the 
business  provided  they  were  not  liable 
beyond  the  amount  of  capital  paid  in  or 
subscribed.  It  would  furnish  great  fa- 
cilities for  the  combination  of  capital  and 
labor  and  would  increase  greatly  the  pro- 
ductive industry  of  the  country,  in  my 
judgment.  I  hope  therefore  that  this 
motion  will  not  prevail.  The  very  dis- 
tinguished delegate  from  the  city  (Mr. 
Carey)  read  us  a  very  elaborate  and  very 
able  report  on  this  section,  and  sustained 
it  by  a  variety  of  views  and  arguments 
which  I  need  only  refer  to. 

Mr,  Hunsicker.  I  think  this  body  is 
beginning  to  lose,  if  it  has  not  already 
lost,  its  character  of  a  deliberative  body.  A 
few  moments  ago,  on  the  call  of  the  yeas 
and  nays,  a  very  important  amendment 
was  made  to  the  seventh  section.  Rome- 
body  in  the  back  end  of  the  Hall  after  a 
while  rose  and  moved  to  reconsider,  and 
without  assigning  a  single  reason,  the 
Convention  with  a  "yes"  reconsidered  it 
and  voted  down  the  original  proposition. 

Mr.  Black.    Oh,  no. 

Mr.  Hunsicker.  Yes,  sir,  that  is  ab- 
solutely the  truth  ;  and  now  the  gentle- 
man from  Chester  rises  in  his  place  and 
asks  us  to  strike  out  section  ten,  and  very 
likely,  judging  from  the  past, that  sec- 
tion, the  most  important  of  the  whole  ar- 
ticle, in  my  judgment,  will  share  the 
same  fate  that  the  amendment    of   my 
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friend  from  Northampton  has  just  met. 
I  think  these  two  things  put  together 
have  demonstrated  .the  necessity  for  an 
immediate  adjournment  until  to-morrow 
morning,  and  I  therefore  move  that  we 
adjourn. 

Mr.  MacVeagh,  It  might  demonstrate 
the  necessity  for  an  adjournment  sine  die, 
but  not  for  an  adjournment  to-day. 

Mr.  President.  I  do  sincerely  trust  that 
this  section  will  not  be  stricken  out.  It 
enables  men  to  do  what  they  ought  to 
•have  perfect  liberty  to  do,  to  go  into  any 
business  limiting  their  liability,  without 
necessarily  putting  everything  they  have 
at  the  mercy  of  persons  associated  with 
them.  It  will  be  a  benefit  to  the  entire 
State,  and  I  hope  it  will  be  retained. 

Mr.  Baer.  I  trust  this  section  ten  will 
not  be  stricken  out,  but  that  if  it  is  too 
broad  or  not  broad  enough  it  may  be 
amended.  It  provides  that  there  shall  be 
no  liability  beyond  that  of  the  joint  capi- 
tal which  may  have  been  invested  or  sub- 
scribed. If  thatdees  notinclude  enough, 
let  some  one  move  to  insert  there  that  it 
shall  include  the  earnings  of  that  associa- 
tion in  addition  to  the  original  capital, 
and  in  that  sense  I  shall  gs  for  it.  I  hope 
the  section  will  be  retained. 

Mr.  Woodward.  Mr.  President:  I 
rise  to  say  that  this  section  was  the  pro- 
duct of  a  good  deal  of  careful  thought  un- 
der the  guidance  of  our  venerable  friend 
who  sits  before  me,  (Mr.  Carey,)  and  in 
the  light  of  the  legislation  that  has  been 
had  in  the  Parliament  of  Great  Britain  on 
this  subject.  But  the  committee  re- 
ported the  section  with  "five"  instead  of 
"two"  persons;  and  if  the  gentleman  from 
Chester  objects  to  the  section  on  the 
ground  that  it  allows  two  persons  thus  to 
associate,  I  tell  him  that  was  put  in  on  a 
motion  which  was  carried  in  the  Conven- 
tion, and  in  a  full  Convention,  and  was 
not  inserted  by  the  committee.  As  re- 
ported by  the  committee  the  section  en- 
abled live  persons  to  associate  instead  of 
two.  I  confess  my  own  preference  to  be 
for  a  greater  number  than  two,  I  thought 
five  was' about  as  small  a  number  as  we 
ought  to  provide  for,  and  therefore  we 
reported  it  in  that  way 

But,  Mr.  President,  with  or  without  the 
change  from  two  to  five,  I  trust  the  Con- 
vention will  not  let  goof  the  valuable 
principle  that  is  contained  in  this  section. 
I  say  it  was  inserted  in  a  comparatively  full 
Convention  after  great  deliberation;  and 
now  if  in  this  thin  body  it  shall  be  stricken 
out,  I  think  we  shall  do  ourselves  and  the 


public  great  injustice.  I  do  not  want  to 
reiterate  the  argument  on  the  merit  of 
the  question.  It  was  considered  then  ; 
it  was  deliberately  decided.  If  the  gen- 
man  from  Chester  will  move  to  strike  out 
"two"  and  insert  "five,"  I  will  vote  for 
that;  but  as  to  letting  go  the  entire  sec- 
tion, I  think  it  would  be  a  mistake,  and 
I  have  heard  no  reason  assigned  yet  that 
would  justify  us  in  reversing  our  delib- 
erate action  a  few  weeks  ago. 

Mr.  Howard.  I  hope  this  section  will 
not  be  stricken  out.  I  regard  it  as  a  very 
valuable  one.  If  this  section  is  sustained, 
it  will  draw  into  active  business  in  my 
judgment  a  very  large  amount  of  capital 
that  is  now  refused,  because  men  are  un- 
willing to  risk  all  they  have  in  the  world 
to  the  judgment  and  management  of 
other  persons.  But  this  provides  for  no- 
tice to  the  community  »r  creditors  dealing 
with  such  persons,  because  they  amount 
practically  to  a  corporation  where  the 
stockholders  are  liable  to  the  amount  of 
their  stock.  The  section  provides  for  no- 
tice in  this  way  : 

"Such  publicity  shall  be  provided  for" — 

— That  is,  by  law — 

— "As  shall  enable  all  who  trade  with 
such  corporations  as  adopt  the  limited 
liability,  to  know  that  no  liability  exists 
beyond  that  of  the  joint  capital  which 
may  have  been  invested  or  subscribed." 

Here  is  the  protection  to  the  public. 
The  Legislature  are  to  provide  for  publi- 
cation, for  notice,  so  that  all  persons  who 
deal  with  these  corporations,  because  they 
will  be  practically  corporations,  having 
the  privileges  of  corporations,  will  deal 
with  their  eyes  open.  They  are  only 
liable  to  the  amount  of  their  stock.  I  be- 
lieve that  it  will  bring  into  actual  manu- 
facturing and  other  commercial  pusuits 
millions  of  dollars  that  would  not  be  in- 
vested or  put  into  the  hands  of  mere  pri- 
vate parties  where  they  would  be  liable 
to  every  dollar  of  debt  that  might  be  con- 
tracted. 

I  think  it  is  a  very  valuable  section  and 
ought  to  be  retained. 

Mr.  Carey.  Mr.  President :  This  sys- 
tem has  been  in  operation  in  Great  Bri- 
tain for  five  and  twenty  years,  and  so  far 
from  there  having  been  any  disposition 
to  go  back  they  have  gone  steadily  for- 
ward from  the  first,  making  the  power  of 
association  more  perfect. 

We  have  in  the  past  done  all  in  our 
power  to  force  capital  out  of  the  State  by 
putting  on  such  limitations  and  restric- 
tions as  rendered  it  almost  impossible  for 
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any  one  to  feel  secure  in  engaging  in  any 
enterprise.  This  simply  puts  it  in  the 
power  of  men  to  come  together  and  do 
that  which  every  man  has  a  natural  right 
to  do. 

If  you,  Mr.  President,  and  I,  choose  to 
come  together  and  determine  that  we  will 
trade  with  the  world  on  principles  of 
limited  abilitj^,  and  have  it  printed  on  a 
paper,  and  get  every  man  to  sign  it,  that 
accomplishes  exactly  what  this  does.  We 
could  do  that  to-day.  This  is  simply  to 
get  rid  of  that  difficulty  in  the  way  of  it ; 
and  it  is  provided  that  the  Legislature 
shall  Lake  such  measures  as  will  enable 
every  one  to  understand  that  the  liability 
is  limited.  When  a  man  has  that  staring 
him  in  the  face  on  every  piece  of  paper 
that  is  issued,  on  every  bill  of  lading, 
every  bill  of  exchange,  every  bill  of  sale, 
every  time  he  goes  into  the  shop  there  is 
the  word  "limited,"  it  is  better  than  any 
law  you  can  pass.  He  cannot  do  any- 
thing without  knowing  that  it  is  limited, 
his  eyes  are  open  every  minute,  and  I  as- 
sert that  there  is  more  safety  for  men 
trading  with  associations  under  these  cir- 
cumstances than  under  any  law  that  you 
can  make,  because  you  can  hardly  make 
a  law  through  which  a  coach  and  six 
cannot  be  driven.  We  have  found  it  so 
here.  Now  we  want  simply  to  do  that 
which  in  England  has  proved  most  bene- 
ficial, and  they  have  gone  forward,  as  I 
tell  3rou,  from  the  first  hour  to  the  pres- 
ent, steadily  enlarging  and  never  have 
gone  one  single  step  backward. 

I  do  hope  this  motion  will  not  prevail. 

Mr.  Dodd.  Mr.  President :  It  has 
struck  me  from  the  time  this  section  was 
introduced  on  second  reading  as  one  of 
the  most  dangerous  principles  which  we 
could  possibly  adopt  in  our  Constitution. 
There  being  a  difference  of  opinion  in  re- 
gard to  it,  on  that  ground,  the  argument 
that  it  is  unnecessary  and  that  it  can  safe- 
ly be  left  to  the  Legislature  should  have 
great  weight. 

But  I  oppose  it  as  a  principle ;  what 
does  it  amount  to?  We  say  that  any  two 
individuals  by  subscribing  to  a  certain 
paper  can  associate  themselves  together 
for  any  purpose  whatever.  Sir,  if  there 
was  any  one  thing  which  the  people  de- 
manded of  us  when  we  came  into  this 
Convention,  it  was  to  rid  this  State  of  the 
burdens  that  have  been  imposed  upon  it 
by  corporations  and  associations.  If  there 
is  any  one  thing  for  which  we  shall  have 
to  answer  to  the  people  when  we  return 
to  our  homes,  it  will  be  in  regard  to  the 


manner  in  which  we  have  fulfilled   our 
duty  in  that  regard. 

Corporations  have  more  rights  in  this 
country  than  individuals  have.  It  is  use- 
less to  say  that  all  men  are  free  and  equal 
while  we  are  creating  artificial  bodies  that 
have  rights  which  individuals  have  not. 
Corporations  have  advantages  by  means 
of  the  association  of  individuals,  by 
means  of  the  association  of  capital,  by 
means  of  their  long  life,  by  means  of 
their  lack  of  individual  and  of  moral  re- 
sponsibility, and  they  stand  opposed  to 
the  efforts  of  individuals  in  this  regard 
and  must  necessarially  do  so,  to  say 
nothing  of  the  valuable  franchises  which 
the  State  confers  upon  the  most  of  them. 

Now,  instead  of  relieving  the  State 
from  these  burdens,  instead  of  relieving 
individuals  from  these  burdens  and  put- 
ting them  upon  an  equality  with  associa- 
tions as  near  as  may  be,  we  are  offering 
a  constitutional  provision  here  that  will 
enable  every  two  men  that  desire  to  asso- 
ciate together  in  the  grocery  business,  or 
in  the  butter  business,  or  the  hide  and 
leather  business,  or  anything  they  please, 
to  do  so,  and  what  will  be  the  conse- 
quence ?  The  signs  of  "Smith  &  Co.," 
and  "Brown  &  Co.,"  will  be  taken  down 
upon  your  streets ;  we  shall  have  no 
more  partnerships ;  individuals  cannot 
do  business  ;  it  will  be  all  done  by  cor- 
porations. We  shall  have  "the  Hide  and 
Leather  company,"  the  "Shoe  and  Leather 
company,"  or  whatever  it  may  be;  and 
every  one  knows  that  the  moment  men 
form  themselves  into  a  corporation  they 
lose  their  moral  responsibility  in  their 
business.  The  man  who  will  deal  with 
you  honestly  as  one  of  the  firm  of  "Smith 
&  Co.,"  when  he  comes  to  deal  with  you 
under  the  name  of  some  corporation,  will 
not  act  in  the  same  way.  His  moral  re- 
sponsibility is  gone  ;  he  is  not  acting  as  an 
individual ;  he  is  acting  simply  as  an 
agent  of  a  machine.  It  is  a  well  known 
truth  that  corporations  have  neither  souls 
to  be  damned  nor  a  proper  place  to  be 
kicked  ;  and  this  saying  has  a  truth  in  it 
because  they  do  not  act  in  the  same  man- 
ner that  individuals  do. 

But  here  is  the  worst  part  of  this  thing 
— its  limited  responsibility.  It  is  said  you 
make  it  safe  by  having  the  word  "limit- 
ed" put  on  every  piece  of  paper  and  on 
every  sign.  I  ask  you,  what  good  does  it 
do  to  announce  to  the  people  that  the  re- 
sponsibility is  limited  when  you  have  no 
announcement  of  the  amount  of  their 
debts.    What  care  I  that  a  corporation  an- 
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nounces  to  me  that  its  responsibility  is 
limited?  I  may  perhaps  go  to  the  trouble 
of  hunting  up  the  records  and  rinding  to 
what  extent  it  is  limited  ;  but  what  good 
will  that  do  me  when  I  do  not  know  what 
its  indebtedness  is,  when  it  can  conceal 
from  me  the  state  of  its  indebtedness?  I 
cannot  tell  that  its  indebtedness  does  not 
exceed  its  responsibility.  It  may  deceive 
me  in  relation  to  that ;  and  when  I  am 
cheated  and  swindled  they  may  say  to 
me,  "It  was  your  own  fault;  the  Consti- 
tution of  our  State  protects  us." 

But  now,  how  is  the  responsibility  lim- 
ited ?  It  is  limited  to  the  amount  of  cap- 
ital invested  or  subscribed.  Three  men 
may  go  into  business  and  subscribe  a  cap- 
ital of  ten  thousand  dollars,  if  you  please. 
They  may  carry  on  that  business  for 
years ;  they  may  prosper ;  they  may 
make  their  hundreds  of  thousands  of  dol- 
lars out  of  it ;  and  when  they  are  found 
to  be  thus  prosperous  and  wealthy,  what 
is  to  prevent  those  men  from  incurring  an 
indebtedness  of  a  hundred  thousand  dol- 
lars? There  is  nothing  whatever  to  pre- 
vent it ;  and  then  they  may  stop  their 
business,  may  pay  their  indebtedness  to 
the  extent  of  the  amount  of  capital  sub- 
scribed, namely  ten  thousand  dollars,  and 
say  to  their  dubtors,  who  press  them  for 
payment :  "The  Constitution  of  the  State 
protects  us;  that  Constitution  was  made 
for  capital  and  you,  laborers  and  debtors, 
have  no  rights  under  it.'' 

I  am  opposed  to  any  corporation  or  as- 
sociation being  created  which  will  not 
impose  individual  responsibility  upon 
the  directors,  at  least  for  the  wages  of 
labor.  I  am  opposed  to  doing  anything 
in  regard  to  this  matter  in  the  Constitu- 
tion. Let  it  go  to  the  Legislature.  If 
they  wish  to  try  this  dangerous  exj^eri- 
ment,  let  them  do  so  ;  they  can  correct  it, 
we  cannot. 

The  corporations  of  this  State  will  op- 
pose our  work  at  all  events.  Pass  this 
section  and  we  shall  be  ground  between 
the  upper  and  the  nethor  mill  stone,  for 
those  who  are  opposed  to  corporations 
will  opposo  it,  and  between  the  two  we 
shall  inevitably  fall. 

Mr.  Knight.  Mr.  President :  This  be- 
ing an  experiment,  1  have  not  mado  up 
my  mind  how  it  would  work,  whether 
for  the  bonelit  of  tho  people  or  not ;  but 
there  is  one  thing  that  1  have  made  up 
my  mind  to,  and  that  is,  that  tho  number 
should  be  increased  to  not  less  than  three. 
Tf  wo  allow  any  two  persons  to  become 
incorporated  wo  shall  have  a  groat  many 


very  small  institutions,  and  a  great  many 
that  will  not  prosper.  I  think  "two" 
should  be  strickenout  and  "three"  inser- 
ted. 

Several  Delegates.    Say  five. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Alle- 
gheny (Mr.  S.  A.  Purviance)  to  go  into 
committee  of  the  whole  for  the  purposeof 
striking  out  section  ten. 

Mr.  Beebe.  I  call  for  the  yeas  and 
nays. 

Mr.  Parsons.    I  second  the  call. 

Mr.  J.  Price  Wetherill.  Before  the 
yeas  and  nays  are  called,  I  hope  I  may  be 
pardoned  for  saying  a  word  on  the  merits 
of  this  section  and  for  giving  a  reason  or 
two  why  I  hope  it  will  not  be  stricken 
out. 

We  have  listened  to  the  very  eloquent 
appeal  of  the  gentleman  from  Venango 
(Mr.  Dodd)  upon  the  other  side  of  the 
question.  He  has  drawn  us  a  picture, 
and  that  picture  really  has  a  very  terrible 
outlook  to  it;  but  that  picture  is  not  a 
true  one,  I  submit,  from  the  experience  of 
the  past  and  what  we  know  as  to  what  a 
free  manufacturing  law  has  produced,  not 
only  in  this  country  but  abroad.  He  can- 
not show  me  an  instance  where  a  laborer 
has  lost  by  the  manufacturing  laws  of 
this  country  one  single  dollar.  Although 
in  New  England  they  have  laws  almost 
similar  to  the  one  which  this  section 
would  give  us,  and  although  wo  have  a 
clause  iu  our  manufacturing  laws  in  this 
State  which  bind  the  stockholder  to  guar- 
antee every  dollar  which  may  be  due 
workmen  for  wages,  yet  neither  he  nor 
any  other  man  on  this  floor  can  produce 
a  single  case  where  a  laborer  has  ever 
been  forced  to  make  his  wages  from  that 
security.  Let  him  go  through  the  coal 
regions,  where  there  are  a  great  many 
hundred  companies  under  the  general 
manufacturing  laws  of  Pennsylvania; 
let  him  ask  the  miners  there  whether 
they  ever  lost  a  single  dollar  by  any  of 
these  great  manufacturing  companies 
which  have  been  working  so  prosper- 
ously for  years,  and  they  will  say  that 
they  never  lost  a  dollar.  Now,  sir,  all 
this  frightful    picture    which    has    been 

raised 

Mr.  Dodd.  If  the  gentleman  will  per- 
mit me,  I  will  say  that  in  the  oil  region 
under  the  mining  laws  many  of  them 
have  lost  hundreds  of  dollars. 

Mr.  J.  Price  Wetheriel.  All  this 
frightful  picture    which    the   gentleman 
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from  Venango  lias  raised,  I  am  satisfied 
exists  but  in  his  imagination. 

It  has  been  said  that  if  we  do  not  strike 
<<ut  this  section  we  shall  have  the  State 
shingled  with  corporations.  Why,  sir, 
the  only  satisfactory  and  thorough  way 
to  develop  the  great  mining  and  manu- 
facturing interests  of  this  State  is  by  this 
association  of  capital.  New  England  is 
shingled  over  with  corporations ;  but 
does  New  England  suffer?  Let  the  pros- 
perity of  New  England,  with  its  sterile 
soil,  answer.  Wherever  it  may  draw  mate- 
rial that  would  not  otherwise  come  to  it,  it 
is  attracted,  and  its  prosperity  is  my  an- 
swer. No,  sir,  we  want  a  free  manufactu- 
ring law,  in  order  that  we  may  have  just 
such  success  in  manufacturing  enterprises 
here  as  they  have  had  there ;  and  have 
them  here  where  we  have  our  coal  and 
where  we  have  our  iron.  I  say,  sir,  that  by 
the  passage  of  this  section  the  great  inter- 
ests in  this  State,  manufacturingand  min- 
ing, will  grow  so  as  to  make  us  the  first 
State  in  the  Union  in  regard  to  the  pro- 
ducts of  each  of  those  branches  of  indus- 
try. 

It  will  not  do  for  us  to  say  that  because 
we  fear  this  trouble  in  the  future,  or  be- 
cause we  fear  that  trouble  in  the  future, 
therefore  we  should  not  take  advantage  of 
the  wise  experience  of  the  past. 

Now,  sir,  for  these  reasons  I  do  hope 
that  this  Convention  will  not  be  fright- 
ened into  voting  against  what  they  so 
carefully  considered  some  months  ago, 
and  what  they  so  prudently  introduced 
into  this  article. 

Mr.  S.  A.  Purviance.  Mr.  President  : 
When  I  made  this  motion  I  made  it  be- 
cause I  believed  that  legislation  embodied 
in  our  organic  law  is  a  license  to  swind- 
ling, and  the  very  argument  presented  by 
the  gentleman  from  Venango  was  in  part 
the  one  I  intended  to  present  to  this  Con- 
vention. It  is  certain  that  if  this  section 
is  incorporated  in  the  Constitution,  any 
two  men  at  any  cross-roads  in  your  Com- 
monwealth may  make  the  association 
therein  contemplated.  They  may  invest 
a  capital  often  thousand  dollars,  and  this 
section  provides  that  their  liability  shall 
not  extend  beyond  the  capital  invested. 
Now,  sir,  they  may  proceed  in  their  busi- 
ness in  the  most  reckless  manner ;  they 
may  use  it  up,  they  may  destroy  that 
capital,  and  when  they  come  to  close  up 
their  business,  although  they  may  have 
realized  profits,  they  can  pocket  those  pro- 
fits, and  they  can  say  to  their  creditors : 


"Our  capital  was  ten  thousand  dollars, 
and  it  is  all  gone.'' 

Mr.  MacVeagh.  If  they  have  profits 
can  they  destroy  the  capital  ? 

Mr.  S.  A.  Purviance.  Yes,  sir,  they 
can. 

Mr.  MacVeagh.    They  cannot. 

Mr.  S.  A.  Purviance.  And,  sir,  they 
can  again  resume  their  business  under 
the  Constitution  ;  they  can  contract  debts 
in  this  city  or  elsewhere,  and  they  can 
proceed  in  the  same  way  until  they  have 
used  up  that  capital,  and  then  turn  the 
cold  shoulder  to  their  creditors. 

Now,  sir,  I  ask  whether  this  Convention 
will  pass  anything  of  the  kind.  Your 
Legislature  can  control  this  question; 
let  it  be  left  to  them.  Let  us  not  put  in 
the  organic  law  what  it  seems  to  me,  as  I 
said  before,  would  be  a  license  to  swind- 
ling. 

The  President.  The  yeas  and  nays 
will  be  taken  on  the  motion  of  the  dele- 
gate from  Alleghenj'. 

Mr.  Baker.  I  am  paired  with  Mr. 
Finney  on  this  question. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Baily,  (Perry,)  Beebe,  Bigler, 
Black,  Bowman,  Brown,  Buckalew,Camp- 
bell,  Cassidy,  Cochran,  Corson,  Darling- 
ton, Dodd,  Finney,  Gibson,  Guthrie,  Hay, 
Hazzard,  Hemphill,  Landis,  MacConnell, 
M'Murray,  Minor,  Mott,  Palmer,  G.  W., 
Palmer,  H.  W.,  Parsons,  Purman,  Pur- 
viance, John  N.,  Purviance,  Samuel  A., 
Reynolds,  Struthers,  Worrell  and  Wright 
—34. 

N  AYS. 

Messrs.  Alricks,  Baer,  Bannan,  Biddle, 
Boyd,  Brodhead,  Calvin,  Carey,  Carter, 
Curry,  Curtin,  Cuyler,  De  France,  Ed- 
wards, Ewing,  Hanna,  Horton,  Howard, 
Hun8icker,  Lamberton,  Lilly,  MacVeagh, 
M'Michael,  Mantor,  Patterson,  T.  H.  B.t 
Stanton,  Turrell,  Wetherill,  John  Price, 
White,  David  N.,  White,  J.  W.  F.,  Wood- 
ward and  Walker,  President — 32. 

Absent. — Messrs.  Achenbach,  Addicks, 
Ainey,  Andrews,  Armstrong,  Bailey, 
(Huntingdon,)  Baker,  Barclay,  Bardsley, 
Bartholomew,  Broomall,  Bullitt,  Church, 
Clark,  Collins,  Corbett,  Craig,  Cronmiller, 
Dallas,  Davis,  Dunning,  Elliott,  Ellis, 
Fell,  Fulton,  Funck,  Gilpin,  Green,  Hall, 
Harvey,  Heverin,  Kaine,  Knight,  Law- 
rence, Lear,  Littleton,  Long,  M'Camant, 
M'Clean,     M'Culloch,    Mann,    Metzger, 
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Mitchell,  Newlin,  Niles,  Patterson,  D.  W., 
Pattern,  Porter,  Pughe,  Read,  John  K., 
Reed,  Andrew,  Rooke,  Ross,  Runk,  Rus- 
sell, Sharpe,  Simpson,  Smith,  H.  G., 
Smith,  Henry  W.,  Smith,  Wm.  H.,  Stew- 
art, Temple,  Van  Reed,  Wetherill,  J.  M., 
Wherry  and  White,  Harry — 6G. 

The  President.  The  yeas  are  thirty- 
four  and  the  nays  thirty-two.  There  is 
not  a  quorum  voting. 

Mr.  MacVeagh.  Is  it  in  order  to  move 
that  my  friend  Mr.  Dallas  be  sent  for? 
He  does  not  stay  here,  after  all  his 
anxiety  on  my  account. 

The  President.  It  would  not  be  in 
order  to  single  him  out. 

Mr.  MacVeagh.  He  singled  me  out, 
and  I  desire  to  know  if  it  will  be  in  or- 
der to  send  for  him,  as  I  understand  he  is 
just  needed  to  make  a  quorum. 


Mr.  Calvin.  I  move  that  we  adjourn 
for  want  of  a  quorum. 

The  President.  There  is  a  quorum  in 
the  room. 

Mr.  Boyd.  Well,  I  move  that  we  ad- 
journ anyhow,  and  we  can  take  another 
vote  to-morrow. 

Mr.  Howard.  There  are  some  dele- 
gates here  who  did  not  vote.  Mr.  Baker 
and  Mr.  Knight  did  not  vote. 

Mr.  Calvin.  I  insist  on  my  motion  to 
adjourn. 

Mr.  MacVeagh.  There  is  a  quorum 
present. 

The  motion  to  adjourn  was  agreed  to, 
and  (at  two  o'clock  and  forty-five  min- 
utes P.  M.)  the  Convention  adjourned  un- 
til to-morrow  morning  at  half-past  nine 
o'clock. 
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Wednesday,  October  15,  1873. 

The  Convention  met  at  half-past  nine 
o'clock  A.  M.,  Hon.  John  H.  Walker, 
President,  in  the  chair. 

Prayer  by  Rev.  J.  W.  Curry. 

The  Journal  of  yesterday's  proceedings 
was  read  and  approved. 

NEW   MEMBER. 

Mr.  Woodward.  I  make  a  report  from 
the  delegates  to  whom  was  referred  the 
subject  of  the  vacancy  occasioned  by  the 
resignation  of  Judge  Black. 

The  report  was  read  as  follows : 
To  the  Constitutional  Convention  : 

The  undersigned,  members  at  large  of 
the  Convention  who  were  voted  for  by  a 
majority  of  the  same  voters  who  voted  for 
and  elected  Hon.  J.  S.  Black,  do  hereby 
fill  the  vacancy  occasioned  by  his  resigna- 
tion by  the  appointment  of  James  P.  Barr, 
of  the  county  of  Allegheny,  to  be  a  mem- 
ber of  the  Convention. 

GEO.  W.  WOODWARD, 
R.  A.  LAMBERTON, 
WILLIAM  BIGLER, 
GEORGE  M.  DALLAS, 
WM.  L.  CORBETT, 
S.  C.  T.   DODD, 
ANDREW  A.  PURMAN, 
WILLIAM  J.  BAER, 
A.  G.  CURTIN. 

LEAVE   OF  ABSENCE. 

Mr.  MacVeagh.  I  am  desired  by  Mr. 
Cuyler  to  ask  leave  of  absence  for  him  to- 
day. He  is  obliged  to  go  to  New  York 
with  his  family. 

Leave  was  granted. 

STATE   CAPITOL   BUILDINGS. 

Mr.  Brodhead.    I  wish  to  call  up  the 

resolution  which  I  submitted  on  the  29th 
of  September. 

The  President.  The  resolution  will 
he  read. 

The  Clerk  read  as  follows : 

Resolved,  That  the  Committee  on  State 
Institutions  and  Buildings  be  and  are 
hereby  instructed  to  report  an  article  to 
prevent  the  erection  of  anjr  building  for 
holding  the  sessions  of  the  Legislature  of 
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this  State  until  the  project  shall  be  ap- 
proved by  two  successive  Legislatures. 

On  the  question  of  proceeding  to  me 
consideration  of  the  resolution,  a  division 
was  called  for,  and  the  ayes  were  twenty- 
nine,  less  than  a  majority  of  a  quorum. 

So  the  motion  was  not  agreed  to. 

PRIVATE  CORPORATIONS. 

Mr.  MacVeagh.  I  move  that  we  pro- 
ceed to  the  further  consideration  on  third 
reading  of  the  article  on  private  corpora- 
tions. 

The  motion  was  agreed  to,  and  the 
Convention  resumed  the  consideration  of 
the  article  on  third  reading. 

The  President.  When  the  Conven- 
tion adjourned  yesterday,  the  motion 
pending  was  to  go  into  committee  of  the 
whole  to  strike  out  section  ten.  The  yeas 
and  nays  were  called,  and  there  was  no 
quorum  present.  The  section  will  be 
again  read. 

The  Clerk  read  as  follows: 

Section  10.  Any  two  or  more  persons, 
citizens  of  this  Commonwealth,  associated 
for  the  prosecution  of  any  lawful  busi- 
ness, may,  by  subscribing  to  articles  of 
association  and  complying  with  all  re- 
quirements of  law,  form  themselves  into 
an  incorporated  company,  with  or  with- 
out limited  liability, as  maybe  expressed 
in  the  articles  of  association  and  such 
publicity  shall  be  provided  for  as  shall 
enable  all  who  trade  with  such  corpora- 
tions as  adopt  the  limited  liability,  to 
know  that  no  liability  exists  beyond  that 
of  the  joint  capital  which  may  have  been 
invested  or  subscribed. 

Mr.  Carey.  Mr.  President :  The  report 
that  was  the  basisof  this  article  has  never 
been  read  in  this  body.  At  very  consfd- 
erable  expense  to  myself  I  printed  several 
thousand  copies  and  furnished  them  to 
all  the  members  who  would  distribute 
them.  Some  members,  I  am  afraid,  have 
never  read  it,  and  some  of  them,  judging 
from  the  vote  yesterday,  I  think  must  have 
forgotten  it.  Now,  I  ask  the  Convention 
to  allow  the  last  three  or  four  pages  of  that 
report  to  be  read.  It  contains  the  argu- 
ment which  is  the   basis  of  the  whole 
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thing.  I  think  gentlemen  will  learn 
from  it  what  is  provided  for  in  this  sec- 
tion is  nothing  whatsoever  but  what  has 
been  done  in  Massachusetts  for  a  century ; 
in  New  York  for  half  a  century,  and  in 
Ohio  for  the  last  thirty  or  forty  years.  It 
has  succeeded  there.  I  see  no  reason  why 
it  should  not  succeed  here.  Now,  will 
the  Convention  allow  those  pages  to  be 
read?     ["Aye."     "Aye."] 

The  Clerk  read  as  follows  from  the  re- 
port of  the  Committee  on  Industrial  In- 
terests and  Labor : 

The  Massachusetts  system  was  the  most 
perfectly  democratic  of  any  the  world 
had  ever  known.  It  afforded  to  every 
laborer,  every  sailor,  every  operative, 
male  or  female,  the  prospect  of  advance- 
ment, and  its  results  have  been  precisely 
such  as  might  have  been  anticipated.  In 
no  part  of  the  world  had  talent,  industry 
and  prudence  been  so  certain  to  com- 
mand liberal  reward. 

That  the  State  has  not  since  gone  back- 
ward is  shown  by  a  general  law  enacted 
three  years  since,  whose  first  section  reads 
as  follows: 

"Any  such  number  of  persons  as  is 
hereinafter  provided  who  shall  have  as- 
sociated themselves  together  by  an  agree- 
ment in  writing  such  as  hereinafter  de- 
scribed, with  the  intention  to  constitute  a 
corporation  for  any  of  the  purposes  here- 
inafter specified,  shall  become  a  corpora- 
tion upon  complying  with  the  provisions 
of  the  eleventh  section  of  this  act,  and 
shall  remain  a  corporation  with  all  the 
powers,  rights,  privileges,  and  subject  to 
all  the  duties,  limitations  and  restrictions 
conferred  by  general  laws  upon  corpora- 
tions except  as  herein  otherwise  pro- 
vided." 

Traveling  westward  the  people  of  New 
England  carried  with  them  into  New 
York  that  love  of  freedom  by  which  they 
had  been  always  so  much  distinguished, 
and  which  exhibits  itself  so  fully  in  the 
provisions  of  "an  act  relative  to  a corpo- 
tion  for  manufacturing  purposes,"  passed 
in  1822,  which  reads  as  follows : — 

At  any  time  hereafter  any  three  or  more 
persons  who  may  desire  to  form  a  com- 
pany for  the  purpose  of  carrying  on  any 
kind  of  manufacturing,  mining,  mechan- 
ical or  chemical  business,  or  the  business 
of  printing  and  publishing  books,  pamph- 
lets or  newspapers  may  make,  sign  and 
acknowledge  before  some  officer  compe- 
tent to  take  the  acknowledgment  of 
deeds  and  file  in  the  office  of  the  clerk  of 
the  county  in  which  the  business  of  the 


company  shall  be  carried  on,  and  a  dupli- 
cate thereof  in  the  office  of  the  Secretary 
of  State,  a  certificate  in  writing  in  which 
shall  be  stated  the  corporate  name  of  the 
said  company  and  the  objects  for  which 
the  company  shall  be  formed,  the  amount 
of  the  capital  stock  of  said  company,  the 
term  of  its  existence,  not  to  exceed  fifty 
years,  the  number  of  shares  of  which  the 
said  stock  shall  consist,  the  number  of 
trustees  and  their  names,  who  shall  man- 
age the  concerns  of  the  company  for  the 
first  year,  and  the  names  of  the  town 
and  county  in  which  the  operations  of 
the  said  company  are  to  be  carried  on. 
When  the  certificate  shall  have  been 
filed  as  aforesaid  the  persons  who  shall 
have  signed  and  acknowledged  the  same, 
and  their  successors,  shall  be  a  body 
politic  and  corporate,  in  fact  and  in  name, 
by  the  name  stated  in  such  certificate ; 
and  by  that  name  have  succession  and 
shall  be  capable  of  suing  and  being  sued 
in  any  court  of  law  or  equity  in  this  State, 
and  they  and  their  successors  may  have 
a  common  seal,  and  may  make  and  alter 
the  same  at  pleasure  ;  and  they  shall  by 
their  corporate  name  be  capable  in  law 
of  purchasing,  holding  and  conveying 
any  real  and  personal  estate  whatever 
which  may  be  necessary  to  enable  the 
said  company  to  carry  on  their  operations 
named  in  such  certificate,  but  shall  not 
mortgage  the  same  or  give  a  lien  there- 
on." 

Traveling  further  west,  the  influence  of 
that  great  portion  of  the  people  of  Ohio 
which  occupies  the  Connecticut  reserve 
exhibits  itself  in  the  first  section  of  an 
act  to  create  and  regulate  manufacturing 
companies',  passed  in  185S,  by  which  it  is 
provided  : 

"That  when  any  number  of  persons,  as 
named  in  the  first  section  of  the  act  to 
which  this  is  an  amendment,  associate 
themselves  together  for  the  purpose  of  en- 
gaging in  the  business  of  manufacturing, 
they  shall,  under  their  hands  and  seal, 
make  a  certificate  specifying  the  amount 
of  capital  stock  necessary,  the  amount  of 
each  share,  the  name  of  the  place  where 
said  manufacturing  establishment  or  any 
branch  thereof  having  a  place  of  doing 
business  shall  be  located,  the  name  and 
style  by  which  such  manufacturing  es- 
tablishment shall  be  known  ;  said  certifi- 
cate shall  be  acknowledged,  certified  and 
forwarded  to  the  Secretary  of  State,  re- 
corded and  copied,  as  is  provided  in  the 
second  section  of  the  act  to  which  this  is 
an  amendment,  and  a  copy  of  such  certifi- 
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cate,  duly  authenticated  by  the  Secretary 
of  State,  shall  be  forwarded  by  him  to  the 
recorder  of  every  county  in  which  such 
manufacturing  establishment  or  any 
branch  thereof  having  a  place  of  doing 
business  may  be  situate,  and  every  such 
certificate  shall  be  recorded  by  the  re- 
corder of  deeds  in  a  book  to  be  provided 
for  that  purpose  in  every  county  in  which 
such  manufacturing  company  or  any 
branch  thereof  may  be  located.  And 
when  so  incorporated  every  such  com- 
pany is  hareby  authorized  to  carry  on  the 
manufacturing  operations  named  in  said 
certificate  of  incorporation,  and  by  the 
name  and  style  provided  in  the  said  cer- 
tificate shall  be  deemed  a  body  corporate, 
with  their  successors  and  assigns,  shall 
have  the  same  general  corporate  powers 
provided  in  the  third  section  of  the  act  to 
which  this  is  an  amendment,  and  be  sub- 
ject to  all  the  restrictions  therein  con- 
tained." 

Thencaforfch  all  personal  liability  ceases 
except  so  far  as  regards  "laborers  em- 
ployed in  carrying  out  the  interests  of 
said  company." 

In  each  and  all  of  the  cases  above  de- 
scribed the  tendency  has  been  in  the  di- 
rection of  removing  previously  existing 
obstacles  to  that  combination  of  labor 
and  capital  to  which  alone  can  we  look 
for  increase  of  productive  force.  Of  all, 
however,  the  England  system  is  the  most 
simple  and  the  most  advanced,  and  hence 
it  is  that  the  limited  liability  principle  is 
there  already  more  extensively  applied 
than  in  any  of  the  American  States,  whose 
position  in  this  respect  has  been  above 
described. 

Turning  our  eyes  now  homeward,  we 
find  that  in  our  own  State  the  right  of  as- 
sociation, for  any  purpose  of  trade  or  pro- 
fit, has  never  been  admitted.  Men  might 
come  together  for  the  purpose  of  forming 
literary,  religious  or  charitable  associa- 
tions; for  building  bridges;  for  making 
turnpike  roads;  but  when  they  desired 
to  associate  in  any  manner  for  rendering 
labor  more  productive  they  were  met  at 
once  by  the  assertion  that  they  were  in 
search  of  privileges  which  might  be  grant- 
ed to  the  favored  few,  but  were  not  to  be 
allowed  to  the  many  who  sought  exemp- 
tion from  the  absurd  restrictions  of  the 
law  of  partnership.  Mammoth  banks 
obtained  charters  from  legislators  who 
denied  to  the  people  of  a  country  town 
the  right  to  create  a  little  shop  at  which 
the  money  exchanges  of  the  neighbor- 
hood might  be  performed.    To  the  owners 


of  mineral  lands  anxious  to  bring  to  their 
aid  the  capital  of  distant  cities  all  powei 
of  combination  was  denied  ;  railroad  com- 
panies being  meanwhile  authorized  to 
buy  and  sell  the  coal  for  whose  transpor- 
tation alone  they  had  been  at  the  first  in- 
tended. 

The  absurdity  of  all  this  becoming  at 
length  cleax-ly  obvious,  public  opinion, 
in  1819,  forced  upon  the  Legislature  the 
passage  of  a  general  law  for  promoting 
the  institution  of  manufacturing  associa- 
tions, soon,  however,  to  be  so  amended  as 
to  require  that  every  associate  should  be 
liable  in  his  individual  capacity  for  every 
dollar  of  indebtedness  that  might  be  in- 
curred ;  and  for  exercise  of  the  privilege 
of  so  becoming  he  was  required  to  pay  a 
bonus  to  the  State  of  one-half  per  cent. ; 
this,  too,  in  addition  to  the  fact  that  in 
his  capacity  of  corporator  he  was  liable  to 
special  taxation  while  compelled  annu- 
ally to  exhibit  the  state  of  his  affairs  to 
the  gaze  of  the  world  at  large.  As  a  con- 
sequence of  this,  the  general  law  has  re- 
mained almost,  if  not  absolutely,  a  dead 
letter;  few,  if  indeed  any,  having  shown 
themselves  willing  to  subject  themselves, 
to  its  absurd  provisions.  Since  then., 
charters  have  been  granted  by  almost 
thousands,  and  to  the  necessity  that  had, 
been  thus  established  for  obtaining,  by 
means  of  special  laws,  exemption  from 
injurious  and  antiquated  restrictions,  we 
stand  to-day  mainly  indebted  for  the  leg- 
islative corruption  of  which  we  now  so 
much  complain. 

How  utterly  inconsistent  has  beea  our 
whole  course  of  action  in  reference  to  this 
great  question  of  association  is  shown  in 
this— that  as  early  as  1836  an  act  was 
passed  for  enabling  individuals  to  create 
that  bastard  and  most  imperfect  form,  of 
corporation  by  means  of  which  special 
partners  are  enabled  to  do  business  under 
the  name  of  a  general  partner,  with  limi- 
tation of  liability  to  the  amount  at  first 
invested.  How  greatly  inferior  is  this 
form  of  association,  whether  as  regards 
the  security  of  capitalists  or  that  of  those 
with  whom  they  deal,  will  be  obvious  to 
those  who  reliect  upon  the  fact  that  in  the 
perfect  form  of  association  each  and  every 
individual  is  entitled  to  exercise  some 
control  over  the  action  of  the  body  of 
which  he  is  a  part ;  whereas,  in  the  im- 
perfect one  all  power  is  surrendered  to 
the  general  partner,  who  may,  or  may 
not,  prove  to  possess  the  capacity  and  the 
honesty  required.  Deficient  therein  as  he 
may  prove  to  be,  he  cannot  in  any  manner 
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be  ousied  ;  and  his  partners  maj'see  their 
property  gradually  wasting  away  while 
precluded  by  the  law,  on  pain  of  making 
themselves  responsible  for  any  and  every 
liability  that  has  been  or  may  be  created, 
from  interfering  in  any  manner  in  the 
conduct  of  the  business  in  which  they  are 
engaged.  The  system  was,  however,  an 
approach  toward  freedom  of  action,  and 
it  is  satisfactory  to  state  that  as  a  rule  it 
has  worked  so  well  as  fairly  to  warrant 
such  further  movemens  in  the  direction 
of  emancipation  as  has  but  now  occurred. 

At  the  last  session  of  the  Legislature 
there  were  enacted  no  less  than  five  laws 
having  for  their  object  that  of  enabling 
associated  men  to  do  and  perform  certain 
acts  from  which  they  had  been  before  de- 
barred ;  and  for  facilitating  associations 
for  various  operations  of  manufacture 
and  of  trade.  Most  of  all  important  of 
these  is  that  one  which  is  entitled  "an act 
to  provide  for  the  incorporation  of  iron 
and  steel  manufacturing  companies,"  sup- 
plemented as  it  since  has  been  by  anoth- 
er act  extending  its  provisions  to  many 
other  branches  of  manufacture.  By  it, 
stockholders  are  made  "individually  lia- 
ble for  debts  due  for  labor  or  services,  and 
in  that  case  for  no  period  exceeding  six 
months;"  but  outside  thereof,  they  areat 
liberty  to  provide  by  their  articles  of  as- 
sociation for  limited  or  unlimited  liabili- 
ty as  they  may  prefer,  the  penalty  for 
adopting  the  former  being  that  all  such 
companies  are  to  pay  to  the  State  a  bonus 
of  one-half  of  one  per  cent. ;  whereas, 
those  adopting  the  latter  are  to  pay  but 
one-quarter  of  one  per  cent.  The  idea  of 
privilege  is  thus  still  retained,  the  legis- 
lators to  whom  we  stand  indebted  for  this 
advance  towards  freedom  not  having  been 
quite  prepared  for  that  recognition  of 
right  so  fully  exhibited  in  the  laws  of 
both  Old  and  New  England  above  refer- 
red to. 

Liberal  as  this  appears  to  be,  it  is  really 
less  so  than  a  law  of  the  previous  year, 
by  which  priority  oT  wages  was  limited 
to  claim  on  the  joint  property  of  the  asso- 
ciates, to  the  exclusion  of  individual  lia- 
bility for  any  purpose  whatsoever.  In 
the  opinion  of  your  committee  it  is  much 
to  be  desired  that  the  principle  thus  es- 
tablished bo  now  recognized  as  the  fixed 
policy  of  the  .State.  Labor  and  land  need 
to  invite  capital  to  come  to  their  aid,  and 
the  imposition  of  liabilities,  such  as  have 
heretofore  existed,  is  far  more  injurious 
to  the  laborer  and  tho  land-holder,  both 
of  whom  need  to  stay  at  home,  than  to 


the  moneyed  capitalist,  who  may  seek 
abroad  the  profitable  investments  that  at 
home  are  not  permitted  to  him. 

What  now  is  needed  to  be  done  is  little 
more  than  the  adoption  of  a  constitutional 
provision  recognizing  the  right  of  all  men 
to  associate  together,  for  every  lawful 
purpose,  upon  terms  closely  correspon- 
dent with  those  which  have  been  now  es- 
tablished in  relation  to  certain  depart- 
ments of  manufacture — modified  as  even 
they  will  be  by  the  constitutional  pro- 
vision in  virtue  of  which  corporate  bodies 
are  in  the  future  to  be  put  upon  the  same 
precise  footing,  so  far  as  regards  taxation, 
with  individual  men. 

By  one  law  it  is  now  provided  that 
men  may  associate  for  purposes  of  trade 
on  the  footing  of  limited  liability,  and 
those  who  so  associate  are  subject  to 
no  taxation  or  supervision  in  excess  of 
that  to  which  they  would  be  subject  were 
they  trading  singly.  By  another  law, 
other  men  may  associate  for  the  construc- 
tion of  roads  and  bridges,  on  a  footing  of 
perfect  freedom  from  liability  for  any  ob- 
ligations beyond  that  required  for  pro- 
tecting the  workmen  in  their  employ- 
ment. By  a  third,  all  this  may  be  done 
by  men  engaged  in  smelting  or  rolling 
iron,  making  paper,  and  in  various  other 
branches  of  manufacture.  Why  should 
we  not  now  make  one  great  step  forward, 
adopting  a  constitutional  provision  such 
as  is  above  recited,  limiting  the  power  of 
the  Legislature  to  the  enactment  of  laws, 
providing  for  regulating  internal  organi- 
zation, and  for  securing  to  the  world  at 
large  that  full  knowledge  of  the  charac- 
ter of  the  associations  with  which  they 
deal,  which  characterizes  the  British  law 
whose  provisions  have  above  been  given? 
Of  all  the  laws  on  record  there  is  none 
which  has  so  much  tended  towards  ena- 
bling capital  and  labor  to  woi-k  together. 
Of  all,  there  is  none  whose  adoption  here 
would  so  much  tend  toward  diminution 
of  the  power  of  that  lobby  to  which  we 
now  stand  so  much  indebted  for  all  that 
is  discreditable  in  our  legislation. 

Most  of  all  important,  however,  it 
would  enable  thousands  of  intelligent 
working  men,  miners,  mechanics,  inven- 
tors, and  others,  to  obtain  the  aid  re- 
quired for  enabling  them  to  pass  from 
working  in  the  pay  of  others  to  working 
on  their  own  account.  In  this  city  alone 
there  are  hundreds,  if  not  even  thou- 
sands, who  would  be  enabled  to  accom- 
plish this  could  they  but  assure  the  neigh- 
boring great  or  little   capitalist  that  he 
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might  grant  aid  to  a  certain  limited 
amount,  freed  from  all  danger  of  further 
liability.  Again,  the  wealthy  owner  of 
mills  or  furnaces  would  find  himself 
enabled  to  co-operate  with  his  employees 
in  ways  that  would  be  profitable  to  them 
and  him,  but  which  are  now  by  law  for- 
bidden. Further,  our  working  men 
would  be  enabled  to  participate  in  the 
great  co-operative  movement  which  was 
inaugurated  some  thirty  years  since  in 
England,  but  made  little  progress  until 
Parliament,  in  1851,  recognized  the  lim- 
ited liability  of  the  parties  so  engaged. 
Since  then,  the  course  of  things  has  been 
so  rapid  that  Britian  now  presents  to  view 
no  less  than  1,500  associations  having  for 
their  object  the  purchase  and  sale  of  com- 
modities required  by  their  members; 
others,  meanwhile,  being  engaged  in  va- 
rious branches  of  manufacture  which  pre- 
viously had  been  wholly  in  the  hands  of 
individual  capitalists.  Look  where  we 
may,  we  are  struck  with  the  fact  that 
what  most  is  needed  is  that  perfect  free- 
dom of  association  which  so  recently,  de- 
spite all  previous  prejudices,  has  found  its 
place  in  Britain.  Believing  that  the  time 
has  come  for  this,  your  committee  recom- 
mend the  adoption  of  the  following,  as 
the  closing  section  of  the  chapter  on  cor- 
porations : 

"The  right  of  the  people  of  the  State  to 
associate  together  for  all  lawful  purposes, 
and  for  trading  on  principles  of  limited 
or  unlimited  liability,  shaU  not  be  ques- 
tioned; but  it  shall  be  the  duty  of  the 
Legislature  to  provide  by  law  for  the  or- 
ganization of  associations,  and  for  secur- 
ing a  publicity  so  complete  as  to  enable 
all  who  trade  with  those  which  adopt  the 
limited  form  to  become  familiar  with  the 
fact  that  no  liability  exists  beyond  that  of 
the  joint  capital  which  may  have  been 
subscribed." 
Mr.  Bigler.    There  are  those  of  us  in 

this  Convention,  Mr.  President 

Mr.  Boyd.  I  rise  to  a  point  of  order.  Is 
debate  in  order  after  the  yeas  and  nays 
have  been  directed  to  be  called?  Thiy 
were  ordered  yesterday,  were  taken,  and 
there  being  no  quorum  voting,  the  Con- 
vention adjourned.  I  suggest  that  the 
only  thing  in  order  now  is  the  calling  of 
the  yeas  and  nays,  which  is  still  pending. 
Under  these  circumstances,  I  raise  the 
point  of  order  that  debate  cannot  be  per- 
mitted. 

The  President.  Under  the  circum- 
stances the  Chair  thinks  that  debate  is  in 
order  this  morning;   there  are  so  many 


more  gentleman  here  to-day  than  there 
were  yesterday.  The  gentleman  from 
Clearfield  will  proceed. 

Mr.  Bigler.  I  feel  very  reluctant,  sir, 
to  impose  myself  upon  the  body  in  this 
way ;  but  I  was  about  to  say  that  there  are 
those  in  the  Convention,  for  whose  opin- 
ions I  have  much  respect,  who  earnestly 
favor  this  measure,  and  for  that  reason  I 
regret  that  necessity  compels  me  to  say  it 
is  manifestly  too  sweeping  in  its  provi- 
sions. It  is  extended  to  all  lawful  busi- 
ness. This  question  is  presented  here  as 
self-adjusting  matter  in  the  Constitution. 
We  settle  in  the  Constitution  that  corpo- 
rations of  this  character  may  be  brought 
into  existence  to  take  charge  of  any  and 
every  kind  of  lawful  business. 

Now,  Mr.  President,  in  all  this  discus- 
sion, excepting  only  the  reading  of  the 
report,  there  has  been  assigned  no  strik- 
ing necessity  for  so  broad  a  provision.  I 
would  be  somewhat  inclined  to  favor  a 
proposition  extending  these  facilities  to 
mining  and  manufacturing  and  other 
leading  branches  of  industry ;  but  it  is 
going  quite  too  far  to  create  artificial  be- 
ings for  the  management  of  every  kind  of 
business.  And  that  is  precisely  what  this 
section  will  do.  I  cannot  see  the  neces- 
sity of  creating  a  creature  superior  in  its 
opportunities  and  advantages  to  the  na- 
tural man  in  the  ordinary  pursuits  of  life  ; 
and  that  is  precisely  what  you  propose  to 
do.  Adopt  this  section,  and  it  will  be  ab- 
surd for  you  or  for  me  to  enter  into  any 
business,  no  matter  what,  as  common 
partners.  It  would  be  easy  for  us  to  seek 
another  business  and  then  become  an  ar- 
tificial creature  to  enjoy  the  advantages 
proposed;  and  first  are  the  advantages  of 
the  limited  liability.  Many  of  these  en- 
terprises, and  especially  those  to  which 
corporate  facilities  should  be  extended, 
are  experimental.  They  are  somewhat 
hazardous.  It  is  very  agreeable  to  make 
an  experiment  without  hazarding  any 
means  beyond  that  which  you  put  in. 
Under  this  section  that  could  be  done. 
You,  as  an  individual  citizen,  making  an 
experiment  in  a  business  which  might 
turn  out  profitable  and  useful  to  the  coun- 
try, find  out  that  you  are  deeply  involved 
in  debt,  and  every  dollar  you  have  goes 
to  pay  the  liabilities. 

In  short,  as  I  have  said  before,  in  the 
management  of  all  the  ordinaiy  lawful 
business  of  the  country,  this  creature 
would  be  superior  to  the  creator.  We 
should  set  an  institution  above  ourselves, 
having  greater  privileges  and  greater  ad- 
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vantages  than  would  come  to  a  private 
citizen  in  his  daily  pursuits  after  life  and 
comfort. 

I  have  suggested  one  restriction,  and  I 
will  suggest  another.  What  is  the  pri- 
mary purpose  of  these  facilities  ?  We  are 
tolfl  it  is  to  associate  capital  for  business 
purposes.  Well,  sir,  I  have  no  kind  of 
objection  to  that.  I  would  facilitate  the 
association  of  capital ;  but  when  you  have 
gone  to  such  extreme  lengths  to  facilitate 
the  association  of  capital,  I  must  oppose 
it.  There  ought  to  be  capital  there,  and  I 
insist  that  a  corporation  of  this  kind 
ought  not  to  be  allowed  to  create  any 
liability. 

When  the  subject  was  under  considera- 
tion before,  I  suggested  the  policy  of  pro- 
tecting the  laborers  by  a  clause  which 
would  make  the  corporators  individually 
liable  in  their  estates  for  debts  due  for  the 
wages  of  labor ;  but  that  was  so  unwel- 
come that  I  withdrew  it.  Now,  sir,  one 
or  the  other  ought  to  be  done.  Laborers 
never  know  anything  about  their  em- 
ployers. They  fcnow  nothing  about  the 
responsibility  of  a  corporation  of  this 
kind.  All  they  would  know  would  be 
that  they  wanted  to  be  employed  and 
they  would  embrace  the  opportunity  and 
enter  upon  the  service  of  an  organization 
of  this  kind.  And  it  was  shown  conclu- 
sively by  the  gentleman  from  Venango 
(Mr.  Dodd)  yesterday,  that  almost  un- 
limitedfraud  could  be  committed  underit. 

Sir,  I  am  not  illiberal.  I  know  myself 
to  be  otherwise.  I  am  anxious  to  facili- 
tate every  enterprise  and  every  business ; 
but  I  cannot  come  up  to  the  idea  of,  in  a 
single  section,  providing  for  the  incorpora- 
tion of  banks  and  every  imaginable  com- 
pany all  over  the  country  for  every  kind 
of  lawful  business.  I  think  it  is  taking  a 
very  hazardous  step,  one  that  I  am  un- 
willing to  take.  You  remember  well, 
sir,  and  so  do  I,  the  time  when  the  only 
plea  for  corporate  powers  was  the  neces- 
sity to  accomplish  great  ends  which  could 
not  be  met  by  individual  enterprise,  such 
corporations  as  were  largely  public  in 
their  character,  public  roads  and  great 
works  where  it  was  impossible  to  raise 
the  necessary  amount  of  capital  by  mere 
individual  means.  Now  we  propose  to 
go  entirely  to  the  other  extreme,  and 
make  corporations  superior  to  individuals 
in  all  business  opportunities.  Whilst  I 
say  all  this,  whilst  as  it  stands  I  shall  be 
obliged  to  vote  against  the  section,  I  will 
vote  for  any  well  guarded,  moderate  mea- 
sure in  this  direction. 


Mr.  Knight.  Mr.  President :  If  it  is  in 
order  I  would  move  to  strike  out  "  two," 
in  the  first  line,  and  insert  "  three." 

The  President.    That  is  not  in  order. 

Mr.  Beebe.  Mr.  President  :  I  do  not 
propose  to  take  up  the  time  of  the  Con- 
vention in  discussing  this  matter  at  any 
length  ;  but  I  am  afraid  that  the  deference 
that  this  Convention  feels  toward  the  dis- 
tinguished member  from  Philadelphia, 
who  is  the  advocate  of  this  measure,  (Mr. 
Carey,)  may  induce  them  to  vote  for  this 
proposition  without  giving  it  that  consid- 
eration and  personal  attention  which  it 
deserves. 

I  wish  in  making  a  few  remarks  to  call 
the  attention  of  this  Convention  to  one 
fact  that  is  evidenced  by  the  argument  of 
the  gentleman  from  Philadelphia  himself, 
that  how  much  soever  or  wherever  this 
principle  has  been  introduced  and  has 
been  in  use,  no  Constitutional  Convention 
has  ever  ventured  to  put  it  in  as  an  es- 
tablished principle  of  the  organic  law. 
And  while  he  tells  us  that  the  principle 
is  in  use  in  the  State  of  New  York,  I  tell 
you  that  there  has  been  sitting  recently  a 
commission  for  constitutional  revision  in 
the  State  of  New  York,  and  they  have  not 
thoughtof  incorporating  so  untried  andso 
dangerous  an  experiment  as  this  into  their 
organic  law.  So  in  the  State  of  New  Jer- 
sey ;  so  in  the  State  of  Michigan.  The  re- 
port of  the  commission  of  the  State  of 
New  York  was  made  last  spring,  and  be- 
sides I  feel  sure,  sir,  that  the  adoption  of 
this  prirciple  would  be  more  dangerous 
to  the  rights  of  the  masses  than  all  the 
special  legislation  we  are  sent  here  to  cor- 
rect or  all  that  we  have  devised  here  to 
correct  it. 

Now,  sir,  if  this  be  a  true  principle,  and 
for  the  benefit  of  the  Commonwealth  of 
Pennsylvania,  we  can  safely  entrust  it  to 
the  Legislature,  where  it  properly  -be- 
longs; but  so  far  from  considering  that  it 
would  be  tor  the  benefit  of  the  masses 
and  only  in  the  interest  of  capital,  I  do 
not  believe  a  Legislature  could  be  elected 
on  this  issue  by  the  people.  I  do  not  be- 
lieve one-fourth  of  the  members  of  the 
Legislature  could  come  to  Harrisburg 
elected  upon  this  issue.  At  least  let  us 
leave  this  matter  to  the  Legislature  and 
to  the  people  instead  of  incorporating  it 
as  a  part  of  the  organic  law. 

lb  has  been  said  that  this  Convention  is 
composed  of  one  hundred  and  one  law- 
yers and  thirty-two  men  of  other  classes 
and  professions.  I  call  the  attention  of 
the   Convention  to  the   fact  that  capital 
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employs  lawyers,  and  their  ideas  of  asso- 
ciations would  be  in  connection  with  it ; 
but  let  them  revert  back  and  consider 
that  they  are  here  as  the  representatives 
of  the  vast  interests  of  labor;  and  if  I 
understand  this  matter  aright,  inasmuch 
as  speculation  is  the  order  of  the  day,  in- 
asmuch as  fraud  prevails  throughout  the 
land,  inasmuch  as  morals  upon  this  point 
are  at  very  loose  ends,  I  feel  sure  they 
would  look  at  this  in  a  different  light.  I 
call  their  attention  to  the  fact  that  there 
is  a  class  of  men  throughout  this  Com- 
monwealth who  have  attempted  and  suc- 
ceeded in  setting  aside  the  dictate  of  the 
Almighty,  that  man  should  earn  his 
bread  by  the  sweat  of  his  brow,  and  by 
various  devices  taken  advantage  of,  under 
the  statutes,  by  special  legislation,  are 
already  over-riding  the  State  with  fraudu- 
lent speculations  and  bogus  companies  of 
which  this  would  be  but  the  foundation, 
not  for  legitimate  purposes  or  with  any 
intent  of  using  it  for  those  purposes,  but 
for  the  mere  purpose  of  defrauding  the 
masses,  by  "limited  liability,"  and  after 
incurring  a  large  indebtedness  realizing 
profits. 

There  are  many  things  that  are  good  in 
and  of  themselves,  and  this  might  be  one. 
But  what  I  wish  to  call  the  attention  of 
the  Convention  to  is  that  it  is  not  the  hon- 
est principle  of  the  thing  itself  that  would 
be  an  injury,  bat  it  is  the  foundation  for 
abuse.  No  member  of  this  Convention 
can  tell  me  that  special  legislation  has  not 
added  to  our  magnificent  school  houses, 
has  not  added  to  our  churches,  our  reli- 
gious corporations,  has  not  added  to  our 
resources,  to  a  vast  development  of  this 
Commonwealth  by  corporations  gener- 
ally; special  legislation  has  had  much  to 
do  with  bringing  that  about ;  but  why  do 
we  meet  here  in  Convention  to  say  that 
special  legislation  at  this  time  shall  cease? 
In  consequence  of  the  abuse  of  special 
legislation  ;  and  so  it  is  with.  this.  How- 
ever correct  the  principle  may  be,  I  am 
satisfied  that  its  abuse  in  the  hands  of 
dishonest  men  would  be  of  more  injury 
to  the  Commonwealth  of  Pennsylvania 
than  any  existing  special  legislation  qn 
this  point ;  and  this  very  special  legisla- 
tion that  we  denounce,  that  we  say  is  a 
curse  to  the  country,  is  an  infringement 
of  the  rights  of  the  masses,  has  never  gone 
so  far  as  this  section  of  the  Constitution 
proposes  or  permits. 

Now,  sir,  calling  the  attention  of  the 
Convention  to  the  tact  that  this  is  an  un- 
tried principle  in  this  country,  that  it  is 


not  a  well  developed  experiment,  that  it 
is  not  our  business  to  put  in  the  organic 
law  a  principle  of  this  kind,  which  the 
people  themselves  can  regulate  through 
their  Legislature,  I  leave  the  subject, 
trusting  the  section  will  be  voted  down, 
and  the  experiment  left  to  the  people 
through  their  representatives  if  it  is  to  be 
tried. 

Mr.  Calvin.  Mr.  President :  I  regard 
this  as  a  very  important  provision,  one  of 
the  most  important  passed  on  second 
reading.  The  gentleman  on  my  left,  (Mr. 
Beebe,)  the  gentleman  from  Clearfield 
(Mr.  Bigler)  and  the  gentleman  from 
Venango  (Mr.  Dodd)  yesterday  seemed 
to  apprehend  a  great  danger  from  corpo- 
rations of  this  kind.  The  only  difference 
that  I  can  see  between  these  and  other 
corporations  is  that  this  provision  will 
furnish  greater  facilities  for  forming 
them.  The  argument  that  this  system 
would  be  a  swindle,  that  it  would  enable 
the  corporators  to  commit  frauds  upon 
their  creditors,  would  apply  with  equal 
force  to  all  other  corporations  whatever. 

Now,  Mr.  President,  pray  tell  me  what 
is  it  that  has  accomplished  such  wonders 
in  this  country  and  throughout  the  civil- 
ized world  within  the  last  forty  years? 
Has  it  not  been  incorporations?  Has  it 
not  been  labor  and  capital  associated  to- 
gether in  the  form  of  corporations?  Why, 
sir,  within  the  last  forty  years  in  this 
country  we  have  built  not  less  than  sixty 
thousand  miles  of  railroad,  sj:>read  out  all 
over  the  whole  face  of  the  country.  The 
only  difference  between  corporations  in- 
corporated by  the  Legislature,  by  special 
act,  and  this  form  of  corporation,  is  that 
this  mode  would  furnish  greater  facilities 
and  extend  the  system  much  further. 

The  truth  is  that  just  in  proportion  as 
you  enable  men  to  associate  and  combine 
together  their  various  faculties,  capaci- 
ties, and  means,  just  in  that  proportion 
precisely  have  3rou  progressed  on  advanc- 
ing civilization.  It  appears  to  me  that  in 
this  case  it  is  all-important  for  almost 
every  section  of  the  coiintry.  For  exam- 
ple, in  my  town  we  may  have  the  facili- 
ties for  carrying  on  the  manufacturing  of 
certain  things.  A  skilled  mechanic  comes 
to  us,  and  he  shows  how  ho  could  carry  on 
a  certain  kind  of  business.  He  shows 
very  clearly  that  it  could  be  made  profit- 
able— that  it  would  furnish  a  demand  for 
labor  there,  that  it  would  build  up  and  in- 
crease the  wealth  of  the  place.  All  the 
natural  facilities  for  the  business  are  there. 
All  that  he  wants  is  capital.  He  may  have 
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some  capital,  perhaps  three,  fotir  or  five 
thousand  dollars,  but  he  wants  a  capital 
of  twenty  thousand  dollars  or  thirty  thou- 
sand dollars,  and  he  says  to  one,  "will 
3rou  subscribe,"  and  so  on  to  another  and 
another.  "If  you  will  only  raise  rne 
about  fifteen  thousand  dollars  more  capi- 
tal, I  and  my  artisans  will  build  up  here 
an  important  trade,  an  important  manu- 
facture." Almost  every  one  would  be 
willing  to  put  in  some  capital,  one,  two, 
three,  four  or  five  thousand  dollars,  but 
he  is  not  willing  to  risk  his  whole  estate 
in  an  undertaking  of  that  kind.  He  is 
anxious  to  improve  the  condition  of  the 
town  and  develop  the  resources  of  the 
neighborhood,  but  he  is  not  willing  to  en- 
gage in  a  business  that  will  involve  all 
he  has  ;  but  if  he  is  permitted  to  put  in  a 
certain  amount  of  capital  and  be  liable 
only  for  that  amount,  as  he  would  be  if 
he  applied  to  the  Legislature  for  an  act  of 
incorporation,  he  would  not  hesitate  a 
moment;  and  the  consequence  would  be, 
you  would  develop  the  resources  of  the 
country  and  build  up  a  prosperous  busi- 
ness. Just  in  the  proportion  in  which 
you  thus  enable  capital  and  labor  to  com- 
bine, do  you  have  progress  and  civiliza- 
tion. 

Why,  sir,  the  great  question  of  this  age, 
not  only  in  this  country  but  in  Europe,  is 
the  question  between  capital  and  labor. 
It  is  the  most  fearful  and  most  interest- 
ing question  now  agitating  the  public 
mind  all  over  the  civilized  world.  The 
proper  solution  of  that  question  is  the 
very  system  which  we  propose  here. 
Capital  and  labor  are  not  antagonistic. 
They  have  got  into  antagonistic  positions; 
they  fancy  that  their  interests  are  con- 
flicting ;  but  they  are  not.  They  are  the 
natural  allies  of  each  other.  Capital  can 
do  nothing  without  labor ;  labor  can  do 
nothing  without  capital.  They  are  na- 
tural allies,  and  the  most  effective  way 
that  I  can  imagine  to  solve  this  question 
is  to  furnish  facilities  for  uniting  capital 
and  labor;  and  just  in  the  proportion  in 
which  you  thus  furnish  facilities  will  you 
get  rid  of  this  whole  question,  and  will 
you  have  general  progress  and  civiliza- 
tion. 

Mr.  Boyd.  I  am  in  favor  of  this  sec- 
tion because  it  will  meet  and  overcome 
the  supposed  abuses  that  will  exist  under 
it,  as  contended  for  by  the  gentlemen 
from  Venango  and  Clearfield.  Gentle- 
men seem  to  forget  that  wo  have  upon 
our  statute  books  a  law  now  in  force 
which  provides  that : 


"It  shall  be  lawful  for  any  person  or 
persons  to  loan  money  to  any  individual, 
firm,  association  or  corportion  doing  busi- 
ness in  this  Commonwealth  upon  agree- 
ment to  receive  a  share  of  the  profits  of 
said  business,  as  compensation  for  the  use 
of  the  money  so  loaned  in  lieu  of  interest; 
and  such  agreement  or  the  reception  of 
profits  under  such  agreement  shall  not 
render  the  person  or  persons  making  such 
loans  liable  as  a  copartner  in  such  busi- 
ness to  other  creditors  of  such  individual, 
firm,  association  or  corporation,  except  as 
to  the  money  so  loaned:  Provided,  That 
such  agreement  shall  be  in  writing,"  &c. 

Now,  Mr.  President,  under  this  act  of 
Assembly  it  is  competent  for  a  man  who 
has  money  to  invest  with  a  corporation  or 
with  individuals  as  a  firm,  to  do  so  with- 
out incurring  any  loss  or  liability  be3rond 
the  amount  paid  in.  What  protection  is 
there  for  the  laborer  or  for  the  creditors 
under  such  an  act  of  Assembly  as  that, 
and  an  agreement  framed  under  it?  On 
the  other  hand,  in  the  section  now  before 
us  it  will  be  observed  that  whilst  the 
same  thing  can  be  done,  yet  it  must  be 
done  under  such  requirements  of  law  as 
the  Legislature  may  provide  from  time 
to  time,  so  that  the  Legislature  will  have 
it  in  their  power  to  protect  the  wages  of 
labor  and  to  throw  any  other  protection 
around  creditors  that  they  in  their  wis- 
dom may  see  proper.  In  the  act  of  As- 
sembly that  I  have  read  no  such  authority 
is  to  be  found.  If  gentlemen  will  look 
at  the  act  they  will  find  that  the  dis- 
position of  the  Legislature  has  become 
extremely  liberal,  if  not  lax,  in  indul- 
gence to  these  partnerships  without  re- 
sponsibility on  the  part  of  those  who  put 
in  their  capital  beyond  the  amount  in- 
vested. If  the  tendency  of  the  Legisla- 
ture is  to  legislate  in  that  direction,  as  it 
has  done,  I  maintain  that  this  section  is 
a  necessity,  because  under  it  it  will  be  in 
the  power  of  the  Legislature  to  protect 
the  people  from  the  very  evils  that  are 
anticipated  by  the  gentlemen  who  oppose 
the  section.  The  Legislature  would  have 
no  power  under  the  law  I  have  read  to 
protect  labor  or  protect  creditors  in  any 
way,  because  by  simply  applying  that 
act  of  Assembly  they  are  without  respon- 
sibility to  anybody,  and  nobody  knows 
who  the  firm  is  composed  of,  because  the 
agreement  in  writing  which  is  provided 
for  need  not  be  recorded,  and  need  not 
bo  published,  and  it  is  a  private  affair  be- 
tween the  party  who  loans  the  money 
and  the  firm  or  corporation  who  get  it. 
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On  the  other  hand,  this  section,  it  will  be 
observed,  contains  this  provision,  which 
is  a  very  wholesome  one  : 

"Any  two  or  more  persons,  citizens  of 
this  Commonwealth,  associated  for  the 
prosecution  of  any  lawful  business  may, 
by  subscribing  to  articles  of  association 
and  complying  with  all  requirements  of 
law,"  &c. 

Thus  giving  the  Legislature  the  power 
to  impose  additional  requirements  as 
they  may  think  necessary  for  the  protec- 
tion of  creditors  and  the  protection 
of  laborers  of  companies  or  associations 
formed  under  this  section.  It  seems  to 
me  that  while  gentlemen  are  striking  at 
this  section  they  had  better  aim  a  blow  at 
the  act  of  Assembly  which  is  on  the  stat- 
ute books  and  is  more  formidable  for 
mischief  than  the  section  which  is  here 
proposed.  I  shall  vote  for  the  section  be- 
cause more  protection  to  laborers  and 
creditors  is  afforded  by  it  than  is  afforded 
by  the  act  of  Assembly  that  I  have  read. 

Mr.  Darlington.  I  cannot  see  the 
difficulty  which  my  friend  from  Mont- 
gomery thinks  he  does.  Because,  under 
the  law,  any  gentleman  who  is  disposed 
to  lend  money  to  a  partnership  may  do  so 
and  receive  an  equivalent  for  the  use  of 
his  money  in  the  shape  of  profits  instead 
of  interest,  that  by  no  means  relieves 
those  parties  from  entire  liability  to  the 
fullest  extent  of  their  estate,  the  same  as 
all  others. 

Mr.  Boyd.    Under  this  act  ? 

Mr.  Darlington.  Yes,  sir.  There  is 
nothing  in  that  act  which  limits  the  lia- 
bility of  partners  for  the  whole  of  their 
debts ;  and  that  is  exactly  what  I  wish  to 
see  maintained  as  the  law  under  our  Con- 
stitution. 

Mr.  Lilly.  I  rise  to  a  point  of  order. 
The  gentleman  has  spoken  on  this  ques- 
tion. 

Mr.  Darlington.  I  have  not  spoken 
to-day. 

Mr.  Lilly.    He  spoke  yesterday. 

Mr.  Darlington.  I  wish  to  answer 
that  by  sa\-ing  that  Mr.  Carey,  as  well 
as  myself,  spoke  yesterday,  and  if 
one  of  us  is  to  be  allowed  to  speak  to-day, 
the  other  ought  to  be,  and  all  ought  to  be. 
["No."  "No."]  I  am  not  for  making 
fish  of  one  and  flesh  of  another.  I  claim 
to  be  heard. 

Mr.  Boyd.    I  wish  to  ask 

Mr.  Darlington.  I  have  the  floor. 
Now,  Mr.  President,  what  I  want  to  say 
is,  that  individual  liability  is  the  rule  and 


always  has  been  the  rule,  not  only  for  in- 
dividuals, but  for  partners  one  or  more. 

Mr.  Lilly.  I  rise  to  a  point  of  order. 
My  point  is,  that  the  gentleman  spoke 
full  ten  minutes  on  this  question  yes- 
terday. Now,  I  insist  that  the  Chair 
shall  decide  whether  the  point  is  well 
taken  or  not. 

The  President.  If  the  delegate  makes 
the  point 

Mr.  Lilly.  I  do  most  certainly  make 
the  point. 

The  President.  Then  the  Chair  most 
reluctantly  sustains  the  point  of  order. 
He  cannot  help  it. 

Mr.  Curtin.  I  do  not  desire  to  debate 
this  question,  as  I  have  no  doubt  the  Con- 
vention fully  understand  it ;  but  in  an- 
swer to  the  gentleman  from  Chester,  I 
wish  to  read  from  the  eighth  section  of 
the  general  manufacturing  law  passed  at 
the  last  session  of  the  .Legislature,  and 
here  is  the  only  individual  liability  : 

"That  the  stockholders  shall  only  be 
liable  for  debts  due  to  laborers  for  service, 
and  in  that  case  for  no  period  exceeding 
six  months. 

That  is  the  last  law  of  the  Slate.  The 
delegate  from  Chester  certainly  has  not 
turned  his  attention  to  it. 

Mr.  Darlington.    What  law  is  that  ? 

Mr.  Curtin.  The  act  of  1873,  which  is 
quite  as  liberal  as  anything  proposed  in 
this  article,  with  an  ample  protection  to 
the  laborer  only  for  six  months,  and  no 
other  liability  on  the  part  of  the  stock- 
holder. Under  this  act  of  Assembly  any 
three  persons  can  form  a  corporation,  get 
a  patent,  and  go  into  operation.  They 
can  fix  the  amount  of  their  capital  stock 
at  their  pleasure  and  the  location  of  their 
corporation.  Then  I  say  that  the  re- 
marks of  the  delegate  from  Montgomery 
aPPly  with  great  force,  that  jrou  provide 
limitations  in  this  constitutional  provi- 
sion which  are  not  found  in  the  act  of  As- 
sembly, which  indicates  the  present  and 
general  policy  of  the  State  ? 

Mr.  Mantor.  Mr.  President :  Yester- 
day when  this  question  was  before  the 
Convention,  I  contented  myself  with 
voting  to  keep  this  article  in  the  Consti- 
tution. As  we  were  forced  to  adjourn  for 
the  want  of  a  quorum,  and  as  the  ques- 
tion comes  up  again  this  morning  in  its 
place,  I  feel  it  a  duty  that  I  owe  to  myself 
to  give  some  expression  in  favor  of  the 
faith  I  have  in  me.  I  desire  this  section 
to  remain  as  a  part  of  our  work,  and, 
if  accepted,  to  become  a  part  of  the  or- 
ganic law  of  the  State. 


778 


DEBATES  OF  THE 


I  take  occasion  here  to  say  that  the 
argument  offered  yesterday  by  the  ven- 
erable and  learned  delegate  from  the  city 
(Mr.  Carey)  must  have  struck  most 
minds  present  with  great  force,  as  he 
showed  the  similarity  that  existed  in  all 
sections  of  this  country  with  regard  to 
the  mode  and  manner  in  which  the  min- 
ing interests  were  commenced  and  con- 
ducted, and  the  necessity  of  combining 
capital  in  order  to  secure  greater  and 
more  practical  results.  The  extent  to 
which  such  combinations  can  produce  far 
exceeds,  a  hundred  times,  any  private 
enterprises  when  left  to  small  capital,  and 
therefore  requiring  greater  risks  on  such 
capital. 

I  believe  that  if  men  can  have  the  priv- 
ilege to  combine  by  association,  as  this 
section  suggests,  the  interests  of  the  cred- 
itor and  the  debtor  will  both  be  en- 
hanced, as  the  part.v  asking  credit  must 
expect  that  his  business  and  capital  will 
have  to  stand  scrutiny  and  thorough  in- 
vestigation ;  and  should  such  associations 
be  found  using  their  credit  to  any  great 
extent  beyond  their  capital  invested 
they  would  no  doubt  be  checked  in  their 
credits  and  would  be  kept  within  the 
reasonable  limits  of  their  investments.  I 
believe  I  am  safe  in  saying  that  as  a  gen- 
eral thing  there  is  less  money  lost  ac- 
cording to  the  investments  made  through 
those  soulless  corporations  that  have  not 
a  soul  to  be  damned  or  a  place  to  be 
kicked,  as  was  the  language  of  the  honor- 
able delegato  from  Venango  (Mr.  Dodd) 
yesterday,  than  there  is  or  ever  has  been 
by  private,  individual  enterprise. 

Yet,  sir,  I  am  no  apologist  for  over- 
riding and  grinding  corporations  when 
they  become  monopolies.  I  simply  de- 
sire this  section  to  remain,  because  I  be- 
lieve that  experience  in  other  States  has 
shown  its  advantage  and  that  it  is  an  ad- 
vance step  in  the  right  direction  to  com- 
bine capital  and  labor,  and  thereby  bring 
them  into  closer  alliance  and  safer  re- 
sults. 

Mr.  Purman.  Mr.  President :  Onprin- 
ciple  tin;  section  under  consideration  is 
unsound,  and  in  practice  will  be  mischiev- 
ous. It  can  only  be  maintained,  if  at  all, 
on  the  ground  of  policy;  on  the  ground 
that  by  its  practical  operation  you  will 
bring  into  activity  a  certain  amount  of 
capital  which  would  otherwise  be  unem- 
ployed. In  this  State  and  all  over  our 
country  there  are  large  capitalists,  men 
who  have  retired  from  the  active  pursuits 
of  life,  who  are  willing  to  risk   a  portion 


of  their  capital  in  the  hands  of  young  and 
active  men,  who,  themselves,  have  no 
capital,  but  who  are  unwilling  to  risk 
their  whole  estate  in  such  ventures.  It  is 
thought  to  be  the  interest  of  the  State  to 
so  employ  such  capital.  This  is  the  only 
ground  upon  which  this  section  can  be 
sustained.  The  true  principle  is  individ- 
ual responsibility,  and  to  this  there 
should  be  no  constitutional  exception. 
On  principle,  as  I  have  said,  it  is  unsound 
and  mischievous.  In  its  practical  ef- 
fect it  is  Hnfriendly  to  the  interests  of  the 
great  body  of  the  people,  because  at  no 
time  would  or  could  anything  like  a  large 
proportion  of  the  peojjle  ever  avail  them- 
selves of  its  provisions,  and  if  they  did  it 
would  soon  convert  us  into  a  general  state 
of  bankrupts,  while  the  individuals  would 
be  rich. 

Much  complaint  is  often  made  by  credi- 
tors about  the  small  exemption  of  three 
hundred  dollars  that  the  poor  enjoy 
against  their  execution  creditors;  but 
here  you  propose  to  place  in  the  Constitu- 
tion a  barrier  between  the  execution  cred- 
itor and  the  great  capitalists  of  the  coun- 
try, thus  making  your  Constitution  un- 
friendly to  the  poor  and  laboring  man 
and  in  the  interest  of  capital.  The  poor 
man  has  claimed  the  right  to  waive  his 
exemption  of  three  hundred  dollars,  and 
the  Supreme  Court  have  sustained  it ;  and 
none  of  the  friends  of  this  section  propose 
to  place  the  Constitution  between  the 
poor  man  and  his  execution  creditor  as  to 
his  exemption,  but  in  the  interest  of  cap- 
ital we  are  asked  to  plant  the  strong  arm 
of  the  Constitution  between  the  execu- 
tion creditor  and  the  capitalists  and  save 
their  property  from  the  payment  of  their 
debts.  No  such  a  proposition  can  ever 
receive  the  approval  of  the  people.  And 
yet  you  send  out  this  Constitution  to  the 
people  and  ask  them  to  ratify  it  with  this 
unfriendly  feature  to  them  in  it. 

I  call  upon  the  Convention  to  reflect  for 
a  moment  and  pause  before  they  put  such 
a  section  as  this  in  the  Constitution  and 
send  it  forth  to  the  people,  and  ask  them 
to  ratify  it.  Certainly  this  is  a  mischiev- 
ous section,  and  it  ought  not,  in  my  judg- 
ment, to  be  sustained.  If  it  has  any 
value  in  it,  the  same  can  be  secured  by 
appropriate  legislation,  when  such  whole- 
some restraints  as  are  necessary  can  be 
placed  around  the  exercise  of  such  an  ex- 
clusive privilege. 

The  President.  The  yeas  and  nays 
will  bo  taken  on  the  motion  to  go  into 
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committee  of  the  whole  to  strike  out  the 
tenth  section. 

Mr.  Darlington.  On  this  question  I 
have  agreed  to  pair  with  Mr.  Cuyler. 

The  yeas  and  nays  were  taken  with  the 
following  result : 

YEAS.      ' 

Messrs.  Alricks,  Andrews,  Baily,  (Per- 
ry,) Bailey,  (Huntingdon,)  Baker,  Beebe, 
Bigler,  Black,  Bowman,  Brown,  Bucka- 
lew,  Campbell,  Church,  Clark,  Cochran, 
Corbett,  Curry,  Davis,  Dodd,  Dunning, 
Elliott,  Finney,  Fulton,  Funck,  Gibson, 
Gilpin,  Guthrie,  Hall,  Hanna,  Hay,  Haz- 
rard,  Hemphill,  Horton,  Kaine,  Landis, 
Littleton,  MacConnell,  M'Murray,  Mann, 
Metzger,  Minor,  Mott,  Niles,  Palmer,  G. 
W.,  Palmer,  H.  W.,  Parsons,  Patterson, 
D.  W.,  Patterson,  T.  H.  B.,  Patton,  Pur- 
man,  Purviance,  John  N.,  Purviance, 
Sam'l  A.,  Reynolds,  Ross,  Smith,  H.  G., 
Smith,  Henry  W.,  Smith,  Wm.  H.,  Stew- 
art, Van  Reed,  Wherry  and  Wright— 61. 

NAYS. 

Messrs.  Addicks,  Armstrong,  Baer,  Ban- 
nan,  Barclay,  Bartholomew,  Biddle,  Boyd, 
Brodhead,  Broomall,  Calvin,  Carey,  Car- 
ter, Corson,  Curtin,  Do  France,  Edwards, 
Ewing,  Hunsicker,  Lamberton,  Lilly, 
MacVeagh,  M'Clean,  M'Culloch,  M'- 
Michael,  Mantor,  Reed,  Andrew,  Rooke, 
Stanton,  Struthers,  Turrell,  Wetherill,  J. 
M.,  Wetherill,  John  Price,  White,  David 
N.,  White,  J.  W.  F.,  Woodward  and 
Walker,  President— 37. 

So  the  motion  was  agreed  to. 

Absent. — Messrs.  Achenbach,  Ainey, 
Bardsley,  Bullitt,  Cassidy,  Collins,  Craig, 
Cronmiller,  Cuyler,  Dallas,  Darlington, 
Ellis,  Fell,  Green,  Harvey,  Heverin,  How- 
ard, Knight,  Lawrence,  Lear,  Long,  M'- 
Camant,  Mitchell,  Newliu,  Porter,  Pughe, 
Read,  John  R.,  Runk,  Russell,  Sharpe, 
Simpson,  Temple,  White,  Harry  and  Wor- 
rell—34. 

The  Convention  accordingly  resolved 
iiself  into  committee  of  the  whole,  Mr. 
Cochran  in  the  chair. 

The  Chairman.  The  committee  of  the 
whole  have  had  referred  to  them  the  ar- 
ticle on  corporations,  with  instructions  to 
strike  out  the  tenth  section.  The  section 
will  be  read. 

The  Clerk  read  the  section  as  follows  : 

Section  10.  Any  two  or  more  persons, 
citizensof  this  Commonwealth,  associated 
for  the  prosecution  of  any  lawful  business, 
may,  by  subscribing  to  articles  of  associ- 


ation and  complying  with  all  require- 
ments of  law,  form  themselves  into  an  in- 
corporated company,  with  or  without 
limited  liability,  as  may  be  expressed  in 
the  articles  of  association,  and  such  pub- 
licity shall  be  provided  for  as  shall  enable 
all  who  trade  with  such  corporations  as 
adopt  the  limited  liability,  to  know  that 
no  liability  exists  beyond  that  of  the  joint 
capital  which  may  have  been  invested  or 
subscribed. 

The  Chairman.  Under  the  order  of 
the  Convention  the  amendment  is  made, 
and  the  section  is  stricken  out. 

The  committee  of  the  whole  rose,  and 
the  President  having  resumed  the  chair, 
the  chairman  (Mr.  Cochran)  reported  that 
the  committee  of  the  whole  had  stricken 
out  the  tenth  section  in  pursuance  of  the 
direction  of  the  Convention. 

Mr.  Brodhead.  I  move  that  the  Con- 
vention go  into  committee  of  the  whole 
in  order  to  amend  the  seventh  section  by 
inserting  after  the  word  "for,"  in  the  first 
line,  the  words  "labor  done;"  and  in 
the  second  line  by  striking  out  the  word 
"labor,"  so  that  the  section  will  read  : 

"Section  7.  No  corporation  shall  issue 
stocks  or  bonds  except  for  labor  done, 
money  or  property  actually  received  ; 
and  all  fictitious  increase  of  stock  or  in- 
debtedness shall  be  void,"  &c. 

This,  as  will  be  seen,  is  only  a  transpo- 
sition of  the  language  of  the  section  and 
is  right  and  proper.  This  amendment  is 
not  as  broad  as  that  which  I  offered  yes- 
terday and  which  was  voted  in  and  then 
so  unceremoniously  voted  out.  To  this, 
I  apprehend,  there  will  be  no  objection. 

Mr.  Woodward.  I  hope  the  amend- 
ment will  not  prevail.  The  amendment 
which  that  same  gentleman  got  into  this 
same  section  yesterday,  I  am  sorry  to  say, 
seems  to  me  most  mischievous  in  its  con- 
sequences. 

Mr.  Ewing.  This  is  not  the  same 
amendment. 

Mr.  Parsons.  The  amendment  made 
yesterday  was  reconsidered  and  stricken 
out. 

Mr.  Woodward.  I  know  there  was  a 
motion  to  reconsider,  but  I  thought  it 
failed.  If  the  fact  be  that  the  amend- 
ment of  the  gentleman  from  Northamp- 
ton was  stricken  out,  I  am  glad  of  it.  I 
thought  the  motion  to  reconsider  did  not 
prevail,  and  I  now  trust  that  this  amend- 
ment will  not  be  adopted.  I  rose  for  the 
purpose  of  demonstrating  that  the  gentle- 
man had  opened  the  way,  inadvertently 
of  course,  for  very  mischievous  results. 
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The  President.  The  Chair  believes 
the  amendment  was  reconsidered,  bnt 
does  not  wonder  that  in  the  general  con- 
fusion there  should  have  been  doubt  about 
it.  The  Clerk  will  state  how  the  question 
was  disposed  of. 

The  Clerk.  In  the  first  line  of  the 
seventh  section,  yesterday,  an  amend- 
ment was  inserted,  adding  the  words  "la- 
bor done  or  to  be  done"  after  the  word 
"for,"  and  erasing  the  word  "labor"  in 
the  second  line.  This  amendment  was 
afterward  reconsidered  and  stricken  out. 
The  amendment  now  offered  by  the  gen- 
tleman from  Northampton  is  to  strike  out 
the  word  "labor,"  in  the  second  line,  and 
insert  the  words  "labor  done"  after  the 
word  "for,"  in  the  first  line. 

Mr.  Edwards.  How  would  the. section 
read  as  amended?  I  want  to  hear  the 
whole  section  read  again. 

The  President.    It  will  be  read. 

The  Clerk  read  the  section  as  pro- 
posed to  be  amended  as  follows  : 

"Section  7.  No  corporation  shall  issue 
stocks  or  bonds  except  for  labor  done, 
money  or  property  actually  received  ;  and 
all  fictitious  increase  of  stock  or  indebted- 
ness shall  be  void ;  the  stock  and  indebt- 
edness of  corporations  shall  not  be  in- 
creased except  in  pursuance  of  general 
law,  nor  without  the  consent  of  the  per- 
sons holding  the  larger  amount  in  value 
of  the  stock  first  obtained,  at  a  meeting  to 
be  held  after  sixty  days'  notice  given  in 
pursuance  of  law." 

Mr.  Edwards.  I  see  no  objection  to 
that. 

Mr.  Brodhead.  It  is  simply  a  trans- 
position of  language  which  I  think  ma- 
terially improves  the  section. 

Mr.  MacVeagh.  Certainly  there  will 
be  no  objection  to  that  amendment;  let 
it  be  made  by  unanimous  consent. 

Skveral  Delegates.    No,  I  object. 

Mr.  MacYeagii.  Certainly  there  can 
be  no  objection.  It  is  right.  It  is  simply 
a  verbal  change,  and  is  only  the  differ- 
ence between  "done"  and  "received." 

Mr.  WOODWARD.  I  did  not  understand 
the  amendment,  butasitisnow  proposed 
I  will  vote  for  it. 

On  the  question  of  agreeing  to  the  mo- 
tion, a  division  was  called  for,  which 
resulted  sixty  in  the  affirmative  to  seven 
in  the  negative. 

Mr.  Corson.  As  one  of  the  delegates 
who  voted  in  the  negative,  I  withdraw 
my  objection,  and  ask  that  the  amend- 
ment be  made  by  unanimous  consent. 


Mr.  Lilly.  Yes,  I  give  it  up  now. 
[Laughter.]  Let  it  be  made  by  unani- 
mous consent. 

Unanimous  consent  was  given  and  the 
amendment  was  made. 

Mr.  Darlington.  I  now  move  that  the 
Convention  go  into  committee  of  the 
whole  in  order  to  amend  the  ninth  sec- 
tion by  striking  out  the  words  "any  gen- 
eral" in  the  first  line  and  inserting  the 
word  "every,"  so  that  the  section  will 
read  : 

"Every  banking  law  shall  provide  for 
the  registry  and  countersigning,"  &c. 

We  are  to  have  none  but  general  laws 
hereafter;  and  therefore  there  is  no  ne- 
cessity for  using  the  words  "any  general" 
in  this  connection. 

Mr.  MacYteagii.  That  is  all  right.  We 
can  do  that  by  unanimous  consent  also. 

Unanimous  consent  was  given  and  the 
amendment  was  made. 

Mr.  Stanton.  I  move  to  go  into  com- 
mittee of  the  whole  for  the  purpose  of 
amending  the  article  by  inserting  as  a 
new  section  the  following : 

"It  shall  be  unlawful  for  any  associa- 
tion or  combination  to  make  limitations 
as  to  the  number  of  apprentices  that  may 
be  employed  for  the  purpose  of  learning 
or  canying  on  any  art,  trade  or  mystery." 

I  offer  this  proposition  now  because  it 
seems  to  have  some  relation  to  corpora- 
tions, they  employing,  as  they  do,  so 
many  mechanics  of  various  kinds.  I 
offer  this  amendment  to  carry  out  the 
spirit  of  a  resolution  which  I  submitted 
on  the  eleventh  of  January  last,  in  the 
following  words : 

Resolved,  That  the  Committee  on  Leg- 
islation be  instructed  to  inquire  into  the 
expediency  of,  and  report  a  provision,  as 
an  amendment  to  the  Constitution,  pro- 
hibiting any  art  or  trade  association,  or 
any  combination  of  mechanics,  or  others, 
from  making  limitations  upon  the  num- 
ber of  apprentices  that  may  be  employed 
by  any  master  or  association,  for  the  pur- 
pose of  carrying  on  any  art,  trade  or  mys- 
tery. 

The  necessity  of  legislative  action  as  re- 
gards the  apprentice  system  has  become 
every  clay  more  apparent.  Much  of  crime, 
particularly  that  which  comes  under  the 
head  of  "juvenile  clepravitjV  can,  in  a 
great  degree,  be  traced  to  a  want  of  pro- 
per employment  of  youth.  That  very 
pauperism  which  exists  in  all  largo  cities 
could  be  materially  lessened  if  the  means 
were  presented  for  that  purpose.  Parents 
are  as  anxious  now  to  put  their  children 
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at  trades  as  they  were  atone  timeopposed 
to  them.  The  reason  is  simply  this  :  The 
mechanic  and  the  artizanare  now  among 
the  solid  men  of  the  country,  and  thus  la- 
bor is  dignified. 

Estimations  have  been  made  of  how 
many  children  of  different  ages  are  little 
more  nor  less  than  actual  paupers;  some 
twenty  thousand,  the  estimate.  This  is  a 
fearful  number.  Some  of  these,  boys  par- 
ticularly, are  seen  in  our  streets  begging, 
others  again  selling  matches,  peddling, 
and  I  regret  to  add,  pilfering.  Scarcely  a 
day  passes  but  we  see  instances  of  the  lat- 
ter being  brought  before  the  magistrates, 
many  of  whom  would  gladly  have  been 
apprenticed  to  some  trade  if  the  means  to 
do  so  would  have  been  allowed  them. 

The  objections  to  apprenticeships  by 
those  who  now  have  control  of  the  system, 
outside  of  law  and  justice,  are  based  on  sel- 
fish motives  altogether.  The  journeymen 
consider  it  an  encroachment  on  their 
rights,  and  to  protect  themselves  form  as- 
sociations andcombinations  to  keep  boys 
from  learning  trades,  thus  becoming  good 
and  honest  citizens.  No  set  of  men  have  a 
right  in  this  country  to  establish  laws 
and  make  rules  for  the  purpose  of  depriv- 
ing others  of  the  means  of  livlihood  by 
honest  labor.  All  such  combinations  are 
not  only  unlawful,  but  detrimental  to  the 
growth  and  prosperity  of  a  country. 

The  journeymen,  under  the  present  sys- 
tem of  apprenticeship,  are  the  actual  mas- 
ters of  a  work-shop.  Thus  the  employer 
cannot  take  an  apprentice  without  con- 
sulting the  employees.  The  result  of 
such  a  system  is  already  foreshadowed  in 
the  estimate  given  of  the  number  of  chil- 
dren now  wandering  through  our  streets. 

In  France,  at  the  latter  end  of  the 
seventeenth  century,  there  were  in  Paris 
no  less  than  one  hundred  and  twenty-nine 
communities  or  companies  having  their 
own  laws,  rules  and  regulations,  one  of 
which  was  that  no  master  should  have 
more  than  one  apprentice  at  a  time,  and 
the  time  for  his  term  of  service  was  from 
eight  to  ten  years.  In  the  thirteenth  cen- 
tury, however,  for  such  combinations 
only  belong  to  the  dark  ages,  so  strict 
were  these  monopolists  of  trade,  "that  no 
master  was  allowed  to  take  as  an  appren- 
tice any  but  his  own  son." 

In  France  it  required  a  revolution  to 
abolish  this  system,  when  a  perfect  free- 
dom of  labor,  industry  and  right  was 
recognized  by  the  laws,  and  this  with  a 
few  exceptions  has  continued  to  the 
present  day.    Cannot  an  amendment  to 


the  Constitution  of  our  State  prohibiting 
any  art  or  trade  associations  of  mechanics 
from  exercising  such  power  be  accom- 
plished without  a  revolution  ?  I,  for  one, 
think  it  can. 

In  this,  the  nineteenth  century,  a  cen- 
tury of  education,  enlightment  and 
liberal  views,  will  such  combinations  be 
allowed  to  work  evil  on  the  rising  genera- 
tion ?  Will  they  be  permitted  to  control 
the  great  mechanical  interests  of  our 
State,  and  I  may  say  the  country,  and 
deprive  our  children  the  benefits  arising 
from  a  knowledge  of  trade  only  to  be 
gained  by  proper  instruction  under  a 
well  digested  law  of  apprenticeship? 
This  system  is  not  of  American  growth — 
it  never  originated  here.  I  do  not  say  it 
is  altogether  foreign,  but  I  do  say  it  is  en- 
dorsed by  us. 

No  enlightened  mind  would  sustain  a 
principle  that  strikes  at  the  root  of  our 
young  republic.  It  is  a  relic  of  the  past, 
and  why  K  has  so  long  been  permitted  to 
exist  may  be  attributed  to  the  influence 
these  associations  have  on  the  political 
portion  of  our  community'. 

The  consequence  of  thus  barring  boys 
out  from  our  workshops  is  seen  daily ; 
numbers  are  seeking  some  other  employ- 
ment—running from  store  to  store,  an- 
swering every  advertisement,  with  little 
or  no  success.  Two-thirds  of  these  boys 
are  anxious  to  learn  trades,  and  their 
parents  equally  so  to  have  them  thus  em- 
ployed. Idleness  begets  crime— crime  its 
consequences  ;  hence  the  house  of  refuge 
becomes  the  poor  boj^s  workshop  wherein 
to  learn  a  trade,  which  he  ultimately  fin- 
ishes in  the  penitentiary !  All  this  the  re- 
sult of  the  want  of  an  apprentice  system 
founded  on  a  proper  legistati  ve  law,  which 
it  is  to  be  hoped  this  Convention  will  sug- 
gest. Let  us  have  a  law  which,  while  it 
will  protect  the  master,  will  also  defend 
the  apprentice.  I  wish  to  allude  to  an- 
other feature  necessary  in  this  contempla- 
ted amendment.  Long  apprenticeships 
should  not  be  allowed  unless  it  was  ne- 
cessary in  some  of  the  higher  and  more 
difficult  branches  of  the  art.  In  common 
mechanical  trades  the  same  length  of  ap- 
prenticeship is  manifestly  unnecessary 
and  inexpedient.  Long  apprenticeships 
in  these  branches  have  a  tendency  rather 
to  repress  than  encourage  a  love  of  indus- 
try. Journeymen  and  apprentices  in  our 
time  worked  together  in  harmony,  and 
the  employer  could  take  as  many  appren- 
tices   as  were  necessary  to  his   business 
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without  consulting  the  employees.  We 
had  no  "combinations"  then. 

Our  public  schools  have  done  much  to- 
ward advancing  boys  in  their  education, 
thereby  preparing  them  for  a  profession 
or  a  trade  ;  the  greater  portion  of  whom 
are  as  willing  to  learn  a  mechanical  branch 
of  trade  as  they  are  to  learn  the  less  un- 
certain one  of  a  profession,  and  to  .protect 
them  is  their  laudable  desire  to  do  so,  it 
is  essentially  necessary  that  the  obstacles 
unlawfully  placed  in  their  way  should  be 
removed. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Philadel- 
phia (Mr.  Stanton.) 

The  motion  was  not  agreed  to, 

The  President.  The  question  is  on 
the  passage  of  the  article. 

The  article  was  passed. 

IMPEACHMENT  and    removal,  from  of- 
fice. 

Mr.  Buckalew.  I  rise  to  a  privileged 
question.  I  move  to  reconsider  the  vote 
upon  the  impeachment  article  for  the 
purpose  of  making  a  correction. 

Mr.  MacVeagh.  1  second  the  motion. 
This  motion  has  to  be  made  to-day  in 
order  to  bring  it  within  the  rule.  The 
reconsideration  having  now  been  moved, 
the  gentleman  from  Columbia  has  all  the 
benefit  of  that,  and  in  order  that  we  may 
proceed  with  the  article  on  railroads  and 
canals,  I  move,  to  which  he  assents,  to 
postpone  the  motion  to  reconsider  for  the 
present. 

Mr.  Buckalew.  I  think  our  rule 
is  that  a  reconsideration  must  be  made 
within  six  days.  At  all  events  I  under- 
stand the  chairman  of  the  Committee  on 
Impeachment  and  Removal  from  Office 
lias  no  objection  to  the  reconsideration. 

The  President.  How  did  the  gentle- 
man from  Columbia  vote  ? 

Mr.  Buckalew.  I  voted  with  the  ma- 
jority. 

The  President.  Did  the  gentleman 
Prom  Dauphin  vote  in  the  same  way? 

Mr.  MacVeagh.    I  did. 

Mr.  Buckalew.  I  desire  this  recon- 
sideration, and  then  I  am  willing  to  post- 
pone so  that  it  shall  not  bo  taken  up  at 
this  present  time. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  BUCKALEW.  I  desire  now  to  move 
a'i  amendment,  and  then  when  the 
amendment  has  been  read  I  will  make  a 
motion  to  postpone  so  that  the  amend- 
ment may  not  be  considered  to-day. 


I  move  that  the  Convention  go  into 
committee  of  the  whole  for  the  purpose 
of  striking  out  in  the  fourth  line  of  the 
article  all  after  the  word  "crime,"  as  fol- 
lows : 

"Appointed  officers  other  than  judges 
of  the  courts  of  record,  may  be  removed 
at  the  pleasure  of  the  power  by  which 
they  are  appointed.  All  officers  elected 
by  the  people,  except  Govornor,  Lieu- 
tenant Governor,  members  of  the  Gen- 
eral Assembly  and  judges  of  the  courts 
of  record,  shall  be  removed  by  the  Gov- 
ernor for  reasonable  cause,  after  due  no- 
tice and  full  hearing,  on  the  address  of 
two-thirds  of  the  Senate." 

And  inserting  in  lien  thereof  the  fol- 
lowing : 

"Removals  from  office  of  civil  officers 
holding  for  fixed  terms  may  be  made  by 
the  Governor  upon  conviction  in  courts  of 
competent  jurisdiction  for  removable  of- 
fences, and  the  Governor  may  also  remove 
such  officers  for  reasonable  cause  upon 
address  of  two-thirds  of  the  Senate  after 
due  notice  and  full  hearing  of  officers  to 
be  removed  ;  but  the  Governor,  Lieuten- 
ant Governor  and  judges  of  the  Supreme 
Court  shall  be  removable  only  by  the 
Senate  on  conviction,  on  impeachment, 
and  other  judges' required  to  be  learned 
in  the  law  only  in  the  same  manner  or 
upon  address  to  the  Governor  of  two-thirds 
of  each  House  of  the  General  Assembly. 

"Additional  provision  maybe  made  by 
law  for  the  removal  of  municipal  or  local 
officers  below  the  grade  of  city  or  county 
officers  for  misconduct  in  office  or  the 
commission  of  any  infamous  crime." 

Mr.  MacVeagh.  I  move  the  further 
consideration  of  that  question  be  post- 
poned, and  that  this  proposed  amend- 
ment be  printed. 

The  motion  was  agreed  to. 

RAILROADS    AND  CANALS. 

Mr.  Cochran.  I  move  that  the  Con- 
vention proceed  to  take  up  the  report  of 
the  Committee  on  Revision  and  Adjust- 
ment on  article  number  seventeen,  "of 
railroads  and  canals." 

The  motion  was  agreed  to. 

The  Cr.ERKJread  the  amendments  of  the 
Committee  on  Revision  and  Adjustment. 

Mr.  Pallas.  I  move  that  the  report 
be  adopted. 

The  motion  was  agreed  to. 

Mr.  Dallas.  I  move  that  the  article 
be  transcribed  for  third  reading. 

The  motion  wasaurroed  to. 
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Mr.  Bigler.  I  move  to  proceed  to  the 
third  reading  and  consideration  of  the 
article. 

The  motion  was  agreed  to,  and  the  ar- 
ticle was  read  the  third  time  as  follows  : 

ARTICLE  XVII. 

OF   RAILROADS   AND   CANALS. 

Section  1.  Any  individual,  partner- 
ship or  corporation  organized  for  the 
purpose,  shall  have  the  right  to  construct 
and  operate  a  railroad  or  canal  between 
any  two  points  in  this  State  ;  any  railroad 
may  intersect  and  connect  with  any  other 
railroad,  and  may  pass  its  cars,  empty  or 
loaded,  over  such  other  railroad,  and  no 
discrimination  shall  be  made  in  passen- 
ger or  freight  tolls  and  tariffs  on  persons 
and  property  passing  from  one  railroad  to 
another,  and  no  unnecessarj"-  delay  inter- 
posed in  the  forwarding  of  such  passen- 
gers and  property  to  their  destination. 
The  General  Assembly,  shall,  by  general 
law  prescribing  reasonable  regulations, 
give  full  effect  to  these  powers  and  rights. 

Section  2.  Every  railroad  or  canal 
corporation  organized  or  doing  business 
in  this  State  shall  maintain  an  office 
therein,  where  transfers  of  its  stocks  shall 
be  made,  and  books  kept  for  inspection 
by  any  stock  or  bondholder,  or  any  other 
person  having  any  pecuniary  interest  in 
such  corporation,  in  which  shall  be  re- 
corded the  amount  of  capital  stock  sub- 
scribed or  paid  in,  and  bj'  whom,  the 
names  of  the  owners  of  its  stock  and  the 
amounts  owned  by  them,  respectively, 
the  transfers  of  said  stock,  and  the  names 
and  places  of  residence  of  its  officers. 

Section  3.  The  property  of  railroad 
and  canal  corporations,  or  other  corpo- 
rations of  a  similar  character  doing  busi- 
ness in  this  State,  and  of  other  joint  stock 
companies  now  existing  or  hereafter  cre- 
ated, shall  forever  be  liable  to  taxation, 
and  the  power  to  tax  the  same  shall  not 
be  surrendered  or  suspended  bjr  any  con- 
tract or  grant  to  which  the  State  shall  be 
a  party. 

Section  4.  No  corporation  engaged  in 
the  transportation  of  freight  or  passen- 
gers in  or  through  this  State  shall  make 
any  discrimination  in  charges  of  the  car- 
riage of  either  freight  or  passengers,  be- 
tween or  against  the  people  thereof,  nor 
make  a  higher  charge  for  a  shorter  dis- 
tance than  for  a  longer  distance,  inclu- 
ding such  shorter  distance  and  no  special 
rates  or  drawbacks  shall,  either  directly 
or  indirectly,  bo  allowed,  excepting  for 


excursion  and  commutation  tickets. 
Reasonable  extra  rates  within  the  limits 
of  the  charter  of  a  company  may  be  made 
in  charges  for  any  distance  not  exceeding 
fifty  miles. 

Section  6.  Xo  railroad,  canal  or  other 
corporation,  nor  the  lessees,  purchasers 
or  managers  of  any  railroad  or  canal  cor- 
poration, shall  consolidate  the  stock,  pro- 
perty or  franchises  of  such  corporation 
with,  or  lease,  purchase,  or  in  any  way 
control  any  other  railroad  or  canal  corpo- 
ration owning  or  having  under  its  con- 
trol a  parallel  or  competing  line,  nor  shall 
any  of  the  officers  of  such  railroad  or 
canal  corporation  act  as  an  officer  of  any 
other  railroad  or  canal  corporation  own- 
ing or  having  the  control  of  a  papallel 
or  competing  line  ;  and  the  question 
whether  railroads  or  canals  are  parallel 
and  competing  lines,  shall  always  be  de- 
cided by  a  jury  in  a  trial  according  to  the 
course  of  the  common  law. 

Section  6.  No  incorporated  company 
doing  the  business  of  a  common  carrier 
shall,  directly  or  indirectly,  prosecute  or 
engage  in  mining  or  manufacturing  arti- 
cles for  transportation  over  its  works ; 
nor  shall  such  company,  directly  or  indi- 
rectly, engage  in  any  other  business  than 
that  of  common  carriers,  or  hold  or  ac- 
quire lands,  freehold  or  leasehold,  direct- 
ly or  indirectly,  except  such  as  shall  be 
necessary  for  carrying  on  its  business; 
but  any  mining  or  manufacturing  com- 
pany may  carry  the  products  of  its  mines 
and  manufactories  on  its  railroad  or  canal 
not  .exceeding  fifty  miles  in  length. 

Section  7.  Presidents,  directors,  offi- 
cers, agents  and  other  employees  of  rail- 
road and  canal  companies,  shall  not  en- 
gage or  be  interested,  directly  or  indi- 
rectly, otherwise  than  as  stockholders 
therein,  in  the  transportation  of  freight  or 
passengers  over  the  works  of  any  com- 
pany of  which  they  are  presidents,  direc- 
tors, officers,  agents  or  employees,  and 
they  shall  not  so  engage  or  be  interested 
in  the  transportation  of  freight  or  passen- 
gers over  the  works  of  any  other  such 
company,  except  as  stockholders  in  such 
company  which  may  be  leased,  or  the 
majority  of  the  capital  stock  of  which  may 
be  owned  or  controlled  by  the  company 
of  which  they  are  presidents,  directors, 
officers,  agents  or  employees. 

Section  8.  All  railroads  and  canals 
are  declared  public  highways,  and  all 
individuals,  partnerships  and  corpora- 
tions shall  have  equal  right  to  have  per- 
sons and   property   transported   thereon, 
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except  as  above  excepted,  and  all  regula- 
tions adopted  by  the  companies  owning, 
controlling  or  managing  such  railroads  or 
canals,  having  the  effect  of  hindering  or 
discriminating  against  individuals,  part- 
nerships or  corporations,  except  as  above 
excepted,  in  the  transportation  of  pro- 
perty on  such  railroads  and  canals,  shall  be 
void,  and  no  railroad  corporation,  nor  any 
lessee  or  manager  of  the  works  thereof, 
shall  make  any  preference  in  their  own 
favor  or  between  individuals,  partner- 
ships and  companies  shipping  and  trans- 
porting thereon,  in  furnishing  cars  or 
motive  pen  er. 

Section  9.  All  discriminations  made 
by  railroad  companies,  being  common 
carriers,  in  their  rates  of  freight,  or  pas- 
sage over  their  roads,  in  favor  of  transpor- 
tation companies  or  others  engaged  in 
transportation  by  abatement,  drawback 
or  otherwise,  are  hereby  prohibited  ;  and 
all  contracts  made  with  any  transporta- 
tion company  or  others  engaged  in  the 
business  of  transportation,  for  carrying 
freights  or  passengers  over  any  railroad 
within  the  State,  at  higher  rates  than 
those  agreed  upon  by  and  between  said 
railroad  companies  and  transporters  are 
hereby  declared  void. 

Section  10.  No  railroad  company  shall 
grant  free  passes  or  passes  at  a  discount, 
to  any  person  except  officers  or  employees 
of  the  company. 

Section  11.  No  street  passenger  rail- 
way shall  be  constructed  within  the  lim- 
its of  any  city,  borough  or  township, 
without  the  consent  of  its  local  authori- 
ties. 

Section  12.  No  railroad,  canal  or  other 
transportation  company,  in  existence  at 
the  time  of  the  adoption  of  this  article, 
shall  have  the  benefit  of  any  legislation 
by  general  or  special  laws,  except  on  con- 
dition of  complete  acceptance  of  all  the 
provisions  of  this  article. 

Section  13.  The  existing  powers  and 
duties  of  the  Auditor  General  in  regard 
to  railroads,  canals  and  other  transporta- 
tion companies,  are  hereby  transferred  to 
the  Secretary  of  Internal  Affairs,  who 
shall  have  a  general  supervision  over 
them,  subject  to  such  regulations  and  al- 
terations as  shall  be  provided  by  law; 
and  in  addition  to  the  annual  reports  now 
required  to  be  made,  said  secretary  may 
require  special  reports  at  any  time  upon 
any  subject  relating  to  the  business  of 
said  companies  from  any  officer  or  officers 
thereof. 


Mr.  Carey.  I  move  that  we  go  into 
committee  of  the  whole  for  generalamend- 
ment. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  the  city 
(Mr.  Carey.) 

Mr.  Carey.  ■-•  Mr.  President 

Mr.  Howard.  I  rise  to  a  point  of  or- 
der.    This  question  is  not  debatable. 

Mr.  Carey.    I  beg  pardon. 

Mr.  Howard.  There  is  nothing  before 
this  House. 

Mr.  Dallas  and  Others.  The  motion 
is  debatable. 

The  President.  The  motion  of  the 
delegate  from  the  city  (Mr.  Carey)  is  be- 
fore the  House. 

Mr.  Carey.  Mr.  President :  Anxious  to 
become  better  informed  on  this  railroad 
question,  I  spent  a  part  of  the  recess  in 
the  north-western  States 

The  President.  The  Chair  must  rule 
that  when  a  motion  is  made  to  go  into 
committee  of  the  whole  for  general 
amendment,  it  is  not  debatable  ;  when 
for  special  amendment  it  is,  because  the 
vote  on  the  special  amendment  is  deci- 
sive. This  motion  is  not  debatable.  The 
question  is,  shall  the  Convention  go  into 
committee  of  the  whole  for  geueral 
amendment? 

Mr.  D.  N.'  White.  I  call  for  the  yeas 
and  nays. 

Mr.  Darlington.    I  second  the  call. 

The  question  was  taken  by  yeas  and 
nays  with  the  following  result : 

YEAS. 

Messrs.  Addicks,  Andrews,  Armstrong, 
Baer,  Bannan,  Brodhead,  Broomall, 
Carey,  Clark,  Corbett,  Corson,  Curry, 
Curtin,  Dallas,  Darlington,  Edwards, 
Elliott,  Hall,  Hanna,  Hemphill,  Knight, 
Lamberton,  Littleton,  MacVeagh,  M'- 
Michael,  Mann,  Niles,  Palmer,  H.  W., 
Patton,  Read,  John  R.,  Reed,  Andrew, 
Rooke,  Turrell,  Wetherill,  J.  M.,  Wether- 
ill,  Jno.  Price,  White,  J.  W.  F.,  Wood- 
ward,Wright  and  Walker,  President— 39. 

NAYS. 
Messrs.  Alricks,  Baily,  (Perry,)  Bailey, 
(Huntingdon,)  Baker,  Bartholomew, 
Beebe,  Biddle,  Bigler,  Black,  Bowman, 
Brown,  Buckalew,  Calvin,  Campbell, 
Carter,  Church,  Cochran,  Davis,  De 
France,  Dodd,  Ewing,  Fulton,  Funck, 
Gibson,  Gilpin,  Guthrie,  Hay,  Hazzard, 
Horton,  Howard,  Hunsicker,  Kaine,  Lan- 
dis,  Lilly,  MacConnell,  M'Culloch,  M'- 
Murray,  Mantor,  Minor,  Palmer,  G.  W., 
Parsons,  Patterson,  D.  W.,  Patterson,  T. 
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H.  B.,  Purman,  Purviance,  John  N.,Pur- 
vianoe,  Sam'l  A.,  Reynolds,  Ross,  Smith, 
It.  G.,  Smith,  Henry  W.,  Smith,  Wm. 
JE.,  Stanton,  Stewart,  Wherry  and  White, 
David  N. — 55. 
So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Ainey, 
Barclay,  Bardsley,  Boyd,  Bnllitt,  Ca&sidy, 
( 'ollins,  Craig,  Cronniillcr,  Cuyler,  Dun- 
ning, Ellis,  Fell,  Finney,  Green,  Harrey, 
Heverin,  Lawrence,  Lear,  Long,  M' Cam- 
ant,  M'Clean,  Metzger,  Mitchell,  Mott, 
Xewlin,  Porter,  Pughe,  Runk,  Russell, 
Sharpe,  Simpson,  Struthers,  Temple,  Van 
Reed,  White,  Hariy  and  Worrell— 3S. 

Mr.  Bigler.  I  move  that  the  Conven- 
tion now  resolve  itself  into  committee  of 
the  whole  for  the  purpose  of  amending 
the  sixth  section  by  inserting  after  the 
word  "works,"'  in  the  third  line,  the 
words  :  "Except  that  they  may  manufac- 
ture  cars,  engines,  and  other  machinery 
for  their  own  use." 

A  very  few  words  will  explain  the  ob- 
ject  of  this  motion,  and,  I  think,  satisfy 
every  member  of  the  Convention  that 
these  words  ought  to  be  inserted.  It 
amounts  almost  to  a  necessity  that  large 
railroad  corporations  should  have  the 
right  to  manufacture  their  own  cars,  en- 
gines and  other  machinery.  There  seems 
t<>  be  no  authority  in  this  article,  any- 
whei'e,  to  manufacture  such  machinery; 
and  I  therefore  propose  that  the  Conven- 
tion resolve  itself  into  committee  of  the 
whole  for  the  purpose  of  inserting  the 
■words  which  have  been  read. 

Mr.  MacVeagh.  I  submit  that  that  is 
mmecessar}-.  If  the  distinguished  dele- 
gate at  large  will  consider  for  a  moment, 
the  very  power  of  being  a  railroad  com- 
pany implies  the  power  of  providing 
themselves  with  the  necessary  imple- 
ments to  carry  on  that  business.  There 
is  no  doubt  about  it  on  general  principles 
of  jurisprudence,  and  there  is  nothing 
here  that  impairs  or  diminishes  that  right 
in  the  least.  I  think  every  lawyer,  on  a 
consideration  of  the  section,  will  say  that 
there  is  not  a  shadow  of  doubt  about  the 
right  of  the  company  to  manufacture 
what  they  need  for  their  own  use,  in  the 
exercise  of  the  franchise  they  enjoy. 

Mr.  Biddle.    It  seems  so  to  me. 

The  President.  Is  the  Convention 
ready  for  the  question. 

Mr.  Curtin.  I  think  the  motion  had 
hotter  be  withdrawn. 

Mr.   Bigler.    I    withdraw   it.    I    was 
going  to  say  that  I  drew  it  hastily,  and  if 
&)_Yol.  Til. 


the  ground  is  covered,  I  am  glad  of  it.  It 
seems  to  me  to  be  a  very  necessary 
power. 

Now,  Mr.  President,  I  have  another 
amendment  to  offer.  I  desire  to  say  here 
that  I  shall  offer  the  amendments  which 
occur  to  me  to  be  very  necessary  and  dis- 
pose of  them  so  far  as  I  am  concerned,  as 
briefly  as  possible.  I  have  no  other  pur- 
pose whatever,  except  to  put  the  article 
in  a  shape  to  answer  the  public  welfare. 
I  now  call  the  attention  of  the  Conven- 
tion to  section  nine,  which  seems  to  con- 
template some  restriction  upon  the  powers 
of  transporting  companies. 

The  President.     What  is  the  motion  ? 

Mr.  Bigler.  That  the  Convention  re- 
solve itself  into  committee  of  the  whole 
for  the  purpose  of  striking  out  section 
nine. 

The  President.  The  question  is  on 
that  motion. 

Mr.  Bigler.  The  reasons  for  this  mo- 
tion are  these  :  This  section  undertakes 
to  impose  restrictions  upon  transporta- 
tion companies;  but  as  it  stands  here  it 
would  have  no  application  except  to  the 
express  companies.  As  to  the  other 
transportation  companies,  the  mode  of 
their  agreement  is  that  they  are  charged 
the  regular  rates  for  transportation,  and 
the  railroad  company  allows  such  trans- 
portation companies  a  commission  for 
looking  up  business  and  handling  it. 
They  are  paid  a  commission,  but  they 
are  charged  the  regular  rates.  Therefore 
section  nine  would  not  interfere  with  that 
class  of  companies.  But  it  is  otherwise 
with  the  express  companies.  This  sec- 
tion would  forbid  any  allowance  to  the 
express  companies,  except  that  which 
they  would  be  allowed  by  the  railroad 
companies  ;  they  could  make  no  others 
charge. 

Now,  sir,  an  express  company  pays^  a 
railroad  company  a  certain  amount  per 
day  for  certain  space  in  the  cars  on  cer- 
tain trains.  Beyond  all  that,  the  express 
company  does  all  the  business.  It  is  at* 
tended  with  a  great  deal  of  expense,  as 
you  all  know.  They  have  many  agents 
and  officers  and  have  immense  deliveries. 
All  that  expense  is  their  own,  and  for 
that  they  must  charge.  If  you  deny 
them  the  right  to  charge,  they  cannot 
bear  this  expense,  and  the  practical  effect 
would  be  to  break  down  the  express  com- 
panies. 

So  far  as  any  other  class  of  fast  freight  is 
concerned,  I  believe  it  to  be  thesubstantial 
interest  ef  the  country  to  .break  .them 
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flown,  but  express  matter  is  different. 
There  are  certain  articles  to  be  distributed 
throughout  the  country  that  must  be 
passed  rapidly,  such  as  oysters  and  per- 
ishable fruits,  and  I  would  not  be  willing 
to  adopt  a  measure  that  would  embarrass 
seriously  or  break  down  these  companies. 
T  can  see  no  other  effect  of  section  nine, 
because  it  would  not  be  applicable  to  the 
ordinary  transportation  companies,  and  I 
think  it  would  be  better  to  leave  it  out. 

Mr.  S.  A.  Purviance.  T  was  not  aware 
of  the  fact  that  this  amendment  was  to  be 
moved.  This  is  regarded  upon  the  part 
of,  I  think,  a  majority  of  this  Convention 
as  one  of  the  most  important  sections  in 
tiiis  railroad  article.  I  had  the  honor  of 
presenting  this  question  in  the  Conven- 
tion, and  after  it  was  frilly  discussed  be- 
fore the  body,  and  through  all  the  com- 
mittees, the  section  passed  in  the  iden- 
tical language  in  which  it  is  now  present- 
ed. Is  there  any  weight  in  the  argument 
advanced  by  the  honorable  delegate  from 
Cleprfield  ?  What  injury  does  this  do  to 
express  companies?  What  injury  does 
this  do  to  transportation  companies,  ex- 
eept  to  simply  declare  to  them  that  in 
the  future  they  must  not  depend  upon 
iheir  contracts  with  railroad  companies 
by  which  they  become  the  carriers  of  the 
freights  of  the  Commonwealth  at  less 
rates  than  the  railroad  companies  will 
•  •any  them  for  the  public  ?  I  undertake 
to  say  that  without  this  section  in  our  or- 
ganic law  this  mode  of  swindling  the  pub- 
lic and  swindling  stockholders  will  go  on 
to  an  unlimited  extent. 

So  far  as  regards  that,  I  have  alread}- 
explained  the  nature  .of  this  section. 
What  is  it  ?  Why,  a  transportation  com- 
pany makes  a  contract  with  a  railroad 
company  by  which  the  railroad  company 
agrees  to  carry  for  that  transportation 
company  all  its  freights  at,  say  one  and 
a  half  cents  per  ton  per  mile.  The  trans- 
portation company,  when  you  and  I  and 
others  go  to  the  company  for  the  purpose 
of  having  our  freights  carried,  tell  us 
t hat  their  rates  are  three  centsperton  per 
mile.  This  is  earning  a  hundred  percent., 
and  from  whom  does  that  come?  It 
comes  from  tin-  people  in  the  first  in- 
stance; '"'  if  the  railroad  companies 
charge  the  maximum  rates,  then  the  dif- 
ference would  be  made  properly  distribu- 
ted amongst  the  stockholders.  But  in- 
stead of  that  the  public  arc  not  benefited 
nor  arc  the  stockholders  in  tbeir  divi- 
dends. 


So  far  as  regards  transportation  compa- 
nies that  may  have  furnished  cars,  et  cet- 
era, as  I  understand  that  was  the  objec- 
tion by  the  gentleman  from  Philadelphia 
(Mr.  J.  Price  Wetherill)  when  this  sec- 
tion was  up  before,  there  is  nothing  in 
this  section  that  prevents  a  railroad  com- 
pany from  leasing  the  rolling  stock  of  a 
transportation  company  or  an  express 
company,  or  otiierwise.  The}'  may  con- 
tract for  the  leasing  of  that  rolling  stock 
at  fair  and  reasonable  rates,  but  they  are 
not  permitted  to  make  a  rate  of  charge  for 
the  actual  carrying  of  freights  bej'ond 
that  which  they  themselveshave  between 
themselves  and  the  company.  Now,  sir, 
the  railroad  companies,  as  every  one 
knows,  have  within  their  companies  those 
who  bask  in  the  sunshine  of  the  railroad 
companies.  They,  sir,  in  the  course  of 
a  year  or  two  amass  immense  fortunes. 
How  ?  Simply  because  they  are  permit- 
ted to  act  as  a  ring  within  a  ring,  and  they 
are  permitted  to  enjoy  these  large  profits, 
to  come  off  the  people  or  off  the  company, 
one  or  the  other,  inevitably. 

I  do  not  wish  to  take  the  time  of  the 
Convention,  but  I  say  that  this  matter 
was  well  considered,  fully  discussed, 
thoroughly  debated,  and  carried  in  this 
Convention  by  an  overwhelming  major- 
ity, and  on  that  account  I  feel  that  I  am 
trespassing  to  say  anything  further. 

Mr.  Bigi.ee.  The  gentleman  will  al- 
low me  one  question.  Does  he  hold  that 
this  section  will  apply  to  any  of  the  fast 
lines  except  the  express  companies? 
Would  it  apply  to  all  of  them?  I  have 
no  doubt  I  have  precisely  the  same  object 
in  view  in  this  matter  as  he  has. 

Mr.  S.  A.  Pubviance.  This  section 
applies  to  everjr  company,  of  every  de- 
nomination, whatever  you  may  call  it. 
What  I  aim  at  is  this  :  As  these  railroad 
companies  are  declared  to  be  common 
carriers,  thej^  are  bound  to  carry  my 
goods  at  the  same  rates  that  they  would 
cany  goods  for  a  transportation  company. 
They  are  a  general  carrier:  the  road  is  a 
high  thoroughfare,  a:id  they  have  no 
right  to  make  employments  within  a  ring 
by  which  neither  they  as  stockholders 
will  be  benefited  nor  the  people. 

How  is  it  with  reference  to  every  other 
company?  If  these  railroad  companies 
have  the  means  and  consider  it  profitable 
to  carry  on  their  business,  why  do  they 
not  have  theso  different  departments? 
Why  not  within  the  company  itself  have 
a  department  for    transportation,  a    de- 
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partment  for  package,  and  everything  of  they  were  printed  and  circulated  by  thou- 

thekind,  just  as  you  see  in  the  immense  sands  and  tens  of  thousands, 

companies,  the  dry  goods  companies  and  I  left  there  with  the  conviction  that  no 

others,  in  the  city  of  Philadelphia?  There  sane  man  would  invest  a  single  dollar  in 

is  nothing  to  prevent  it  whatever,  there  western  railroad  bonds  or  stocks.    The 

is  no  inconvenience,  and  the  only  argu-  day,  as  I  saw,  for  selling  railroad   bonds 

ment  in  favor  of  its  retention  is  that  it  was  over ;  the  day  for  making  railroads 

may  afford  an  opportunity  amongst  favor-  was  over,  and  the  crash  was  inevitable, 

ites  to  distribute  that  which  belongs  to  I  was  mistaken  in  this,   that  I  did  not 

the  people  or  the  stockholders.  think  it  would  come  quite  so  soon,  and  I 

Mr.  Bigler.    The  gentleman  did  not  did  not  think  it  would  produce  effects  so 

answer  my  question.  lamentable  as   those  we  see  now  every - 

Mr.   S.   A.  Purviance.      Before  I   sit  where  around  us. 

down  allow  me  to  say  that  I  am  told  *  ask  5'ou  now,   Mr.  President,  what 


the  Delaware  and  Lackawanna  railroad 
company  have  an  express  company  within 
the  limits  of  their  own  organization.  So, 
too,  has  the  Reading  railroad  company, 


now, 
have  these  men  accomplished  ?  They 
have  carried  on  this  war  against  railroads 
for  the  last  two  or  three  years.  What 
have  they    gained?     It    has    been    war 


why  not  make  it  applicable  to  all  the  com-   against    monopolies.      Have    they   done 

anything  to  diminish  monopolies?  Di- 
rectly the  reverse.  They  have  strength- 
ened them.  Every  unsuccessful  attempt 
at  revolution  strengthens  the  government. 
They  have  made  the  attempt,  and  it  is  a 
failure.     And  I  will  show  you  how. 

While  I  was  at  St.  Paul  I  learned  that 
there  were  three  railroads  being  made  to 
compete  with  the  present  road  from  St. 
Paul  to  Duluth.  These  three  roads  were 
to  intersect  the  Northern  Pacific  at  differ- 
ent points,  to  make  competition  with  the 
existing  road.  On  these  roads  many  mil- 
lions have  been  expended,  but  many  mii- 


panies? 

The  President.  The  question  is  on 
the  motion  to  go  into  committee  of  the 
whole  in  order  to  strike  out  the  ninth  sec- 
tion. 

The  motion  was  rejected. 

Mr.  Carey.  I  move  that  the  Conven- 
tion go  into  committee  of  the  whole  for 
the  purpose  of  striking  out  the  fourth 
section. 

The  President.  The  Clerk  will  read 
the  section  proposed  to  be  stricken  out. 

The  Clerk  read  as  follows  : 


"Section  4.  No  corporation  engaged  in  lions  more  are  yet  required  for  their  com  - 
the  transportation  of  freight  or  passengers  pletion.  Not  one  dollar  will  now  be  furr- 
in  or  through  this  State  shall  make  any  ished.  What  is  the  consequence  ?  These 
discrimination  in  charges  for  the  carriage  three  roads,  every  one  of  which  would 
of  either  freight  or  passengers,  between  have  been  finished  within  the  next  two 
or  against  the  people  thereof,  nor  make  a  years,  are  now  hung  up  for  years  to  come, 
higher  charge  for  a  sh®rter  distance  than  and  the  monopoly  of  the  St.  Paul  and  I)u 
for  a  longer  distance,  including  such  luth  railroad  is  now  established  for  years 
shorter  distance ;  and  no  special  rates  or  to  come.  Have  they  gained  anything? 
drawbacks  shall,  either  directly  or  in-  Nothing  whatever.  They  have  destroyed 
directly,  be  allowed,  excepting  for  excur-  credit,  and  in  so  doing  they  have  inflicted 
sion  and  commutation  tickets.  Reason-  losses  upon  themselves  that  will,  before 
able  extra  rates  within  the  limits  of  the  the  existing  crisis  comes  to  an  end,  count 
charter  of  a  company  may  be  made  in  Up  to  hundreds  of  millions  of  dollars, 
charges  for  any  distance  not  exceeding  Now  we  are  asked  to  move  forward  in 
fifty  miles.''  the  direction.     Before  doing  so,  it  might 

Mr.  Carey.  Anxious,  Mr.  President,  be  very  well  to  study  carefully  the  mea- 
to  understand  this  railroad  question  bet-  sures  to  be  pursued,  and  the  cost  at  which 
tor,  I  spent  part  of  the  recess  in  the  north-   they  may   be  pursued.    To   that  end  I 


have  moved  to  strike  out  this  section,  and 
I  propose  to  examine  it  in  each  of  its 
parts,  providing  the  Convention  is  willing 
to    give    me  the   time    that  is  required 


western  States,  the  seat  of  the  great  rail- 
road war.  While  there  I  heard  from 
men  of  influence  doctrine  so  revolutiona- 
ry as  to  utterly  astonish  me.  I  read  in 
the  newspapers  statements  calculated  to  therefor.  It  is  not  a  thing  to  bo  done  in 
inflame  the  public  mind,  so  utterly  ten  minutes,  but  it  is  not  a  question  to  be 
false — aye,    so   obviously    false— that    it   disposed  of  hastily. 

seemed  to  me  almost  incomprehensible       Mr.   Niles.     Take  all    the    time    yon 
that   anybody  should    print    them ;    yet    want. 
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Many  Delegates.    Go  on.    Go  on. 

Mr.  Carey.  It  will  require  some 
twenty  or  thirty  minutes  for  its  discus- 
sion. 

Mr.  Armstrong.  1  move  that  the  dele- 
gate have  leave  to  proceed  indehnitely. 

The  motion  was  agreed  to. 

Mr.  Carey.  By  this  fourth  section  it 
is  provided  that  there  maybe  discrimina- 
tion of  rates  "within  the  limits  of  the 
charter  of  a  company  for  any  distance 
not  exceeding  fifty  miles." 

As  we  are  making  an  organic  law,  it  is 
exceedingly  desirable,  before  adopting 
this  provision,  that  we  clearly  understand 
what  here  is  meant.  What  that  is,  I  my- 
self have  certainly  no  very  clear  concep- 
tion. From  the  first  mile  on  a  railroad  to 
the  last,  there  is  a  perpetual  diminution 
of  rate.  On  the  Reading  railroad  it  com- 
mences with  10  cents  per  mile  for  5  miles, 
foiling  to  2.G0  at  50,  and  terminating  with 
a  little  more  than  2  at  90or  93  miles.  Now, 
is  it  proposed  that  the  rate  established  at 
50  miles  shall  be  maintained  and  further 

<  liserimination  cease  ?  If  that  is  not  what 
in  in«(bnded,  I  should  be  glad  to  have  it 
explained  what  really  is  meant.  On  the 
Pennsylvania  Central  road  the  charge  for 
a  barrel  of  flour  for  the  first  10  miles  is  a 
cent  a  mile.  At  50  miles  it  becomes  2-5  of 
a  cent,  and  at  Pittsburg  1-5  of  a  cent.  Is 
the  price  established  at  the  end  of  the  50 
miles  to  be  maintained  thereafter?  If  it 
is  not,  the  provision  lias  no  meaning  what- 
soever, so  far  as  I  can  understand  it. 

By  the  tariff  just  now  issued  by  the  re- 
form commissioners  of  Illinois,  the  charge 
lor  a  ton  of  coal  for  the  first  10  miles  is  7 
cents  per  mile.  Thenceforward,  it  is  but 
1  cent  per  mile  until  it  reaches  200  miles, 
after  which  it  is  but  half  a  cent.  The  rule 
is  thus  uniform,  that  from  first  to  last  all 
discrimination  is  in  favor  of  the  public. 

<  W  what  use  then  is  the  prevision  to  which 
1  have  referred  ? 

Again,  it  is  provided  that: 

"There  shall  not  be  a  higher  charge  for 
■a  shorter  distance  than  for  a  longer  dis- 
tance, including  such  shorter  distance." 

A  few  weeks  since  at  Marquette,  on 
Lake  Superior,  I  found,  to  my  surprise, 
anthracite  coal  being  freely  used  for 
smelting  iron  ore.  Inquiring  how  this 
could  possibly  be,  I  learned  that  the  price 
of  the  former,|at  the  great  distance  of  one 
thousand  miles  from  the  mines,  was  but 
one  dollar  moro  per  ton  than  I  myself  was 
paying  for  it  at  a  distance  of  loss  than  a 
hundred  miles,  with  a  downward  grade 
the  whole  distance.    The   philosophy  of 


this  was  very  simple.  Marquette  was 
shipping  ore  at  the  rate  of  one  million  two 
hundred  thousand  tons  per  annum,  and 
the  vessels  that  carried  it  had  but  the 
choice  between  returning  in  ballast,  on 
the  one  hand,  and,  on  the  other,  that  of 
taking  coal  at  a  charge  of  fifty  cents  per 
ton.  Further,  the  Philadelphia  and  Erie 
railroad  company,  having  occasion  to  car- 
ry large  quantities  of  raw  products  from 
the  west,  found  it  better  to  carry  coal  to 
Erie  at  a  lower  rate  considerably,  per 
mile,  than  they  would  charge  for  shorter 
distances.  In  this  manner  the  lumber  of 
Williamsport,  and  the  food  of  Northum- 
berland and  Union, having  passed  through 
the  coal  region  and  been  converted  into 
fuel,  has  been  enabled  to  find  a  market  a 
thousand  miles  distant,  on  the  shores  of 
Lake  Superior. 

Now,  is  it  desirable  to  put  an  end  to 
this  important  trade  ?  If  the  charge  per 
mile  to  Williamsport  is  to  bo  taken  as  the 
price  to  Erie,  no  more  coal  can  go  in  that 
direction.  Williamsport  complains,  but 
would  not  the  loss  resulting  from  diminu- 
tion of  her  lumber  trade  be  far  greater 
than  any  extra  price  her  people  now  pay 
for  coal  ? 

The  presentation  of  this  question  by 
the  delegate  from  Union,  Mr.  Ilooke,  him- 
self a  manufacturer,  was  so  clear  and 
practical,  and  exhibited  so  fully  the  diffi- 
culties that  must  grow  out  of  the  estab- 
lishment of  cast-iron  lawssueh  as  are  now 
proposed,  that  I  must  ask  the  Clerk  to 
read  an  extract  from  his  speech,  as  fol- 
lows : 

"  There  has  been  great  complaint  in  the 
State  that  the  railroad  companies  have 
acted  unfairly  with  our  manufacturers  by 
carrying  freights  for  citizens  of  other 
States  at  less  rates  than  they  have  carried 
for  our  own  citizens.  If  they  have  car- 
ried freights  at  less  rates  than  they  can 
afford  to  be  carried,  I  do  not  see  that  we 
have  any  right  to  complain.  The  ques- 
tion with  us  is  not  whether  they  have 
charged  others  too.  little,  but  whether 
they  have  charged  us  too  much.  I  have 
been  in  business  for  twenty  years,  and 
my  experience  has  been  that  instead  of 
our  railroad  companies  making  unjust 
discriminations  against  us  in  rates,  the 
railroads  that  have  grown  up  around  us 
have  gradually  been  reducing  the  rates  of 
freight.  They  used  to  charge  us  two  and 
one-fourth  and  two  and  one-half  cents  per 
ton  per  mile  for  shipping  iron,  and  they 
have  reduced  that  until  this  year  the 
average  rate  is  one  and  three-tenths  cents 
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per  ton  per  mile  on  the  Pennsylvania  rail- 
road, and  one  and  four-tenths  on  the  Phil- 
adelphia and  Erie  railroad.  They  carry 
on  the  Philadelphia  and  Erie  railroad  at 
this  price  because  they  have  to  compete 
with  the  New  York  and  Erie  railroad, 
and  they  really  carry  at  less  rates  than 
they  can  afford  if  they  mean  to  pay  any 
dividend  to  the  stockholders  of  the  road. 
They  would  not  do  it  if  they  were  not 
compelled  to  do  it,  for  there  is  not  enough 
custom  along  the  line  of  the  railroad  to 
keep  it  up,  and  consequently  they  have 
to  carry  for  what  they  can  get,  in  order  to 
pay  interest  on  their  investment  and  to 
keep  up  the  business  of  the  road  as  near- 
ly to  a  prosperous  condition  as  possible. 

"This  section  would  deprive  such  rail- 
road companies  of  the  chance  of  picking 
up  outside  freights,  thereby  making 
money  and  assisting  to  reduce  the  freights 
heie.  The  consequence  would  be  that 
they  would  increase  the  freights  on  us. 
They  would  have  to  do  so  because  they 
only  derive  one-fourth  of  their  profits 
from  outside  freights,  and  if  they  could 
not  get  these  outside  freights  in  this  way, 
and  be  thus  benefited  by  these  privileges, 
they  would  have  to  put  the  rates  of  freight 
up  to  three  or  three  and  a  half  cents  per 
ton  per  mile,  as  their  charter  allows, 
whereas  they  now  only  charge  one  and 
three-tenths  as  I  said  before. 

u  It  would  be  just  as  reasonable  for  this 
Convention  to  put  in  a  constitutional  pro- 
vision saying  that  a  manufacturer  shall 
not  sell  his  surplus  outside  of  the  State 
for  less  than  he  sells  to  home  consumers. 
This  is  a  discrimination  against  the  citi- 
zens of  this  State.  It  is  notorious  that 
manufacturers,  when  they  produce  more 
than  the  home  trade  can  consume,  ship 
the  surplus  to  outside  parties  and  sell  it 
for  what  they  can  get.  If  we  were  to  pre- 
vent that  privilege  and  put  a  constitu- 
tional provision  of  that  kind  into  this  in- 
strument, how  many  manufacturers  in 
the  State  could  subsist  for  any  length  of 
time  ?  It  would  be  as  reasonable  to  put  a 
constitutional  provision  of  that  kind  here 
as  to  say  that  a  grocer  shall  sell  to  a  cus- 
tomer who  buys  by  the  ton  for  no  less 
rate  than  to  a  customer  who  buys  by  the 
pound.  No  grocer  could  live  and  do  a 
business  of  that  kind  very  long;  and  rail- 
road companies  could  not  live  if  they  are 
to  be  affected  by  provisions  of  this  kind. 

"lam  not  supporting  railroad  compa- 
nies, but  I  know  what  they  have  done  for 
this  State  and  I  know  what  provisions 
are  necessary  to  allow  them  to  attend  to 


the  proper  management  of  their  business, 
and  I  say  that  thay  must  be  allowed  to 
make  these  discriminations.  I  feel  re- 
luctant to  speak  of  that,  because  I  am  in- 
terested. The  railroad  companies  that 
carry  coal  from  our  anthracite  coal  fields 
to  western  Pennsylvania,  to  Erie  and  the 
northern  part  of  New  York,  have  cars  re- 
turning without  any  freight,  and  they  say 
to  the  manufacturers,  and  have  said  to 
the  iron  manufacturers  of  our  count}',  '  If 
you  will  take  the  iron  ore  that  is  being 
developed  in  New  York  we  will  carry  it 
back  to  you  at  three-fourths  of  a  cent  per 
ton  per  mile.*  And  very  many  of  our 
manufacturers  allow  them  to  do  it.  Is 
not  that  a  discrimination  ?  They  carry 
their  freights  outward  from  our  country 
for  one  and  one-half  cents  per  ton  per 
mile,  and  carry  freights  inward  at  three- 
fourths  of  a  cent  per  ton  per  mile — less 
than  they  can  afford — less  than  it  has 
been  shown  by  the  gentlemen  from  Phil- 
adelphia that  they  can  afford  to  do  it  at, 
but  they  accept  this  freight  at  this  low 
rate  because  otherwise  they  could  get 
none  and  would  be  compelled  to  bring 
their  cars  home  empty.  This  is  a  dis- 
crimination, but  not  against  the  people  of 
Pennsylvania,  for  the  people  of  Pennsyl- 
vania are  benefited  by  it,  and  we  must 
allow  such  discriminations  as  these.  We 
must  allow  the  railroad  companies  to 
charge  a  higher  rate  of  freight  for  shorter 
distances  than  for  longer  distances,  and  I 
will  tell  you  why. 

"They  at  times  do  not  have  on  a  line  of 
road  near  mc  sufficient  to  keep  their  cars 
constantly  occupied.  They  then  will  hold 
out  inducements  to  iron  men:  'If  you 
will  ship  iron  to  Elmira  we  will  carry  it 
for  you  for  a  cent  and  a  quarter  a  ton  a 
mile.'  We  know  they  cannot  realize 
great  profit  from  it  because  the  New  York 
roads  in  carrying  iron  from  the  Lehigh 
district  take  it  at  very  low  prices,  and  we 
say,  '  If  you  will  do  it  at  a  certain  price,  we 
will  send  it,' and  they  deliver  our  iron 
in  the  Elmira  market  for  a  little  over  a 
dollar  and  a  half  a  ton,  one  hundred  and 
forty  miles,  whereas  they  charge  us  from 
our  place  to  Lock  Haven,  which  is  only 
about  seventy  miles,  two  dollars  a  tou.  I 
donotthinkthat  unreasonable  :  but  that  is 
more  for  a  shorter  distance  than  a  longer 
distance;  and  the  manufacturers  of  Penn- 
sylvania are  benefited  by  just  such  a 
course  as  that.  If  this  Convention  put  in 
the  Constitution  a  provision  of  that  kind, 
they  not  only  injure  but  destroy  them. 
I  should  not  like  this  Convention,  in  its 
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blind  zeal  to  restrain  railroad  companies,    toward  this  fundamental  item  of  expense, 
destroy  the  interests  of  this  State."  As  a  consequence  of  this,  the  export  trade 

The  View  here  presented,  to  the  effect  toward  both  east  and  south  tends  towards 
that  "the  question  is  not  whether  they  cheapening  coal  everywhere  within  the 
have  charged  others  to  little,  but  whether   State. 

they  have  charged  us  too  much,"  is  The  most  important  provision,  however, 
strictly  accurate.  The  post-office  charges  in  this  section  is  found  in  this : 
me  three  cents  for  delivering  a  letter  in  "There  shall  be  no  discrimination  in 
Camden,  directly  across  the  river.  Have  charges  for  the  carriage  of  either  freight 
I  any  reason  for  complaint  in  the  fact  or  passengers  against  the  people  of  the 
that,  for  the  same  money,  it  carries  an-   State." 

other  letter  for  my  neighbor  to  San  Fran-  What  precisely  is  meant  by  this,  it  i* 
cisco  ?  The  car  that  passes  my  door  charges  very  difficult  clearly  to  understand.  Seek- 
me  seven  cents  for  half  as  many  squares;  ing  information,  I  find  myself  advised 
should  I  complain  because  of  its  charging  that  the  object  sought  to  be  accomplished 
no  more  to  another  who  is  carried  four  is  the  prevention  of  the  passgae  of  any 
times  that  distance?  Assuredly  not.  My  merchandise  into,  or  through,  the  State, 
friend,  the  delegate  from  Warren,  pays  except  on  payment  of  the  same  rate  of 
more  freight  on  his  ton  of  anthracite  than  freight  that  has  been  established  in  refer- 
is  paid  by  coal  that  passes  his  door  on  its  ence  to  our  own  interior  commerce.  The 
way  to  Erie,  and  ultimately  to  Marquette,  precise  equivalent  of  this  would  be  found 
Is  he  injured  by  this?  Is  he  not,  on  the  in  placing  around  the  State  a  cordon  of 
contrary,  benefited  by  having  the  Lake  custom  house  officers,  empowered  to  tax- 
Superior  mines  contribute  toward  main-  all  merchandise  to  the  full  extent  of  the 
tenance  of  the  road  by  which  his  neigh-  difference  between  through  rates  over 
bors  send  their  oil  to  market  ?  thousands  of  miles  and  way  charges  over 

Further  it  is  provided  that :—  hundreds  of  miles.    How  this  will  work 

"No  special  rates  or  drawbacks  shall,  we  may  now  inquire.  Flour  seeks  to 
either  directly  or  indirectly,  be  allowed."  reach  New  York  on  its  way  to  Europe, 
Now,  the  coal  of  the  SchuyLkill  region  and  the  charge  for  carriage,  greatly  modi- 
passing  through  Philadelphia  competes,  fied,  as  it  is,  by  facilities  of  water  trans- 
in  Boston,  with  Cumberland  coal  from  portation,  maybe  taken  at  or  about  a  dol- 
Baltimore,  with  Nova  Scotia  coal,  and  lar  per  barrel.  Of  this  the  Pennsylvania 
with  Scranton  coal  passing  through  New  company  could  claim  somewhat  less  than 
York.  To  enable  it  so  to  do,  the  Fveading  half,  giving  scarely  more  than  a  cent  per 
company  finds  itself  compelled,  by  cer-  mile.  Now,  the  actual  cost  on  the  Read- 
tain  allowances  to  shippers,  to  make  some  ing  road,  wholly  exclusive  of  any  charge 
small  contribution  toward  the  cost  of  for  interest  for  transporting  the  coarsest 
transportation  between  Philadelphia  and  quality  of  freight,  with  a  down  grade 
Boston.  Such  allowances  are  not  made  throughout  the  whole  distance,  is  about 
voluntarily.  They  are  forced  upon  the  nine-tenths  of  a  cent  per  mile,  being  but 
railroads. "  Is  it  desirable  to  insert  in  the  little  less  than  the  price  actually  charged 
organic  law  a  provision  by  which  compe-  for  transporting  flour  ..from  Chicago  to 
tition  in  the  Eastern  market  shall  be  pro-   New  York. 

hibited  in  all  the  future?  The  choice  that  is  now  to  be  presented 

To  enable  anthracite  to  compete  in  Bal-  to  our  own  transporters  is  this:  On  one 
timore  with  coal  from  Cumberland  simi-  hand  wholly  to  abandon  the  outside 
lar  allowances  are  required,  the  charge  trade:  or,  on  the  other,  to  reduce  its  inte- 
for  carriage  being  thus  reduced  below  rior  rates  to  a  level  with  those  now  paid, 
that  to  York  Do  the  people  of  this  latter  on  long  distances,  outside  the  State.  That 
Baffler  injury  from  this?  They  do  not.  tho  latter  cannot  be  done  is  clearly  obvi- 
But  for  such  allowance  anthracite  miners  ous.  That  the  former  must  be  done  be- 
would  lose  the  market,  and  tho  railroad  comes  thus  absolutely  certain, 
would  lose  the  contribution  anthracite  Again,  the  cattle  trade  within  the  State 
now  makes  towards  its  maintenance  and  is  but  a  retail  one.  West  and  south-west, 
further  improvement.  at  a  distance  of  fifteen  or  eighteen  hun- 

The  cast  of  maintaining  a  mine  in  work-  dred  miles  are  the  great  herds  which 
ing  order  is  very  great,  and  it  must  be  supply  the  droves  that  pass  through  it  on 
paid  whether  work  be  performed  or  not.  their  way  to  the  east  and  north.  For  all 
Tho  larger  the  quantity  mined  the  small-  the  future  these  latter  are  to  be  arrested 
er  becomes  the  contribution  of  each  ton    on  their  arrival  at  our  border  and  ordered 
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to  go  around  try  New  York  or  Baltimore,  cents,  a  similar  one  from  Illinois  to  New 
if  not  prepared  to  pay  retail  rates  for  pas-  York  meanwhile  paying  but  about  a  dol- 
xage  through  the  State.  How  far  this  lar.  He  fails,  perhaps  to  remark  that  his 
will  benefit  those  of  our  farmers  who  are  great  markets  are  found  in  our  own  towns 
accustomed  to  purchase  western  cattle  to  and  cities,  among  our  own  mines  and  fiv- 
be  fattened  here  for  market  remains  to  naces,  and  that  the  great  mass  of  his  pre  - 
be  determined.  So  again  with  merchan-  ducts  requires  to  travel  on  the  main  road 
ilise  from  the  north  and  east  bound  for  so  short  a  distance  that  the  difference  is 
t  lie  south  and  south-west.  Like  the  cat-  trivial;  he  himself  meanwhile  profiting 
tie,  it  must  be  stopped  at  the  frontier  if  by  the  fact,  that  in  the  form  of  coal,  iron, 
its  owners  be  not  prepared  to  pay  largely  cloth,  or  carpets,  they  travel  freely  to  the. 
for  the  privilege  of  contributing  to  the  west  and  south  at  the  reduced  rates  con- 
maintenance  of  roads  employed  in  facili-  sequent  upon  an  abundance  of  cars  rc- 
tating  our  own  domestic  commerce.  turning  empty  after   bringing  eastward 

We  are  thus  in  effect  required  to  secede  the  various  products  of  the  south  and 
from  that  great  railroad  union  which  ties  west.  Look  where  we  may,  we  find  such 
our  States  together,  and  to  remain  in  all  cofnpensations  becoming  more  and  more 
the  future  in  a  state  of  isolation.    Our   apparent. 

sister  States,  New  York  and  Maryland,  The  choice  offered  to  us  under  this  pro- 
could  well  afford  to  assume  the  payment  vision  appears  to  me  to  be  a  reduction  of 
of  our  entire  State  debt  conditioned  only  the  rates  within  the  State  with  ruin  to 
that  we  place  this  section  in  our  organic  the  railroads,  or  an  increase  of  charges  on 
law.  To  accept  such  an  offer,  at  first  property  from  without  the  State  with  ruin 
•night  so  advantageous,  would  be  simply    to  the  State. 

an  act  of  suicide.  How  far  it  would  tend  Some  five  and  twenty  years  since  the 
to  promote  our  material  prosperity,  or  to  learned  delegate  from  York  (Mr.  J.  S 
elevate  the  State  in  the  eyes  of  the  nation  Black)  remarked  to  me  that  on  every  o<  - 
at  large,  the  Convention  may  now  deter-  casion  when  the  four  country  members  of 
mine.  the SupremeCourt  needed  tocometogetl  - 

Boston  is  seeking  anxiously,  by  con-    er  in  this  city,  three  of  them  were  obliged 
struction  of  a   great  tunnel,  at  a  cost  of  to  go  outside  of  the  State.  At  that  time  the 
several     millions,   to    make    of    Massa-    real,  corrected,  estimate  ot  the  wealth  of 
chusetts  a  perfect  thoroughfare  for  the    our  people  was  seven  hundred  millions  of 
produce  of  the  west.     Baltimore    is   en-    dollars.    The  manufacturers  of  Pbilade]- 
gaged,  for  the  same  purpose,  in  making  a    phia  had  then   made  but  little  progres.'. 
road  to  Chicago,  Virginia  following  suit    Pittsburg    was  but  a  village,  and  there 
with  her  Chesapeake  and   Ohio  road,  by    was  no  thoroughfare   of  any  description 
meansof  which  Avestern  produce  is  to  be    through    the   State.    To-day,  the    manu- 
carried  to  the  port  of  Norfolk.  New  York    factures  of  Philadelphia  amount  to  four 
is  anxious  for  an  enlarged  canal  and  a    hundred  millions,  and  those  of  the  State 
new  railroad  with  quadruple  tracks.  The    to  nine  hundred  millions.    Pittsburg  has 
Wetland  canal  is  being  enlarged  for  the    so    far  grown  that  her  neople   claim  to 
purpose  of  carrying  western  products  to   have  the  richest  city  of  the  size  in  the 
Montreal   at  cost  greatly  reduced   even    world.    The  wealth  of  the  State,  as  now 
below  its  prosent  rate.    If,  with  all   this    certified  from  Harrisburg,  has  attained  to 
full  in  view,  we  require  that  the  charge    thirty-five    hundred    millions,   and    our 
for  passage  through  the  State  be  made  to    population  has  so  far  grown  that  we  have 
conform  to  that  within  it,  the  State  must   justadded  three  members  to  our  congres- 
cease  to  be  a  thoroughfare.    That   being    sional     delegation,  being   as    much     as 
the  case,  in   what  manner  are  our  manu-    New  York  and  Ohio  put  together, 
factures  to  reach  the  west  ?    How  is  our       To  what  is  all  this  due  ?  First  and  fore- 
iron  to  be  moved?  How  is  our  coal  to  go?    most  to  a  financial  policy  looking  to   de- 
At  present,  all  these  things  are  carried  as    velopment  of  the  internal  commerce,  and 
return  freight  in  the  cars  that   bring  cot-   next  to  our  railroad   sj'stem.     With  all 
ton  from  the  south,  grain  and  flour  from    this  growth  of  prosperity,  there   should 
the  west,  hemp  from   Missouri,  and  raw    be  something  like  content,  and  yet,  from 
products  of  every  description  from  the    every  quarter  of  the  State  we   have  corn- 
various  portions  of  the  west  and  south,    plaints  of  railroad   management.    Pitts- 
The  farmer  may  complain  of  the  fact    burg  at  one   moment  complains  of  favors 
that  a  barrel  of  flour  passing  from  Pitts-    granted  to  Johnstown,  and  at  another  as- 
burg  to   Philadelphia  pays  seventy-two    sures  us  that  horse-shoes  pass    through 
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that  city  to  the  south  and  west  at  less 
charge  than  those  made  at  home.  Centre 
county  makes  a  similar  complaintin  refer- 
ence to  axes.  Philadelphia  meanwhile 
telling  us  that  she  has  been  reduced  to  a 
mere  way-station.  Nevertheless,  New 
York  merchants,  assembled  at  the  Coo- 
per Institute,  have  just  now  assured  the 
world  that  in  every  direction  the  discrim- 
i  nations  are  against  New  York.  That  there 
is  much  reason  for  some  of  these  com- 
plaints is  not  to  be  doubted;  but  the 
question  is,  can  we  obtain  correction  of 
them  by  adoption  of  the  measures  which 
have  been  suggested  ?  Is  it  possible  to  de- 
vise any  mode  entitled  to  a  place  in  the 
organic  law,  by  means  of  which  these 
small  oppressions  may  be  corrected  ?  Is  it 
not  to  be  feared  that  in  endeavoring  to 
remove  a  corn  from  the  toe,  we  may  in- 
flict injury  that  may  cause  the  loss  of  the 
foot,  if  not  even  of  life  ? 

Of  what  avail  will  be  the  labors  of  the 
thousands  of  men,  who  are  now,  as  I  un- 
derstand, engaged  at  the  mouth  of  the 
Schuylkill,  in  preparing  for  a  great  ex- 
port trade,  if  we  shall  here  determine  to 
put  a  fence  around  the  State  having  writ- 
ten upon   it,  in    the   largest    letters,  no 

THOROUGHFARE ? 

Three  years  since  Massachusetts  organ- 
ized a  board  for  the  purpose  of  supervis- 
ing railroad  companies  in  the  interest  of 
reform.  It  was  composed  of  some  of  the 
ablest  and  purest  men  of  the  State,  men 
of  sound  and  discriminating  judgment. 
After  a  most  careful  investigation  they 
made  a  report,  the  closing  paragraphs  of 
which  I  now  request  the  Clerk  to  read. 

"The  only  other  method  of  dealing 
with  the  subject  which  suggests  itself  is 
Phrough  general  laws  classifying  roads 
and  regulating  charges,  in  accordance 
with  these  classifications,  in  such  a  way 
as  to  allow  for  all  probable  differences  of 
condition  or  vicissitudes  of  traffic.  This 
is  the  plan  now  most  in  favor  in  this  coun- 
try, and  a  number  of  attempts  have  been 
made  to  devise  a  satisfactory  form  of  law 
to  meet  the  case.  One  of  these  has  been 
placed  upon  the  statute  book  in  Illinois, 
and  others  have  been  prepared  and  sub- 
mitted to  the  Legislatures  of  other  States. 
It  is  impossible  to  speak  certainly  of  such 
a  system  in  advance;  but  the  commission- 
ers are  unable  to  find  in  it  anything  which 
lias  not  been  repeatedly  tried  with  unsat- 
isfactory results  elsewhen;.  It  is  the  En- 
glish measure  of  maximum  special  rates 
generalized  so  as  to  cover  the  case  of  sev- 
eral corporations  instead  of  one.  It  would 


appear  that  the  more  such  measures  arte 
extended  in  their  operation  the  more 
complex  they  become,  and  the  greater 
must  be  the  difficulties  in  the  way  of  then- 
successful  operation.  Whatever  weight 
attaches,  therefore,  to  the  experience 
which  has  been  earned  respecting  the 
simpler  and  earlier  experiments,  attaches 
in  a  yet  greater  degree  to  the  more  gener- 
al and  complex.  The  Legislatures  under- 
taking to  deal  with  the  subject  have  but 
a  partial  jurisdiction  over  it;  under  thm 
effect  of  competition  the  laws  intended  t<> 
be  applicable  only  to  roads  of  one  class 
become  applicable  to  those  of  another 
there  is  no  discrimination  as  regards  spe- 
cial requirements,  either  of  localities  or 
of  corporations,  provided  they  fall  within 
the  lines  of  classification,  and  a  passenger 
road  may  find  itslf  put  on  the  same  foot- 
ing as  a  mineral  road  ;  it  is  almost  an  im- 
possibility that  any  measure  could  be 
framed  at  once  sufficiently  precise  and 
sufficiently  flexible  to  meet  the  require- 
ments of  so  complex  a  system  ;  and,  even 
were  it  possible  to  frame  it,  it  is  extremely 
improbable  that  it  could  pass  the  ordeal 
of  any  legislative  body. 

"The  final  difficulty  with  all  legislation 
of  this  class  is  its  excessively  dangerous 
and  politically  corrupting  tendency.  It 
forces  the  corporations,  whether  they 
wish  to  come  there  or  not,  into  the  lobby 
of  the  Legislature  and  the  rooms  of  com- 
mittees and  commissions.  They  are 
forced  there  for  the  protection  of  their  in- 
terests ;  for  the  essence  of  the  system  is, 
that  certain  persons,  whether  the  Leg- 
islature itself  or  officials  designated  by 
the  Legislature,  have  devolved  upon  them 
the  responsibility  of  establishing  the  reve- 
nue of  property  belonging  to  others. 
The  commissioners  have  grave  doubts  as 
to  the  success  of  any  effort  at  the  regula- 
tion of  the  railroad  system,  which  prac- 
tically effects  a  separation  between  the 
ownership  of  a  railroad  and  its  manage- 
ment. 

"Entertaining  these  views  as  the  result 
of  their  investigations,  the  commission- 
ers have  not  thought  it  expedient  to  re- 
port any  bill  or  form  of  law  in  which  it 
would  be  apparent  that  they  themselves 
entertained  little  confidence.  It  is  un- 
necessary to  add,  however,  that  shonld 
the  Legislature  or  the  Joint  Committee 
on  Railways  arrive  at  a  different  conclu- 
sion as  the  expediency  or  practicability 
of  legislation  of  the  nature  of  that  under 
discussion,  the  members  of  this  board 
will  contribute  every  assistance  in   their 
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power    towards    maturing    an    effective 
measure." 

The  perfect  accuracy  of  the  view  thus 
presented  has  been  already  proved  by 
the  working  ot  the  reformed  Illinois 
freight  tariff,  as  yet  but  few  weeks  old, 
sundry  charges  that  may  now  legally  be 
made  being  so  greatly  in  excess  of  those 
of  previous  years  as  to  have  brought  about 
the  suggestion  that  "it  would  be  wisdom 
for  the  Governor  to  call  an  extra  session 
of  the  Legislature  to  have  the  law  re- 
pealed or  amended."  Happily  for  the 
State,  its  tariff  finds  no  place  in  its  or- 
ganic law,  and  may,  therefore,  readily  be 
amended. 

Is  there  then,  Mr.  President,  no  remedy 
for  railroad  evils,  no  guarantee  to  be  ob- 
tained against  even  an  increase  of  those 
which  now  exist?  There  is  but  one,  and 
that  is  to  be  found  in  the  close  approxi- 
mation of  produoers  and  consumers.  The 
nearer  they  are  brought  the  less  must  be 
the  power  of  the  railroad  over  the  pro- 
ducer on  the  one  side  and  the  consumer 
on  the  other.  This  is  so  clearly  obvious 
that  protection  ought  certainl jt  to  be  adopt- 
ed throughout  the  west ;  and  yet,  the 
very  people  who  are  now  most  bitterly 
denouncing  railroad  oppressions  are  try- 
ing to  hoist  the  free  trade  flag  with  a 
view  of  compelling  increased  export  of 
wheat  to  Europe  and  increased  import  of 
iron  and  cloth  from  Europe,  knowing,  as 
they  must,  that  with  every  step  in  that 
direction  the  railroad  power  must  be  in- 
creased. 

I  hope,  Mr.  President,  that  the  section 
will  bo  strickeu  out. 

The  President.  The  question  is  on 
the  motion  to  go  into  committee  of  the 
whole  to  strike  out  the  fourth  section. 

Mr.  T.  H.  B.  Patterson.  Mr.  Presi- 
dent :  Before  the  vote  is  taken  I  want  to 
say  a  few  words.  If  I  can  get  the  ear  of 
delegates  in  the  Hall  for  about  five  min- 
utes I  shall  not  detain  them  long.  I  wish 
to  say  that  as  one  of  the  advocates  of  the 
restriction  on  railroads,  I  am  perfectly 
willing  for  the  submission  of  this  article 
and  every  section  of  it  to  a  separate  vote 
of  the  people.  I  ask  nothing  more.  If 
the  people  do  not  want  these  sections  then 
I  do  not  wish  them  to  have  them  ;  but  I 
shall  contend  that  the  supporting  of  these 
sections  is  representing  the  demands  of 
the  people  of  Pennsylvania  from  one  end 
to  the  other. 

In  reply  to  the  very  able  argument  of  the 
learned  gentleman  from  Philadelphia  who 
has  just  spoken,  I  have  but  a  few  words 


to  say.  He  started  out  with  a  proposition, 
which  is  only  the  echo  of  the  French 
philippic  made  here  from  one  end  of  this 
discussion  to  the  other,  that  we  had  bet- 
tor leave  this  question  alone,  because  if 
we  dare  to  agitate  it  we  will  get  worse 
than  we  have  now.  He  announces  the 
proposition  that  unsuccessful  revolution 
strengthens  the  government.  That  is  the 
foundation  of  his  proposition,  that  revo- 
lution, if  unsuccessful,  strengthens  the 
government ;  in  other  words,  that  wc 
must  bow  down  now  and  admit  that  the 
railroad  companies  are  the  government, 
that  the  corporations  are  our  masters,  and 
that  we  must  not  dare  to  move  hand  or 
foot,  for  fear  if  we  do  not  succeed  in  som« 
reasonable  restriction,  they  will  master 
us,  and  our  slavery  will  be  worse  than  be- 
fore. "For  one,  I  say  that  if  my  rights  as 
a  citizen  of  Pennsylvania  are  only  held 
by  indulgence,  then  I  wish  they  were  all 
taken  away  at  once.  Let  me  know 
whether  I  am  a  slave  or  whether  I  am  a 
freeman.  If  am  not  free,  if  I  do  not 
enjoy  my  privileges  and  rights  as  a  man 
and  as  a  citizen,  then  I  do  not  want  them 
at  the  indulgence  of  any  master. 

Now,  a  few  words  with  regard  to 
the  question  of  charges.  As  to  the  ex- 
emption of  fifty  miles,  that  provision  was 
put  in  on  the  motion  of  the  gentleman 
from  Columbia,  (Mr.  Buckalew,)  and  I 
am  not  a  stringent  advocate  of  it.  I  think 
it  might  be  stricken  out  or  left  in,  just  as 
the  members  of  the  Convention  choose  ; 
but  I  do  not  contend  that  there  is  a  rela- 
tion between  the  expenditure  of  carriage 
and  the  charges  that  are  to  be  made.  I  do 
contend  that  common  carriers  have  not 
the  right  to  charge  as  they  please.  They 
must  observe  some  relation  to  the  cost  of 
their  road  and  to  the  various  expenses 
that  they  incur  in  carrying  freight  and 
passengers;  and  as  long  as  they  do  that, 
there  is  no  discrimination.  I  desire  dele- 
gates to  remember  that  all  that  this  section 
aims  at  is  that  when  railroad  companies 
and  corporations  ship  over  the  same  road 
in  the  same  direction,  they  shall  not 
charge  more  for  a  shorter  than  a  longer 
distance ;  and  there  is  where  the  great 
fallacy  of  the  argument  against  this  sec- 
tion, as  mado  by  the  learned  gentleman 
from  Philadelphia,  lies.  His  argument 
with  regard  to  return  freights,  with  re- 
gard to  return  empty  cars,  does  not.  ap- 
ply whatever,  because  the  section  does 
not  prevent  their  making  their  rates 
for  return  freights  and  return  empty 
cars  as  they  choose  and  giving  all  the  ad- 
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vantages  arising  from  the  various  courses 
and  fluctuations  of  trade  which  he  con- 
tends for.  Therefore,  this  section  is  not 
open  to  the  attack  which  he  has  made 
upon  it  on  that  ground. 

The  next  proposition  that  lie  advocated 
was,  that  it  did  not  make  any  difference 
how  much  they  charged  others,  provided 
they  did  not  charge  us  more  than,  is  fair. 
Now,  gentlemen,  I  simply  wish  to  ask 
you  this  question  :  If  a  man  takes  my 
property  and  gives  it  to  another  man, 
free,  does  it  not  make  any  difference  to 
me?  That  is  the  principle  here.  The 
corporations  of  Pennsylvania  that  we  pro- 
pose to  restrict,  have  taken  your  property 
and  mine,  our  public  highway  rights,  and 
tht»y  propose  to  give  that  property  free  to 
outsiders.  I  say  that  does  make  a  dif- 
ference, because  when  they  got  their 
franchise  and  obtained  this  property  they 
said  they  would  give  us  facilities  for  go- 
ing to  market,  and  give  us  the  advantages 
of  railroads ;  but  when  they  take  these 
advantages  and  give  them  to  others 
cheaper;  when  they  bring  the  products 
and  the  manufactures  of  the  far  west  and 
the  far  south  and  the  far  north,  where 
they  have  peculiar  advantages  of  location, 
low  prices  and  everything  of  that  sort, 
and  put  them  down  at  the  market  cheap- 
er than  they  will  take  ours,  then  I  say 
every  farmer  and  every  manufacturer  in 
Pennsylvania  knows  that  it  does  make  a 
difference  to  him  whether  an  outsider  or 
a  neighbor  is  charged  less  than  he  is.  It 
is  a  plain,  common-sense  proposition,  and 
no  sophistry  as  regards  the  great  laws  of 
trade  can  change  the  relations  of  facts  and 
principles. 

Further  than  that,  it  is  alleged  that  this 
section  precludes  through  freight.  If  I 
can  get  the  ear  of  delegates  for  one  mo- 
ment, I  will  show  them  that  there  is  noth- 
ing in  this  section  to  prevent  through 
freight  just  as  it  is  now.  The  State  of 
Pennsylvania  has  no  jurisdiction  over  its 
corporations  beyond  its  State  lines.  Any 
provision  that  we  put  in  this  Constitution 
only  applies  within  the  State  lines.  We 
cannot  reach  into  Ohio  or  New  York  or 
the  surrounding  States.  The  effect  of  this 
section  is  simply  to  say  that  if  through 
freight  passing  between  the  State  lines 
pays  seventy-two  cents  a  ton,  the}'  shall 
not  charge  more  than  seventy-two  cents 
a  ton  for  freight  within  the  State.  That 
is  all  it  says  as  to  through  freight. 

The  position  of  the  learned  gentleman 
from  Philadelphia  is,  that  in  order  to  com- 
pete they  must  carry  the  through  freight 


at  seventy-two  cents  or  loss,  and  charge 
a  dollar  for  home  freight  on  the  same 
road.  I  will  show  you  the  fallacy  of  that 
argument.  No  competition  will  be  car- 
ried on  for  the  benefit  of  a  State  or  a  peo- 
ple or  a  person  which  is  carried  on  below 
cost.  Now,  if  it  costs  seventy-two  cents 
to  carry  through  freight  from  one  end  of 
the  State  to  the  other,  or  to  carry  it  over 
any  portion  of  the  road  in  the  State,  then  I 
say  the  people  of  Pennsylvania  are  enti- 
tled to  get  it  at  cost,  too.  If  they  are  car- 
rying through  freight  through  the  State 
limits  at  seventy-two  cents,  and  that  is 
less  than  cost,  then  in  order  to  live  they 
have  got  to  make  up  the  difference  on 
the  people  of  the  State  ;  and  I  say  it  does 
make  a  difference  to  me  if  a  corporation 
takes  my  property  and  uses  it  to  carry 
other  people's  freight  and  other  persons 
lower  than  my  freight  or  my  person.  If 
they  are  carrying  them  at  cost  or  above 
cost,  then  they  can  afford  to  do  it  for  us 
as  well  as  for  other  people.  The  fallacy  of 
the  position  taken  by  the  learned  gentle- 
man and  by  others  on  this  section  is,  that 
they  forget  railroads  can  put  down  then- 
freights  outside  of  the  State  lines  from 
Chicago,  or  San  Francisco  or  St.  Louis  to 
this  State  to  nothing  if  they  choose  ;  they 
can  say  :  "We  shall  carry  your  freights 
to  the  State  lines  for  nothing."  But  we 
propose  to  say  that  the  moment  it  crosses 
the  State  line  and  comes  into  this  State, 
then  from  that  point  they  shall  not  charge 
less  in  the  aggregate — remember  it  is  not 
a  pro  rata — they  shall  not  charge  less  af- 
ter they  cross  the  State  line  than  they 
charge  the  citizen  of  the  State  over  the 
same  road.  That  is  all  this  section  pro- 
poses to  do,  and  all  it  does  do  ;  and  I  ask 
if  there  is  anything  unfair  in  that?  Is 
there  anything  to  preclude  through  traf- 
fic in  that  ?  Not  one  word,  because  they 
can  put  through  freights  down  as  low  as 
they  pleas  in  ordor  to  compete. 

Mr.  J.  Peick  Wetherill.  Will  the 
gentleman  allow  me  to  ask  him  one  ques- 
tion? 

Mr.  T.  H.  B.  Patterson.  No,  sir,  be- 
cause my  time  is  limited,  and  I  want  to 
get  through.  It  is  all  I  want  to  say  on 
this  article. 

Now,  sir,  I  say  that  is  not  an  injury  to 
railroads.  The  argument  of  the  gentle- 
man from  Philadelphia  (Mr.  Carey)  went 
on  the  supposition  that  bringing  in  iron 
from  the  west  and  then  carrying  our  an- 
thracite coal  out  there  and  giving  it  to 
them  as  cheap,  if  not  cheaper,  than  to  the 
manufacturers  of  our  State, was  a  benefit  to 
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the  State.    That  proposition  answers  it- 
self.   Of  course  if  the  railroad  companies 
carry  the  fuel  out  of  our  mines  at  cheaper 
rates  to  the  west,  and  allow  western  men, 
with  their  cheap  lands  and  their  cheap 
houses,  to  manufacture  their  iron  on  the 
ground,    it    is    a    discrimination    direct 
against  the  manufacturers  of  Pennsylva- 
nia.   The  argument  answers  itself;   and 
so  with  many  of  the  arguments  that  have 
been  presented.    All  these  arguments  are 
based    on   the  supposition  that  railroad 
companies  cannot  put  down  their  freights 
outside  of  State  lines,  and  that  they  are 
entitled  to  carry  through  the  State  at  less 
than  cost,  which  I  have  already  answered. 
Now,  Mr.  President,  I  have  said  about 
all  that  I  desire  to  say  on  this  subject. 
The  only  real  question  here  is,  whether 
or  not  the  corporations  of  this  State  shall 
take  our  public  roads,  and  then  use  them 
beiow  cost  for  the  benefit  of  others,  in  or- 
der to  bring  in  their  products  and  put 
them  down  between  us  and  our  markets, 
allowing  them  all  the  advantages  of  their 
locality  away  out  of  the  State,  and  then 
bring  them  in  to  compete  with  us  at  lower 
rates  than  cost.      If  the\r  are  doing  so 
above  cost,  then  none  of  the  arguments 
apply  against  this  section,  because  as  long 
as  they  are  not  losing  monej'  they  are 
bound  to  give  us  the  use  of  our  property 
just  the  same  as  outsiders  or  neighbors. 
If  they  are  doing  it  below  cost,  it  is  sim- 
ply a  question  of  arithmetic  how  much 
below  cost  they  are  doing  it,  and  we  have 
got  to  make  up  the  difference  ;    and  I  do 
not  think  any  arguments  about  the  laws 
of  trade,  or  about  the  theories  of  political 
economy,  or  anything  else,  is  going  to  de- 
ceive a  plain  Pennsylvania  farmer,  or  a 
plain   common-sense  business  man  into 
the  position  that  he  will  not  only  give  up 
his  property,  but  also    pay  the  cost  of 
other  people's  freight.    That  is  just  what 
it  amounts  to,  nothing  more  and  nothing 
less. 

I  think  in  view  of  these  facts  that  we 
ought  to  stand  by  this  section.  Modify 
it,  if  you  please,  by  striking  out  "fifty 
miles"  and  reducing  it  to  a  less  amount ; 
modify  it  as  you  choose  in  non-essentials 
in  order  to  perfect  it ;  and  I  will  stand  by 
anything  that  perfects  any  section  in  this 
article.  I  want  to  give  the  people  what 
they  are  asking  for.  I  desire  simply  to 
submit  these  provisions  to  them  and  let 
them  approve  them  or  vote  them  down  ; 
but  do  not  let  gentlemen  come  and  tell 
us  that  we  are  under  a  power  we  cannot 
control ;  do  not  let  them  tell  us  that  this 


is  a  wrong  that  never  can  bo  reached  in 
this  country. 

The  President.  Tho  gentleman'stima 
has  expired. 

Mr.  J.  Price  Wetherill.  One  word 
in  reply.  I  desire  to  call  the  attention  of 
the  gentleman  to  the  first  part  of  section 
four.  He  seems  to  think  that  the  gist  of 
this  section  is  contained  in  these  words : 
"Nor  make  a  higher  charge  for  a  shorter 
distance  than  for  a  longer  distance,  inclu- 
ding such  shorter  distances,"  and  he 
imagines  that  is  not  understood  by  this 
Convention.  I  think  we  are  fully  as  able 
to  understand  the  meaning  of  those  words 
as  the  gentleman  from  Allegheny.  I 
suppose  he  means  that  it  would  not  be 
right  for  any  railroad  company  to  chargo 
gl  25  to  Pittsburg  and  $1  25  to  Alliance,  in 
Ohio.  That  is  all  proper  and  right  as  he 
understands  it. 

But,  sir,  let  me  tell  the  gentleman  from 
Allegheny  that  the  members  of  this  Con- 
vention understand  the  former  part  of 
this  section  just  as  fully  as  himself,  and 
although  it  may  be  entirely  clear  to  him 
that  there  is  no  p?-o  rata  discrimination  as 
understood  in  this  section,  yet  I  think 
when  he  comes  to  read  the  section  care- 
fully he  will  find  that  under  it  you  must 
pro  rata  as  to  distance  ;  that  is,  if  the  rate 
of  freight  to  Chicago  is  forty  cents  for  a 
thousand  miles,  the  rate  of  freight  to  Har- 
risburg  must  be  four  cents  for  one  hun- 
dred miles.  It  is  not  in  the  clause  that 
there  shall  be  no  higher  charge  for  a 
shorter  than  a  longer  distance,  but  it  is  in 
this :  "No  corporation  engaged  in  the 
transportation  of  freight  or  passengers 
through  this  State  shall  make  any  dis- 
crimination in  charges" — that  is,  any 
difference  in  charges — "for  the  carriage  of 
either  freight  or  passengers  between  or 
against  the  people  thereof;"  that  is,  that 
they  shall  not  make  any  difference  in 
charges  between  the  people  of  the  State 
or  against  the  people  of  the  State.  What 
does  that  mean?  It  applies  clearly  to 
people  out  of  the  State,  or  why  use  the 
word  "against?"  They  have  no  right  to 
charge  the  people  within  the  State  want- 
ing freight  transported  for  a  hundred 
miles  any  more  than  they  charge  people 
outside  the  Stato  using  transportation  for 
a  thousand  miles.  I  think  that  is  clear; 
and  I  am  a  little  surprised  at  the  ingenu- 
ity of  tho  gentleman  from  Allegheny.  I 
am  not  surprised  at  his  prejudice,  be- 
cause it  does  seem  to  me  as  if  the  united 
prejudice  in  the  State  of  Pennsylvania 
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against  railroad  companies  comes  from 
his  county. 

We  are  told  by  one  of  his  colleagues 
from  Allegheny  that  the  railroad  com- 
panies are  a  set  of  swindlers.  I  ask 
whether  that  is  the  right  spirit  in  which 
to  approach  so  important  a  section  as  this. 
I  ask  whether  in  the  consideration  of  a 
vital  matter,  a  matter  upon  which  the 
very  life  of  the  State  depends,  we  should 
approach  it  in  any  such  spirit?  I  regret 
to  notice  on  the  part  of  the  gentlemen 
from  Allegheny,  and  also  on  the  part  of 
a  great  many  of  the  members  of  the 
Committee  on  Railroads,  a  degree  of 
prejudice  against  railroads  which  I  deem 
is  very  important  for  them  to  get  rid 
of  before  they  can  fairly  and  clearly 
and  satisfactorily  understand  the  article 
which  they  have  presented.  Sir,  I  say  in 
my  place  that  if  I  know  the  views  of  the 
people  of  this  State,  they  do  condemn  us 
more  in  this  than  in  any  one  act  of  ours, 
that  we  have  thus  hastily  endeavored  to 
"crib,  cabin  and  confine"  the  great  rail- 
road interests  and  enterprises  of  this 
State. 

I  do  not  desire  to  be  led  into  an  argu- 
ment outside  of  the  matter  immediately 
before  us.  I  wish  to  call  the  attention  of 
the  Convention  to  the  fact  that  although 
the  gentleman  from  Allegheny  denies 
that  by  this  section  railroad  companies 
are  bound  to  carry  freight  at  the  same  rate 
for  a  longer  as  for  a  shorter  distance,  that 
is  a  mistake,  and  in  my  opinion  by  the 
former  part  of  the  section  we  do  bind  the 
railroad  companies  to  do  it,  and  if  we  do 
bind  them  to  do  it,  we  bind  them  to  carry 
one  hundred  pounds  of  freight  to  Harris- 
burg  at  the  same  rate  that  the  government 
charges  for  carrying  a  single  letter  to  that 
point.  The  folly  of  such  a  proposition, 
with  such  results,  is  too  apparent  for  fur- 
ther remark. 

Mr.  T.  H.  P..  Patterson.  I  rise  to 
make  a  personal  explanation. 

Several  Delegates.    Order. 

The  President.  The  Chair  thinks  the 
gentleman  is  in  order. 

Mr.  T.  II.  B.  Patterson.  I  under- 
stood the  last  speaker  to  charge  that  I 
was  interested  in  this  question.  I  wish 
merely  to  state  to  this  Convention  that 
every  dollar  of  interest  I  have  in  the 
world  is  directly  opposed  to  this  article. 
I  have  no  interest  whatever  in  any  re- 
striction contained  in  this  section. 

Mr.  Pear.  I  do  not  wish  to  detain  the 
Convention,  but  I  desire  to  put  myself 
fairly  upon    the    record.     I  shall    vote 


against  the  motion  to  strike  out  section 
four,  although  I  am  not  satisfied  with  the 
section  as  it  stands.  I  shall  vote  against 
this  motion  in  the  hope  that  the  section 
will  be  amended  as  we  go  along. 

Mr.  Howard.  Mi-.  President :  Per- 
haps the  opponents  of  this  section  and  of 
the  railroad  article  would  be  relieved  by 
the  friends  of  the  article  staging  that  they 
will  vote  for  submitting  this  article  sepa- 
rately, because  we  do  not  want  it  defeated 
by  the  balance  of  the  Constitution.  I  am 
satisfied  that  this  article  will  command 
more  votes,  two  to  one,  than  all  the  bal- 
ance of  the  Constitution  put  together; 
and  this  section,  which  is  struck  at  by 
the  distinguished  delegate  from  Philadel- 
phia, (Mr.  Carey,)  is  of  all  other  sections 
just  what  the  people  of  Pennsylvania 
want. 

I  was  surprised  at  the  argument  of  the 
distinguished  delegate  when  he  com- 
menced by  saying  that  he  could  not  un- 
derstand the  latter  clause  of  this  section, 
namely,  why  discrimination  should  be 
allowed  upon  a  distance  of  fifty  mile^. 
That  certainly  was  an  extraordinary 
statement  coming  from  a  gentleman  from 
whom  we  certainly  expected  a  very  high 
degree  of  intelligence.  The  reason  for 
that  discrimination  is  in  the  mouth  of 
everybody.  The  reason  can  be  given  by 
every  other  delegate  in  this  Convention, 
namely,  because  of  the  handling  for  the 
short  distance.  It  was  argued  before  the 
committee  fully,  thoroughly  and  com- 
pletely ;  it  was  argued  in  this  Conven- 
tion upon  two  of  the  readings  of  it,  and 
everybody  understood  it,  and  I  am  sorry 
that  the  delegate  from  Philadelphia  did 
not  understand  it  as  well. 

The  motion  of  the  delegate  from  Phila- 
delphia (Mr.  Carey)  is  to  strike  out  the 
fourth  section  of  the  railroad  article, 
and  to  support  this  motion  the  gen- 
tleman spoke  of  coal  that  went  out  to 
Marquette,  Wisconsin,  for  within  a  dol- 
lar a  ton  as  cheap  as  he  received  it  in 
Philadelphia.  Why,  sir,  there  is  not  any- 
thing in  this  section  that  comes  within  a 
thousand  miles  of  prohibiting  that.  It 
does  not  touch  it  at  all,  and  the  argument 
does  not  touch  the  section  within  the 
same  distance.  You  might  as  well  shoot 
west  when  you  meant  to  shoot  east. 
What  an  idea — that  this  section,  which 
simply  says  that  they  shall  not  discrimi- 
nate against  the  people  of  Pennsylvania, 
would  prohibit  them  from  carrying  our 
coal  out  there  for  five  cents  a  ton  if  they  , 
chooso  to  do  it.    It  does  not  prohibit  it  at 
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all ;  and  if  they  choose  to  bring  their  iron 
ore  here  at  the  same  rate,  it  does  not  pre- 
vent that.  They  can  bring  it  jnst  as  cheap 
as  they  like.  They  can  carry  out  of  the 
State  just  as  cheap  as  they  please.  They 
can  bring  into  the  State  just  as  cheap  as 
they  please,  only  that  they  shall  not  dis- 
criminate against  the  people  of  this  State. 

This  section  seems  to  contain  four  dis- 
tinct propositions.  The  first  is,  that  "no 
corporation  engaged  in  the  transportation 
of  freight  or  passengers  in  or  through 
this  State  shall  make  any  discrimination 
in  charges  for  the  carriage  of  either 
freight  or  passengers  between  or  against 
the  people  thereof. "  If  they  want  to 
enrry  the  freights  of  Pennsylvania  at  a 
very  low  rate  to  find  some  other  market, 
they  can  carry  them  as  low  as  they  like, 
so  that  they  treat  all  alike.  If  they  bring 
freights  into  and  through  Pennsylvania, 
they  can  carry  them  just  as  low  as  they 
please,  so  that  they  treat  all  alike. 

Now,  Mr.  President,  what  is  there  about 
railroads  that  their  business  is  so  different 
from  all  other  business  under  heaven, 
that  they  cannot  work  under  an  honest 
principle?  I  should  like  to  know  why  it 
is  that  an  honest  principle  seems  to  mur- 
der them?  It  is  a  most  extraordinary 
thing  that  the  moment  you  propose  any- 
thing like  fairness,  to  bring  them  down 
to  fair  rules,  to  treat  all  men  alike,  that 
moment  they  begin  to  squirm  and  yell 
and  declare  that  they  are  going  to  be  mur- 
dered and  destroyed.  I  should  like  to 
sec  gentlemen  address  such  an  argument 
as  that  to  the  hard  common  sense  of  the 
people  of  Pennsylvania. 

Gentlemen  talk  about  this  article 
weighing  down  the  Constitution.  Why, 
air,  if  they  could  tack  to  it  the  very  worst 
article  you  have  got  in  this  Constitution, 
it  would  carry  that  article  with  it  by  the 
overwhelming  power  with  which  this  ar- 
ticle will  lecommend  itself  to  the  people, 
it'  it  can  get  through  a  third  reading  as 
iiirly  as  it  has  got  through  the  first  two 
readings. 

The  next  idea  of  this  section  is  that 
these  railroad  companies  shall  not  charge 
more  for  a  shorter  distance  than  they  do 
lor  a  longer  one.  What  does  that  mean  ? 
That  they  shall  not  charge  more  for  fifty 
miles  than  they  do  for  one  hundred. 
That  is  plain  enough.  And  yet  they  are 
doing  that.  They  charge  more  for  fifty 
miles  than  they  do  for  one  hundred  and 
lilty.  They  have  actually  forced  the 
freights  out  of  this  State.  They  have 
forced  them  to  go  west,  out  of  the  State, 


hundreds  of  miles,  in  order  to  be  re- 
shipped  to  Philadelphia ;  and  yet  when 
we  undertake  to  apply  a  provision  that 
shall  compel  them  to  stop  this  injustice, 
they  come  and  talk  about  being  ruined. 
Sir,  there  is  no  danger  of  ruining  any- 
body by  this  section.  It  is  one  of  those 
fair  propositions  that  is  intended  to  do 
justice.    It  is  perfectly  right  and  proper. 

What  is  the  next  proposition  contained 
in  this  section?  "No  special  rates  or  draw- 
backs shall,  either  directly  or  indirectly, 
be  allowed."  Is  not  that  right?  Is  it  not 
perfectly  proper?  What  man  will  say 
that  is  wrong?  Shall  they  allow  draw- 
backs? Shall  they  allow  special  rates? 
What  is  that  but  building  up  one  set  of 
men  and  destroying  another,  building  up 
one  man's  business  and  breaking  down 
another*s?  We  are  making  a  Constitution 
for  the  entire  people  of  this  Common- 
wealth. We  must  insert  in  it  rules  of 
justice  that  shall  be  equal  and  do  exact 
justice  to  all  men.  We  cannot  allow  them 
to  make  these  special  rates  and  these 
drawbacks.  That  is  one  of  the  crying- 
evils  of  the  railroad  system,  and  it  has 
been  a  robbery  of  the  stockholders  as 
well  as  an  injury  to  individuals,  and  we 
know  it  well. 

We  allow  them,  however,  to  make  dis- 
crimination "for  excursion  and  commu- 
tation tickets,"  and  we  provide  further 
that  "reasonable  extra  rates  within  the 
limits  of  the  charter  of  a  company  may  be 
made  in  charges  for  any  distance  not  ex- 
ceeding fifty  miles." 

Mr.  President,  I  was  surprised  at  the 
argument  that  was  sent  up  to  be  read 
from  a  pamphlet :  "We  have  no  right  to 
complain  if  the  railroads  carry  the  freights 
of  the  people  of  other  States  cheaper  than 
they  do  those  of  the  people  of  our  own 
State  ;  the  question  is,  do  they  charge  us 
too  high."  That  was  the  argument  and 
really  all  of  the  argument  of  the  gentle- 
man from  Philadelphia,  that  we  have  no 
right  to  complain  because  they  carried 
the  freights  of  other  people  into  and 
through  the  State  of  Pennsylvania  cheap- 
er than  they  carried  ours.  What  is  that 
argument  ?  It  is  that  the  people  of  Penn- 
sylvania shall  surrender  their  highways 
to  the  people  outside  of  Pennsylvania, 
and  that  railroad  companies  shall  be  per- 
mitted to  bring  in  the  products  of  other 
States  to  crush  our  manufacturing  estab- 
lishments. That  is  the  argument;  that 
is  what  it  means.  Is  it  no  injustice  for 
them  to  carry  for  people  outside  of  Penn- 
sylvania at  lower  rates  than  they  carry 
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for  us?  The  real  question,  we  are  told, 
is,  do  the}'  charge  us  too  high?  Of  coarse 
they  charge  us  too  high,  every  time  they 
charge  us  more  than  they  do  anybody 
else.  The  argument  is  that  they  have  got 
to  carrv  cheaper  for  others,  or  otherwise 
they  will  break  up.  Very  well,  if  it  is  a 
losing  business  for  them  to  carry  so  cheap 
for  outsiders,  they  had  better  quit  it. 
They  cannot  carry  for  others  at  a  loss  un- 
less they  put  on  to  us  not  only  what  is 
fair  payment  for  our  carriage,  but  enough 
also  to  make  up  the  loss  which  they  sus- 
tain in  carrying  other  people's  freights 
too  low.  That  is  the  real  state  of  the  case. 
When  they  make  these  discriminations, 
Avhen  they  carry  for  one  man  for  a  dollar 
and  half  and  charge  another  man  two  dol- 
lars for  the  same  service,  the  Latter  is 
charged  to  make  up  the  loss  on  the  first, 
besides  paying  what  is  fair  for  carrying 
his  own  freight.  That  is  the  true  argu- 
ment, and  there  is  no  question  in  regard 
to  it  in  my  mind. 

The  idea  is  assumed  to  be  unanswerable 
that  we  should  not  complain  that  they 
carry  for  other  people  cheaper,  so  that  they 
do  not  charge  us  too  much  for  carrying 
our  freight.  I  answer  again  that  every 
cent  they  charge  us  more  than  they 
charge  others  is  a  cent  too  high.  It  is 
too  high  because  they  charge  us  more. 
If  they  can  afford  to  carry  for  others  at 
the  lower  rate,  they  can  afford  to  carry 
for  us  at  the  same  rate.  If  they  cannot, 
let  them  readjust  their  rates,  and  let  them 
do  it  upon  an  honest  basis  ;  let  it  be  forced 
upon  them  by  the  public  law— like  the 
Constitution,  under  which  it  shall  be  pro- 
vided that  they  shall  not  make  these  un- 
just discriminations.  That  is  the  true 
rule.  It  is  what  the  people  demand,  and 
it  is  the  principle  that  must  be  finally  ar- 
rived at  all  over  this  land  in  regard  to 
transportation  by  railroad  companies. 

Mr.  President,  I  would  not  give  a  pinch 
of  snuff  for  the  whole  article  if  you  strike 
out  this  section.  It  is  the  key  to  it ;  it  is 
the  heart  of  it ;  it  is  what  the  people  of 
this  Commonwealth  want,  and  less  than 
this  they  will  not  be  satisfied  with. 

Mr.  KNIGHT.  Mr.  President :  I  rise  to 
put  an  inquiry;  not  to  make  a  speech. 
The  fourth  section  reads  : 

"No  corporation  engaged  in  the  trans- 
portation of  freight  or  passengers  in  or 
through  this  State,  shall  make  any  dis- 
crimination in  charges  for  the  carriage  of 
either  freight  or  passengers,"  &c. 

It  does  not  say  of  any  particular  class. 
I  want  to  inquire  of  the  chairman  of  the 


Railroad  Committee,  or  some  wise  mem- 
ber of  the  Convention  who  is  on  that 
committee,  whether  they  intend  by  this 
section  to  require  a  railroad  company  to 
carry  a  ton  of  gunpowder,  silk,  or  tea  at 
the  same  price  they  would  charge  for  car- 
rying a  ton  of  iron  ore  or  limestone,  and 
whether  they  expect  a  company  to  carry 
an  emigrant  passenger  at  the  same  rate 
as  they  would  carry  a  first-class  passen- 
ger ? 

Mr.  Cochran.  I  take  great  pleasure 
in  replying  to  the  inquiry  of  the  gentle- 
man from  the  city  of  Philadelphia.  That 
is  not  the  design  nor  the  intention  of  the 
section,'  nor,  as  I  understand  it,  or  as 
other  gentlemen  understand  it  who  prob- 
ably are  better  able  to  give  a  legal  con- 
struction to  it  than  I  am,  is  that  the  cor- 
rect construction  of  the  section. 

Mr.  Knight.  I  fear  that  the  construc- 
tion might  be  put  on  it. 

Mr.  Lear.  Mr.  President :  The  motion 
to  strike  out  this  section  I  am  very  much 
in  favor  of;  not  because  I  profess  to  know 
that  this  section  provides  anything  that  is 
not  right,  but  because,  as  I  have  said  be- 
fore during  the  sessions  of  this  Conven- 
tion, we  are  doing  that  which  we  cannot 
properly  understand,  and  which  does  not 
belong  to  this  Constitutional  Convention  ; 
and  I  desire  particularly  to  be  understood 
with  regard  to  my  opposition  to  this  sec- 
tion and  to  several  other  sections,  if  not 
the  whole  of  this  article,  that  it  is  not  be- 
cause the  provisions  might  not  be  proper 
in  the  proper  place,  but  because  we  are 
called  upon  to  vote  on  that  which  gentle- 
men on  one  side  and  the  other  do  not  pro- 
fess to  know  the  meaning  of  themselves. 
We  are  called  upon  to  amend  the  Consti- 
tution ;  and  when  I  said  in  committee  of 
the  whole  that  this  report  had  been  made 
by  a  committee  who  did  not  seem  to  com- 
prehend the  nature  of  their  duties,  I  was 
assailed  by  some  gentlemen  of  that  com- 
mittee as  assuming  to  know  all  about 
what  ought  to  be  done,  and  to  have  the 
power,  the  ability  and  means  to  do  it  my- 
self. They  either  misunderstood  or  mis- 
represented me.  Because  I  find  out  and 
say  that  my  watch  does  not  keep  time, 
they  would  infer  that  I  thought  I  could 
make  a  better  one.  That  isa?tcm  sequitur, 
unworthy  of  gentlemen  upon  this  floor. 
When  they  attribute  to  me  the  vanity  of 
supposing  that  I  knew  better  how  to 
make  a  railroad  article  than  themselves 
from  the  arguments  I  had  used  on  this 
(loor,  they  did  me  injustice  and  stultified 
themselves.     Because  I  look  at  a  picture 
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and   know  the  difference  between  a  fine  ernmont  by  locking  up  in  the  Constitu- 

pamting  and  a  mere  daub,  do  I  presume  tion  that  power  which  they  have  of  right, 

to  say  that  I  can  make  a  mere  daub  my-  and  which  a  republican  form  of  govern- 

self  ?    It  is  a  very  sickly  fly  that  does  not  ment  guatantees  to  them  to  do    through 


love  honey  ;  but  it  would  be  a  very  con- 
ceited one  which  would  ever  undertake 
to  make  it.  And  that  would  be  the  case 
with  me.  I  do  not  pretend  to  such  abili- 
ty- 

But  yet  after  I  had  spoken,  the  gentle- 
man from  York  (Mr.  Cochran)  and  the 
gentleman  from  Allegheny  (Mr.  How- 
ard) got  up  and  "pitched  into"  me,  and 
said  that  if  I  had  had  charge  of  the  mat- 
ter they  had  no  doubt  I  could  make  a 
railroad  article,  inferring:  that  1  assumed 


their  Legislature,  that  which  wo  are  pre- 
tending here  to  do  for  all  time,  at  least  so 
long  as  this  Constitution  shall  last,  we 
are  usurping  an  authority,  a  privilege,  a 
power  which  has  never  been  conferred 
upon  us  as  delegates  in  this  Convention, 
and  we  are  doing  that  which  is  sapping 
the  very  foundation  of  republican  gov- 
ernment. We  have  no  right  to  legislate 
either  in  the  form  of  this  section  or  in 
many  other  forms  proposed  in  this  arti- 
cle ;  and  as  long  as  I  understand  my  posi- 


T  could  do  what  thev  had  failed  in.    And   tion  to  the  people  of  this  State,  as  long  as 

I  understand  my  duties  as  a  delegate  in 
this  Convention,!  never  will  support  a 
section  like  this  or  an  article  that  has 
many  other  provisions  much  more  ob- 
jectionable than  ever  this  section  itself  is. 
I  never  will  support  them,  and  I  never 
will  support  a  Constitution  that  has  them 
in. 

Not  in  this  article  alone,  but  in  other 


by  such  reasoning  as  this  arguments  are 
answered,  and  by  such  reasoners  a  Con- 
stitution is  to  be  made  !  It  as  the  business 
of  the  Convention  to  make  a  Constitution 
to  limit  the  powers  of  legislation,  to  pre- 
scribe who  shall  compose  our  Legisla- 
ture, what  their  qualifications  shall  be, 
how  they  shall  be  elected,  when  they 
shall  meet,  and  what  shall  be  their  du- 
ties; but  whenever  we  assume  ourselves  articles,  is  this  the  case.  I  am  not  particu- 
to  perform  the  functions  of  the  Ligisla-  larly  partial  to  a  railroad  article;  but 
ture,  wo  become  usurpers,  and  are  usurp-  there  has  manifested  itself  in  this  Cow- 
ing the  rights  and  powers  of  the  people ;  vention  a  fanaticism  on  this  particular 
and  whenever  we  supersede  the  rights  subject  that  has  n  t  been  exhibited  upon 
and  powers  of  the  people  through  their  any  other  subject ;  and  therefore  it  is  that 
legislators,  we  arrogate  to  ourselves  an  my  attention  has  been  particularly  called 
authority  that  never  was  conferred  upon  to  the  course  of  certain  delegates  in  this 
us  by  the  people,  and  when  we  assume  Convention  upon  this  article.  There  has, 
that  position  and  act  upon  it,  the  liberties  I  saj,  been  a  radicalism,  a  fanaticism  up- 
of  the  people  of  Pennsylvania  are  gone,  on  the  subject  of  railroad  corporations 
and  nothing  is  left  of  that  self-govern-  that  does  not  manifest  itself  upon  any 
ment  of  which  we  are  so  justly  proud,  and  other  subject,  and  therefore  it  is  that  I 
we  may  have  felt  called  upon  to  speak  and  act 

'  'Buy  for  the  cold  corpse  of  Freedom  a  shroud,         .against  this  article  more  particularly  than 
And  bury  our  hopes  in  her  grave.  • '  against  any  other ;  but  these  views  apply 

Here  we  are  asked  to  provide  a  toll  wherever  the  principles  of  seif-govern- 
sheet  and  time-table  for  all  the  railroads  ment  is  assailed.  I  am  for  the  power  or 
and  to  go  into  various  details  which  ought  people  in  the  law-making  department, 
to  belong  to  the  Legislature  ;  and  we  are  "We,  the  people,"  are  supposed  to  legis- 
to  put  ail  this  into  the  Constitution  of  late  in  Pennsylvania.  We  legislate  by 
Pennsylvania,  and  say  to  the  people  of  the  delegated  authority  which  we  confer 
this  State:  "Your  rights  upon  this  subject  upon  the  Legislature  of  the  State;  and 
are  gone  forever;  we  have  assumed  to  whenever  we  take  that  away,  we  take 
lock  them  up  in  a  Constitution.  You  do  away  all  that  is  the  controlling  and  prc- 
not  understand  your  interests,  and  we  vaiiing  idea  of  a  republican  form  of  gov- 
have  put  your  interference  out  of  your  eminent.  It  is  for  that  reason  that  I  op- 
reach."  It  does  not  matter,  if  we  choose  pose  this  section  ;  it  is  for  that  reason  that 
to  divest  ourselves  of  the  power  of  self-  I  oppose  many  other  sections.  If  the 
government,  w-hether  we  surrender  our  people  of  this  State  are  willing  to  sur- 
rights  to  a  monarchy,  whether  we  vest  render  their  rights  of  self-government, 
them  in  any  autocrasy,  or  whether  we  let  them  do  so  ;  but  they  will  do  it  with- 
lock  them  up  in  a  Constitution.  If  we  out  my  aid,  without  my  procurement, 
prohibit  the  people  from  doing  that  which  and  against  my  protest.  I  shall  protest 
belongs  to  the  administration  of  their  gov-    to  the  end  against  it.    If  we  want  to  do 
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it,  let  us  do  it  in  a  direct  manner,  not  in- 
sidiously or  by  any  indirection. 

Several  members  upon  this  floor  have 
alluded  to  Magna  Charta  as  the  great  bul- 
wark of  English  liberty.  Sir,  there  is  no 
more  resemblance  in  that  to  the  Consti- 
tution of  a  State  like  Pennsylvania  than 
there  is  between  white  and  black.  There 
the  government  was  all  centred  in  the 
crown,  and  the  crown  surrendered  a  part 
of  its  power  to  the  people.  The  crown 
doled  out,  in  small  instalments,  liberty  to 
the  people.  The  liberty  of  the  people  of 
Great  Britain  is  found  in  the  Great  Char- 
tor,  in  the  Petition  of  Rights,  and  some 
other  concessions  by  the  government  to 
the  people.  Here  we  are  dissolved  into 
the  original  elements  of  a  State.  The 
oower  is  all  in  our  hands,  while  the 
crown  granted  charters  of  liberty  to  the 
people  ;  we  are,  as  a  people,  chartering 
the  government  to  curtail  us  in  the  am- 
plitude of  our  freedom  instead  of  the 
government  granting  charters  of  liberty 
to  us.  We  charter  the  government,  and 
thus  curtail  and  circumscribe  our  liber- 
ties and  our  rights  to  a  certain  extent, 
and  we  undertake  to  define  and  limit  the 
powers  of  the  people.  When,  however, 
wo  undertake  to  surrender  all  our  rights, 
all  the  powers  that  we  have,  and  lock 
them  up  in  the  Constitution,  we  are  doing 
that  which  strikes  at  the  very  vitals  of 
self-government.  Therefore  it  is,  as  I 
have  said,  that  I  oppose  this  section  ; 
therefore  it  is  that  I  oppose  some  other 
sections  of  this  article  much  more  strongly 
t  nan  I  do  this  ;  and  it  is  for  the  very  same 
reason  that  I  oppose  several  other  sections 
in  different  articles  of  the  Constitution 
I  hat  we  have  passed  finally ;  and  I  pre- 
dict that  the  people  of  Pennsylvania,  if 
l  hoy  are  not  insensible  to  the  advantages 
which  have  been  conferred  upon  them 
under  our  system  of  self-government, 
will  repudiate  the  whole  instrument,  un- 
less we  are  either  cautious  about  how  we 
proceed  or  retrace  our  steps  and  undo 
some  things  which  we  have  done  amiss. 

Mr.  CoCHBAN.  Mr.  President :  I  shall 
have  to  say  a  few  words  on  this  section 
before  we  come  to  a  vote,  because. I  re- 
gard the  motion  now  pending  as  one 
which,  if  it  lie  successful,  is  fatal  to  the 
whole  article.  The  gentleman  from  Phila- 
delphia proposes  to  strike  out  this  section 
entirely  and  oilers  no  substitute,  no  al- 
ternative. Wo  are  to  do  without  any  pro- 
vision in  the  article  for  the  protection  of 
the  people  against  the  discriminations  of 


which   they  complain  as    made    against 
them  in  the  transaction  of  their  business. 

Now, .sir,  I  do  not  understand  what  it  is 
that  has  given  inspiration  to  the  eloquence 
of  the  gentleman  from  Bucks  (Mr.  Lear) 
this  morning.  He  has  brought  up  before 
us  "chimeras  dire"  of  all  kinds  of  auto- 
crasies  and  monarchies,  wrapped  up  and 
invested  in  this  poor  section  of  this  rail- 
road article.  I  do  not  see  in  it  those 
things,  nor  can  I  see  them.  The  fact  is 
that  the  gentleman  seems  to  have  "nursed 
his  wrath  to  keep  it  warm"  against  some 
members  of  the  Railroad  Committee  ever 
since  this  article  was  before  the  Conven- 
tion in  committee  of  the  whole  and  on 
second  reading,  and  the  flood-gates  ef  that 
wrath  have  been  poured  out  on  us  this 
morning  in  the  stream  of  eloquence  which 
has  flowed  over  us. 

Sir,  we  propose  neither  to  bury  liberty 
nor  otherwise  toassailthe  interests  of  the 
people  of  this  Commonwealth.  We  could 
not  do  it  if  we  would,  we  would  not  do 
it  if  Ave  could.  The  whole  of  what  we  do 
is  to  go  to  the  people  themselves ;  they 
will  pass  upon  our  work  ;  and  depend 
upon  it,  sir,  the  people  of  Pennsylvania 
are  not  going  to  fasten  the  chains  of  mon- 
archy or  autocrasy  on  their  own  necks, 
nor  are  they  going  to  bury  liberty  in  an 
everlasting  grave. 

With  regard  to  the  section  immediately 
before  the  House,  I  have  said  heretofore 
that  it  is  the  very  heart  of  the  article,  and 
in  that  I  concur  with  the  gentleman  from 
Allegheny  (Mr.  Howard.)  It  is  a  thing 
which  goes  home  to  the  business  and  the 
daily  dealings  of  the  people  of  this  Com- 
monwealth. There  is  nothing  in  the  sec- 
tion which  I  conceive  to  be  wrong. 
Again  and  again  has  this  Convention,  af- 
ter distinct  and  protracted  discussion  up- 
on it  and  deliberate  consideration  of  it, 
adopted  this  section,  although  the  gentle- 
man from  Bucks  is  of  the  opinion  that 
the  committee  who  reported  it  in  the  first 
instance  did  not  understand  their  duty. 
I  take  the  decision  of  the  Convention 
rather  than  the  opinion  of  the  gentleman 
from  Bucks  on  that  question. 

The  gentleman  from  Philadelphia  also 
has  charged  the  membersof  this  commit- 
tee with  prejudice  on  this  subject.  Pre- 
judice, sir!  I  say  that  the  members  of 
the  committee  acted  on  this  question 
without  prejudice.  There  were  none  of 
the  members  of  the  committee  who  had 
any  oc«asion  or  any  ground  for  the  en- 
tertainment of  prejudice  on  this  subject. 
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They  took  up  the  question  and  consid- 
ered it  upon  its  merits,  and  they  reported 
in  this  article  what  they  believed  to  be 
just  and  true  without  any  prejudice.  And 
let  me  say  here  to  the  gentleman  from 
Philadelphia,  that  they  had  not  the  ground 
of  prej  udice  which  may  exist,  on  the  other 
hand,  in  his  mind,  because,  probably,  he 
has  a  personal  interest  in  these  questions 
which  members  of  the  Railroad  Commit- 
tee had  not. 

Mr.  Carey.  Does  the  gentleman  refer 
to  me? 

Mr.  Cochran.  No,  sir,  I  was  not 
speaking  in  relation  to  the  gentleman  in 
front  of  me,  (Mr.  Carey,)  but  in  regard 
to  the  gentleman  on  my  right  (Mr.  J. 
Price  Wetherill.) 

Now,  sir,  will  this  Convention  deliber- 
ately determine  to  refuse  to  enact  any 
provision  ®n  the  subject  of  these  unjust 
discriminations  ?  Will  they,  by  a  single 
blow  aimed  by  the  hand  of  the  gentleman 
from  Philadelphia  who  sits  before  me, 
destroy  this  article  utterly  and  refuse  all 
relief  to  the  people  ©f  the  State  ?  Is  there 
any  argument  which  can  Bustain  the  pro- 
priety of  an  act  like  this?  Is  it  denied, 
has  any  one  stood  up  and  denied  the  fact, 
that  these  discriminations  exist?  It  is 
undeniable.  The  people  everywhere 
throughout  the  State  know  that  they  exist, 
and  they  complain  of  them,  and  have  been 
complaining  of  them  for  years,  and  they 
are  unjust  discriminations.  And  the  re- 
lief which  this  section  affords  is  at  best  a 
partial  relief.  It  does  not  go  to  the  full 
extent  of  what  under  other  circumstances 
it  might  be  advisable  for  us  to  do. 

Now,  sir,  what  is  the  last  clause  of  this 
section,  which  was  first  objected  to?  That 
is  a  saving  clause,  and  a  saving  clause  in 
order  to  prevent  too  stringent  an  opera- 
tion of  the  preceding  provisions  of  this 
section,  a  saving  clause  which,  in  consid- 
eration of  the  fact  that  additional  ex- 
penses always  attend  short  distances  of 
transportation,  allows  some  play  to  be 
given  in  the  rate  of  charges.  The  objec- 
tion which  I  have  to  that  particular  part 
of  the  section,  I  may  state  here  is  that  the 
distance  within  which  this  change  is  al- 
lowed is  too  long.  Instead  of  fifty  miles, 
I  think  it  should  not  exceed  half  that  dis- 
tance. But  it  is  an  allowance  made  for 
the  purpose  of  relieving  the  stringency  of 
the  operation  of  the  other  parts  of  the  sec- 
tion. I  believe  that  it  might  probably 
with  justice  be  omitted  entirely;  but  the 
Railroad  Committee,  though  it  has  been 
charged  with  acting  with  prej  udice  here, 
5l_Vol.  VII. 


have  made  this  saving  clause  in  con- 
sideration of  what  they  believed  to  be 
a  just  regard  to  the  facts  connected 
with  these  short  distances  of  transporta- 
tion. 

Well,  sir,  is  there  any  injustice,  any- 
thing unreasonable  in  providing  that  you 
shall  not  charge  a  man  more  for  trans- 
porting his  property  a  shorter  than  a 
longer  distance,  when  you  have  this  sav- 
ing clause  in  addition?  I  do  not  see  it. 
Why  should  you  compel  men  to  pay  more 
for  transportation  for  short  than  for  long 
distances,  when  you  have  allowed  this 
discrimination  to  be  made  on  such  dis- 
tances as  it  would  be  proper  to  allow  it 
for  the  expense  of  stoppage  of  trains  and 
the  discharging  of  the  load.  The  thing  is 
perfectly  fair  and  reasonable. 

What  is  unjust  and  improper  in  this 
matter  is  the  discrimination.  When  rail- 
road companies  were  first  created  by  the 
Legislature  of  the  State  they  were  created 
for  the  purpose  of  promoting  the  interests 
of  the  people  of  this  State,  and  the  law 
then  regulated  the  rate  of  freights  per 
ton  per  mile  and  fixed  the  rate  of  trans- 
portation on  that  principle  This  section 
does  not  go  to  that  extent.  It  does  not 
pretend  to  fix  the  rate  of  transportation 
per  ton  per  mile.  That,  I  admit,  would 
under  the  circumstances  be  unjust.  But 
it  does  say,  "you  shall  not  charge  more 
for  a  shorter  than  a  longer  distance,  nor 
shall  you  charge  the  people  of  Pennsylva- 
nia for  transportation  over  their  own  soil 
greater  rates  than  you  charge  the  people 
of  other  States  for  transportation  over  the 
same  soil."  Where  is  the  injustice  of 
that?  Are  you  going  here  to  establish  a 
principle  that  the  people  of  this  State,  by 
whom  these  corporations  were  created 
and  for  whose  benefit  they  exist,  shall  be 
set  at  a  disadvantage  with  all  other  peo- 
ple throughout  this  country  in  transpor- 
tation over  the  works  of  their  own  crea- 
tion ? 

Mr.  President,  there  may  be  parts  of 
this  section  which  may  be  properly  modi- 
fied. It  may  be  proper  to  add  to  or  to 
alter  certain  pi-ovisions  in  the  section 
without  destroying  its  principle  and  its 
general  purport;  but  I  hope  that  tiiis 
Convention  will  not  now,  on  this  vote, 
strike  out  the  whole  section,  and  say  that 
they  will  do  nothing  whatever  on  tins 
subject,  say  that  they  are  incompetent  to 
apprehend  the  justice  of  the  simple  prin- 
ciple which  every  man,  whether  he  ever 
saw  a  railroad  or  not,  it  seems  to  me,  is 
perfectly  able  to  apprehend. 
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I  hope,  sir,  then,  without  delaying  the 
Convention  further,  that  the  section  will 
stand  as  against  this  motion,  and  that  if 
there  is  anything  necessary  to  be  done  to 
make  it  more  perfect,  more  just  and  more 
right  in  itself,  it  will  be  done  after  this 
motion  shall  have  been  voted  down. 

The  President.  The  question  is  on 
the  motion  to  strike  out  the  fourth  sec- 
tion. 

Mr.  Darlington.  I  call  for  the  yeas 
and  nays. 

Mr.  Dallas.    I  second  the  call. 

Mr.  Curtin.  Mr.  President:  As  a 
member  of  the  Committee  on  Railroads 
and  Canals,  I  desire  to  say  something  in 
justification  of  my  vote  on  this  section, 
and  it  is  proper  that  I  should  say  in  this 
connection  as  a  member  of  that  commit- 
tee, that  no  committee  of  this  body  sat 
more  hours  or  labored  more  industrious- 
ly to  produce  results  that  would  be  ac- 
ceptable to  the  Convention  than  this  Com- 
mittee on  Railroads  and  Canals.  There 
were  differences,  of  course,  and  there 
were  differences  on  this  section,  and  I  re- 
gret extremely  that  on  account  of  the  dif- 
ferences which  I  have  with  the  committee 
nt'  which  I  am  a  member  on  this  section, 
I  am  constrained  to  vote  to  strike  out  the 
whole  section  when  it  would  be  much 
more  acceptable  to  niy conscience  and  my 
duty  in  this  Convention  if  I  could  vote  to 
modify  or  change  it. 

The  section  declares  that  no  special 
rates  or  drawbacks  shall  directly  or  indi- 
rectly be  allowed  except  for  excursion 
and  commutation  tickets.  I  object  to  that 
part  of  the  section.  Let  me  refer  to  the 
practical  operation  of  that  language.  Sup- 
p  >se  that  in  a  remote  part  of  Pennsylvania 
where  they  have  not  had  the  benefit  of 
the  public  improvements  of  the  State,  an 
association  of  capital  and  skilled  labor 
should  propose  to  enter  into  some  new 
enterprise  of  manufacture.  I  will  locate 
il  in  the  county  represented  by  my  friend 
from  Potter.  They  are  remote  from  mar- 
ket, they  come  in  competition  in  the  pro- 
duct of  their  enterprise  with  men  who 
are  nearer  to  market,  who  have  more 
capital,  more  benefit  of  experience  and 
skill  in  the  business;  and  they  ask  as  a 
means  of  introducing  what  may  shed 
benefit  over  the  whole  community  in 
which  they  propose  to  erect  their  new  en- 
terprise that  the  railroad  company  shall 
give  them  a  drawback  on  their  freights  at 
long  distances  to  the  place  where  they 
li:id  their  market,  so  that  they  may  have 
the  means  thus  of  competing  with  those 


who  are  nearer  to  market  and  more  for- 
tunate in  capital.  By  this  section  you 
preclude  any  railroad  company  from  giv- 
ing any  drawback  or  other  benefit  such 
an  enterprise. 

I  cannot  think  it  would  be  wrong  in  a 
railroad  company  to  give  some  indul- 
gence or  immunit}'  to  a  community  in  a 
distant  part  of  the  State,  proposing  to  es- 
tablish a  new  enterprise,  not  only  for  the 
benefit  of  the  locality,  but  for  the  benefit 
of  all  the  people  of  the  State.  With  that 
language  in  the  section  I  cannot  give  it 
my  approbation. 

As  to  that  part  of  the  section  which  de- 
clares that  railroads  shall  not  charge  a 
greater  rate  for  passengers  and  tonnaga 
for  a  shorter  than  a  longer  distance,  I  give 
it  my  most  hearty  approbation,  for  to 
such  a  discrimination  the  people  of  this 
State  are  not  educated  and  never  can  be. 
I  ca»  well  understand  how  the  people  of 
Pennsylvania  can  submit  that  railroads 
may  carry  for  a  longer  distance  at  the 
same  rate  they  carry  for  a  shorter  dis- 
tance, so  as  to  reach  out  for  th«  commeree 
and  the  trade  of  the  west ;  but  the  people 
of  Pennsjdvania  never  can  understand 
how  the  railroads  of  the  State  can  charge 
the  people  of  the  State  a  greater  rate  for 
freight  or  for  passengers  for  a  shorter  than 
a  longer  distance.  If  it  is  the  pleasure  of 
the  railroad  companies  to  charge  no  less, 
no  more  from  Illinois  to  Philadelphia 
than  from  Pittsburg  to  Philadelphia,  let 
it  be  so.  They  come  in  coin  petition  with 
the  great  lines  north  and  south  of  the  State, 
and  in  that  competition  they  must  reduce 
their  charges  ;  but  you  never  can  get  the 
people  of  Pennsylvania  to  understand 
how  they  should  charge  more  for  tonnage 
or  passengers  from  Philadelphia  to  Pitts- 
burg than  from  the  great  west  to  the  same 
market. 

That  part  of  the  section  might  do;  but 
as  I  am  compelled  to  vote  for  striking  out 
this  section,  I  shall  do  so  because  of  the 
obnoxious  feature  which  prevents  a  rail- 
road company  from  offering  benefit  to  a 
distant  part  of  the  State,  to  new  enter- 
prises where  there  is  less  capital,  and  the 
only  means  of  improvementand  progress 
comes  from  the  fact  that  they  can  come 
into  competition  with  those  nearer  the 
market  by  having  a  reduction  of  rates.  I 
will  vote  to  strike  the  section  from  the 
article,  for  I  am  compelled  to  do  so  by 
reason  of  my  general  views  upon  it. 

Mr.  Howard.  I  ask  the  delegate 
whether  instead  of  trying  to  strike  out 
the  whole  section,  he  would  not  reach  his 
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purpose  better  by  sustaining  the  section, 
and  then  moving  to  amend  it  by  striking 
out  what  he  objects  to. 

Mr.  Cuktin.  I  do  not  know  that  I  can 
do  that. 

Mr.  Howard.    Certainly  you  can. 

Mr.  Ctjbtin.  That  would  depend  upon 
the  pleasure  of  the  Convention. 

Mr.  Howard.  If  the  Convention  re- 
fuse to  strike  out  the  entire  section,  the 
delegate  can  move  to  .strike  out  part  of 
it. 

Mr.  Curtin.  Let  me  ask  my  colleague 
on  the  Railroad  Committee,  the  gentle- 
man from  Allegheny,  how  it  is  possible 
for  us  to  vote  together,  disagreeing  as  we 
do  in  our  views  upon  this  article  ? 

Mr.  Howard.  If  I  stood  as  you  do  on 
this  question,  then  I  should  certainly  vote 
to  sustain  the  article,  and  after  it  is  sus- 
tained, move  an  amendment  to  any  par- 
ticular section  by  striking  out  what  I  ob- 
jected to.  That  is  perfectlj" parliamentary 
and  right. 

Mr.  Curtin.  lamnot  willingto  make  a 
bargain  that  is  all  on  one  side.  [Laugh- 
ter.] If  my  colleague  will  pledge  him- 
self to  vote  with  me  to  amend  the  section 
«s  I  desire,  I  will  agree  to  vote  to  keep 
the  section  in  the  article.  But  inasmuch 
as  he  says  "  I  am  in  favor  of  the  whole 
section  and  will  vote  for  it,  "  and  I  am 
opposed  to  this  part  of  it,  I  do  i  not  see 
how  we  can  meet. 

Mr.  Stanton.  If  the  Convention  re- 
fuse to  strike  out  the  section,  it  will  be 
perfectly  competent  for  the  gentleman 
then  to  move  to  insert  an  amended  sec- 
tion embodying  his  views,  and  that,  I 
think,  would  be  the  more  appropriate 
course. 

Mr.  Calvin.  It  appears  to  me  that  the 
gentleman  from  Centre  comes  to  a  wrong 
conclusion  from  his  premises.  He  is  in 
favor  of  certain  provisions  in  the  section 
and  opposed  to  certain  other  provisions. 
My  idea  is,  that  the  consistent  course  for 
the  gentleman  would  be  to  vote  against 
striking  out  the  section,  and  then  seek  to 
amend  it  so  as  to  meet  his  own  views.  I 
do  not  agree  at  all  with  the  gentleman  in 
relation  to  that  part  of  the  section  about 
special  rates  and  di-awbacks.  I  believe 
that  they  are  a  source  of  great;  wrong,  fa- 
voritism and  injustice.  If  you  vs  ill  allow 
railroad  companies  to  make  special  con- 
tracts and  grant  drawbacks,  to  what  ex- 
tent may  they  not  carry  their  practice  of 
favoritism  ?  It  has  been  carried  to  a  most 
ruinous  extent  already.  I  have  no  prej  u- 
dice  against  railroad  companies.     I  regard 


them  as  of  the  very  highest  importance. 
I  look  upoii  them  as  one  of  the  great  le- 
vers of  modern  civilization  and  progress  ; 
but  I  am  in  favor  as  a  member  of  this 
Convention  of  correcting  abuses.  The 
railroad  companies  have  risen  to  great 
power.  They  have  become  a  third  estate 
in  this  countrj',  and  threaten  to  become 
the  dominant  power  of  this  country.  The 
people  have  been  laboring  and  suffering 
under  their  discriminations  and  injustice 
very  much,  and  they  expect  this  Conven- 
tion to  redress  at  least  some  of  these 
evils. 

Now,  this  section  which  it  is  proposed 
to  strike  out  is  the  very  gist  of  the  whole 
article,  and  if  you  strike  out  this  section 
you  may  as  well  strike  out  the  whole  ar- 
ticle. The  Convention  will  propose  cer- 
tain amendments  to  the  people  for  their 
separate  consideration ;  and  as  has  been 
suggested  by  several  of  the  delegates,  I 
am  perfectly  content  that  thisarticle  shall 
be  submitted  separately ;  but  I  maintain 
and  insist  that  the  people  have  a  right 
and  ought  to  have  the  opportunity  of  de- 
ciding upon  this  question. 

The  first  proposition  in  this  section  is 
that  there  shall  be  no  discrimination  be- 
tween the  people  of  the  State  or  against 
the  people  of  the  State.  Have  there  not 
been  discriminations  against  the  people  of 
the  State  and  between  the  people  of  the 
State  ?  Has  the  Pennsylvania  railroad 
company  shown  no  inequality,  no  injus- 
tice, no  favoritism  ?  They  are  bound  by 
this  section  to  treat  the  people  of  the  State 
all  alike.  There  is  to  be  no  discrimina- 
tion, no  system  of  favoritism,  no  special  I 
contracts,  no  drawbacks  by  which  favor- 
ites and  rings  and  cliques  can  be  made  to  • 
amass  great  fortunes  whilst  other  men 
must  stand  back. 

I  do  not  suppose  there  is  a  man  in  this 
body  who  is  in  favor  of  discriminating  or 
permitting  railroad  companies  to  discsini- 
inate  between  the  people  of  the  State 
Will  it  bear  examination  for  a  single  mo- 
ment? Shall  not  two  men  standing  on  the 
same  platform  and  freighting  from  the 
same  point  be  entitled  to  equal  and  exact 
justice  without  any  discrimination  what- 
ever? 

Then,  again,  a  most  important  feature  in 
the  provision  is  that  there  shall  be  no  dis- 
crimination against  the  people  of  this 
State.  We  know  very  well  that  the  Penn- 
sylvania railroad  company  carry  freights 
west  of  Pittsburg— from  the  far  west — on 
to  Philadelphia  and  New  York  at  much 
less  rates  than  they  do  from  Pittsburg, 


H14 


DEBATES  OF  THE 


aye,  than  they  do  from  points  on  this  side 
of  Pittsburg.  Here  is  a  great  corpora- 
tion enjoying  great  privileges,  and  fran- 
chises granted  by  this  State  for  the  bene- 
fit of  the  people  of  the  State.  We  are 
perfectly  willing,  of  course,  that  the  peo- 
ple westof  us  shall  receive  all  the  proper 
facilities  that  can  be  oxter  ded  to  them, 
but  we  say  and  maintain  here,  I  think 
with  perfect  justice  and  propriety,  that 
the  people  of  the  State  shall  not  be  dis- 
criminated against  in  their  favor. 

Why,  sir,  under  the  present  order  of 
tilings,  the  further  off  you  are  from  mar- 
ket the  nearer  you  are  to  it,  and  the  nearer 
you  are  to  it,  the  further  you  are  from  it. 
if  this  is  a  correct  principle  we  have 
learned  something  new.  Bring  the  con- 
sumer and  the  producer  close  together, 
my  friend  from  Philadelphia  (Mr.  Carey) 
says;  but  the  further  they  are  apart  the 
better  for  them  under  this  modern  dis- 
pensation of  the  railroad  companies.  Dis- 
tance is  an  element  in  the  charge  which 
ought  always  to  be  considered,  in  the 
transportation  of  freight  or  passengers, 
and  it  is  absurd  and  it  is  unjust  to  carry 
one  man's  freight  one  thousand  miles  or 
.three  hundred  miles  for  less  money  than 
you  charge  to  carry  another  man's  half 
the  distance. 

Th  is  section  does  not  propose  to  estab- 
lish a  schedule  of  prices.  It  says  that 
there  shall  be  no  special  contracts,  that 
•  there  shall  be  no  drawbacks,  that  there 
shall  be  no  discrimination  between  indi- 
viduals, and  that  there  shall  be  no  dis- 
crimination against  the  people  of  the 
state.  So  far  it  goes,  and  no  further.  We 
have  not  assumed  that  the  railroad  com- 
panies shall  carry  at  the  same  rate. per 
ton  per  mile.  The  charter  of  the  Penn- 
sylvania railroad  company  does  provide 
that  they  shall  not  charge  more  than  a 
certain  rate  per  ton  per  mile,  and  the 
truth  is  that  there  ought  always  to  be 
some  proportion  between  the  charge  and 
be  distance'.  We  do  not  undertake  to 
regulate  it  here,  and  for  nay  own  part, 
whilst  I  approve  of  the  main  features  of 
this  article,  there  is  one  provision  in  it 
which  1  would  rather  see  stricken  out, 
that  is,  the  provision  that  they  shall  not 
charge  more  for  a  shorter  distance  than 
i  u-  a  longer  distance,  embracing  the  shor- 
ter distance.  I  would  like  to  see  that 
stricken  out,  because  it  implies  clearly 

•lit:,    they  may  charge  as  much  for  a  shor- 

i  •!•  distance  as  for  a  Longer  distance.  I 
l>:liove  that  there  should  be  no  discrimi- 
nations against  the   people  of  the  State; 


that  these  great  corporations  should  be 
run  and  operated  as  favorably  for  the  peo- 
ple of  the  State,  at  least,  as  for  the  people 
of  any  other  portion  of  the  country.  To 
say  that  no  railroad  company  shall  make 
any  discrimination  against  the  people  of 
Pennsylvania  is  a  proposition  which  I 
think'  no  man  ought  to  deny.  That  there 
should  be  no  special  contracts  or  draw- 
backs, no  system  of  favoritism,  is  another 
proposition  which  I  think  is  clearly  just 
and  right. 

The  question  is  on  the  motion  to  go  in- 
to committee  of  the  whole  in  order  to 
strike  out  section  four,  on  which  the  yeas 
and  nays  have  been  ordered. 

The  yeas  and  nays  were  taken,  and 
were  as  follow,  viz  : 

YEAS. 

Messrs.  Addicks,  Ainey,  Armstrong, 
Barclay,  Boyd,  Brodhead,  Broomall,  Ca- 
rey, Clark,  Corbett,  Corson,  Curry,  Cur- 
tin,  Dallas,  Darlington,  Davis,  Edwards, 
Elliott,  Fulton,  Green,  Hanna,  HemphilJ, 
Ilunsicker,  Knight,  Lamberton,  Lear, 
Lilly,  Littleton,  MacVeagh,  M'Michael, 
Mann,  Minor,  Niles,  Palmer,  H.  W., 
Parsons,  Patton,  Read,  John  R.,  Rooke, 
Stanton,  Stewart,  Van  Reed,  Wetherill, 
J.  M.,  Wetherill,  Jno.  Price  and  Walker, 
President*— 44. 

NAYS. 

Messrs.  Baer,  Bailey,  (Huntingdon,) 
Baily,  (Perry,)  Baker,  Bannan,  Barthol- 
omew, Beebe,  Biddle,  Bigler,  Black, 
Bowman,  Brown,  Euckalew,  Calvin, 
Campbell,  Carter,  Church,  Cochran,  De 
France,  Dodd,  Ewing,  Finney,  Funck, 
Gibson,  Gilpin,  Guthrie,  Hall,  Harvey, 
Hay,  Hazzard,  Horton,  Howard,  Kaine, 
Landis,  MacConnell,  M'Clean,  M'Cul- 
loch,  Mantor,  Metzger,  Mott,  Palmer, 
G.  W.,  Patterson,  D.  W.,  Patterson,  T- 
H.  B.,  Purman,  Purviance,  John  N., 
Purviance,  Samuel  A..  Reynolds,  Ross, 
Smith,  Henry  W..  Smith.  Win.  H., 
Struthers,  Turrell,  Wherry  White,  David 
N.,  White,  J.  W.  F.,  Woodward  and 
Wright— 57. 

So  the  motion  was  rejected. 

Abskkt. — Messrs.  Aehenba<  h.  Alricks, 
Andrews,  Bardsley,  Bullitt,  Cassidy,  Col- 
lins, Craig,  Cronmiiler,  Cuyler,  running, 
Ellis,  Fell,  Hevcrin,  Lawrence,  Long, 
M'Camant,  M'Murray,  Mitchell,  Kewlin, 
Perter,  Pughe,  Reed,  Andrew,  Runk, 
Russell,  Sharpe,  Simpson,  Smith,  H.  G., 
Temple,  White,  Harryjand  Worrell— 31. 
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Mr.  Dallas.  I  now  move  to  go  into  railroads  and  canals,  shall  be  void,  and 
committee  of  the  whole  for  special  amend-  no  railroad  corporation,  nor  any  lessee  or 
mont,  and  indicate  the  following  :  manager  of  the  works  thereof,  shall  make 

Strike  ont  that  part  of  section  one  from    any  preference  in  their  own  favor  or  be- 
and  including  the  word  "and,"  where  it    tween  individuals,  partnerships  and  eom- 
oocnrs  the  first  time  in  the' fifth  line,  to    panies  shipping  and  transporting  thereon, 
and  including  the  word  "destination,"  in    in  furnishing  cars  or  motive  power." 
th-s  eighth  line.  Also,  all  of  section  nine,  as  follows: 

Strike  out  the  whole  of  section  four.  "Skction  9.    All  discriminations  made 

Strike  out  all  of  section  eight  from  and    by 'railroad    companies,   being   common 
including  the  word  "and,"  in  the  third    carriers,  in  their  rates  of  freights,  or  pas- 
line,  sage  over  their  roads  in  favor  of  trans- 
Strike  out  all  of  section  nine,  and  in-    portation  companies  or  others  engaged  in 
sort  as  follows,  to  be  called  section  four  :     transportation,  by  abatement,  drawback 
"No   railroad,   canal   or   transportation    or  otherwise,  are  hereby  prohibited ;  and 
company  shall  ever  make  any  unfair,  un-    all  contracts  made  with  any  transporta- 
just   or  unreasonable    discrimination   in    tion  company,  or  others   engaged  in  the 
their  rates  of  charge  for  transportation  of   business  of  transportation,  for  carrying 
freight  or  passengers    or    in    any    other    freights  or   passengers  over  any  railroad 
manner  or  particular  whatever."  within   the  State,  at  higher   rates  than 
Mr.  Dallas.    I  call  for  the  reading  of   those  agreed  upon  by  and  between  said 
those  portions  of  the   different   sections    railroad  companies  and  transporters,  are 
which  I  propose  to  strike  out,  so  that  the    hereby  declared  void." 
Convention  may  understand  them.  Mr.  Campbell.    I  rise  for  information. 
The  Clerk.     In  the  first    section  it  is    I  understand  that  we  cannot  call  for  a  di- 


prop  >sed  to  strike  out  the  words: 

"And  no  discrimination  shall  be  made 
in  passenger  or  freight  toils  and  tariffs  on 


vision  of  the  question.     Am  I  correct  ? 
The  President.    You  are  correct. 
Mr.  Campbell.    Then   we  shall  have 


persons  and  property  passing   from' one    to  vote  either  ibr  the  entire  amendment 
railroad   to  another,  and  no  unnecessary    or  against  it. 
delay  interposed   in    the    forwarding  of       The  President.     Certainly, 
such  passengers   and    property  to    their       Mr.  Dallas.     Mr.  President :    I  asked 
destination."  the   Clerk  to  read  these  portions  of  the 

Then  it   is  proposed  to  strike  out  the    different  sections,   which   I  proposed  to 
whole  of  section  four,  as  follows  :  strike  out,  in  order  that  the  Convention 

'•Section  4.  No  corporation  engaged  might  perceive  that  every  line  that  I 
in  the  transportation  of  freight  or  passen-  propose  to  strike  out  related  to  discrimi- 
gers  in  or  through  this  State  shall  make  nations,  and  those  lines  were  intended  to 
any  discrimination  in  charges  for  the  car-  incorporate  into  this  article  those  dis- 
riage  of  cither  freight  or  passengers,  be-  criminations  which,  in  the  view  of  this 
tween  or  against  the  people  thereof,  nor  Convention,  were  unjust  and  unreason- 
make  a  higher  charge  for  a  shorter  dis-  able.  I  propose  to  strike  out  that  which 
tance  than  for  a  longer  distance,  includ-  is  simply  an  expression  of  the  view  of 
iug  such  shorter  distance,  and  no  special  this  Convention  as  to  the  unreasonable- 
rates  or  drawbacks  shall,  either  directly  ness  of  certain  discriminations.  What  I 
or  indirectly  be  allowed,  excepting  for  propose  to  insert  is  that  the  unreasonable- 
excursion  and  commutation  tickets,  ness,  the  injustice,  of  any  discrimination 
Reasonable  extra  rates,  within  the  limits  shall  be  left  as  it  has  heretofore  been  left, 
of  the  charter  of  a  company,  may  be  made  with  the  courts  and  the  Legislature. 
in  charges  for  any  distance  not  exceeding  It  is  a  principle  of  the  common  law  in 
fifty  miles."  England  and  in  this  country,  that  no  corn- 

It  is  also  proposed  to  strike  out  all  of  mon  carrier  can  make  unjust  or  unreason- 
section  eight  after  and  including  the  able  discriminations  as  against  the  body 
word  "and,"  in  the  third  line,  as  follows:  of  the  people  ;  and  my  view  of  this  mat- 
"And  all  regulations  adopted  by  the  ter  is  this  :  While  it  may  be  well  enough 
companies  owning,  controlling  or  man-  to  harden  that  principle  into  the  Constitu- 
aging  such  railroads  or  canals,  having  the  tion,  to  undertake  here  to  say  what  shall 
effect  of  hindering  or  discriminating  be  unreasonable  and  what  shall  be  unjust, 
against  individuals,  partnerships  or  cor-  is  to  run  into  two  dangers  in  two  opposite 
porations,  except  as  above  excepted,  in  extremes.  One  danger  is  that  we  may,  in 
the  transportation  of  property  on  such   ourwantof allforeseeingwisdom,  include 
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something  as  unfair  and  unreasonable 
which  may  turn  out  not  to  be  so  ;  and  in 
the  second  place,  that  we  may  fail  to  in- 
clude something  which  we  may  after- 
wards discover  is  unreasonable  and  un- 
fair. 

Now,  sir,  the  first  proposition,  that  we 
may  include  something  which  is  not  un- 
fair and  unreasonable  in  our  restrictions, 
I  think  is  demonstrated  by  what  has 
occurred  this  morning  in  this  bod}'.  The 
debate  here  has  developed  the  fact  that 
very  few  minds  can  agree  as  to  what  is 
unreasonable  and  what  is  unfair,  and  it 
is  certainly  a  fair  yielding  to  the  minority 
to  admit  that  it  is  possible  that  where 
they  honestly  and  earnestly  differ  from 
the  majority,  as  they  have  done  here, 
they  may  be  right  in  assuming  and  con- 
tending that  some  of  these  restrictions 
are  not  reasonable  on  the  question  of  dis- 
crimination. If  the  minority  should  pos- 
sibly turn  out  to  be  right,  if  gentlemen 
like  my  friend  from  Philadelphia,  who 
sits  in  front  of  me,  (Mr.  Carey,)  if  a  gen- 
tleman understanding  this  subject  as  he 
certainly  does,  should  turn  out  to  be 
right,  then  by  engrafting  these  specific 
provisions  into  the  Constitution  you  have 
made  it  impossible  for  the  courts  to  liber- 
ally construe  it,  or  lor  the  Legislature  to 
aid  the  people  of  Pennsylvania  if  they 
should  come  to  his  view  upon  this  sub- 
ject. 

Mr.  Woodward.  May  I  ask  the  gen- 
tleman a  question  ? 

Mr.  Dallas.     Certainly. 

Mr.  Woodward.  Who  is  to  decide 
whether  it  be  reasonable  or  just? 

Mr.  Dallas.  There  are  two  tribunals 
to  decide  that.  In  the  first  place,  if  the 
people  of  Pennsylvania  become  satisfied 
that  any  one  particular  discrimination  is, 
beyond  question,  unreasonable  and  un- 
just, through  their  representatives  in  the 
General  Assembly  of  this  Common- 
wealth they  will  say  so  by  statute,  and  it 
is  proper  for  statutory  regulation  and  not 
for  constitutional  provision. 

Mr.  Woodward.  By  what  standard 
will  the  Legislature  proceed? 

Mr.  Dallas.  I  take  it  that  the  Legis- 
lature can  proceed  on  the  standard  of 
each  man  on  his  responsibility  to  his  con- 
stituents. 

Mr.  Woodward.  Then  it  amounts  to 
this,  that  you  submit  the  whole  question 
to  the  Legislature. 

Mr.  Dallas.  I  would  either  remit  the 
■whole  subject  to  the  Legislature  ;  or,  my 
second  answer  to  the  gentleman's  propo- 


sition is,  that  the  courts,  under  the  com- 
mon law  of  the  State  of  Pennsylvania, 
are  constantly  called  upon  to  decide  what 
is  unreasonable  and  what  is  unjust  in  dis- 
crimination, and  legislation  in  my  judg- 
ment isnotnownecessaiwon  that  subject; 
and  it  is  more  safely  left  to  them,  for  not 
only  are  we  usurping  the  place  of  the 
Legislature  here  and  seeking  to  place 
that  in  the  Constitution  which  is  only 
matter  for  statutory  provision,  but  we  are 
trying  cases  in  advance. 

The  question  of  whether  a  discrimina- 
tion is  just  or  unjust,  reasonable  or  un- 
reasonable, fair  or  unfair,  is  a  question 
depending  upon  the  facts  and  circum- 
stances of  each  case.  Half  of  this  argu- 
ment has  been  by  way  of  illustration. 
One  gentleman  gives  you  an  illustration 
of  injustice;  grant  it  maybe  true.  An- 
other gentleman  gives  you  an  illustra- 
tion of  necessity  for  the  very  discrimina- 
tion complained  of;  that  may  also  bo 
true.  Now,  I  say  that  those  cases  should 
not  be  brought  here  to  be  decided.  These 
cases  should  go  to  the  courts,  which  upon 
all  the  circumstances,  with  all  the  light 
of  judicial  investigation,  should  deter- 
mine for  each  case  the  justice,  fairness 
and  reasonableness  of  the  discrimination 
complained  of. 

But,  sir,  I.  am  not  one  of  those  who  have 
objected  to  many  propositions  in  this 
body  because  they  were  legislative  in 
their  character.  I  believe  that  in  the 
article  on  legislation  and  the  article  on 
elections  it  was  proper,  so  far  as  necessary, 
that  we  should  go  into  legislation.  The 
people  sent  us  here,  and  expected  us  to 
secure  to  them  pureness,  fairness,  honesty 
in  elections.  I  believe  we  have  done 
that.  They  expected  us  to  purify  the 
Legislature  by  our  article  on  legislation, 
by  our  provisions,  especially,  against  spe- 
cial legislation.  I  believe  we  have  done 
that.  And,  sir,  we  have  done  both  of 
those  by  disregarding  the  idea  thai  we 
should  not  legislate;  but  I  do  not  think 
we  should  go  one  step  further  in  the  di- 
rection of  legislation  in  this  Convention, 
for  having  given  to  the  people  fair  elec- 
tions, having  thrown  proper  barriers 
around  the  purity  of  legislation,  we  can 
safely  leave  all  the  rest  to  the  people  and 
to  the  Legislatures  that  they  will  elect. 
But  hero  we  are  proposing  now  to  legis- 
late upon  these  questions  which  arc  simply 
matters  of  business,  of  policy  and  of  in- 
terest to  the  people,  and  which  ought 
properly  to  be  referred,  as  I  said  in  an- 
swer to  the  gentleman,  and  now  repeat,  to 
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the  Legislature  if  it  sees  proper  to  act  up- 
on general  principles,  and  to  their  courts 
to  decide  on  particular  cases. 

Mr.  Beebe.  Mr.  President :  I  take  it 
that  no  man  who  has  heretofore  voted 
against  the  striking  out  of  these  sections 
will  have  any  hesitation  as  to  where  his 
vote  should  be  upon  this  proposition. 

The  gentleman  says  that  the  purpose  of 
his  amendment  is  to  leave  this  question 
where  it  has  been  heretofore,  to  the  Legis- 
lature and  the  courts.  Did  we  come  here 
for  this?  Can  we  safely  leave  it  there? 
On  the  contrary  here,  sir,  I  supposed  that  it 
was  known  all  overthis  land  that  legisla- 
tion was  for  corporations,  and  it  was  some 
restriction  upon  that  legislation  that  we 
were  sent  here  to  place  in  the  Constitu- 
tion. 

Again,  he  says  the  courts  will  protect 
in  individual  cases.  I  believe  very  likely 
that  they  would,  if,  as  the  gentleman 
from  Philadelphia  stated  this  morning  in 
his  proposition,  every  effort  to  free  our- 
selves from  the  shackle's  of  the  power  of 
corporations  did  not  increase  their  deter- 
mination to  put  on  the  engine  of  oppres- 
sion and  make  it  worse  for  us  ;  but  when 
the  gentleman  from  Philadelphia  (Mr. 
Dallas)  says  the  poeple  have  exhausted 
their  power  and  their  efforts  on  this 
matter,  let  me  tell  him  that  they  have 
just  begun.  They  have  just  begun  to 
give  these  evils  their  attention,  and  it  is 
not  characteristic  of  the  American  people 
to  move  hastily  and  harshly,  but  rather 
to  endure  burdens  as  long  as  they  can  be 
endured  ;  but  when  they  be  can  no  longer 
endured  it  is  not  the  breath  of  an  idle 
wind  that  goes  forth,  but  it  is  the  sweep- 
ing whirlwind  ;  and  God  grant  that  we 
may  avert  that  by  such  wise  restrictions 
as  shall  put  corporations  upon  an  equality 
and  give  to  our  people  their  rights  in  this 
matter  instead  of  compelling  such  a  ne- 
cessity. 

Individual  cases,  as  the  gentleman 
from  Philadelphia  says,  might  be  left  to 
the  courts  if  it  were  not  for  this  very  gi- 
gantic power  that  the  gentleman  speaks 
of  overawing  our  people.  Thirteen  years 
ago,  in  the  transaction  of  business,  I  was 
in  Pittsburg  visiting  several  wholesale 
houses  along  the  line  of  a  certain  street 
there,  and  it  being  about  this  season  of 
the  year,  I  observed  the  very  dry  goods 
boxes  in  front  of  the  street  and  on  the 
walks  marked  first  from  the  eastern  cities 
to  Cleveland  and  then  from  Cleveland 
back  to  Pittsburg.  I  thought  that  was  a 
novelty ;  I  thought  that  was  a  peculiarity 


for  a  wholesale  house  in  Pittsburg,  trans- 
porting large  amounts  of  goods,  to  bo  get- 
ting goods  back  from  Cleveland,  and  I 
inquired  into  the  cause  of  that  and  they 
answered  :  "We  pay  less  freight  by  it. 
The  discrimination  in  favor  of  Cleveland 
requires  and  compels  us  to  do  this  in  or- 
der to  enable  us  to  compete  with  them 
in  trade." 

When  the  oil  business  was  first  devel- 
oped, the  first  point  upon  which  it  centred , 
the  first  point  to  which  the  shipping  of 
oil  commenced  in  any  of  the  large  towns 
was  the  city  of  Erie,  and  very  success- 
full}' for  a  while.  In  a  short  time  that 
business,  as  you  know,  was  wiped  out, 
and  all  of  it  transferred  to  the  city  of 
Cleveland,  and  why  was  that?  That 
point  on  the  great  lakes  should  be  one  of 
the  most  important  and  one  of  the  most 
magnificient  cities  of  the  Commonwealth; 
and  why  was  that  business  transferred 
from  there  to  the  State  of  Ohio,  and  the 
city  of  Cleveland,  and  the  unparalleled 
prosperity  and  wealth  of  that  city  pro- 
moted and  its  population  increased  as  it 
has  been?  They  tell  me  there,  "we  can- 
not compete  with  Cleveland,  for  the  sim- 
ple reason  that  discrimination  in  freights 
destroys  our  business." 

Mr.  President,  it  is  well  for  us  to  have 
railroads,  it  is  well  for  us  to  develop  the 
resources  of  this  Commonwealth  ;  but  do 
the  people  of  Pennsylvania  grant  fran- 
chises to  corporate  power  for  the  purpose 
of  accomplishing  such  an  end,  destruc- 
tion to  their  own  interests  and  to  their 
cities,  and  to  allow  these  unwise  and  un- 
just discriminations  against  the  prosperity 
of  the  people  of  the  Commonwealth  of 
Pennsylvania  themselves  ? 

Again,  why  are  not  these  matters  re- 
dressed in  our  courts?  When  I  asked 
these  men  that  question  they  answered 
with  bated  breath,  "We  dare  not."  Is 
there  a  gentleman  on  this  floor  who  is  not 
aware  that  this  is  the  truth,  that  the  inter- 
ests of  any  individual  can  be  destroyed 
by  these  corporations  ?  Look  along  the 
line  of  any  railroad  at  the  people  doing- 
business  there,  transporting  coal  and  sell- 
ing it  at  a  certain  price.  If  one  of  them 
offends  these  corporations  he  is  notified, 
"If  you  will  sell  out  it  will  be  all  right  ; 
we  do  not  wish  to  make  trouble,  but  you 
must  sell  out.  We  give  3-ou  notice  to  sell 
out."  And  that  man's  individual  inter- 
est is  wiped  out  at  one  stroke  by  dis- 
criminations in  favor  of  some  other  car- 
rier, if  he  dares  to  disobey  the  behests  of 
that  corporation. 
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These  are  the  reasons  why,  if  the  gen- 
tleman intends  to  remand  the  matter  to 
the  Legislature  and  the  courts,  I  think 
the  people  of  Pennsylvania  cannot  safely 
leave  it  to  them,  nor  can  the  friends  of 
this  article  vote  for  .he  amendment. 

Mr.  Minor.  It  seems  to  me,  Mr.  Pres- 
ident, that  this  amendment  is  going  al- 
together too  far  and  is  taking  out  the  real 
bone  and  sinew  of  the  virtue  that  is  in 
the  article  itself.  There  are  several  points 
in  it,  but  I  will  examine  only  a  part. 

I  will  direct  attention,  for  instance,  to 
the  expressions,  "unreasonable  and  un- 
•  fair."  Three  terms  are  used,  unjust,  un- 
reasonable, unfair;  indicating  thereby 
that  there  are  three  degrees  of  improprie- 
ty, each  one  going  further  than  the  other. 
Now,  sir,  I  ask  whether  those  are  the 
right  terms  to  put  in  a  Constitution  to- 
gether, so  that  every  shipper  is  at  the 
mercy  of  the  railroad  company,  so  that 
he  can  be  compelled  to  go  into  court  and 
establish  the  proposition  that  the  thing  is 
unfair  or  unreasonable,  even  though  it 
may  be,  or  may  not  be,  in  strict  sense 
unjust.  Let  me  give  an  illustration.  It  is 
not  two  years  since  it  fell  to  my  lot  to 
resist  as  best  I  could  the  attempt  of  sun- 
dry railroad  companies  to  establish  rates 
of  freight  on  the  product  of  my  own  sec- 
tion. We  met  them.  They  claimed  that 
their  rates  were  not  unreasonable  or  un- 
fair. Men  came  before  tribunals  and 
testified  to  it,  and  yet  they  admitted  at 
the  same  time  that  the  rates  were  double 
the  ordinary  rates  of  freight  or  those 
that  had  been  regarded  as  fully  remuner- 
ative for  the  service  rendered. 

I  say,  then,  that  to  insert  such  terms  as 
these  is  simply  to  insert  terms  under 
which  any  and  all  railroad  companies  may 
charge  just  what  they  please  and  bring  in 
experts  to  prove  them  not  unreasonable 
or  unfair.  Was  it  limited  to  the  word 
unjust  it  would  be  better.  That  is  the 
common  law  and  is  in  the  Constitution  of 
Illinois. 

Section  four,  in  its  present  form,  I  did 
not  like,  not  because  I  am  opposed  to 
the  principle  it  aims  to  assert,  but  because 
it  prevented  modifications  in  favor  of 
shippers  below  usual  ratesunderachange 
of  circumstances,  and  also  gave  an  advan- 
tage to  the  railroad  companies  to  make 
what  struck  me  as  unjust  discrimina- 
tions within  fifty  miles,  and  hoping  that 
a  better  section  could  be  introduced. 
These  discriminations  on  short  distances 
have  largely  injured  my  own  section  of 


country;  just  these  little  advantages  that 
are  given  by  piece-meal  are  often  all  that 
are  wanted.  Whenever  they  can  find  a 
nice  plumb  they  are  very  apt  to  take 
everything  that  is  in  it,  no  matter  what 
maybe  the  result  to  others.  But  the  Con- 
vention seems  to  think  its  present  form 
safe,  and  I  therefore  do  not  press  it.  Then 
another  point  I  will  refer  to,  and  it  is  this: 
While  I  would  do  no  wrong  to  railroad 
companies  or  to  anybody  else,  yet  this  is 
a  fact,  that  we  need  to  exercise  more  care 
in  restricting  corporations  like  these  com- 
panies than  other  persons,  simply  for  this 
reason.  A  railroad  company  is  a  unit ;  it 
has  its  moneyed  interests  at  stake  ;  it-can 
concentrate  its  power  upon  the  Legisla- 
ture, upon  the  courts,  upon  the  commu- 
nity, and  has  a  chance,  we  might  almost 
say  a  hundred  to  one,  of  obtaining  its  end 
that  separate  individuals  have  who  may 
be  affected  by  it. 

The  individuals  m  a  community  are 
scattered,  one  in  one  place  and  one  in  ano- 
ther ;  whereas  in  a  railroad  company  ev- 
erything is  concentrated  ;  and  on  that  ac- 
count I  say  we  are  justified  in  using 
stronger  terms  and  adopting  stronger 
measures  to  secure  just  ends  as  to  them 
than  we  would  be  as  to  individuals.  It  is 
for  that  reason,  that  the  railroad  compa- 
nies have  already  in  many  instances  gone 
too  far,  that  while  formerly  the  great  cry 
was,  "protect  the  individual  from  the 
power  of  the  State,"  now  we  are  obliged 
to  turn  around  and  say  in  many  instances, 
"protect  the  State  from  the  power  of  the 
associated  individuals."  The  rule  is 
largely  reversed  from  what  it  was.  I 
therefore  must  oppose  this  amendment  as 
going  too  far  under  the  circumstances, 
considering  the  power  and  the  positions 
of  the  parties  interested. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  the  city 
(Mr.  Dallas.) 

Mr.  Dallas.  I  call  for  the  yeas  and 
nays. 

Mr.  J.  Price  Wetiierill.  I  second 
the  call. 

The  yeas  and  nays  were  taken  with  the 
following  result  : 

Y  E  A  S . 

Messrs.  Addicks,  Boyd,  Brodhead,  Ca- 
rey, Corbett,  Corson,  Dallas,  Darlington, 
Davis,  Edwards,  Green,  Knight,  Lilly, 
Patton,  Rooke,  Stanton,  Struthers,  Wetii- 
erill, J.  M.,  Wetherill,  John  Price,  and. 
Walker,  President— 20. 
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NAYS.  transfer  clerks.  Under  other  provisions 
of  this  Constitution,  they  are  made  am  en- 
Messrs.  Alricks,  Andrews,  Armstrong,  able  to  the  service  of  legal  process;  but 
Baer,  Baily,  (.Perry,)  Bailey,  (Hunting-  fchis  section  will  require  them  to  keep 
don,)  Baker,  Bannan,  Bartholomew,  their  stock  lists  here.  Now,  what  will  bo 
Beebe,  Biddle,  Bigler,  Black,  Bowman,  the  resuifc  if  we  pass  this  section  and  they 
Brown,  Buckalew  Calvin,  Campbell,  are  obliged  to  keep  these  offices  in  this 
Carter,  Clark,  Cochran,  Curtin,  De  state?  The  New  Jersey  Central  will  put 
France,  Dodd,  Elliott,  Ewing,  Finney,  theirs  at  Nanticoke,  away  up  in  the 
Fulton,  Funck,  Gibson,  Gilpin,  Guthrie,  woods;  the  New  York  Erie  will  put  theirs 
Hall,  Harvey,  Hay,  Hazzard,  Hemphill,  at  Susquehanna.  They  will  be  put  at 
Horton,  Howard,  Hunsicker,  Kaine,  places  where  they  will  be  of  no  use  to  any 
Lamberton,  Landis,  Lear,  MacConnell,  person ;  and  the  fact  is,  if  they  were  put 
MacVeagh,  M'Culloch,  Mann,  Mantor,  here  in  the  city  of  Philadelphia  they  would 
Minor,  Mott,  Niles,  Palmer,  G.  W.,  Pal-  be  of  no  use.    There  is  no  slock  transferred 


mer,  H.  W.,  Parsons,  Patterson,  D.  W., 
Patterson,  T.  H.  B.,  Purman,  Purviance, 
John  N.,  Purviance,  Sam'l  A.,  Reed,  An- 
drew, Reynolds,  Ross,  Smith,  Henry  W., 
Smith,  Wm.  H.,  Stewart,  Turrell,  Van 
Reed,  Wherry,  White,  David  N.,  Wood- 
ward and  Wright — 72. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs.  Achenbach,  Ainey, 
Barclay,  Bardsley,  Broomall,  Bullitt,  Cas- 
sidy,  Church,  Collins,  Craig,  Cronmiller, 
Curry,  Cuyler,  Dunning,  Ellis,  Fell,  Han- 
r.a,  Heverin,  Lawrence,  Littleton,  Long, 
M'Camant,  M'Clean,  M'Michael,  M 'Mur- 
ray, Metzger,  Mitchell,  Newlin,  Porter, 
Pughe,  Read,  John  R.,  Runk,  Russell, 
Sharpe,  Simpson,  Smith,  H.  G.,  Temple, 
White,  Harry,  White,  J.  W.  F.  and  Wor- 
rell—40. 

Mr.  Brodheap.  I  move  that  the  Con- 
vention go  into  committee  of  the  whole 
for  the  purpose  of  striking  mat  the  word 
"or"  where  it  last  occurs  in  the  first  line 
of  the  second  section,  and  inserting  the 
word  "and." 

Mr.  Hay.    It  seems  to  me  that  this  is  a 


here.  The  stock  is  not  held  in  this  city 
to  any  extent.  This  work  is  all  done  at 
their  offices,  and  can  be  done  more  con- 
veniently at  their  offices  in  New  York 
than  it  can  be  in  any  office  upon  the  line 
of  the  road.  They  will  not  come  to  Phila- 
delphia and  put  their  offices  here;  they 
will  put  them  along  the  line  of  the  road, 
and  the  stock  dealers  here  or  the  holders 
of  stock  will  find  it  more  convenient  to 
go  to  New  York. 

Another  objection  to  forcing  all  these 
companies  to  do  this  is  that  it  will  open 
our  companies  doing  business  in  other 
States  to  retaliation,  because  the  Legisla- 
tures of  other  States  will  not  permit  this 
State  to  put  such  useless,  oppressive  and 
expensive  obligation  upon  their  compa- 
nies without  their  doing  the  like  to  our 
companies  in  return. 

If  I  could  see  any  good  that  would  be 
accomplished  by  this  provision,  or  if  any 
man  can  show  me  that  an  injury  is  done 
by  the  present  method  of  their  entering 
stock  in  the  city  of  New  York  or  other 
place  that  they  have  fixed,  I  should  be 
willing  to  yield  my  opinion  on  this  mat- 
very  dangerous  proposition,  and  one  that    ter;    but  as   the  section   stands  now,   I 


ought  not  to  be  adopted.  It  will  defeat 
the  very  object  of  the  section.  The  section 
is  intended  to  cover  not  merely  compa- 
nies that  are  organized  in  the  State,  but 
any  that  are  doing  business  in  the  State. 
This  amendment  will  defeat  its  operation 


think  it  does  a  great  wrong  to  those  com- 
panies. It  puts  a  great  expense  upon 
them  ;  it  puts  a  great  deal  of  annoyance 
and  inconvenience  upon  them,  and  it 
benefits  nobody. 
Mr.  MacVeagh.     I  suggest  to  the  gen- 


completely  so  far  as  one  class  of  corpora-  tleinan  to  make  that  amendment  in  a 

tions  is  concerned.  different  form,  to  make  it  to  strike  out 

Mr.  Brodhead.    Mr.  President :    With  the   words   "or  doing    business."      That 

the  wording  this  section  has  now,  it  ac-  will  bring  the  question  to  the  minds  of 

complishes  an  object  which  I  cannot  think  members  more  distinctly, 

the  committee  had  in  view.  For  instance,  Mr,   Brodhead.      Very  well;     I  will 

the    New  York    Erie,   the    New  Jersey  modify  my  motion  accordingly. 

Central,  the  Delaware,  Lackawanna  and  Mr.  MacVeagh.     I  should  like  to  have 

Western  rail  roads  are  all  doing  business  in  the  ears  of  members  of  the  Convention 

this  State.     They  are  not  organized  under  for  one  minute,  not  to  endeavor  to  per- 

the  laws  of  this  State,  but  this  section  will  suade  them  to  vote  one  way  or  the  other, 

require  them  to  keep  stock  lists  here  and  but  to  let  them  know  exactly  what  is  in- 
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vo'.ved  in  the  question.  The  section  re- 
quires that  every  railroad  company  or- 
ganized under  the  laws  of  this  State  shall 
keep  its  stock  office  and  its  lists  of  stock 
owners  in  this  State  for  public  inspection  ; 
and  as  it  now  stands  it  not  only  applies  to 
every  one  of  our  own  corporations,  but  it 
imposes  this  burden  upon  every  foreign 
corporation  that  conies  here  to  compete 
witii  any  company  organized  under  out- 
own  laws.  Recollect,  we  have  already 
passed  a  section  requiring  them  to  keep 
authorized  agents  and  places  of  business 
in  this  State.  They  must  do  that  now; 
but  this  section,  unless  the  amendment 
proposed  is  adopted,  goes  further  and 
says  that  they  must  keep  their  stock  ac- 
counts, their  stock  ledgers,  and  the  list 
of  their  stockholders  here  ;  that  is  to  say, 
when  the  Baltimore  and  Ohio  railroad 
company  come  here  and  open  an  office  at 
Seventh  and  Chestnut  streets,  they  shall 
bring  clerks  and  keep  their  stock  ac- 
counts here;  that  the  Erie  railway  com- 
pany that  passes  only  along  the  northern 
border  of  our  State  shall  not  only  have 
authorized  agents  and  a  place  of  business 
here,  but  shall  keep  its  stock  ledgers 
here;  and  so  of  the  New  Jersey  Central 
and  every  other  corporation  that  comes 
into  the  State. 

Now,  what  practical  result  can  it  be  to 
anybody  to  have  a  stock  ledger  of  the  Erie 
railway  company  on  the  northern  border 
of  this  State?  There  is  probably  not  a 
stockholder  of  that  company  in  Pennsyl- 
vania, and  if  there  is,  he  buys  the  stock 
knowing  that  he  buys  in  a  foreign  corpo- 
ration. Why  should  you  compel  Mr. 
Garret  to  bring  clerks  here  and  to  keep 
stock  ledgers  anywhere  in  this  State  ? 

Mr.  Woodward.     That  is  not  required. 

Mr.  MacVkaoh.  Yes,  it  is.  The  lan- 
guage of  the  section  is  :  "Every  railroad 
or  canal  corporation  organized  or  doing 
business  in  this  State  shall  maintain  an 
office  therein,  where  transfers  of  its  stock 
shall  lie  made,  and  books  kept  for  inspec- 
tion by  any  stock  or  bondholder,  or  any 
other  person  having  any  pecuniary  inter- 
est in  such  corporation,  in  which  shall  be 
recorded  the  amount  of  capital  stock  sub- 
scribed or  paid  in,  and  by  whom,  the 
-.  of  the  owners  of  its  stock  and  the 
amounts  owned  by  them,  respectively, 
tin-  transfers  of  said  stock,  and  the  names 
and  places  of  residence  of  its  officers.1' 

I  say  that  is  very  just  as  to  companies 
organized  here.  I  do  not  care  where  they 
do  business,  if  we  breathe  into  them  the 
breath  of  life  we  ought  to  require  that  to 


bo  done  ;  but  I  say  it  is  putting  an  unne- 
cessary burden  upon  foreign  corporations 
that  choose  to  come  here.  You  make 
them  amenable  to  your  process,  and  you 
require  them  to  have  a  place  of  business 
here.  That  is  right.  You  require  them 
to  have  an  authorized  agent  here.  That 
is  right ;  but  it  is  not  right  to  put  this  ad- 
ditional burden  and  expense  upon  thorn 
merely  for  the  chance  that  some  Penn- 
sylvanian  may  hold  stock  in  a  foreign 
corporation.  There  is  no  more  reason 
why  it  should  apply  to  railroad  compa- 
nies than  to  insurance  companies — not  a 
parti.de.  There  is  nothing  in  the  natura 
of  a  railroad  company  that  makes  its 
stock  ledgers  desirable  in  a  State.  On  the 
other  hand,  it  tends  directly  to  prevent 
competition,  which  we  ail  desire  ;  and  not 
only  that,  it  tends  most  directly  to  the 
encouragement  of  fraudulent  issues  of 
stock.  It  is  now  one  of  the  most  danger- 
ous opportunities  for  fraud 

Mr.  Kaine.  Will  the  gentleman  allo-.y 
me  to  ask  a  question  at  this  point  ? 

Mr.  MacVeagii.     Certainly. 

Mr.  Kaine.  Do  I  understand  him  to 
say  that  because  the  Erie  railroad  runs 
through  a  corner  of  this  State,  this  section 
would  compel  it  to  keep  its  stock  books 
within  the  State  for  the  purpose  of  ex- 
amination? 

Mr.  MaoVeagh.  I  say  this  section  cer- 
tainly would,  and  I  do  not  think  it  was 
so  intended  by  this  Convention.  I  have 
no  possible  object  in  this  matter  but  that 
the  Convention  shall  understand  it.  I  do 
sincerely  believe  that  this  provision  is  a 
mistake,  that  it  is  not  wise  to  require  it 
to  be  done.  I  think  this  is  one  of  those 
concessions  that  can  very  well  be  made 
b}r  the  Convention,  because  I  have  been 
unable  to  see  a  single  good  reason  that 
can  be  given  for  this  requirement.  Go 
just  as  far  as  you  can  see  any  benefit  re- 
sulting to  the  public,  but  do  not  go  be- 
yond that. 

It  has  not  been  of  late  years,  but  not 
many  years  ago  one  of  the  greatest  frauds 
in  this  country  was  the  issue  of  fraudu- 
lent stock  of  the  New  York  and  New  Ha- 
ven railroad  company;  and  experienced 
railroad  men,  I  am  very  sure,  will  l'O- 
member  that  not  only  in  America,  but 
in  England,  that  has  been  a  very  frequent 
source  of  fraud. 

Now,  these  stocks  are  transferred  very 
rapidly,  and  it  is  necessary  for  the  com- 
panies to  have  an  office  for  the  transfer  of 
their  stock  in  one  place  that  shall  be  final 
authority  as  to   who  owns  it.    Supposa 
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every  State  in  which  the  Pennsylvania 
railroad  company  is  doing  business  were 
to  require  that  that  company  should  keep 
books  there  wherein  should  bo  entered 
rho  names  of  stockholders  and  transfer  of 
every  share  of  stock  ? 

This  provision  will  not  answer  any  good 
end,  and  I  do  trust  the  Convention  will 
adopt  the  amendment  now  proposed,  un- 
less I  am  in  error  about  it,  unless  I  can 
be  shown  to  be  wrong,  and  that  some 
real,  tangible  benefit  is  to  be  attained  by 
retaining  this  clause. 

Mr.  Woodward.  If  this  section  is 
fairly  subject  to  the  construction  the  gen- 
tleman has  placed  upon  it,  then  his  argu- 
ment strikes  me  as  conclusive,  and  we 
ouj;ht  to  strike  out  these  words,  because, 
we  do  not  mean,  at  least  I  do  not  mean, 
to  do  anything  so  preposterous  as  to  re- 
quire railroad  companies  organized  out- 
side of  our  borders,  and  doing  business 
within  our  borders,  to  keep  here  stock 
lists  and  ledgers  of  all  their  transactions 
in  New  York,  Baltimore  and   elsewhere. 

But,  sir,  is  that  the  just  construction  of 
this  section.  This  is  a  law  of  Pennsylva- 
nia.  It  operates  nowhere  but  in  Pennsyl- 
vania ;  it  can  have  no  operation  outside 
of  Pennsylvania;  and  I  think  the  true 
construction  of  it,  perhaps,  is  that  a  list  of 
Pennsylvania  stockholders  alone  is  in- 
tended to  be  kept,  a  list  of  Pennsylvania 
stock,  stock  transferred  to  and  by  Penn- 
sylvanians.  If  the  committee  meant  to 
make  a  law  for  corporations  chartered  by 
other  States,  they  have  run  into  direct 
conflict  with  those  charters,  because  they 
prescribe  where  the  office  shall  be  kept 
and  where  the  stock  shall  be  transferred, 
and  this  provision  would  be  a  dead  letter, 
would  have  no  operation.  It  could  have 
no  extra-territorial  operation.  The  con- 
struction, therefore,  must  be,  if  we  enact 
it — perhaps  we  had  better  not  enact  it — 
that  this  relates  simply  to  such  transfers 
of  stock  as  bake  place  among  our  own  fel- 
low-citizens here  in  Pennsylvania.  It 
cannot  be  possible  that  this  section  would 
have  the  construction  which  the  gentle- 
man gives  to  it ;  but  in  order  to  avoid  any 
doubt  or  litigation  about  it,  I  think  it 
would  be  safer  to  strike  these  words  out. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  North- 
ampton (Mr.  Brodhead.) 

The  motion  was  agreed  to,  and  the 
Convention  accordingly  resolved  itself 
into  committee  of  the  whole,  Mr.  Green 
in  the  chair. 


The  Chairman.    The  committee  of  the 

whole  have  had  referred  to  them  section 
two  of  the  article  on  railroads  and  canals, 
with  directions  to  strike  out  the  words 
"or  doing  business,"  in  the  first  line. 
That  amendment  will  be  made. 

The  committee  rose,  and  the  President 
having  resumed  the  chair,  the  Chairman 
(Mr.  Green)  reported  that  the  committee 
of  the  whole  had  made  the  amendment 
referred  to  them. 

Mr.  Andrew  Reed.  I  move  that  the 
Convention  go  into  committee  of  the 
whole  for  the  purpose  of  striking  out  sec- 
tion seven.  Mr.  President,  this  sec- 
tion prevents  presidents,  directors,  of- 
ficers, agents  and  other  employees  of 
railroad  and  canal  companies  from  be- 
ing interested,  directly  or  indirectly, 
in  the  transportation  of  freight  or  pas- 
sengers over  their  road  or  any  leased  road 
connected  with  it.  The  evil  which  is  de- 
signed to  be  corrected  by  this  section,  I 
think,  is  sufficiently  provided  for  by  sec- 
tion four,  which  prohibits  any  special  rate 
or  any  drawback  or  any  extra  allowance 
to  bo  given  to  one  person  and  against  an- 
other. I  presume  the  evil  intended  to  be 
remedied  was  that  officers  of  these  com- 
panies might  discriminate  in  their  own 
favor  as  against  other  persons,  and  there- 
fore it  was  proposed  that  they  should  be 
prohibited  entirely  from  being  concerned 
in  this  business. 

I  have  always  believed  that  thissection 
as  it  stands  would  have  the  effect  of  pre- 
venting any  further  improvement  in  the 
way  of  railroads  in  our  State.  It  would 
prevent  the  development  of  that  part  of 
the  State  which  is  at  present  undeveloped, 
because  any  person  who  knows  anything 
about  the  building  of  railroads  knows 
that  no  set  of  men  will  construct  a  rail- 
road except  those  who  are  interested  in 
getting  out  the  iron,  or  the  coal,  or  what- 
ever product  is  to  pass  over  the  road. 
Suppose  there  is  a  valuable  coal  mine  or 
valuable  timber  land,  the  owner  of  which 
is  anxious  to  find  a  market,  who  is  going 
to  build  a  railroad  in  order  to  transport 
that  coal  or  that  timber?  Surely  no 
other  person  than  those  who  own  it. 
Suppose  they  do  not  do  it,  and  other  capi- 
talists come  in  to  build  the  road,  and  the 
owners  should  refuse  to  let  their  timber 
be  cub  down  or  their  coal  dug,  what  will 
become  of  the  railroad?  It  will  be  an 
absurdity.  No  railroad  will  be  built  if 
you  insert  this  section  in  the  Constitution. 

I  believe  the  best  remedy  against  ail 
the  discriminations  which  the  people  of 
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our  State  complain  of  is  a  perfectly  free 
railroad  law,  and  that  we  have  in  the  first 
section  of  this  article.  That  section  is 
worth  all  the  rest  of  the  article.  That 
gives  all  men  who  have  the  means  the 
right  to  build  railroads  from  any  one 
place  to  any  other  place.  That  will  be 
the  best  remedy  we  can  give  the  people 
against  unjust  discriminations. 

Another  thing.  A  Constitution  should 
be  such  that  all  the  people  should  obey  it 
implicitly.  Now,  what  would  be  the 
practical  effect  of  this?  Suppose  a  man 
Who  is  a  director  or  officer  of  a  railroad 
company  should  have  a  factory  along  the 
line.  He  cannot  send  a  load  of  wheat  to 
the  mill  or  to  market.  He  is  entirely 
shut  off.  He  cannot  bring  a  barrel  of  su- 
gar home,  because,  if  he  is  interested  at 
all,  he  is  violating  this  section.  He  can- 
not be  interested  either  directly  or  indi- 
rectly iu  any  trade  that  passes  over  the 
road  because  the  phrase  "common  car- 
riers" has  been  stricken  out  by  the  com- 
mittee. I  any  an  officer  or  an  agent  of  the 
road,  living  along  the  line,  cannot  go  to 
the  store  and  bring  home  the  necessaries 
of  life.  He  must  get  somebody  else  to  do 
it  for  him.  Suppose  one  of  the  members 
of  the  Convention  should  happen  to  bo 
employed  as  a  lawyer  by  one  of  our  lead- 
ing railroad  companies,  he  would  then 
become  an  employee  covered  by  this  sec- 
tion. He  comes  to  this  city  and  he  can- 
not take  home  a  barrel  of  sugar  or  a  suit 
of  clothes  as  freight. 

As  I  have  said,  the  remedy  for  the  evil 
intended  to  be  reached  by  this  section  is, 
1  think,  completely  afforded  by  section 
four,  which  prevents  any  special  rates  or 
any  drawbacks  or  anything  in  favor  of 
one  portion  of  the  people  against  another. 
It  certainly  must  be  evident,  I  think,  to 
any  person  who  looks  at  this  calmly  that 
it  will  have  the  effect  of  preventing  the 
building  of  any  more  railroads. 

For  these  reasons  I  trust  the  section  will 
be  voted  down. 

Mr.  Cochran.  In  the  first  place,  if  I 
heard  correctly  the  argument  of  the  gen- 
tleman from  Mifflin,  I  think  he  misap- 
prehends the  force  of  this  section.  The 
section,  I  think,  wasintroduced  by  a  gen- 
tleman from  Philadelphia  (Mr.  Rullitt) 
on  a  former  occasion  on  second  reading. 
I  bad  myself  intended  to  proposo  a  sec- 
tion for  the  purpose  of  covering  the  same 
ground  as  nearly  as  I  could,  but  I  was  an- 
ticipated by  tho  introduction  of  the  mat- 
ter by  him. 


It  is  not  intended  to  prevent  officers  of 
railroad  companies  from  having  their 
property  transported  over  the  road  ;  it  is 
intended  to  prevent  them  from  them- 
selves entering  into  the  business  of  trans- 
portation, which  is  a  very,  different  and 
distinct  thing.  It  will  not  prevent  any 
man  who  is  an  officer  or  a  stockholder 
from  having  his  goods  transported  over 
the  line  ef  the  roai  ;  but  it  will  prevent 
him  from  forming  an  outside  ring  to  eat 
out  the  substance  of  the  railroad  company 
itself  and  to  injure  the  interests  of  the 
stockholders,  whose  rights  he  is  bound  to 
protect  by  the  very  position  which  he 
held.  The  formation  of  fast  freight  lines 
and  the  giving  of  special  privileges  to 
them  by  railroad  companies  has  been 
most  detrimental  to  the  interest  of  the 
stockholders  of  the  roads  themselves,  as 
well  as  exceedingly  injurious  to  the  com- 
munity at  large.  I  do  not  understand 
that  there  are  many  gentleman  who  are 
themselves  associated  with  the  manage- 
ment of  railroads  who  oppose  the  intro- 
duction of  a  restriction  of  this  kind.  It  is 
done  for  their  benefit  and  advantage,  and 
if  I  am  not  mistaken  there  are  gentlemen 
here  present,  possibly  on  this  floor  to-day, 
themselves  holding  this  very  position, 
who  believe  in  the  propriety  of  the  policy 
of  such  a  section  as  is  here  pending  be- 
fore the  Convention.  It  is  looking  in  the 
same  direction  as  the  ninth  section,  which 
the  Convention  has  already  refused  to 
strike  out,  and  I  do  think  that  the  argu- 
ment of  the  gentleman  from  Mifflin  does 
not  hit  the  mark  in  regard  to  this  particu- 
lar section  and  that  the  evil  which  he  con- 
ceives is  not  contained  in  it. 

The  President.  The  question  is  on 
the  motion  of  the  delegate  from  Mifflin. 

Mr.  Andrew  Reed.  I  call  for  the  yeas 
and  nay3. 

Mr.  J.  N.  Purviance.  I  second  the 
call. 

The  yeas  and  nays  were  taken  with  the 
following  result  : 

YEAS. 
Messrs.  Baer,  Bailey,  (Huntingdon,) 
Boyd,  Brodhcad,  Corbett,  Corson,  Dar- 
lington, Davis,  Edwards,  Fulton,  Green, 
Lamberton,  Lear,  Lilly,  Niles,  Parsons, 
Patton,  Purviance,  John  N.,  Reed,  An- 
drew, Smith,  Henry  W.,  Smith,  William 
II.,  Struthers  and  Wetherill,  John  Price 
—23. 

NAYS. 

Messrs.  Alricks,  Andrews,  Baily,  (Per- 
ry,) Baker,  Bannan,  Bee  bo,  Biddle,  Big- 
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lor.  Black,  Bowman,  Brown,  Buckalew, 
Calvin,  Campbell,  Carter,  Clark,  Cochran, 
De  France,  Dodd,  Dunning,  Elliott,  Ew- 
ing,  Finney,  Gilpin,  Guthrie,  Hall,  Hay, 
Hazzard, Hemphill, Horton,Howard, Hun- 
sicker,  Kaine,  Landis,  MacConnell,  Mac- 
Veagh, M'Clean,  M'Culloch,  Mann,  Man- 
tor,  Metzger,  Minor,  Mott,  Palmer,  G.  W., 
Patterson,  D.  W.,  Patterson,  T.  H.  B., 
Purman,  Purviance,  Sam'l  A.,  Bead,  John 
B.,  Reynolds,  Rooke,  Stanton,  Turrell, 
Wetherill,  J.  M.,  Wherry,  White,  David 
N.,  White,  J.  W.  F. ,  Woodward,  Worrell 
and  Walker,   President — 60. 

So  the  motion  was  not  agreed  to. 

Absent. — Messrs. Achenbach,  Addicks, 
Ainey,  Armstrong,  Barclay,  Bardsley, 
Bartholomew,  Broomall,  Bullitt,  Carey, 
Cassidy,  Church,  Collins,  Craig,  Cron- 
miller,  Curry,  Curtin,  Cuyler,  Dallas, 
Ellis,  Fell,  Funck,  Gibson,  Hanna,  Har- 
vey, Heverin,  Knight,  Lawrence,  Little- 
ton, Long,  M'Camant,  M'Michael,  M'Mur- 
ray,  Mitchell,  Kewlin,  Palmer,  H.  W., 
Porter,Pughe,Ross,Rnnk, Russell, Sharpe, 
Simpson,  Smith,  H.  G.,  Stewart,  Temple, 
Van  Reed,  White,  Harry,  and  Wright — 49. 

Mr.  Boyd.  I  now  move  that  the  Con- 
vention go  into  committee  of  the  whole 
for  the  purpose  of  amending  the  seventh 
section,  by  restoring  in  the  fourth  line  the 
words,  "as  common  carriers." 

Mr.  Cochran.  I  hope  that  amend- 
ment will  be  agreed  to  by  common  con- 
sent. There  was  some  slight  mistake 
in  striking  out  these  word1-. 

Unanimous  consent  was  given  and  the 
words  were  inserted. 

Mr.  Hemphill.  I  move  that  the  Con- 
vention go  into  committee  of  the  whole 
in  order  to  strike  out  section  twelve. 

The  President.  The  Clerk  will  read 
the  section  proposed  to  be  erased. 

The  Clerk  read  as  follows  : 

Section  12.  No  railroad,  canal  or  other 
transportation  company  in  existence  at 
the  time  of  the  adoption  of  this  article, 
shall  have  the  benefit  of  any  legislation 
by  general  or  special  laws,  except  on  con- 
dition of  complete  acceptance  of  all  the 
provisions  of  this  article. 

Mr.  Hemphill.  The  same  object  that 
is  sought  to  be  accomplished  by  this  sec- 
tion has  already  been  reached  by  the 
amendment  of  section  two  of  the  article 
on  private  corporations.  That  section  was 
amended  by  striking  out  the  word  "Leg- 
islatute,"  and  inserting  the  words  "Gen- 
eral Assembly,"  and  inserting  in  the  sec- 
ond line,  after    the  word    "same,"   the 


phrase  "or  pass  any  other  general  or  spe- 
cial law."  That  section  therefore,  as 
amended,  reads : 

"The  General  Assembly  shall  not  re- 
mit the  forfeiture  of  the  charter  of  any 
corporation  now  existing,  or  alter  or 
amend  the  same  or  pass  any  other 
general  or  special  law  for  the  bone- 
tit  of  such  corporation,  except  upon  con- 
dition that  such  corporation  shall  there- 
after hold  its  charter,  subject  to  the  pro- 
visions of  this  Constitution." 

That  fully  covers  section  twelve  of  the 
article  now  under  consideration,  ami 
therefore  the  latter  section  is  unnecessary. 

Mr.  Howard.  This  section  twelve  is 
certainly  a  very  important  section.  If  it 
is  supplied  in  the  article  on  private  cor- 
porations, I  suppose  there  will  not  be  the 
slightest  objection  to  striking  it  out.  My 
own  judgment  is  that  it  has  been  stricken 
out. 

Mr.  Hemphill.  If  gentlemen  Avill  lis- 
ten to  the  reading  of  section  two  of  the 
article  on  private  corporations,  they  will 
see  that  it  fully  covers  all  that  section 
twelve  of  the  article  on  railroads  and 
canals  c  n  embrace. 

Mr.  MacVeagh.  I  am  iv'.  sure  about 
that,  and  I  call  upon  the  chairman  of  the 
Committee  on  Pr'vate  Corporations  (Mr. 
Woodward)  and  on  the  gentleman  from 
Philadelphia  (Mr.  Diddle)  to  state  to  this 
Convention  whether  that  is  so. 

Mr.  Hemphill.  If  the  gentleman  will 
turn  to  section  two  of  the  article  on  pri- 
vate corporations,  he  will  see  that  it  does 
fully  embrace  all  that  is  included  in  the 
section  I  have  moved  to  strike  out.  That 
sect  ion  says : 

"The  General  Assembly  shall  not  re- 
mit the  forfeiture  of  the  charter  of  any 
corporation  now  existing,  or  alter  or 
amend  the  same,  or  pass  any  other  gen- 
eral or  special  law  for  the  benefit  of  sue!) 
corporation,  except  upon  condition  that 
such  corporation  shall  thereafter  hold  its 
charter  subject  to  the  provisions  of  this 
Constitution." 

Mr.  MacVeagh.  I  gravely  submit 
that  that  does  not  cover  section  twelve  of 
the  article  under  consideration.  I  do  not 
think  there  ought  to  be  a  question  among 
lawyers  in  this  body  as  to  the  fact  that 
the  one  section  is  not  an  equivalent  for 
the  other.  We  seemed  about  to  vote  as  if 
the  Convention  considered  the  two  sec- 
tions covered  the  same  ground,  and 
therefore  it  was  that  I  appealed  to  the 
chairman  of  the  Committee  on  Private 
Corporations  and  to  the  gentleman  from 
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Philadelphia  (Mr.  Biddle)  to  state  what 
their  opinions  were.  I  hope  Mr.  Biddle 
will  express  his  views  on  this  subject. 

Mr.  Biddle.  I  am  certainly  not  of  the 
opinion  that  one  is  an  equivalent  for  the 
other.  You  will  observe  that  the  lan- 
guage of  the  second  section  of  the  article 
on  private  corporations  is  that  no  law 
shall  be  passed  for  the  benefit  of  such  cor- 
porations. That  is  a  very  different  thing 
from  a  company  having  the  benefit  of  any 
legislation.  It  is  one  thing  to  pass  a  law 
which,  in  the  opinion  of  the  Legislature, 
may  be  for  the  benefit  of  corporations, 
and  another  thing  to  have  the  company 
regard  it  as  a  benefit.  They  may  not 
think  it  is  a  benefit,  and  they  may  not 
choose  to  accept  it.  They  may  say  that 
such  laws  are  injurious  instead  of  bene- 
ficial. This  section  points  directly  to  that 
which,  after  a  great  deal  of  discussion, 
this  Convention  thought  right  to  be 
adopted  ;  that  is  to  say,  the  argument 
having  been  heretofore  that  these  sections 
which  were  introduced  will  not  touch  ex- 
isting corporations,  we  then  endeavored 
to  say,  and  I  think  have  saidconclusively 
in  the  pointed  language  of  this  section, 
that  they  shall  not  hereafter  go  before  the 
Legislature  asking  favors  from  them, 
either  by  way  of  amendments  to  their 
charters  or  by  new  charters  unless  they 
bringthemselves  under  the  control  of  this 
article.  So  the  argument  that  the  two 
sections  are  alike  in  application  is  not 
well  founded  the  distinction  being  made 
between  transportation  corporations  now 
existing  and  those  incorporated  after 
this  Constitution  is  adopted.  If  this  lan- 
guage could  be  by  a  review  of  the  arti- 
cle on  corporations,  thrown  into  the  arti- 
cle on  corporations,  I  should  be  perfectly 
satisfied  ;  but  ns  that  is  not  the  propo- 
sition, I  trust  the  Convention  will  not 
vote  out  this  twelfth  section  of  the  rail- 
road article. 

Mr.' Hunsicker.  If  I  understand  this 
proposition  at  all,  section  two  of  the  arti- 
cle on  private  corporations  most  unques- 
tionably doea  cover  all  that  is  contained 
,i,  section  twelve  of  the  article  on  rail- 
roads and  canals. 

Section  two  of  the  private  corporation 
article  is: 

"The  General  Assembly  shall  not  remit 
t  he  forfeiture  of  the  charter  of  any  corpo- 
ration now  existing,  or  alter  or  amend  the 
same  or  pass  any  general  or  special  law 
for  the  benefit  of  such  corporation,  ex- 
cept upon  condition  that  such  corporation 


shall  thereafter  hold  its  charter,  subject 
to  the  provisions  of  this  Constitution." 

Section  twelve  of  the  article  on  railroad 
and  canals  is : 

"No  railroad,  canal  or  other  transpor- 
tation company,  in  existence  at  the  time 
of  the  adoption  of  this  article,,  shall  have 
the  benefit  of  any  legislation  by  general 
or  special  laws,  except  on  condition  of 
complete  acceptance  to  all  the  provisions 
of  this  article. 

"Shall  not  have  the  benefit  of  any  leg- 
islation." I  ask  you,  sir,  I  ask  any  mem- 
ber of  this  Convention,  to  tell  me  what  is 
the  meaning  of  "general  or  special  laws." 
They  need  not  be  to  make  an  amend- 
ment to  a  charter.  "The  General  Assem- 
bly," reads  the  article  on  private  corpo- 
rations, "shall  not  remit  the  forfeiture  of 
the  charter  of  any  corporation  now  exist- 
ing, or  alter  or  amend  the  same  or," — or 
— "pass  any  other  general  or  special  law 
for  the  benefit  of  the  same." 

Mr.  MacVeagh.  I  think  I  can  so  ex- 
plain to  the  gentleman  from  Montgomery 
that  he  will  see  the  difference.  The  dis- 
tinction is  very  broad  between  a  provision 
which  is  an  inhibition  on  the  Legislature 
and  says  they  shall  not  pass  any  law  for 
the  benefit  of  a  corporation,  and  a  provi- 
sion which  isan  inhibition  on  the  corpo- 
ration, and  says  no  matter  for  whose 
benefit  the  law  is  passed,  the  corporation 
shall  not  be  benefited  under  it  until  it 
accepts  the  provisions  of  this  article. 

Mr.  Hunsicker.  So  it  was  in  section 
two  of  the  article  on  private  corporations. 

Mr.  MacVeagh.  jST o.  That  is  a  prohi- 
bition on  the  Legislature  not  to  pass  laws 
for  their  benefit. 

Mr.  Hunsicker.  It  makes  no  differ- 
ence. If  the  Legislature  cannot  pass  any 
law  for  the  benefit  of  a  corporation,  how 
is  the  corporation  to  be  benefited  by  it? 
Who  does  pass  the  law?  If  it  is  the  Legis- 
lature that  passes  the  law,  although  the 
corporation  may  not  have  any  benefit  un- 
der it. 

Mr.  MacVeagh.  A  law  may  be  passed 
by  the  Legislature  not  specially  designed 
for  the  benefit  of  any  corporation,  and  yet 
a  corporation  may  derive  great  advantage 
from  it. 

Mr.  Hunsicker.  Yes;  that  may  be  so. 

Mr.  MacVeagh.  That  law  will  be  con- 
stitutional under  your  section,  not  under 
this. 

Mr.  Hunsicker.  But  I  sajr  that  under 
section  two  of  the  article  on  private  cor- 
porations, before  the  corporation  can  havj 
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the  benefit  of  such  a  law,  it  must  accept 
the  provisions  of  this  Constitution. 

Mr.  Calvin.  You  are  certainly  in  error. 

Mr.  Hunsicker.    Certainly  not. 

Mr.  Buokalew.  I  prefer  the  form  of 
tin's  section  very  much  better  than  the 
form  contained  in  the  article  on  private 
corporations.  I  think  it  is  here  in  proper 
form  and  that  it  is  not  in  proper  form  in 
the  other  article.  It  will  probably  be  bet- 
ter to  consolidate  these  two  sections  and 
have  but  one,  and  if  the  Convention  will 
agree  that  the  Committee  on  Revision  and 
Adjustment  have  power  over  this  subject 
to  report  a  consolidated  section,  having 
the  leading  features  of  both,  then  I  am  in 
favor  of  adopting  this  simple  principle 
that  corporations  in  this  State  who  hold 
unrler  their  grant  from  the  State  a  con- 
tract which  we  cannot  affect,  shall  stand 
upon  the  letter  of  the  existing  bond.  I 
do  not  propose  to  affect  them,  or  attempt 
to  affect  them  in  any  way  whatever;  but 
if  they  desire  from  the  Commonwealth 
additional  franchises  or  facilities  j"or  ope- 
rating the  franchises  hereafter,  they  shall 
take  such  subsequent  grant  upon  condi- 
tion of  coming  under  the  same  regula- 
tions applied  toall  other  bodies  of  a  simi- 
lar character  in  the  State  hereafter  crea- 
ted. 

Therefore,  this  section  is  in  the  proper 
form,  that  no  railroad  or  canal  company 
shall  take  any  benefit  under  any  law  of 
the  State  hereafter  enacted  except  upon 
condition  that  it  places  itself  completely 
under  the  provisions  of  this  amended 
Constitution.  It  has  another  clause 
which  is  better  than  the  section  in  the 
article  on  private  corporations,  and  that  is 
that  there  shall  be  an  explicit  acceptance 
of  all  the  provisions  of  this  article.  That, 
therefore,  provides  that  in  some  method 
reference  can  be  had  to  the  fact;  this  ac- 
r  iptance  must  be  publicly  made.  They 
must  file  their  acceptance  of  the  provision 
of  the  new  Constitution  in  the  office  of 
the  Auditor  General,  or  some  other  office, 
by  which  a  public  record  of  the  fact  shall 
be  established  and  proved  for  all  future 
time. 

I  shall  vote  to  retain  this  section  in  the 
hope  that  we  can  consolidate  the  two 
hereafter. 

The  President.  The  question  is  on 
the  motion  to  go  into  committee  of  the 
whole  for  fflie  purpose  of  striking  out  the 
twelfth  section. 

The  motion  was  rejected. 

Mr.  Struthers.  I  move  to  go  into 
committee    of    the   whole    in    order   to 


amend  the  article  by  striking  out  the 
first  section  and  substituting  a  new  sec- 
tion. 

The  President.  The  Clerk  will  read 
the  section  proposed  to  be  omitted. 

The  Clerk  read  as  follows  : 

"Section  1.  Any  individual,  partner- 
ship or  corporation,  organized  for  the 
purpose,  shall  have  the  right  to  construct 
and  operate  a  railroad  or  canal  between 
any  two  points  in  this  State  ;  anyrailroad 
may  intersect  and  connect  with  any  other 
railroad,  and  may  pass  its  cars,  empty  or 
loaded,  over  such  other  railroad  ;  and  no 
discrimination  shall  be  made  in  passenger 
or  freight  tolls,  and  tariffs  on  persons 
and  property,  passing  from  one  railroad 
to  another,  and  no  unnecessary  delay  in- 
terposed in  the  forwarding  of  such  pas- 
sengers and  property  to  their  destina- 
tion ;  the  Legislature  shall,  by  general 
law  prescribing  reasonable  regulations, 
give full  effect  to  these  powers  and  rights.*' 

The  President.  The  proposed  substi- 
tute will  be  read. 

The  Clerk  read  the  proposed  substi- 
tute, as  follows : 

"Railroad  and  canal  companies  may 
construct  railroads  and  canals  between 
any  two  points  defined  in  their  respec- 
tive  charters,  and  may  intersect  and  con- 
nect with  any  other  railroads  and  canals 
in  such  manner  as  to  pass  their  cars  or 
boats  conveniently  from  the  one  to  the 
other.  And  any  railroad  shall  have  the 
right  to  cross  any  other  railroad  at  grade. 
Each  railroad  company  shall  receive  the 
cars  of  every  other  railroad  when  offered 
and  haul  them  over  its  railroad  at  reason- 
able charges  for  the  motive  power,  in 
case  such  cars  are  empty,  and  at  the  same 
rates  for  freights  and  passengers  as  it 
charges  for  other  freights  and  passengers 
on  its  road,  with  proper  allowance  for  the 
use  of  the  cars ;  and  shall  pass  the  cars, 
passengers  and  freights  so  received  over 
its  road  without  discrimination  in  favor 
of  other  cars,  passengers  or  freight  on  its 
road,  or  undue  delay." 

Mr.  Struthers.  There  are  two  rea- 
sons why  I  have  proposed  this  amend- 
ment. In  the  first  place,  it  is  rather  more 
brief,  and  I  think  expresses  all  the  ideas 
gentlemen  wish  to  introduce.  I  think 
there  is  nothing  left  out  of  it  that  would 
be  introduced  in  the  section  as  it  stands; 
and  there  is  something  additional  add- 
ed. The  section  as  it  reads  provides 
that  the  one  company  may  pass  its  cars 
over  the  road  of  another.  That  would 
authorize    them    to    pass    their    motive 
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power  over  the  road  of  the  other  com- 
pany and  to  haul  their  own  cars  over 
the  other  road.  That  I  do  not  suppose 
was  designed  or  expected.  The  provi- 
sion as  I  have  it  in  the  amendment, 
requires  the  company  to  whom  they  are 
offered  to  receive  the  cars  of  another  road 
and  to  pass  them  over  at  reasonable 
charges.  That  is  the  difference,  and  I 
think  the  section  is  more  succinct  and  ex- 
pressive, and  in  that  part  of  it  I  think  it 
is  decidedly  better.  It  requires  the  com- 
pany to  whom  the  cars  are  offered  by  an- 
other company  to  receive  them  and  carry 
them  over  its  road,  and  that  for  reasona- 
ble charges. 

The  President.  The  question  in  on 
the  motion  of  the  delegate  from  Warren. 
The  motion  was  not  agreed  to. 
Mr.  Armstrong.  I  move  to  go  into 
committee  of  the  Avhole  for  the  purpose 
of  inserting  the  following  in  place  of  sec- 
tion seven,  and  I  desire  to  invite  the  at- 
tention of  the  Convention  to  it;  I  have 
re-written  the  section,  retaining  all  that 
is  of  value,  I  think; 

"No  officer,  agent  or  employee  of  any 
railroad  or  canal  company  shall  be  a 
stockholder  or  officer  in  any  transporta- 
tion company  doing  business  over  such 
railroad  or  canal,  or  be  interested,  direct- 
lv  or  indirectly,  in  the  business  of  a  com- 
mon carrier  thereon." 

It  occurs  to  me  that  this  phraseology  is 
less  obscure  than  that  in  the  printed  sec- 
tion,  and  embraces  all  that  is  valuable  in 
the  section,  and  probably  the  whole  of  it. 
Mr.  Niees.  It  occurs  to  me  that  that  is 
not  a  substitute, because  it  does  not  pre  vent 
the  president  or  the  officers  of  the  road 
from  engaging  in  the  business  of  common 
carriers  over  leased  roads  or  roads  in 
which  they  have  a  majority  of  the  stock. 
Mr.  Armstrong.  I  think  it  would  em- 
brace  that.  It  was  my  purpose  that  it 
should. 

Mr.  Bucicalew.  There  is  another 
point  I  would  call  the  attention  of  the 
gentleman  to,  which  was  considered  in 
committee.  By  referring  to  the  language 
nf  oar  statutes  it  will  be  ascertained  that 
the  term  "officers  of  a  corporation  "  does 
not  necessarily  include  the  directors  or 
managers.  In  a  certain  general  sense  it 
may  include  them;  but  there  is  a  distinc- 
tion in  our  legislation  which  runsthrough 
most  of  the  statutes  on  the  subject. 
Therefore,  where  the  gentleman  from 
Lycoming  uses  the  expression  "offi- 
cers and  agents  of  a  company,"  it  is 
very  possible  his  language  might  be  con- 


strued not  to  include  the  direciors  them- 
selves, but  only  those  persons  whom  they 
may  appoint  to  conduct  the  business  of 
the  corporation.  Hence,  in  that  particular 
the  language  of  the  section  as  we  have  it 
in  print  is  better,  because  it  uses  the  term 
"president,  directors,  officers  ?.nd  em- 
ployees." However,  this  may  be  obviated 
by  a  slight  modification. 

Mr.  Armstrong1.  I  have  no  objection 
to  adding  the  words  "president  and  di- 
rectors," if  there  be  any  doubt  that  they 
are  officers,  for  certainly  it  is  the  intention 
to  include  them  ;  but  I  suppose  there  can 
be  no  doubt  on  that  question.  As  to 
leased  roads,  it  was  also  intended  that 
they  be  embraced.  If  there  be  doubt  on 
that,  I  will  add,  "or  any  railroad  or  canal 
leased  by  them."  The  purpose 'was  not 
to  strike  out  anything  that  is  really  con- 
tained in  the  section,  but  to  divest  it  of 
obscurity  in  construction. 

The  President.  The  amendment  will 
be  read  as  modified. 

The  Cleek  read  as  follows: 

"No  officer,  agent,  or  employee  of  any 
railroad  or  canal  company  shall  be  a  stock- 
holder orofficer  in  any  transportation  com- 
pany doing  business  over  such  railroad  or 
canal,  or  any  railroad  or  canal  leased  by 
them,  or  bo  interested  directly  or  in- 
directly in  the  business  of  a  common  car- 
rier thereon." 

The  President.  The  question  is  on 
the  motion  to  go  into  committee  of  the 
whole  for  the  purpose  of  substituting 
what  has  just  been  read  for  the  seventh 
section. 

The  motion  was  not  agreed  to. 

Mr.  J.  Price  Wetherile.  I  offer  a 
new  section  as  a  substitute  for  section 
two,  not  altering  the  substance  but  the 
phraseology  so  as  to  make  it  read,  as  I 
think,  better: 

"  Every  railroad  and  canal  company 
shall  keep,  for  the  inspection  of  any  stock- 
holder, bondholder,  or  other  creditor,  a 
record  containing  the  account  of  its  capi- 
tal stock  subscribed  or  paid  in,  and  by 
whom;  the  names  of  the  stockholders 
and  the  amount  owned  by  them,  and  the 
names  and  residences  of  its  officers." 

It  will  be  seen  by  section  two  as  we 
now  have  it,  striking  out  the  words  "or 
doing  business,"  in  line  one,  that  we  say 
by  constitutional  enactment  that  every 
railroad  or  canal  corporation  organized  in 
this  State  shall  maintain  an  office  there- 
in. Well,  if  the  chairman  of  the  Com- 
mittee on  Railroads  will  point  out  the 
railroad  or  corporation  in  this  State  that 
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has  not  an  office  therein,  I  shall  be  very 
much  obliged  to  him.  This  company 
must  have  an  office  therein  where,  among 
other  things,  they  must  keep  "a  book  in 
which  transfers  of  stock  shall  be  con- 
tained." I  contend  that  no  railroad  com- 
pany has  a  book  containing  the  transfer  of 
its  stock.  I  want  to  sell  my  stock  ;  I  take 
my  certificate,  with  a  power  of  attorney 
attached,  and  I  make  my  sale,  and  the 
entry  is  made  in  the  stock-ledger  of  the 
company  and  nowhere  else. 

Now,  let  us  consider  what  we  are  about 
and  let  us  recollect  that  we  must  not 
place  in  a  section  of  this  sort  railroad 
books  when  those  books  are  not  necessary 
for  the  organization  of  a  company  and  are 
never  kept.  If  any  gentleman  of  the  Con- 
vention will  show  where  I  have  not  care- 
fully guarded  all  the  substance  of  section 
two,  I  should  like  him  to  point  it  out : 

"Every  railroad  and  canal  company 
shall  keep  lor  the  inspection  of  any  stock- 
holder, bondholder,  or  other  creditor,  a 
record  containing  the  amount  of  its  ac- 
tual stock  subscribed  or  paid  in,  and  by 
whom,  the  names  ©f  the  stockholders 
and  the  amount  owned  by  them,  and  the 
names  and  residence  of  its  officers: 

It  seems  to  me  that  the  wording  of  the 
section  as  I  have  offered  it  is  preferable 
to  that  of  section  two  after  we  have  al- 
tered its  phraseology  by  the  amendment 
ottered  by  the  gentleman  from  Dauphin. 

Mr.  Campbell.  These  sections  of  the 
report  have  been  carefully  considered, 
have  gone  through  two  readings  before 
the  Convention,  have  passed  through  the 
Committee  on  Revision  and  Adjsutmcnt, 


and  they  are  now  before  us  in  as  perfect  a 
shape  probably  as  it  is  possible  to  put 
them.  I  think  there  is  danger  in  adopt- 
ing propositions  which  are  hastily  offered, 
without  consideration,  and  therefore  it 
would  be  wise  where  the  substance  is  the 
same,  as  the  gentleman  hi  in  self  says,  to 
adhere  to  the  report  of  the  committee. 

The  President.  The  question  is  on 
the  motion  of  the  gentleman  from  Phila- 
delphia (Mr.  J.  Price  Wetherill.) 

The  motion  was  not  agreed  to. 

Mr.  Woodward.  I  move  to  go  into 
committee  of  the  whole  for  the  purpose 
of  striking  out  all  after  the  words  "shall 
not,"  in  the  second  line  of  the  seventh 
section,  and  inserting  the  following  : 

"Be  permitted  to  form  or  belong  to 
transportation  companies  or  associations 
who  engage  in  the  transportation  of 
freight  or  passengers  over  the  works  of 
any  railroad  OAvned  or  worked  by  the 
railroad  company  of  which  they  are  em- 
ploj-ees  or  officers." 

The  chairman  of  the  committee  pointed 
out  in  very  expressive  language  the  ne- 
cessity for  this  section  as  it  stands,  and  1 
entirely  concur  with  him  as  to  the  sub- 
stance of  it ;  but  as  my  friend  on  the  left 
(Mr.  Armstrong)  says,  the  language  of 
the  section  is  obscure  and  is  possibly  sub- 
ject to  the  criticism  the  gentleman  from 
Mifflin  (Mr.  Andrew  Reed)  made  so 
well. 

The  President.  The  hour  of  three 
having  arrived,  the  Convention  stands 
adjourned  until  to-morrow  at  half-past 
nine  o'clock. 
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Actions,  relative  to  limitation  of 357 

remarks  on ,  by — 

Mr.  J.  S.  Black 360,  361 

Mr.  Curler 359,  360,  361 

Mr.  Darlington 359,  360 

Mr.  Howard 361 

Mr.  Hunsicker 359 

Mr.  H.  W.  Palmer 357,  361 

Mr.  A.  Heed 361 

Acts  of  Assembly,  the  validity  of 472 

remarks  on,  by — 

Mr.  Armstrong 489,  490 

Mr.  Biddle 478 

Mr.  Broomall 477 

Mr.  Buckalew 480,  481 

Mr.  Curtin 479 

Mr.  Curler 485,  486,  487 

Mr.  Dallas 484,  485 

Mr.  Hunsicker 482 

Mr.  Kaine 487,  4S8 

Mr.  Mann 472 

Mr.  S.  A.  Purriance 473 

Mr.  J.  W.  F.  White 483,  486 

Mr.  Woodward 475,  476 

Addicks,  Johx  E.,  delegate  TId  dis- 
trict : 

leare  of  absence  granted  to 

incidental  remarks  by 127, 

A  inky, WiiiLiAM  H.,  delegateat  large: 

leare  of  absence  granted  to 

resolutions  submitted  by — 
directing  Committee  on  Suffrage, 
etc.,  to  report  an  ordinance  for 

submission  of  Constitution 6 

relative  to  hours  of  session !5 

incidental  remarks  by,  6,  8,  54,  177, 

179,  184,  185,  390,  393^  614,  634,  759. 
remarks  by — 
on  representative  apportionment, 

70,  71. 
on  separate  legislative  districts. . .   178 

on  disqualified  voters , , .  645 

Aldermen  and  justices  of  the  peace, 

jurisdiction  of 534 

remarks  on,  by — 

Mr.  Hanna 540,  541 

Aldennanic  system  in  Pittsburg  and 
Alleghenv 534 


379 
219 


454 


Aldermanic  system,  &c. — Continued. 
remarks  on,  by — 

Mr.  Hay....' 534, 

Mr.  T.  H.  B.  Patterson 

Mr.  S.  A.  Purriance 

Alricks,  Hamilton,  delegate  XHth 
district : 

leare  of  absence  granted  to 

resolutions  submitted  by— 
relatire    to    the    construction    of 

wills 

relatire  to  call  of  previous  ques- 
tion   

incidental  remarks  by,  56,  €3,  82,  117, 
191,  192,  218,  231,  236,  362,  420,  500, 
502,  538,  549,  703,  701,  715,  71S,  741. 
remarks  by — 

on  legislative  bribery 392, 

on    appropriations    to    charitable 

purposes 

on  writs  of  error  to  the  Supreme 

Court 

on  damages  to  property  taken  for 

public  use 

Appeal  from   decision   of  Chair,  369; 
withdrawn,  371. 
remarks  on,  by — 

Mr.  Broomall 

Mr.  Mann 370, 

Appellate  jurisdiction  of  courts  of  re- 
cord  .-. 

remarks  on,  by — 

Mr.  BuckaleAV ,   ...  515, 

Mr.  Ewing 515, 

Apportionment,  decennial,  to  provide 

.      for 

remarks  on,  by — 

Mr.  Buckalew 190, 

Mr.  Cuyler 

Mr.  Darlington 

Mr.  De  France 

Mr.  Ewing 

Mr.  Hall 209, 

Mr.  Hanna 206, 

Mr.  Kaine 194, 

Mr.  Mann 

Mr.  Niles 197, 

Mr.  Struthers 

Mr.  J.  P.  Wetherill 

Mr.  Harry  White 

Mr.  J.  W.  F.  White 

Mr.  Woodward 


535 
534 


192 

1<>2 
(US 

393 
393 
54  6 
75* 


370 
371 


510 
51(4 

189 

21(5 

210 
193 
203 
214 
210 
207 
19.", 
201 
198 
204 
-Ml 
190 
198 
200 


Apportionment,  representative 22 

remarks  on,  by — 

Mr.  Ainey 70,  7 1 

Mr.  Baciv 43,  91 

Mr.  Bartholomew....  31,  109,  110,  111 

Mr.  Bigler 26,  27,  4:! 

Mr.  Bowman 97,  98,   104 

Mr.  Boyd 40 
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Apportionment — Continued. 
remarks  on,  by — 

Mr.  Broomall 75,  84,  90 

Mr.  Buckalew 30,  66,  67,  68,  88 

Mr.  Darlington 09,  89 

Mr.  Ewing 62,  63,  94,  95 

Mr.  Gibson ". 78 

Mr.  Guthrie 86,  87 

Mr.  Hall 77 

Mr.  Hazzard 91,92,  111 

Mr.  Howard 34,  106 

Mr.  Kaine 113 

Mr.  Lawrence 102,  105 

Mr.  Lilly 28,  29 

Mr.    MacVeagh,  27,  41.  45,  48,  61, 

62,  64,  69,  74,  83,  87,  103,  112,  113. 

Mr.  Minor 72,  76,  99 

Mr.  I).  W.  Patterson 59 

Mr.  J.  X.  Purviance,  45,  46,  47,  48,  101 

Mr.  A.  Reed 96 

Mr.  Struthers 44,  61 

Mr.  J.  P.  Wetherill,  25,  26,  47,  74, 

88,  100. 

Mr.  D.  N,  White 33,  34,  98,  100 

Mr.  Harry  White,  23,  24,  68,  84, 

107,  110. 

Mr.  J.  W.  F.  White 39,  84,  91 

Mr.  Woodward 112 

Appropriations  for  educational  pur- 
poses   3S6 

remarks  on,  by — 

Mr.  MacVeagh 387 

lor  payment  of  military  claims 375 

remarks  on,  by — 

Mr.  Boyd 377 

Mr.  Buckalew 375, 376 

Mr.  Curtin 381 

Mr.  Howard 383 

tor  support  of  public  schools 677 

remarks  on,  by — 

Mr.  Beebe 679 

Mr.  Carter 680 

Mr.  Hanna 679 

Mr.  Stanton 680 

Mr.  Woodward 678 

t<>  denominational  institutions 373 

remarks  on,  by — 

Mr.  J.  X.  Purviance 374 

Mr.  Stewart 373, 375 

Mr.  1).  N.  White 375 

to  institutions  forsupportof  soldiers' 

widows  and  orphans 352 

remarks  on,  by — 

Mr.  Curtin 353, 354, 355 

Mr.  Howard 352, 353 

Mr.  D.  N.  White 354, 355 

Armstrong  county,  petition  of  mem- 
bers of  bar  of,  in  favor  of  a  separate 
j  udicial  district 130 


Armstrong,  William  H.,  delegate 
at  large, 
leaves  of  absence  granted  to. . . .  130, 331 
report  make  by — 

from   Judiciary  Committee  rela- 
tive to  constitutional  provision 

for  construction  of  wills 620 

resolution  submitted  by — 
to  procure  Webster's  Unabridged 
Dictionary  for  use  of   Conveii- 

t'on *.  37<) 

incidental  remarks  by,  39,  280,  285, 
312,  316,  331,  369,  379,*  390,  424,  431, 
444,  456,  460,  463,  469,  493,  501,  502, 
515,  516,  521,  524,  527,  536,  541,  549, 
553,  556,  562,  610,  611,  612,  613,  614, 
615,  620,  624,  628,  653,  654,  660,  661, 
667,  668,  669,  788,  816. 
remarks  by — 
on  legislative   representation    of 

cities 309,311 

on  legislative  bribery 368, 369, 372 

on  the  number  of  judges  of  Su- 
preme Court 461 

on  validity  of  acts  of  the  Assem- 
bly   4S9, 4:» ) 

on  the  enacting  rules  of  practice 

by  the  Supreme  Court. .  494, 495, 495 
on    election    of  Supreme    Court 

judges  by  limited  vote 503: . 

on  the  tenure  of  j  udgesof  Supremo 

Court 54:5  , 

on  writs  of  error  to  the  Supreme 

Court 545 

on  the  salary  of  judges  of  Phila- 
delphia courts 55,-). 

on  the  legislative  oath 565 

on  election   expenses  authorized 

by  law 570, 571: 

on  establishing  a  superior  court. .  606 
on  increase  of  salary  of  judges  of 

Supreme  Court 60S 

on  resolution  to  close  debate  on 

the  judiciary  article 6U>> 

Associations,  individual  liability  of. . .  .76:1 
remarks  on,  by — 

Mr.  Beebe 77-?. 

Mr.  Bigler 77:; 

Mr.  Boyd 776, 777 

Mr.  Calvin 763, 765 

Mr.  Carey 764, 769 

Mr.  Darlington 763,-777 

Mr.  Dodd 765 

Mr.  Howard 764 

Mr.  Hunsicker 763 

Mr.  Mantor 777 

Mr.  Purman .* 778 

Mr.  S.  A.  Purviance 767 

Mr.  J.  P.  Wetherill 766 

Mr.  Woodward 764 
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Associate  judges,  abolishment  of  of- 
fice of 4(39 

remarks  on,  by — 

Mr.  Baer 468 

Mr.  Beebe 469 

Mr.  Bowman 467 

Mr.  Buckalew 465, 468 

Mr.  Cochran 469 

Mr.  Curtin 467 

Mr.  Darlington 46(5 

A%-.  Boss 470 

Mr.  Harry  White 470 

Auditor  General,  limiting  tenure  of. .  450 
remarks  on,  by — 

Mr.  Curtin 451, 452 

Mr.  D.  W.  Patterson 450, 451 

Baer,  William  J.,  del.  at  large: 

leave  of  absence  granted  to 192 

resolutions  submitted  by — 
to  hold  sessions  of  the   Conven- 
tion at  Harrisburg SI 

to  provide  for  sine   die  adjourn- 
ment     577 

to  rescind  the  vote  on  the  Judi- 
ciary article,  and  refer 662 

to  adjourn,  sine  die,  October  20. . .  662 

to  adjourn  over 662 

incidental  remarks  by,  34,  168,  183, 
398,  503,  533,  534,  5GS,"  639,  662,  762, 
764,  796. 
remarks  by — 
on   abolishing  the  office  of  asso- 
ciate judge 46s 

on  organizing  the   militia  of  the 

State 589 

on  representative  apportionment,  43,94 
B. 

Bailey,  John  M.,  delegate   XXIId 
district : 

leave  of  absence  granted  to 617 

incidental  remarks  by,  50,  115,  122, 
123,  124,  127,  137,  139,' 141,  148,   186, 
440,  521,  56S,  570,  572. 
n  marks  by — 
pn  the  incompatibility  of  office. . .   134 
Haii.v,  Jos.,  del.  XYIIth  district: 
incidental  remarks  by,  132,  154,  171, 
174,  240,  288,  289,  317,  330.  557,  696, 
71!',  762. 
Baker,  William  D.,  delegate  IVth 
district  : 

leave  of  absence  granted  to 337 

incidental  remarks  by ."22,  52!,  767 

remarks  by — 
on  the  salary  of  judges  of  Phila- 
delphia courts 553 

Barclay,  Geo.  <;.,  delegate  YHIth 
district  : 
leave  of  a]     >r\    \  granted  to :;7'' 


Barclay,  Geo.  G. — Continued. 

resolution  submitted  by — 
not  to    grant    leaves  of  absence 

without  good  cause 380 

incidental  remarks  by 293,  325,  380 

Bardsley,    John,   delegate  1st    dis- 
trict : 

incidental  remarks  by 643 

remarks  by — 
on  the  General  Assembly  to  au- 
thorize local  improvements. . .  .  747 
Bars,  James  P.,  delegate  at  large  : 
report  of  delegates  appointing,  in 

place  of  Mr.  J.  S.  Black 769 

Bartholomew,     Lin,     delegate    at 
large : 

leave  of  absence  granted  to 454 

incidental  remarks  by,  36,  40,  40,  48, 
70,   71,  107,  109,  174",   183,  184,   1S6, 
188,  259,  267,  277,  278,  279,  280,  353, 
360,  361,  369,  374,  375. 
remarks  by — 
on  representative  apportionment, 

31,  109,  110,  111. 
on  the  punishment  for  legislative 

bribery 409,  4 12 

Beebe,   Manly   C,  del.   XXVIIIth 
district : 
incidental  remarks  by,   38,   84,   94, 
114,  164,  172,  175,  212," 251,  257,  259, 
261,  269,  290,  292,  298,  302,  305,  315, 
317 \  319,  321,  322,  363,  421,  435,  452, 
517,  552,  598,  621,  635,  639,  658,  681, 
706,  707,  718,  719. 
remarks  by — 
on  abolishing  office   of  associate 

j  udge 46  1 

on  writs  of  error  to  the  Supreme 

Court 517 

pn   holding    Philadelphia  muni- 
cipal elections  in  May 634 

on  the  appointment  of  supervisors 

of  election  boards 617 

on  appropriations  for  support  of 

public  schools. 679 

on  submission  of  division  of  coun- 
ties to  the  electors 70s 

on  the  powers  of  municipal  gov- 
ernments    7:»,s 

on  the  liability  of  individual  asso- 
ciations   774 

on  restrictions  on  railroad  compa- 
nies   S07 

Bentley,  B.  P., assistant  doorkeeper: 

leave  of  absence  granted  to 538 

Biddle,  George  W.,  delegate  1st  dis- 
trict: 
leavesof  absence  granted  to,  192,  268,  337 
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Biixdlr,  Gro.  W. — Continued. 
incidental  remarks  by,  80,  307,  317, 
331,  350,  351,  353,  413,  456,  472,  512, 
513,  550,  500,  561,  562,  583,  606,  626, 
644,  658,  705,  716,  724,  742. 
remarks  by — 

on  legislative  bribery 305,  366,  367 

on  validity  of  acts  of  the  As- 
sembly   478 

on  the  powers  and  jurisdiction  of 
courts  of  common  pleas  in  Phila- 
delphia   510,  514 

on    the  salary  of  judges  of  the 

Philadelphia  courts 555 

on  the  General  Assembly  to  au- 
thorize local  improvements 743 

on  special  or  general  transporta- 
tion companies 814 

Bigler,  William,  delegate  at  largo  : 

leave  of  absence  granted  to 454 

incidental  remarks  by,  21,  237,  238, 
239,  241,  216,  200,  302,  319,  320,  321, 
322,  340,  343,  369,  3S0,  433,  454,  658, 
659,  661,  699,  713,  723. 
r^'  marks  by — 
on  representative  apportionment, 

26,  27,  43. 
on  changing  location  of  State  Capi- 
tal   232,  233 

on  restricting  debate 272 

on  the  granting  of  pardons 449 

on  submission  of  division  of  coun- 
ties to  the  electors 711 

on  election  of  county  commission- 
ers   727 

on  the  liability  of  individual  as- 
sociations   773 

on  restrictions  on  transportation 

companies 785,  786 

Black,  Charles  A.,  delegate  XXVth 
district : 

incidental  remarks  by 438,  523,  545 

remarks  by — 
on  establishing  industrial  schools. .  690 
Black,   Jeremiah   S.,   delegate   at 
large: 

resignation  of,  tendered 436 

remarks  on, by  Mr.  Woodward,  436,  437 
motion  to  accept,  437  ;  laid  on  the 

table  439. 
motion  of  Mr.  Woodward  to  take 

up,  not  agreed  to 455 

motion  to  consider,  not  agreed  to,  500 
motion  to  consider,  538;  postponed 

for  one  week,  538 
motion  of  Mr.  Woodward  to  take 

up 578 

remarks  on,  by — 

Mr.  Cochran 578 

Mr.  Howard 579,  580 


Black,  Jeremiah  S. — Continued. 
remarks  on,  by — 

Mr.  S.  A.  Purviance 578,  579 

Mr.  Woodward 57S,  579 

question  postponedand  committee 

appointed  to  wait  on 580 

report  of  committee  appointed  to 

wait  on 700 

report    of    delegates    appointing 
James  P.   Barr,  of   Allegheny 

county,  in  place  of 709 

incidental  remarks  by,  53,  828,  373, 

381,  390,  413. 
remarks  by — 
on  the  limitation  of  actions. .  360,  301 
on  legislative  bribery,  362, 363,  364, 

365,  366,  367,  368,  369,  3S9,  391. 
on  the  punishment  for  legislative 

bribery 409 

Boroughs — >$ee  Cities. 
Bowman,     Charles     O.,     delegate 
XXXth  district : 

rises  to  privileged,  question 414 

incidental  remarks  by,  101,  106,  120, 
137,  277,  289,  319,  414,  482,  487,  567, 
684,  714. 
remarks  by — 
on  representative  apportionment, 
97,  98,  104. 

on  qualifications  for  office 136 

on  restricting  debate 274 

on  abolishing  office  of  associate 

judge 407 

on  the  legislative  oath 566 

on  compulsory  education 682 

Boyd,  James,  delegate  Vlth  district : 

leave  of  absence  granted  to 130 

incidental  remarks  by,  26,  47,  50,  124, 
314,  317,  322,  371,  373,  375,  378,  408, 
424,  434,  438,  439,  461,  465,  466,  526, 
538J  544,  547,  549,  575,  580,  058,  099, 
717,  768,  773. 
remarks  by — 
on  representative  apportionment,    10 
on  the  qualifications  for  office. . . .   136 
on  separate  legislative  districts,  172,  173 
on  appropriations  for  payment  of 

military  claims 377 

on  separate  judicial  districts. .  402,  403 
on  organizing  the  militia  of  the 

State 5«S0 

on  submission  of  division  of  coun- 
ties to  the  electors 710 

on  the  liability  of  individual  as- 
sociations    776,  777 

Bribery,  legislative 302 

remarks  on,  by — 

Mr.  Alricks 392, 39:'. 

Mr.  Armstrong 308, 369, 372 

Mr.  Biddle 365, 366, 367 
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Bribery,  legislative—  Continued. 
remarks  on,  by — 
Mr.  J.  S.  Black. .  .362, 363, 364, 365, 
366, 367, 368, 369, 389, 391. 

Mr.  Broomall 391 

Mr.  Buckalew 367, 36S 

Mr.  Hazzard 397 

Mr.  MacYeagh 364, 365 

Mr.  H.  W.  Palmer 396 

Mr.  S.  A.  Purviance 398 

punishment  for 408 

remarks  on,  by — 

Mr.  Bartholomew 409, 412 

Mr.  J.  S.  Black 409 

Mr.  Buckalew 412 

Mr.  Ewing 409 

Mr.  Lear 412 

Brodheab,  Charles,  delegate  Tilth 
district. 

leave  of  absence  granted  to 538 

motion  to  call  up  resolution  relative 

to  State  Capitol  buildings 769 

resolutions  submitted  by — 
relative  to  the  hours  of  session . .  7, 337 
relative  to  erection  of  new  Capi- 
tol buildings 295 

that  no  leave  of  absence  shall  be 
good  for  more  than  three  days. .  381 
incidental  remarks  by,  131,  217,  312, 
31S,  319,  322,  337,  356,  381,  445,  446, 
448,  452,  453,  472,  474,  475,  476,  538, 
012,  673,  676,  715,  722,  724,  725,  759, 
761,  779,  789. 
remarks  by— 
on  the  place  of  business  of  foreign 

corporations 809 

Uroomall,   John  M.,  delegate  Yth 
district : 

leaves  of  absence  granted  to 81,731 

resolution  submitted  by— 
tochangethe  rule  relating  to  hours 

of  meeting 57 

incidental  remarks  by,  36,  37,  38,  39, 
41,  43,  45,  57,  80,  82,  83,  259,268,274, 
285,  295,  297,  303,  305,  306,  307,  315, 
422,  435,  437,  438,  442,  448,  460,  465, 
512,  523,  594,  609,  618,  620,  628,  644, 
652,  653,  654,  663,  667,  668,  669,  072, 
681,  682,  703,  704,  705,  706,  716,  724, 
736. 
remarks  by — 
on  representative  apportionment, 

75,  84, 90. 
on   the   freedom  of  the    printing 

press 266 

on  restricting  debate 270.  272 

on  discrimination  of  persons..  284,286 
on  an  appeal  from  the  decision  of 

the  chair 370,371 

on  legislative  bribery 391 


Broomall,  Jonx  M.— Continued. 
remarks  by — 
on  validity  of  acts  of  the  Assem- 
bly   477 

on    election    of    Supreme    Court 

judges  by  limited  vote 503, 504 

on  the  powers  and  jurisdiction  of 
the  court  of  common  pleas  of 

Philadelphia 511 

on  writs  of  error  to  the  Supreme 

Court 544 

Brown,  Rasselas,  delegate  XXXth 
district : 

leave  of  absence  granted  to 617 

Buckalew,    Charles    R.,  delegate 
XVth  district : 

leaves  of  absence  granted  to 268, 657 

reports  made  by — 
from  Committee  on  Revision  and 

Adjustment 236, 281 

resolutions  submitted  by — 
to  add  four  additional  members 
to  the  Committee  on  Revision 

and  Adjustment 6 

to  refer  all  articles  passed  on  third 
reading  to  Committee  on  Revi- 
sion and  Adjustment 658 

incidental  remarks  by,  6,  8,  23,  33, 
39,  53,  80,  89,  114,  115,"  125,  120,  127, 
128,  138,  139,  150,  107,  170,  171,  172, 
177,  183,  185,  189,  191,  198,  207,  211, 
212,  218,  228,  236,  23S,  241,  242,  243., 
24S,  249,  257,  268,  275,  279,  280,  281, 
2S2,  287,  339,  341,  342,  344,  346,  350, 
351,  356,  371,  374,  375,  381,  398,  420, 
423,  424,  435,  437,  441,  442,  444,  445, 
446,  472,  477,  496,  497,  522,  523,  524, 
536,  540,  559,  562,  574,  575,  599,  613, 
618,  626,  628,  639,  643,  644,  646,  658, 
659,  661,  671,  672,  676,  077,  762,  782, 
816. 
remarks  by — 
on  representative  apportionment, 

30,  66,  67,  68,  88. 
on  the   disqualification  of   duel- 
lists   142,146 

on   separate  legislative  districts, 

166,  168,  169,  176,  180. 
on  decennial  apportionment. .   190, 216 
on  settlement  of  the  printer's  ac- 
counts    225 

on  restricting  debate 270, 271 

on  legislative  bribery 367,368 

on  appropriations  for  payment  of 

military  claims 375.  376 

on  the  punishment  for  legislative 

bribery 412 

on  separate  judicial  districts. .  462, 463 
on  abolishing  office  of  associate 
judge 465,468 
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Bdckalew,  Chas.  R.— Continued. 
remarks  by — 

on  validity  of  acts  of  the  Assem- 
bly   480, 481 

on  appellate  jurisdiction  of  courts 
of  record 515, 516 

on  writs  of  error  to  the  Supreme 
Court 54(5, 547 

on  the  removal  of  appointed  offi- 
cers   560 

on  military  appropriations 591 

on  increase  of  salary  of  judges 
Supreme  Court 609 

on  holding  Philadelphia  munici- 
pal elections  in  May 633 

on  the  appointment  of  supervisors 
of  election  boards 648, 649 

on  limiting  municipal  indebted- 
ness   670 

on  compulsory  education 689 

on  the  General  Assembly  author- 
izing local  improvements 750 

on  special  and  general  legislation 
for  transportation  companies. . .  815 
Bullitt,  John    C,  delegate    XVth 

district  : 
leave  of  absence  granted  to  130 

C. 

<  Ialvin,  Samuel,  delegate  at  large  : 

incidental  remarks  by,  152,  279,  317, 

318,  331,  492,  525,  527,  540,  546,  768. 
remarks  by — 
on  increasing  the  salary  of  judges,  417 

on  the  legislative  oath 566 

on  the  liability  of  individual  as- 
sociations    763,  775 

on   discrimination  in    freight    or 
passage  by  railroad  companies. .  803 
Campbell,    John   H.,  delegate    at 
large  : 

leave  of  absence  granted  to 577 

incidental  remarks  by,  116,  127,  172, 
274,  326,  327,  388,  oU7,  513,  514,  805, 
817. 
remarks  by — 

on  restricting  debate 274 

on  the  powers  and  jurisdiction  of 
the  courts  of  common  pleas  of 

Philadelphia 508 

( 'ampbell,  Rev.  W.  J.,  of  Washington, 
Penna.,  prayer  by 379 

<  'apitol  of  the  State,  location  of,  arti- 

cle on  230 

article    relative  to  the  location    of 
the  Capitol,  in  committee  of  the 

whole 230 

section  1,  no  law  changing  Lhe  pre- 
sent location  to  be  valid  until 
it  shall  have  been  submitted 
to  the  people  ;  considered 230 


Capitol  of  State — Continued. 

amendment  of  Mr.  J.  X.  Purvi- 

ance,  230;  agreed  to  230. 
amendment  of  Mr.  W.  H.  Smith, 
that    "after   1876  the    seat  of 
government  shall  be  in  Phila- 
delphia," 230;  rejected,  235. 
remarks  on,  by — 

Mr.  Bigler 232,  233 

Mr.   Cochran 231,  232 

Mr.  Hanna 233 

Mr.  Hazzard 234 

Mr.  Kaine 232 

Mr.  W.  H.  Smith 230,  231 

Mr.  J.  P.  Wetherill 234,  235 

the  section  was  agreed  to 235 

article  on  second  reading 236 

referred  to  Committee  on  Revi- 
sion and  Adjustment 236 

Carey,  Henry  C,  delegate  at -large 
from  Philadelphia  : 
report  made  by — 
from  committee  on  Meredith  me- 
morial    339 

incidental  remarks  by,  242,  248,  339, 

461,  7S4,  787. 
remarks  by — 
on  remitting  the  forfeiture  of  cor- 
poration charters 756 

on  the  liability  of  individual  asso- 
ciations    764, 769 

on  discrimination  in  freightor  pas- 
sage by  railroad  companies,  787,788 
Carter,  Henry,  delegate  IXth  dis- 
trict : 

leave  of  absence  granted  to 657 

resolution  submitted  by — 

restricting  debate .'  269 

incidental  remarks  bjr,  55,  121,  127, 

265,  267,  315,  337,  421,  677. 
remarks  by — 

on  restricting  debate 269 

on  the  granting  of  pardons 450 

on  exemptions  from  military  ser- 
vice   595 

on  appropriations  for  support  of 

public  schools 680 

Cassidy,   Lewis,   delegate  at    large 
from  Philadelphia : 

incidental  remarks  by 325, 365 

Chair,  appeal  from   decision  of,   369 ; 
withdrawn,  371, 
remarks  on,  by — 

Mr.  Broomall 370 

Mr.  Mann 370, 371 

Charters,  General  Assembly  not  to  re- 
mit forfeitures  of 756 

remarks  on,  by — 
Mr.  Carev 756 
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Church,  Pearson,  delegate  XXIXth 
district  : 
incidental  remarks  by,  524,  681,  716, 

717,  724. 
remarks  by — 
on  submission  of  division  of  coun- 
ties to  the  electors 70S 

on  the  formation  of  new  counties,  720 
Cities  and  City  Charters,  article  on,  re- 
ported by  Committee  on  Revision 

and  Adjustment 538 

Cities  and  City  Charters,  article  on, 

third  reading 732 

motion  of  Mr.  Guthrie  to  go  into  com- 
mittee of  the  whole  to  amend 

first  section 732 

the  motion  was  agreed  to 733 

in  committee  the  amendment  was 

directed  to  be  made 733 

motion  of  Mr.  Guthrie  to  go  into 
committee  of  the  whole  on  sub- 
stitute for  second  and  third  sec- 
tions    733 

the  motion  was  not  agreed  to 734 

motion  of  Mr.  Cochran  to  go  into 
committee  of  the  whole  to  add  a 
new  section,  to  privide  for  the 

election  of  auditors 735 

remarks  on,  by- 
Mr.  Cocl)  ran 735 

Mr.  MacVeagh 736 

Mr.  Minor 735 

the  motion  was  not  agreed  to  ... .  736 
motion  of  Mr.   Corson  to  go  into 
committee  of  the  whole  to  strike 
out  second  and  third  sections.. .  737 
remarks  on,  by — 

Mr.  Beebe 738 

Mr.  Cuyler 730 

Mr.  E wing 738 

Mr.  Littleton 738,  730 

Mr.  Woodward 737 

the  motion  was  not  agreed  to 739 

motion  of  Mr.  Woodward  to  go  into 
committee  of  the  whole  to  add  a 

proviso  to  first  section 740 

remarks  on,  by — 

Mr.  Cuyler 741 

Mr.  Woodward 740 

the  motion  was  not  agreed  to 741 

motion  of  Mr.  Hanna  to  go  into  com- 
mittee of  the  whole  to  amend 

second  section 74 1 

the  motion  was  not  agreed  to 742 

motion  of  Mr.  J.  N.  Purvianee  to  go 
into  committee  of  the  whole  to 
add  a  new  section  relative  to  the 
construction  of  street  railways,  713 
the  motion  was  rejected 743 


Cities  and  city  charters — Continued. 
motion  of  Mr.  Cuyler  to  go  into  com- 
mittee of  the  whole  to  add  a 
new  section,  that  the  General 
Assembly  may  authorize  the 
making  of  local  improvements,  743 
remarks  on,  by — 

Mr.  Bardslej' 747 

Mr.  Biddle 743 

Mr.  Buckalew 750 

Mr.  Cuyler 743 

Mr.  Dallas 745,  746 

Mr.  Ewing 7 14 

Mr.  Howard 74s 

Mr.  Littleton 746 

Mr.  J.  W.  F.  White 747,  748 

the  motion  was  not  agreed  to 751 

motion  of  Mr.  Hay  to  go  into  com- 
mittee of  the.  whole  to  amend 

fourth  section 751 

the  motion  was  not  agreed  to 751 

the  article  passed  finally 751 

Cities,,  legislative  representation  in. .  309 
remarks  on,  bjr — 

Mr.  Armstrong 309,  311 

Mr.  Darlington 311 

Mr.  Hay 311 

Mr.  Lawrence 310 

Mr.  D.  W.  Patterson 309 

Mr.  H.  G.  Smith 309 

Mr.  Struthers 310 

Mr.  J.  P.  Wetherill 311 

Mr.  J.  W.  F.  White 310 

City  auditors,  to  provide  for  election 

of 735 

remarks  on,  by — 

Mr.  Cochran 735 

Mr.  MacVeagh 736 

Mr.  Minor 735 

Citj'  elections,  councils  to  fix  time  for 

holding 636 

remarks  on,  by — 

Mr.  D.  W.  Patterson G36,  637 

Mr.  IT.  G.-Smith 637 

Claims,   military,  appropriations  for 

payment  of 375 

remarks  on,  by — 

Mr.  Boyd 377 

Mr.  Buckalew 375,  376 

Mr.  Curtin 381 

Mr.  Howard 383 

Clark,  Silas  M.,  delegate  XXlYth 
district : 

leave  of  absence  granted  to 657 

incidental  remarks  by 530 

Cochran, Thomas  E.,  delegate  XXth 
district : 
leaves  of  absence  granted  to,  118, 

268,  657. 
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f'iKiHKAX,  Tiios,  E. — Continued. 
incidental  remarks  by,  54,  116,  213, 
1237,  280,  288,  290,  291,  438,  499,  522, 
549,  618,  620,  623,  643,  657,  735,  756, 
761,  782,  798. 
remarks  by — 
on  settlement  of  the  printer's  ac- 
counts     226 

on  changing  the  location  of  the 

'    State  Capitol 231,  232 

on  the  Divine  recognition  in  the 

Declaration  of  Rights 252 

on  restricting  debate 270 

on   abolishing  office   of  associate 

j  ndge 469 

on  establishing  separate  orphans' 

courts 519,   520,  521 

on  accepting  the  resignation    of 

Mr.  J.  S.  Black 578 

on  the  election  of  county  commis- 
sioners.   725,  726 

on  the  election  of  city  auditors. . .  735 
on  the  discrimination   in  freight 
or  passage   by  railroad  compa- 
nies   800j  801 

on  officers  or  employees  of  rail- 
roads engaging  in  transporta- 
tion    si 2 

Collixs,  John*,  delegate  XXVth  dis- 
trict : 

leave  of  absence  granted  to 337 

resignation  of,  withdrawn 7 

incidental  remarks  by,  284,  211,  29:!,  29;', 
Columbia,  Lancaster  county,  petition 
of  citizens  of,  in  favor  of  liquor  pro- 
hibition   379 

Commissions,   Office,   Oath  of   Office 
and  incompatibility  of  office,  report 

of  committee  on 81 

( Jomparison,  committee  on,  resolution 

of  Mr.  J.  N.  Purviance  to  appoint. .   i~>~> 
Comparing  committee,  resolution   of 
Mr.  J.  N.  Purviance  to  provide  for 

appointment  of 379 

<  Compulsory  education,  to  provide  for,  682 
remarks  on,  by — 

Mr.  Bowman 652 

Mr.  Buckalew 689 

Mr.   Curtin 686 

Mr.  H>nna 683 

Mr.    I  [azzard 68 1 

Mr.  Niles 684 

Mr.  D.  W.  Patterson 683,  688 

Mr.  Stanton 686 

Mr.  Turrell 685 

Congressional   library,   resolution   to 
furnish  copies  of  debates  to. 620 


Constitution,  resolution  to  appoint  a 
committee  to  report  on  submis- 
sion of 5 

resolution  directing  committee   on 
Suffrage  to  report  an  ordinance  for 

submission  of 6 

resolution   of  Mr.  S.  A.  Purviance, 

proposing  plan  for  submission  of,  697 
resolution  to  provide  for  printing  of, 

on  parchment 731 

Constitutional  election  of  1838,  resolu- 
tion requesting  Secretary  of  Com- 
monwealth to  furnish  tabular  state- 
ment of 618 

Convention,  resolution  to  provide  for 

evening  sessions  of 057 

to  pay  officers  of 657 

Corbett,  William   L.,  delegate  at 
large : 
leaves  of  absence  granted  to. . . .  118,414 
incidental  remarks  by,  1S9,  221,  224, 
353,  35S,  497,  429,  433,  435,  662,  717, 
763. 
remarks  by — 
on  the  formation  of  new  counties,  720 
Corporations,  private,  article  on,  re- 
ported  by    Committee   on    Re- 
vision and  Adjustment •. . .  538 

article  on  third  reading 751 

motion  of  Mr.  Wright  to  go  into  com- 
mittee of  the  v,  hole  to  amend  the 

fifth  section 753 

remarks  on,  by — 

Mr.  Wright' 753 

the  motion  was  net  agreed  to 753 

motion  of  Mr.  MacVeagh  to  go  into 
committee  oft  he  whole  to  amend 

the  fifth  section 753 

the  motion  was  not  agreed  to  ....  754 
motion  of  Mr.  Woodward  to  go  into 
committee    of    the     whole     to 

amend  the  ninth  section 754 

remarks  on,  by — 

Mr.  Woodward 754,755 

the  motion  was  not  agre  id  to 755 

motion  of  Mr.  Dallas  to  go  into  com- 
mittee of  the  whole  to  amend 

the  second  section 756 

remarks  on,  by — 

Mr.  Carey 75'! 

the  motion  was  agreed  to 758 

in    committee,    the    amendment 

was  directed  to  be  made 758 

motion  of  Mr.  Corson  t'  >  go  into  com- 
mittee of  the  whole  to  amend 

the  eighth  section 758 

remarks  on,  by — 

Mr.  Corson 758 

the  motion  wf.s  not  agroed  to 75:-; 
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Corporations,  private — Contin iicd- 
motion  of  Mr.  Alricks  to  go  into  com- 
mittee of  the  whole  to  amend 

the  eighth  section 758 

remarks  on,  by — 

Mr.  Alricks 758 

the  motion  was  not  agreed  to 759 

motion  of  Mr.  Brodhead  to  go  into 
committee    of    the    whole     to 

amend  the  first  section 759 

the  motion  was  not  agreed  to 759 

motion  of  Mr.  Brodhead  to  go  into 
committee     of    the    whole    to 

amend  the  seventh  section 759 

the  motion  was  agreed  to 760 

in  committee,  tho  amendment 
was  directed  to  be  made,  760  ; 
reconsidered,  763;  not  agreed  to, 
763. 
motion  of  Mr.  Darlington  to  go  into 
committee  of  the  whole  to  strike 

out  the  fourth  section 760 

the  motion  was  not  agreed  to 761 

motion  of  Mr.  Struthers  to  go  into 
committee    of   the     whole     to 

amend  the  third  section 761 

the  motion  was  not  agreed  to 761 

motion  of  Mr.  Cochran  to  go  into 
committee    of    the    whole    to 

amend  the  ninth  section 761 

the  motion  was  agreed  to 761 

by  unanimous  consent  the  amend- 
ment was  made 761 

motion  of  Mr.  Woodward  to  go  into 
committee  of  the  whole  to  sub- 
stitute "constitution''  for  "ar- 
ticle," in  the  thirteenth  section,  761 

the  motion  was  withdrawn 762 

motion  of  Mr.  Baer  to  go  into  com- 
mittee of  the  whole  to  amend 

the  eighth  section 762 

the  motion  was  not  agreed  to 762 

motion  of  Mr.  S.  A.  Purviance  to  go 
into  committee  of  the  whole  to 

strike  out  the  tenth  section 763 

remarks  on,  by — 

Mr.  Beebe 774 

Mr.  Bigler 773 

Mr.  Boyd 776, 777 

Mr.  Calvin 773, 775 

Mr.  Carey 704, 769 

Mr.  Darlington 763, 777 

Mr.  Dodd 705 

Mr.  Howard 764 

M  r.  llunsicker 703 

Mr.  Mantor 777 

Mr.  Purman 778 

Mr.  S.  A.  Purviance 767 

Mr.  J.  Price  Wetherill 706 

Mr.  Woodward 704 


Corporations,  private — Continued. 

the  motion  was  agreed  to 779 

in   committee,  the  section  was  di- 
rected to  be  stricken  out 779 

motion  of  Mr.  Brodhead  to  go  into 
committee    of    the    whole     to 

amend  the  seventh  section 779 

the  motion  was  agreed  to 780 

bj-  unanimous  consent  the  amend- 
ment was  made -780 

motion  of  Mr.  Stanton  to  go  into  com- 
mittee of  the  whole  to  add  a  new 
section,  to  prevent  combinations 
to  limit  number  of  apprentices,  780 
remarks  on,  by — 

Mr.  Stanton* 780  . 

the  motion  was  not  agreed  to 782 

the  article  passed  finally 782 

Corson,  George   N.,  delegate  Vlth 
district  : 

leave  of  absence  granted 153 

resolution  submitted  by — 

relative  to  order  of  business 380 

incidental  remarks  by,  131,  346,  380, 
414,  423,  474,  476,  553,  588,  590,  62*, 
639,  659,  673,  674,  682,  685,  737,  73S, 
739,  780. 
remarks  by — 
on  the  Divine  recognition  in  the 

Declaration  of  Rights 252 

on    election    of    Supreme    Court 

judges  by  limited  vote 504 

on  holding  Philadelphia  munici- 
pal elections  in  May 632 

on  compensation  for  damages  to 

dwelling  houses, 758 

Count}',   division  of  in  formation   of 

legislative  districts 314 

remarks  on,  by — 

Mr.  MacVeagh 314 

Counties,  division  of  to  be  submitted 

to  a  vote  of  the  people 70S 

remarks  on,  by — 

Mr.  Beebe 718 

Mr.  Bigler 711 

Mr.  Bowman 710 

Mr.  Church 708 

Mr.  Cuyler 709 

Mr.  Dunning 711 

Mr.  Mantor 710 

Mr.  Minor 709 

County  offices,  where  to  be  kept 141 

County,  Township  and  Borough  Offi- 
cers, article  on,  reported  by  Com- 
mittee on  Revision  and  Adjust- 
ment    538 

article  on  third  reading 723 

motion  of  Mr.  Darlington,  to  go 
into  committee  of  the  whole  to 
amend  the  eighth  section 724 
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County,  Township,  &c. — Continued. 

the  motion  was  not  agreed  to 724 

motion  of  Mr.   Ross,   to  go  into 
committee    of    the     whole     to 

amend  the  first  section 724 

remarks  on,  by — 

Mr.  Ross.. 725 

the  motion  was  not  agreed  to 725 

motion    of  Mr.  Brodhead,  to  go 
into  committee  of  the  whole  to 

strike  out  third  section 725 

the  motion  was  not  agreed  to 725 

motion  of  Mr.  Struthers,  to  go  into 
committee    of    the    whole     to 

amend  the  seventh  section 725 

remarks  on ,  by — 

Mr.  Bigler 727 

Mr.  Cochran 725, 72(5 

Mr.  Darlington 726 

Mr.  Struthers 726 

the  motion  was  not  agreed  to 727 

motion  of  Mr.  Howard,  to  go  into 
c  immittee    of    the     whole     to 

amend  seventh  section 72S 

remarks  on,  by — 

Mr.  Howard 72S,  729 

the  motion  was  not  agreed  to 729 

the  article  passed  finally 730 

Counties,  division  of. 401 

remarks  on,  by — 

Mr.  Dunning 401 

Mr.  H.  W.  Palmer 406 

Mr.  Pughe 402,404 

new,  and  county  lines,  relative  to. .  346 
remarks  on,  by — 

Mr.  Dunning 348 

Mr.  Lilly 346, 347 

Mr.  Niles 348 

Mr.  Woodward 347 

New,  article  on,  reported  by  Com- 
mittee on  Revision  and  Adjust- 
ment    538 

article  on  third  reading 708 

motion  of  Mr.  Church,  to  go  into 
committee  of  the  whole  to  add 
a  new  section  relative  to  divi- 
sion of  counties 708 

remarks  on,  by — 

Mr.  Beebe 708 

Mr.  Bigler ';. 711 

Mr.  Bowman 710 

Mr.  Church 708 

Mr.  Cuyler 709 

Mr.  Dunning 711 

Mr.  Mantor 710 

Mr.  Minor 709 

tho  motion  was  agreed  to 719 

in  committee,  the  section  was  di- 
rected to  be  inserted 719 


Counties,  division  oi — Continued. 

motion  of  Mr.  Beebe,  to  go  into 
committee  of  the  whole  to  sub- 
stitute the  first  section 719 

the  motion  was  not  agreed  to 719 

.    motion  of  Mr.  S.  A.  Purviance,  to 
go  into  committee  of  the  whole 
to  substitute  the  entire  section,  7 lit 
remarks  on,  by — 

Mr.  Church 720 

Mr.  Corbett ! 720 

Mr.  De  France 721 

Mr.  Dunning 721 

Mr.  Hazzard 719 

Mr.  S.  A.  Purviance 720 

the  motion  was  not  agreed  to 7-1 

motion  of  Mr.  Brodhead,  to  go  into 
committee  of  the  whole  to  sub- 
stitute the  entire  article 72ii 

the  motion  was  withdrawn 722 

the  article  passed  finally 723 

not  to  be  divided  without  the  ex- 
press consent  of  electors 425 

remarks  on,  by — 

Mr.  Dunning 427, 42* 

Mr.  Lilly 431 

Mr.  H.  W.  Palmer 425 

Mr.  Pughe 431 

Mr.  Woodward 42s,  429, 43: » 

Courts,  special  rules  for 403 

remarks  on,  by — 

Mr.  Landis 493 

Craig,   David,   delegate    XXVIIIth 
district  : 

leave  of  absence  granted  to 81 

Criminal   prosecutions,  on  testimony 

in 261 

Culliss,  Rev.   Win.   B.,  of   Scranton, 

prayer  by 337 

Cubby,  James   W.,  delegate  XXIst 
district : 
leaves  of  absence  granted  to. .  .  295,  454 
prayers  offered  by,  52,  81,  118,    130, 
153,  192,  229,  268,"  414,  454,  577,  617, 
697,  731,  769. 

incidental  remarks  by 79,  8tf 

Curtin,    Andrew    G.,    delegate    at 
large  : 

leave  of  absence  granted  to 731 

incidental  remarks  by,  167,  168,  271, 
284,  307,  315,  316,  320,  329,  330,  331, 
353,  378,  438,  442,  444,  446,  447,  449, 
452,  514,  536,  578,  653,  661,  777,  785. 
remarks  by— 

on  separate  legislative  districts,  157, 162 
on  appropriations  to  institutions  for 
support  of  soldiers'  widows  and 

orphans 353,  354,  355 

on  appropriations  for  payment  of 
military  claims 3S1 
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Curtin,  Andrew  G. — Continued. 

on  limiting  tenure  of  Auditor 
General 451,  452 

on  abolishing  office  of  associate 
judge 407 

on  validity'  of  act§  of  the  Assem-  • 
bly 479 

on  the  powers  and  jurisdiction  of 
the  court  of  common  pleas  of 
Philadelphia 508 

on  the  salary  of  judges  of  Phila- 
delphia courts 554 

on  establishing  a  superior  court. .  600 

on  the  registration  of  voters 042 

on  the  final  reference  of  articles. .  600 

on  compulsory  education 686 

on  the  discrimination  in  freighter 
passage  by  railroad  companies, 
802,  803. 
Cutler,  Theodore,  delegate  at  large 

from  Philadelphia  : 
leaves  of  absence  granted  to. . .  498,  769 
incidental   remarks   by,  50,  66,  101, 

191,  212,  213,  214,  215,  217,  218,  241, 

2-14,  308,  322,  325,  327,  331,  349,  350, 

439,  488,  551,  556,  557,  558,  578,  598, 

599,  600,  606,  615,  672,  674,  675,  728, 

742. 
remarks  by — 

on  decennial  apportionment 210 

on  damages  for  injury  to  private 
property 299 

on  the  limitation  of  actions,  359, 
360,  361. 

on  validity  of  acts  of  the  Assem- 
bly   485,  486,  487 

on  the  establishing  of  a  superior 
court 550,  603,  605 

on  the  salary  of  judges  of  Phila- 
delphia courts 554 

on  submission  of  division  of  coun- 
ties to  the  electors 709 

on  the  powers  of  municipal  gov- 
ernments    739 

on  special  legislation  to  amend 
existing  city  charters 741 

on  the  General  Assembly  author- 
izing local  improvements 743 

D. 

Dallas,    George    M.,    delegate    at 
large  : 

leave  of  absence  granted  to ,  337 

communication  presented  by  — 
from  bar  of  Philadelphia,  relative 

to  the  judiciary  article 498 

incidental  remarks  by,  127,  132,  140, 
141,  172,  230,  236,  244,  250,  261,  201, 
205,  277,  292,  308,  315,  324,  329,  414, 
450,  498,  512,  561,  599,  614,  700,  713, 
714,  715,  716,  717,  718,  734,  756,  757. 


Dallas,  George  M. — Continued. 
remarks  by — 
on   the   disqualification  of  duel- 
lists   143 

on   the   freedom   of  the  printing 

press 263 

on  restricting  debate 271 

on  damages  for  injury  to  private 

property 298 

on  validity  of  acts  of  the  Assem- 
bly   4S4,  485 

on   enacting  rules  of  practice  by 

Supreme  Cou rt 496 

on  the  powers  and  jurisdiction  of 
the  court  of  common   pleas  of 

Philadelphia 505,  506,  507,  511 

on  holding  Philadelphia  munici- 
pal elections  in  May 632,  635 

on  the  registration  of  voters 641 

on  the  appointment  of  supervisors 

of  election  boards 649 

on  the  General  Assembly  author- 
izing local  improvements..  745,  746 
on   restrictions  on  railroad  com- 
panies   805,  806 

Darlington,  William,  delegate  Vth 
district : 
memorial  presented  by — 
from  Board  of  Public  Charities, 
on  the  subject  of  the  legislative 

and  educational  articles 57 

resolution  submitted  by — 
requesting  attendance  of  absent 

members 731 

rises  to  a  personal  explanation 498 

incidental  remarks  by,  3,  6,  37,  57, 
70,  73,  79,  80,  82,  115,  116,  120,  121, 
123,  127,  134,  135,  137,  138,  141,  142, 
152,  154,  158,  164,  176,  179,  188,  210, 
222,  239,  241,  242,  245,  246,  247,  270, 
281,  283,  291,  292,  293,  29S,  303,  304, 
312,  313,  318,  323,  325,  329,  330,  337, 
339,  341,  343,  344,  345,  346,  351,  356, 
360,  389,  390,  396,  400,  421,  423,  433, 
435,  436,  446,  447,  449,  452,  462,  466, 
490,  492,  49S,  499,  501,  504,  526,  538, 
541,  564,  615,618,  623,  635,  63S,  650, 
G53,  658,  669,  676,  677,  680,  681,  682, 
696,  703,  704,  707,  717,  724,  728,  760, 
780. 
remarks  by — 
on  representative  apportionment, 

69,  89. 
on  the   disqualification  of  duel- 
lists     141,  147 

on  separate  legislative  districts.. .  156 

on  decennial  apportionment 193 

on  restricting  debate 269,  273 

on    legislative    representation  of 
cities 311 
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Darlington,  Wm. — Continued. 
remarks  by — 

on  the  limitation  of  actions  . .  350.  3(30 

on  the  appointment  of  Superin- 
tendent of  Public  Instruction  . .  443 

on  the  management  of  the  public 
funds 447,  448 

on  abolishing  office  of  associate 
j  udge 4(3(3 

on  enacting  rules  of  practice  by 
Supreme  Court 49-3 

on  election  of  Supreme  Court 
judges  by  limited  vote G0.3 

on  the  powers  and  jurisdiction  of 
the  court  of  common  pleas  of 
Philadelphia 

on  the  tenure  of  judges  Supreme 
Court 

on  the  salary  of  judges  of  the 
Philadelphia  courts 

on  organizing  the  militia  of  the 
585, 

on  the  appointment  of  supervisors 
of  election  boards 

on  establishing  industrial  schools, 

on  the  election  of  county  commis- 
sioners   

on  the  liability  of  individual  asso- 
ciations   7(33, 

Davis,  William,  delegate  at  large: 
leaves  of  absence  granted  to,  81,  4.54, 

incidental  remarks  by 

Debate,  resolution  restricting 

remarks  on,  by — 

Mr.  Bigler 

Mr.  Bowman 

Mr.  Broomall 270, 

Mr.  Buckalew 270, 

Mr.  Campbell 

Mr.  Carter 

Mr.  Cocb ran 

Mr.  Dallas 

Mr.  Darlington 209, 

Mr.  Ilunsicker 

Mr.  Lawrence 272,  273, 

Mr.  MacVeagh 

Mr.  II.  W.  Smith 

Mr.  Turrell 

Debates,  resolution  to  cease  publica- 
tion of 3 

resolution  directing  presentation  of 

copies  of 57 

resolution  to  furnish  copies  of 118 

resolution  to  furnish  judges  of  Su- 
preme Court  with  copies  of. 130 

resolution  to  furnish  copies  of,  to  U. 
S.  Senate  and  Congressional  li- 
braries  620 


509 

541 

554 

5S6 

047 
691 

726 


657 
044 
269 

272 
274 
272 
271 
274 
269 
270 
271 
273 

o-o 

274 
269 
270 
271 


Decision  of  the  Chair,  appeal  of  Mr$* 

11.  W.  Palmer  from 369 

remarks  on,  by — 

Mr.  Broomall 370 

Mr.  Mann 370,  371 

Declaration  of  Rights,  article  on  re- 
ported by  Committee  on  Revision 

and  Adjustment 23fi 

article  on  third  reading 249 

motion  of  Mr.  J.  N.  Purviance,  to  go 
into  committee  of  the  whole  to 

amend  the  preamble 251 

remarks  on,  bj* — 

Mr.  Cochran 252 

Mr.  Corson 252 

J.  N.  Purviance 251 

the  motion  was  not  agreed  to 253 

motion  of  Mr.  Hall,  to  go  into  com- 
mittee of  the  whole  to  amend 

fourth  section 253 

remarks  on,  by — 

Mr.  Hall.... 253 

motion  of  Mr.  Hanna,  to  go  into 
committee  of  the  whole  to  amend 

fourth  section 254 

remarks  on,  by — 

Mr.   Hanna 254 

the  motion  was  not  agreed  to 255 

motion  of  Mr.  Russell,  to  go  into 
committee  of  the  whole  to  amend 
by  inserting  "  that,"  at  the  be- 
ginning of  each  section 255 

the  motion  was  not  agreed  to 258 

motion  of  Mr.  Struthers,  to  go  into 
committee  of  the  whole  toamend 

twenty-first  section 258 

the  motion  was  not  agreed  to 261 

motion  of  Mr.  Newlin,  to  gointo  com- 
mittee of  the  whole  to  amend 

ninth  section 261 

remarks  on,  by- 
Mr.  Newlin 261 

Mr.  J.  N".  Purviance 262 

Mr.  Harry  White 263 

the  motion  was  not  agreed  to 263 

motion  of  Mr.  Dallas,  to  go  into  com- 
mittee of  the  whole  to  amend 

seventh  section 263 

remarks  on,  by- 
Mr.  Dallas 263 

the  motion  was  not  agreed  to 264 

motion  of  Mr.  Ewing,  to  go  into 
committee    of     the     whole    to 

amend  seventh  section 264 

remarks  on,  by- 
Mr.  Ewing 264 

the  motion  was  not  agreed  to 265 

motion  of  Mr.  Harry  White,  to  go 
into  committee  of  the  whole  to 
amend  seventh  section 265 
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Deration  of  Rights— Continued. 

remarks  on,  by— 

Mr.  Broomall 26(5 

Mr.  M'Camant 266 

Mr.  H.  G.  Smith 26(3 

Mr.  Harry  White 265 

the  motion  was  not  agreed  to 267 

motion  of  Mr.  Harry  White,  to  go 
into  committee  of  the  whole  to 
insert  an  additional  section 282 

remarks  on,  by — 

Mr.  Broomall 284,  286 

Mr.  Harry  White 282,  283 

the  motion  was  not  agreed  to 296 

motion  of  Mr.  De  France,  to  go  into 
committee  of  the  whole  to 
amend  sixth  section 296 

remarks  on,  by — 

Mi*.  De  France 296,  297 

Mr.  Woodward 297 

the  motion  was  not  agreed  to 298 

motion  of  Mr.  Dallas,  to  go  into  com- 
mittee of  the  whole  to  amend 
tenth  section 298 

remarks  on,  by— 

Mr.  Cuyler 299 

Mr.  Dallas 298 

the  motion  was  not  agreed  to 300 

the  article  passed  final ly 300 

De  France,  Robert    M.,    delegate 
XXVIIIth  district  : 
incidental  remarks  by,  204,  288,  29:,  293, 

335,  538,  619,  715. 
remarks  by — 
on  separate  legislative   districts, 
160,  164. 

on  decennial  apportionment 203 

on   the  inviolability  of  trial    by 

jury 296,297 

on  the  formation  of  new  counties,  721 
Dictionary,    Webster's    Unabridged, 
resolution    of    Mr.    Armstrong    to 

procure  copy  of 379 

Dodd,  Samuet,  C.  T.,  delegate  at  large: 
incidental  remarks  by,  142,  224,  705, 

754,  763,  766. 
remarks  by — 
on  the  liability  of  individual  asso- 
ciations     7i;,3 

Duelling,  aiders  and  abettors  in,  dis- 
qualified for  office 112 

remarks  on,  by — 

M  r.  Buckalew 142, 146 

Mr.  Dallas 143 

Mr.  Darlington 144, 147 

Mr.  1  Cazzard 145 

.Mr.  Howard 145,147 

Mr.  Kaine 143,  145, 146 

Mr.  Turrell 144 

Mr.  Woodward 143 


Dunning,    Abraham    B.,     delegate 
Xlllth  district : 
leaves  of  absence  granted  to . . .  454,  657 
resolution  submitted  by — 
to  provide  for  pay  of  officers  of 

Convention 26it 

incidental  remarks  by,  269,  279,  280 

407,  429,  435. 
remarks  by — 
on  new  counties  and  county  lines,  348 

on  the  division  of  counties 401 

on  the  assent  of  electors  to  divi- 
sion of  counties 427, 42ft 

on  submission  of  division  of  coun- 
ties to  the  eleetors 711 

on  the  formation  of  new  counties,  721 
Dwelling  houses,    compensation    for 

damages  to 75$ 

remarks  by — 
Mr.  Corson 758 


E. 

Matthew, 


delegate 


Edwards, 

XXIIId  district : 

leave  of  absence  granted  to 

incidental  remarks  by,  293,  558,  672, 

Education,  article  on  third  reading. . 

motion  of  Mr.  Darlington,  to  go  into 

committee     of    the     whole  to 

strike  out  "above  the  age  of  six 

years"  in  first  section 

the  motion  was  not  agreed  to. . . . 

motion  of  Mr.  Darlington,  to  go  into 

committee    of    the     whole    to 

strike  out  last  clause   of   first 

section 

remarks  on  by — 

Mr.  Beebe 

Mr.  Carter 

Mr.  Hanna 

Mr.  Stanton 

Mr.  Woodward i 

the  motion  was  not  agreed  to. . . . 

•motion  of  Mr.  Darlington,  to  go  into 

committee  of  the  whole  to  add 

new  section  to  provide  for  the 

encouragement  of  the  arts  and 

sciences 

the  motion  was  not  agreed  to. . . . 
motion  of  Mr.  Darlington,  to  go  into 
committee  of  the  whole  to  add 
new  section  to  provide  for  in- 
dustrial schools 

the  motion  was  agreed  to 

in  committeethe  amendment  was 

directed  to  be  made 

motion  of  Mr.  Darlington,  to  go  into 
committee  of  the  whole  to  add 
now  section  to  provide  for  com- 
pulsory education 


414 

78U 
677 


677 
677 


677 

679 
680 
679 
680 

67& 
681 


681 
681 


681 

683 


683 
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Education — Continued. 
remarks  on,  by — 

Mr.  Bowman 682 

Mr.  Buckalew 6S9 

Mr.  Curtin GS6 

Mr.  Hanna 6S3 

Mr.  Hazzard 684 

Mr.  Niles 684 

Mr.  I).  W.  Patterson 683,  688 

Mr.  Stanton 686 

Mr.  Turrell 685 

the  motion  was  agreed  to. 

in  committee  the  amendment  was 

directed  to  be  made 689 

motion  of  Mr.  Howard,  to  go  into 
committee    of    the     whole    to 

amend  fourth  section 690 

remarks  on,  by — 

Mr.  C.  A.  Black 690 

Mr.  Darlington 691 

Mr.  Howard 690 

Mr.  H.  G.  Smith 692 

the  motion  was  agreed  to 693 

in    committee     the    amendment 

was  directed  to  be  made 694 

motion  of  Mr.  Hall,  to  go  into  com- 
mittee of  the  whole  to  substi- 
tute the  entire  article 694 

the  motion  was  agreed  to 694 

in    committee    the     amendment 

was  directed  to  be  made 694 

motion  of  Mr.  Mann,  to  go  into  com- 
mittee of  the  whole  to  amend 

lirst  section 694 

the  motion  was  agreed  to 695 

In    committee    the    amendment 

was  directed  to  be  made 695 

the  article  passed  finally 696 

Educational  purposes,  appropriations 

for 386 

remarks  on,  by — 

Mr.  MacVeagh 387 

Election  article,  resolution  to  rescind 

action  of  Convention  on 7 

referred  to  Committee  on  Revision 

and  Adjustment 7 

Election  boards,  appointment  of  su- 
pervisors of 6-17 

remarks  on,  by- 
Mr.  Beebe 647 

Mr.  Buckalew 648,  649 

Mr.  Dallas 649 

Mr.  Darlington 617 

Mr.  MacVeagh 6-19 

Election  expenses,  authorized  by  law,  569 
remarks  on,  by — 

Mr.  Armstrong 570,  571 

Mr.  Howard 573 

M .-.  Mann 572 

Mr.  H.  W.  Palmer 571 

53— To].  VII. 


Election  expenses — Continued. 
remarks  on,  by — 

Mr.  Harry  White 569 

Mr.  J.  W.  F.  White 569,  570 

Elections,   municipal,  allowing   city 
councils  to  fix  time  for  holding.. .  030 
remarks  on,  by — 

Mr.  D.  W.  Patterson 636,  637 

Mr.  H.  G.  Smith 637 

Elections,  municipal,  in  Philadelphia 

to  be  held  in  May 631 

remarks  on,  by — 

Mr.  Beebe 634 

Mr.  Buckalew 633 

Mr.  Corson 632 

Mr.  Dallas 632,  635 

Mr.  Hanna 631 

Mr.  Lilly 634 

Elector,  prerogative  of  an 136 

remarks  on,  by — 

Mr.  Bowman 133 

Elliott,    Mortimer     P.,    delegate 
XYIth  district : 

leave  of  absence  granted  to 697 

Ellis,  James,  delegate  at  large  : 

incidental  remarks  by 116 

Evening  Telegraph,  Pittsburg,  article 
from,  relative  to  validity  of  acts 

of  the  Assembly 474 

Ewisro,  Thos.,  del.  XXIIId  district  : 
resolution  submitted  by — 
to  change  the  constitution  of  a  quo- 
rum   3§9fea 

incidental  remarks  b}',  20,  39,  50,  75, 
80,  117,  120,  122,  162,  260,  265,  306,. 
309,  311,  317,  319,  326,  340,  357,  35V 
380,  381,  413,  424,  494,  502,  540,  5T& 
612,  623,  632,  636,  739,  740,  741,  25Q, 
779. 
remarks  by — 
on  representative  apportionment, 

62,  63,  94,  95. 
on  decennial  apportionment. .....  214  ; 

on  the  freedom  of  the  printing- 
press 264  *, 

on  appropriations  to  ebai'i table  in- 
stitutions  5iH 

on  abolishing  office  of  inspectors 

of  merchandise 399, 400, 4H5 

on  the  punishment  foi'iegislative 

bribery 400 

on  appellate  jurisdicfrion  of  courts 

of  record 515, 516 

on  the  registration-  of  voters 641 

on  municipal  debtsof  consolidated 

municipalities 655, 656 

on  the  powers  ol  municipal  gov- 
ernment    730 

on  the  General  Assembly  authori- 
sing local  improvements 744 
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Executive  Department,  article  on.  re- 
ported by  Committee  on  Revi- 
sion and  Adjustment 281 

article  on,  third  reading,  considera- 
tion of 439 

motion  of  Mr.  Mann,  to  go  into  com- 
mittee of  the  whole  to  strike 

out  the  seventh  section 441 

stricken  out  by  unanimous  con- 
sent   442 

motion  of  Mr.  Hemphill,  to  go  into 
committee    of    the    whole    to 

amend  fifteenth  section 442 

the  motion  was  not  agreed  to 442 

motion  of  Mr.  Struthers,  to  go  into 
committee    of    the    whole    to 

amend  sixteenth  section 442 

the  motion  was  not  agreed  to 442 

motion  of  Mr.  Woodward,  to  go  into 
committee    of     the    whole    to 

amend  first  section 442 

remarks  on,  by — 

Mr.  Woodward 442,  443 

the  motion  was  not  agreed  to  ... .  443 
motion  of  Mr.  Darlington,  to  go  into 
committee    of     the    whole    to 

amend  ninth  section 448 

remarks  on,  by — 

Mr.  Darlington 443 

the  motion  was  not  agreed  to 444 

motion  of  Mr.  Hemphill,  to  go  into 
committee    of    the    whole    to 

amend  sixth  section 444 

the  motion  was  not  agreed  to 445 

motion  of  Mr.  Brodhead,  to  go  into 
committee    of    the    whole     to 

amend  twentieth  section 446 

the  motion  was  not  agreed  to 440 

motion  of  Mr.  Curtin,  to  go  into  com- 
mittee of  the  whole  to  amend 

tenth  section 440 

the  motion  was  agreed  to 447 

in  committee,  the  amendment  was 

directed  to  be  inserted 417 

motion  of  Mr.  Darlington,  to  go  into 
committee  of  the  whole  to  add 
a  new   section,  relative  to  the 
funds  of  the  Commonwealth.. . .  447 
remarks  on,  by — 

Mr.  Darlington 447,  448 

the  motion  was  withdrawn 449 

motion  of  Mr.  S.  A.  Purviance,  to  go 
into  committee  of  the  whole  to 
amend  tenth  section 449 

remarks  on,  by — 

Mr.  Bigler 449 

Mr.  Carter 450 

Mr.  H.  W.  Palmer 449 

Mr.  S.  A.  Purviance 440 

the  motion  was  not  agreed  to 400 


Executive  Department — Continued. 
motion  of  Mr.  D.W.  Patterson,  to  go 
into  committee  of  the  whole  to 
amend  twenty-second  section..  4-")tl 
remarks  on,  by — 

Mr.  Curtin 451,  452 

Mr.  D.  W.  Patterson 450,  451 

the  motion  was  not  agreed  to 452 

motion  of  Mr.  Brodhead,  to  go  into 
committee    of    the    whole    to 

amend  twentieth  section 452 

the  motion  was  not  agreed  to 452 

motion  of  Mr.  J.  W.  F.White,  to  go 
into  committee  of  the  whole  to 

amend  thirteenth  section 432 

the  motion  was  not  agreed  to 453 

the  article  passed  finally 45:; 

F. 
Fell,  J.  Gillixgham,  delegate    at 
large : 

leave  of  absence  granted  to 337 

report  presented  by — 
from  delegates  at  large,  appoint- 
ing Morton  M'Michael  to  fill  va- 
cancy occasioned    by  death  of 

Mr .  Meredith 4 

incidental  remarks  by 4 

Finney,  Ashel  C,  delegate  XVIIlth 
district: 

leave  of  absence  granted  to 130 

Foreign  corporations  to  have  a  place 

of  business  in  the  State 809 

remarks  on,  by — 

Mr.  Brodhead 800 

Mr.  MacVeagh 809, 810 

Mr.  Woodward 81 1 

Forten,  William  I).,  communication 

from,  relative  to  the  Bill  of  Rights,  282 
Freight  or  passage,  discrimination  by 

railroad  companies  in 7^7 

remarks  on,  by — 

Mr.  Calvin 803 

Mr.  Carey 7S7, 788 

Mr.  Cochran 800, 801 

Mr.  Curtin S02, 803 

Mr.  Howard 79fi 

Mr.  Lear 798 

Mr.  T.  H.  B.  Patterson 793, 794 

Mr.  J.  P.  Wetherill 795 

Fulton,  Andrew  M.,  del.  XXIVth 
district : 
leaves  of  absence  granted  to. . . .  268,577 

incidental  remarks  by 530 

remarks  by — 
on  the  present  formation  of  the 

judicial  districts 527, D28 

Funds  of  the  State,  management  of. .  447 
remarks  on,  by — 
Mr.  Darlington 447, 44.H 


INDEX. 


delegate  Xiltli  uis- 


trict: 

leave  of  absence  granted  to 268 

incidental  remarks  by,  384,  400,401, 

660,  674. 
remarks  by — 

on  separate  judicial  districts 465 

G. 


Gibson,  John,  delegate  XXth  dis- 
trict : 
incidental  remarks  b}-,  260,  492,  576, 

610,  632. 
remarks  by — 
on  representative  apportionment,    78 
on  organizing  the  militia  of  the 

State 584,  585 

Gilpin,  John,  delegate  XXVIIth  dis- 
trict : 
leaves  of  absence  granted  to. . .  617,  697 

incidental  remarks  by 

remarks  by — 
on  providing  for  separate  judicial 

districts 491 

God,  Almighty,  on  the  recognition  of, 

in  the  Declaration  of  Rights 251 

remarks  on,  by — 

Mr.  Cochran 252 

Mr.  Corson 252 

Mr.  J.  N.  Purviance 251 

Guthrie,  John  B.,  delegate  XXIIId 
district : 
incidental  remarks  by,  93,  165,  27S, 

292,  535,  621,  623,  713,  732,  733,  734. 
remarks  by — 
on  representative  apportionment^,  87 

H. 

IlAiiti,   John  G.,  delegate    XVIIIth 
district : 

leaves  of  absence  granted  to. . .  454,  657 

incidental  remarks  by,  116,  213,  215, 
216,  219,  246,  253,  454,  580,  694. 

remarks  by — 
on  representative  apportionment,    77 
on  report  of  special  committeejon 

Legislature 151 

on  decennial  apportionment.  209,  210 

on  religious  disqualification 253 

IIanna,  William   B.,  delegate  lid 
district : 

incidental  remarks  by,  31,  240,  249, 
253,  255,  337,  511,  514,  519,  559,  610, 
022,  633,  635,  639,  664,  680,  741,  742. 

remarks  by — 
on  decennial  apportionment,  203,  207 
on  changing  the  location  of  the 

State  Capitol 233 

on.  religious  disqualification 25-1 


IIanna,  William  B. — Continued. 
remarks  by — 
on  the  powers  and  jurisdiction  of 
the  court  of   common  pleas  of 

Philadelphia 5]:; 

on  the  establishing  separate  or- 
phans' courts 517,  518 

on  the  jurisdiction  of  justices  of 

the  peace  and  aldermen...  540,  541 
on  holding  Philadelphia  munici- 
pal elections  in  May 631 

on  the  registration  of  voters 610 

on  appropriations  for  support  of 

public  schools 679 

on  compulsory  education 683 

Harrisburg,  resolution  of  Mr.  Baer  to 

hold  sessions  of  Convention  at 81 

Harvey,  Edward,  delegate  lid  dis- 
trict : 
leaves  of  absence  granted  to...  26S,  414 
492,  530   Hay,  Malcolm,  delegate  XXIIId  dis- 
trict: 

leave  of  absence  granted  to 617 

reports  made  by — 
from  Committee  on  Accounts  and 
Expenditures,  relative  to  Prin- 
ter's accounts 9-19 

from  Committee  on  Accounts  and 
Expenditures,  relative  to  Hall 

accounts 229 

from  Committee  on  Accounts  and 
Expenditures,  relative  to  Con- 
vention accounts 456 

from  Committee  on  Accounts  and 
Expenditures,  relative  to  mile- 
age of  members 621 

from  Committee  on  Accounts  and 
Expenditures,  relative  to  pay  of 

officers 701 

resolutions  submitted  by — 
relative  to    audited    accounts   of 
Benjamin   Singerly,  Printer    to 

Convention 20 

directing  presentation  of  copies  of 

Debates 57 

relative  to  mileage  of  members. .  118 
to  furnishing  copies  of  Debates. . .  118 
to    proceed    to    consideration    of 

Printer's  accounts 14!) 

to  pay  expenses  of  Hall 230 

to  pay  official  reporter 539 

to  furnish  copies  of  Debates  to 
United  States  Senate  and  Con- 
gressional libraries 620 

to  provide  for  pay  of  o.neers 701 

to  provide  for  printing  the  new 
Constitution  on  parchment 731 
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IT  ay,  MALCO  lm-  Contin  ued. 
incidental  remarks  by,  9,  20,  39,  57, 
58,  88,  140,  145,  148,  149,  154,  168, 
221,  222,  226,  229,  295,  302,  306,  319, 
341,  379,  381,  393,  451,  504,  520,  538, 
539,  612,  618,  620,  621,  622,  623,  700, 
707,  715,  718,  729,  731,  732,  734,  735, 
751,  809. 
remarks  by — 

on  the  Great  Seal  of  the  State 119 

on  the  settlement  of  the  Printer's 

accounts 219, 221, 223 

on   legislative    representation    of 

cities 311 

on  the  aldermanic system  in  Pitts- 
burg and  Allegheny 534,  535 

on  eligibility  of  Supremo   Court 

j  udges 703 

Hazzard,     Thomas      K.,     delegate 
XXVIth  district : 

leave  of  absence  granted  to 52 

incidental  remarks  by,  222,  246,  257, 
289,  316,  323,  325,  424,  516,  580,  664, 
755. 
remarks  by — 
on       representative      apportion- 
ment   91,92,  111 

on  the  disqualification  ©f  duellists,  145 
on  changing  the  location  of  the 

State  Capitol 234 

on  legislative  bribeiy. 397 

on  abolishing  inspectors. of  mer- 
chandise   415 

on  organizing  the  militia  of  the 

State 590 

on  compulsory  ed  i cation 684 

on  the  formation  of  new  counties,  719 

Hemphill,    Joseph,    delegate    Vth 
district : 

leaves  of  absence  granted  to 3,  538 

Incidental  remarks  by,  217,  218,  290, 
291,  293,  356,  407,  413,  435,  439,  442, 
414,  449,  452. 
.remarks  by — 
on  special  and  general  legislation 
for  transportation  companies..  .819 
Wohton",  George  P.,  delogate  XlVt'h 
district : 
leaves  of  absence  granted  to. . .  295,  657 

incidental  remarks  by 523 

Howard,  Thomas,  delegate  XXIIId 
district : 
incidental  remarks  by,  50,  127,  135, 
138,  139,  142,  148,  152,  177,  210,  224, 
245,  259,  321,  322,  330,  343,  345,  346, 
375,  376,  386,  419,  434,  466,  472,  490, 
539,  540,  556,  598,  609,  614,  615,  618, 
622,  055,  663,  667,  670,  072,  674,  675, 
698,  699,  713,  714,  717,  732,  7*3,  762, 
768,  803,  813. 


Howard,  Thomas — Continued. 
remarks  by — 
on       representative       apportion- 
ment   34,  106 

on  the  incompatibility  of  office.. .  134 
on  the  disqualifications  of  duel- 
lists     . .  145,  147 

on  separate  legislative  districts. .     176 
on  appropriations  to  institutions 
for  support  of  soldiers'  widows 

and  orphans 352,  353 

on  the  limitation  of  actions 361 

on  appropriations  for  payment  of 

military  claims 383 

on    election    of    Supreme    Court 

judges  bjr  limited  vote 502 

on  election  expenses  authorized 

by  law 573 

on  accepting  the   resignation  of 

Mr.  J.  S.  Black 579,  580 

on  organizing  the  militia  of  the 

State 587,  588 

on  establishing  a  superior  court..  602 

on  special  taxation 665 

on  establishing  industrial  schools,  690 
on  election  of  county  commission- 
ers   728,  729 

on  the  General  Assembly  author- 
izing local  improvements 748 

on  the  liability  of  individual  asso- 
ciations    764 

on  the  discrimination  in  freight  or 
passage  by  railroad  companies,  796 
Ho'sickeb, Charles,  delegate  Vlth 
district, 
resolution  submitted  by — 

relative  to  hours  of  sessions 52 

incidental  remarks  by,  4,  42,  44,  52, 
54,  130,  131,  167,  186*  187,  246,  247, 
255,  259,  265,  271,  282,  314,  318,  321, 
322,  327.  328,  329,  358,  369,  384,  387, 
388,  465,  485,  501,  502,  523,  536,  541, 
551,  553,  564,  578,  610,  6l4,  615,  618, 
648,  649,  650,  65S,  707,  724,  732. 
remarks  by — 

on  restricting  debate 272 

on  the  limitation  of  actions 359 

on  validity  of  acts  of  the  Assembly,  482 
on  writs  of  error  to  the  Supreme 

Court 546 

on  the  removal  of  criminal  eases,  552 

on  the  registration  of  voters 640 

on  the  liability  of  individual  asso- 
ciations     768 

on  special  and  general  legislation 
for  transportation  companies.. .  814 

I. 

Imbrie,  D.  L.,  Chief  Clerk: 
leave  of  absence  granted  to 657 
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Impeachment  and  removal  from  of- 
fice, article  on,  reported  by  the 
Committee  on  Revision  and  Ad- 
justment   295 

article  on  third  reading 559 

motion  of  Mr.  Harry  White  to  go 
into  committee  of  the  whole  to 

amend  fourth  section 560 

remarks  on,  by — 

Mr.  Buckalew 560 

Mr.  Harry  White 560 

the  motion  was  agreed  to 563 

in  committee,  the  amendment  was 

directed  to  be  made 562 

the  article  passed  finally 562 

motion  of  Mr.  Buckalew,  to  recon- 
sider   782 

the  motion  was  agreed  to 782 

motion  of  Mr.  Buckalew,  to  go  into 
committee    of    the    whole     to 

amend  the  fourth  section 7S2 

motion   to    postpone    consideration 

and  print,  agreed  to 782 

Improvements,  local,  General  Assem- 
bly to  authorize 743 

remarks  on,  by — 

Mr.  Bardsley 747 

Mr.  Biddle 743 

Mr.  Buckalew 750 

Mr.  Cuyler 743 

Mr.  Dallas 745,746 

Mr.  Ewing 744 

Mr.  Howard 748 

Mr.  Littleton 746 

Mr.  J.  W.  F.  White 747, 748 

Incompatibility  of  office 120 

remarks  on,  by — 

Mr.  J.  M.  Bailey 134 

Mr.  Howard 134 

Mr.  Kaine 132,  133 

Mr.  Niles 133,  135 

Mr.  D.  W.  Patterson 133 

Mr.  S.  A.  Purviance 133 

Individual  associations,  liability  of. .  .  763 
Industrial  schools,  to  provide  for  es- 
tablishment of 690 

remarks  on,  b}r — 

Mr.  C.  A.  Black 690 

Mr.  Darlington 691 

Mr.  Howard 690 

Mr.  H.  G.  Smith 692 

Inspectors  of  merchandise,  abolish- 
ment of 99 

remarks  on,  by — 

Mr.  Ewing 399,  400,  416 

Mr.  Hazzard 415 

Mr.  Knight 417 

Mr.  J.  P.  Wetheiill 400,  415 


J. 

Judges,  associate,  empowering  Leg- 
islature to  abolish 402 

remarks  on,  bjr — 

Mr.  Boyd 462,  463 

Mr.  Buckalew 462,  463 

Mr.  Funck 465 

Mr.  D.  W.  Patterson 404 

Mr.  Harry  White 463 

Judges  not  learned  in  the  law,  abolish- 
ment of  office  of .  4*5 

remarks  on,  by — 

Mr.  Baer 408 

Mr.  Beebe 409 

Mr.  Bowman 467 

Mr.  Buckalew 465,  408 

Mr.  Cochran 469 

Mr.  Curtin 467 

Mr.  Darlington 4G0 

Mr.  Ross 4,0 

Mr.  Harry  White 470 

Judges  of  Philadelphia  courts,  salary 
of 553 

remarks  on,  by — 

Mr.  Armstrong 555 

Mr.  Baker 553 

Mr.  Biddle 555 

Mr.  Curtin 554 

Mr.  Cuyler 554 

Mr.  Darlington 554 

Mr.  Lilly 555 

Mr.  Littleton 550 

Mr.  Harry  White 554 

Judges,  relative  to  increasing  salary 
of 417 

remarks  on,  by — 

Mr.  Calvin 4i7 

Mr.  Kaine 418 

Mr.  MacConnell 419 

Judicial  districts,  to  provide  for  sepa- 
rate   491 

remarks  on,  by — 

Mr.  Gilpin  491 

Judicial  districts,  to  remain  as  at  pre- 
sent organized 527 

remarks  oh,  by — 

Mr.  Fulton 527,  528 

Mr.  Lilly 529 

Mr.  MacVeagh 529,  530 

Mr.  J.  N.  Purviance 529,  530 

Judiciary,  article  reported  by  Com- 
mittee on  Revision  and  Adjust- 
ment   295 

resolutions  of  bar  of  Philadelphia, 
relative  to 498 

resolution  of  Mr.  MacVeagh,  to  close 
debate  on 618 

remarks  on,  by — 

Mr.  Armstrong £19 

Mr.  MacVeagh 618 
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Judiciary,  article,  &c. — Continued. 
resolution  of  Mr.  Baer,  to  rescind  the 

vote  on  and  refer 662 

article  on  third  reading 456 

motion  of  Mr.  Woodward,  to  go  into 
committee     of    the    whole    to 

to  amend  section  two 460 

remarks  on,  by — 

Mr.  Armstrong 461 

Mr.  Woodward 460 

the  motion  was  not  agreed  to 462 

motion  of  Mr.  Parsons,  to  go  into 
committee  of  the  whole  to  add 
a  new  section,  "the  judges  to 

appoint  a  reporter" 462 

the  motion  was  not  agreed  to 462 

motion  of  Mr.  Boyd,  to  go  into  com- 
mittee of  the  whole  to  strike  out 

the  thirty-first  section 462 

remarks  on,  by — 

Mr.  Boyd 462,  463 

Mr.  Buckalew 462,  463 

Mr.  Funck 465 

Mr.  D.  W.  Patterson 464 

Mr.  Harry  White 463 

the  motion  was  agreed  to 465 

in  committee,  the  section  was  di- 
rected to  be  stricken  out 465 

motion  of  Mr.  Boyd,  to  go  into  com- 
mittee of  the  whole  to  amend 

thirty-second  section 465 

remarks  on,  by — 

Mr.  Baer 468 

Mr.  Beebe 469 

Mr.  Bowman 467 

Mr.  Buckalew 465,  466,  468 

Mr.  Cochran 469 

Mr.  Curtin 467 

Mr.  Darlington 466 

Mr.  Ross 470 

Mr.  Harry  White 470 

the  motion  was  argeed  to 472 

motion  of  Mr.  Howard,  to  go  into- 
committeeof  the  whole  tostrike 

out  twenty-first  section 472 

remarks  on,  by — 

Mr.  Armstrong 489,  490 

Mr.  Biddle 478 

Mr.  Broomall 477 

Mr.  Buckalew 480,  481 

Mr.  Curtin 479 

Mr.  Cuyler- 485,  480,  487 

Mr.  1  )allas 484,  485 

Mr.  Hnnsicker 482 

Mr.  Kaine 487,  488 

Mr.  Mann 472 

Mr.  S.  A.  Purviance 473 

Mr.  J.  W.  F.  White 483,  486 

Mr.  Woodward 475,  476 

the  motion  was  agreed  to 491 


Judiciaiy,  article,  &c. — Qovtinued. 

in  committee,  the  section  was  di- 
rected to  be  stricken  out 491 

motion  of  Mr.  Gilpin,  to  go  into 
commit  tee  of  the  whole  to  strike 
out  thirty-second  section 491 

remarks  on,  by — 

Mr.  Gilpin 491 

the  motion  was  not  agreed  to 492 

motion  of  Mr.  Landis,  to  go  into 
committee  of  the  whole  to 
amend  twenty-ninth  section. . .  4&3 

remarks  on,  by- 
Mr.  Landis 493 

the  motion  was  not  agreed  to. . . .  494 
motion   of  Mr.   Ewing,   to  go  into 
committee  of  the  whole  to  strike 
out  twenty-ninth  section 494 

remarks  on,  \>y — 

Mr.  Armstrong 494, 495, 496 

Mr.  Dallas 496 

Mr.  Darlington • 495 

Mr.  Mann 496 

Mr.  Woodward 494 

the  motion  was  agreed  to 497 

in  committee,  the  section  was  di- 
rected to  be  stricken  out 497 

motion  of  Mr.  Darlington,  to  go  into 
committee  of  the  whole  to 
amend  second  section 501 

the  motion  was  not  agreed  to 501 

motion  of  Mr.  Armstrong,  to  go  into 
committee  of  the  whole  to 
amend  second  section 501 

th6  motion  was  agreed  to 502 

in  committee,  the  amendment  was 

directed  to  be  made 502 

motion  of  Mr.  Struthers,  to  go  into 
committee  of  the  whole  tostrike 
out  sixteenth  section 502 

remarks  on,  by — 

Mr.  Armstrong 503 

Mr.  Broomall 503, 504 

Mr.  Corson 504 

Mr.  Darlington 505 

Mr.  Howard 502 

the  motion  was  not  agreed  to 505 

motion  of  Mr.  Dallas,  to  go  into  com- 
mittee of  the  whole  to  insert  a 
new  section  after  section  four. .  505 
remarks  on,  by — 

Mr.  Biddle 510, 514 

Mr.  Broomall 511 

Mr.  Campbell 503 

Mr.  Curtin 508 

Mr.  Dallas 505, 506, 507, 511 

Mr.  Darlington 509 

Mr.  Hanna 513 

Mr.  Newlin 509 

Mr.  J.  R.  Read 509 
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Judiciary,  article,  &c. — Continued. 

remarks  on,  by — 

Mr.  Simpson 513, 514 

Mr.  Harry  White 511 

Mr.  Woodward 512, 513 

the  motion  was  agreed  to 514 

in    committee,    the    amendment 

was  directed  to  be  made 514 

motion  of  Mr.  Curtin,  to  go  into 
committee  of  the  whole  to  strike 
out  fifth  section 514 

the  motion  was  not  agreed  to 515 

motion  of  Mr.  J.  N.  Purviance,  to 
go  into  committee  of  the  whole 
to  amend  twenty-eighth  section,  515 

the  motion  was  not  agreed  to 515 

motion  of  Mr.  Buckalew,  to  go  into 
committee  of  the  whole  to 
amend  fourteenth  section 515 

remarks  on,  by — 

Mr.  Buckalew 515, 51G 

Mr.  Ewing 515, 51G 

the  motion  was  agreed  to 517 

in  committee,the  amendment  was 

directed  to  be  made 517 

motion  of  Mr.  Hanna,  to  go  into 
committee  of  the  whole  to 
amend  twenty-third  section 517 

remarks  on,  by — 

Mr.  Cochran 519, 520, 521 

Mr.  Hanna 517, 518 

Mr.  Temple 51S,  519 

Mr.  Woodward 520, 521 

the  motion  was  not  agreed  to 522 

motion  of  Mr.  Harry  White,  to  go 
into  committee  of  the  whole  to 
amend  twenty-third  section 522 

the  motion  was  withdrawn 523 

motion  of  Mr.  Broomall,  to  go  into 
committee  of  the  whole  to 
amend  twenty-fifth  section 523 

the  motion  was  not  agreed  to 524 

motion  of  Mr.  Struthers,  to  go  into 
committee  of  the  whole  to 
amend  the  twelfth  section 525 

the  motion  was  not  agreed  to 525 

motion  of  Mr.  Calvin,  to  go  into  com- 
mittee of  the  whole  to  amend 
thirty-second  section 525 

the  motion  was  not  agreed  to 526 

motion  of  Mr.  Darlington,  to  go  into 
committee  of  the  whole  to 
amend  thirty-second  section ....  526 

the  motion  was  agreed  to 526 

in  committee,  the  amendment  was 

directed  to  be  made 526 

motion  of  Mr.  Calvin,  to  go  into 
committee  of  the  whole  to 
amend  the  eighteenth   section,  527 

the  motion  was  withdrawn 527 


Judiciary,  article,  &c. —  Continued. 
motion  of  Mr.  Fulton,   to  go  into 
committee  of  the  whole  to  amend 
the  thirty-second  section 527 

remarks  on,  by — 

Mr.  Fulton 527,  528 

Mr.  Lilly 529 

Mr.  MacVeagh 529,  53<  > 

Mr.  J.  N.  Purviance 529,  530 

the  motion  was  not  agreed  to 531 

motion  of  Mr.  J.  M.  Bailey,  to  go  in- 
to committee  of  the  whole  to 
strike  out  the  entire  article  and 
insert  article  five  of  the  present 
Constitution 531 

the  motion  was  not  agreed  to 533 

motion  of  Mr.  S.  A.  Purviance,  to  go 
into  committee  of  the  whole  to 
strike  out  twenty-seventh  sec- 
tion    534 

remarks  on,  by — 

Mr.  Hay 534,  535 

Mr.  T.  H.  B.  Patterson 535 

Mr.  S.  A.  Purviance 534 

the  motion  was  agz-eed  to 536 

in  committee,  the  section  was  di- 
rected to  be  stricken  out 536 

motion  of  Mr.  Buckalew,  to  go  into 
committee  of  the  whole  to 
amend  twenty-eighth  section.. .  536 

the  motion  was  withdrawn 540 

motion  of  Mr.  Hanna,  to  go  into  com- 
mittee of  the  whole  to  amend 
twelfth  section 510 

remarks  on,  by — 
Mr.  Hanna 540,  541 

the  motion  was  agreed  to 541 

in    committee,    the    amendment 

was  directed  to  be  made 541 

motion  of  Mr.  Darlington,  to  go  into 
committee  of  the  whole  to 
amend  second  section 541 

remarks  on,  by — 

Mr.  Armstrong 543 

Mr.  Darlington 541 

Mr.  Woodward 542 

the  motion  was  not  agreed  to 544 

motion  of  Mr.  Broomall,  to  go  into 
committee  of  the  whole  to 
amend  thirtieth  section 544 

remarks  on,  by — 

Mr.  Alricks 546 

Mr.  Armstrong 545 

Mr.  Beebe 547 

Mr.  Broomall 544 

Mr.  Buckalew 546, 547 

Mr.  Hunsicker 546 

Mr.  MacVeagh 544, 545 

Mr.  D.  W.  Patterson. . . .  ; 548 

Mr.  Purman 547 

Mr.  S.  A.  Purviance 545 
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Judiciary,  article,  &c. — Continued. 

the  motion  was  agreed  to .... . MS 

in  committee,  the  amendment  was 

directed  to  be  made ...   549 

motion  of  Mr.  Andrew  Reed,  to  go 
into  committee  of  the  whole  to 
amend  the  thirteenth  section  as 

amended 549 

the  motion  was  not  agreed  to 549 

motion  of  Mr.  Cuyler,  to  go  into  com- 
mittee of  the  whole  to  insert  a 
new  section  after  twenty-second 

section 550 

remarks  on,  by — 

Mr.  Cuyler, 550 

the  motion  was  agreed  to 551 

in  committee,  the  new  section  was 
directed  to  be  inserted,  551;  re- 
considered, 558  ;  not  agreed  to,  600 
motion  of  Mr.  Hunsicker,  to  go  into 
committee  of  the  whole  to 
amend  the  twenty-fifth  section,  551 
remarks  on,  by — 

Mr.  Hunsicker 552 

the  motion  was  withdrawn 553 

motion  of  Mr.  Baker,  to  go  into  com- 
mittee of  the  whole  to  amend 

the  eighteenth  section 553 

remarks  on,  by — 

Mr.  Armstrong 555 

Mr.  Baker 553 

Mr.  Biddle 555 

Mr.  Curtin 554 

Mr.  Cuyler 554 

Mr.  Darlington 554 

Mr.  Lilly 555 

Mr.  Littleton 556 

Mr.  Harry  White 554 

the  motion  was  not  agreed  to 577 

motion  of  Mr.  Cuyler,  to  go  into  com- 
mittee of  the  whole  to  add  the 
section  proposed  by  Mr.Howard,  600 
remarks  on,  by — 

Mr.  Armstrong 606 

Mr.  Curtin 600 

Mr.  Cuyler, 603, 605 

Mr.  Howard 602 

Mr.  J.  N.  Purviance C07 

Mr.  Woodward 604, 605, 606 

the  motion  was  not  agreed  to 607 

motion  of  Mr.  Armstrong,  to  go  into 
committee     of    the    whole     to 
amend  the  eighteenth  section. .  603 
remarks  on,  by — 

Mr.  Armstrong 608 

Mr.  Buckalew 609 

tho  motion  was  not  agreed  to 609 

motion  of  Mr.  Gibson,  to  go  into 
committee  of  the  whole  to  strike 
out  twenty-third  section 610 


Judiciary,  article,  &c. — Continued. 

the  motion  was  not  agreed  to 6161 

motion  of  Mr.  Woodward,  to  go  into 
committee  of  the  whole  to  add 
a  new  section  establishing  "cir- 
cuit courts" 611 

tho  motion  was  not  agreed  to t*l  1 

motion  of  Mr.  Brodhead,  to  go  into 
committee    of    the    whole    to 

amend  the  first  section 612 

the  motion  was  not  agreed  to 612 

motion  of  Mr.  Hay,  to  go  into  com- 
mittee of  the  whole  to  amend  the 

eleventh  section 612 

the  motion  was  not  agreed  to 621 

motion  of  Mr.  Hay,  to  go  into  com- 
mittee of  the  whole  to  amend 

the  eleventh  section 62] 

the  motion  was  agreed  to 622 

in  committee,  the  amendment  was 

directed  to  be  made 622 

motion  of  Mr.  Hay,  to  go  into  com- 
mittee of  the  whole  to  further 

amend  eleventh  section 622 

the  motion  was  not  agreed  to. . . . .  62a 
motion  of  Mr.  S.  A.  Purviitnce,  to 
go  into  committee  of  the  whol« 

to  amend  third  section 624 

the  motion  was  not  agreed  to 624 

motion  of  Mr.  J.  W.  F.  White,  to  go 
into  committee  of  the  whole  to 
substitute  the  entire  article. . . .  624 
remarks  on,  by — 

Mr.  J.  W.  F.  White 624,  626 

the  motion  was  not  agreed  to 627 

the  article  was  passed  finally 627 

Judiciary    Committee,    report   from, 
relative  to  constitutional  provision 

for  construction  of  wills 628 

Jury,  inviolability  of  trial  by 2'Vi 

remarks  on,  by — 

Mr.  Be  France 296,  297 

Mr.  Woodward 2fi7 

Justices  of  the  peace  and  aldermen, 

j  urisdiction  of 540 

remarks  on,  by — 
Mr.  Banna 540,  541 

K. 

Kaine,  Daniel,  delegate  XXVth  dis- 
trict, 
leaves  of  absence  granted  to. . . .  37;!.  498 
report  made  by — 
from  Committee  on  Commissions, 

Officers,  &c 84 

resolutions  submitted  by — 
to  rescind  action  of  Convention  in 

election  article 7 

declaring  seats  of  absentees  for 
two  days  without  leave,  vacant,  '.YM 
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incidental  remarks  by,  7,  82,  83,  115, 
120,  121,  121,  123,  125,  126,  127,  128, 
129,  132,  134,  13G,  137,  140,  141,  142, 
147,  148,  149,  175,  187,  191,  192,  198, 
203,  213,  218,  237,  241,  245,  253,  257, 
275,  2S8,  290,  291,  297,  302,  303,  304, 
313,  315,  316,  317,  321,  331,  338,  339, 
310,  344,  350,  354,  368,  371,  373,  419, 

433,  434,  442,  444,  454,  456,  475,  496, 
810. 

remarks  by — 
on  representative  apportionment,  113 

on  the  great  seal  of  the  State 119 

on  the  incompatibility  of  office, 

132,  133. 
on  ttie  disqualification  of  duellists, 
-  113,  145,  146. 
on  the  decennial  apportionment, 

194,  195. 
on  changing  the  location  of  the 

State  Capitol 232 

on  increasing  the  salary  of  judges,  418 
on  the  validity  of  acts  of  the  As- 
sembly ....." 487, 48S 

Knight,   Edward    C,    delegate    at 
large  from  Philadelphia  : 
repoits  made  by — 
from  Committee  on  Revision  and 

Adj ustment 414, 456, 538, 581 

incidental   remarks  by,  6,  414,  456, 

539,  581,  595,  766,  798.' 
remarks  by — 
on  separate  legislative  districts. . .   162 
on   abolishing  inspectors  of  mer- 
chandise   417 

L. 

Lambebton,  Robert  A.,  delegate  at 
large : 
incidental  remarks  by,  318,  414,  536,  667 
Landis,  Augustus  S.,  deJ.  XXVIst 
district : 

leave  of  absence  granted  to 657 

incidental  remarks  by,  128,  247,  388,  673 
remarks  by — 
on  special  rules  for  county  courts,  493 
Lawrence,  Geoboe  V.,  delegate  at 
large: 

leave  of  absence,  granted  to 498 

incidental  remarks  by,  33,  52,  97,  98, 
103,  101,  106,  107,  117,  129,  162,  186, 
239,  249,  253,  278,  279,  280,  285,  286, 
289,  293,  295,  307,  316,  318,  319,  320, 
32-4,  330,  331,  338,  346,  371,  372,  380, 

434,  436,  454. 
remarks  by — 

on       representative      apportion- 
ment   102,  105 

on  restricting  debate 272,  273,  274 


Lawrence,  Geo.  V. — Continued. 

on  legislative    representation    of 

cities 31* 

Lear,  George,  delegate  Vllth  dis- 
trict : 

leave  of  absence  granted  to 617 

remarks  by — 

on  the  punishment  for  legislative 
bribery. 412 

on  the  discrimination  in  freight 
or  passage  by  railroad  compa- 
nies   7f>£ 

Legislation,  article  on   third  reading,  332 
motion  of  Mr.  Struthers,  to  go  into 
committeo    of     the     whole     to 
amend   the  sixth    line  of    the 
fourteenth  section 335 

the  motion  was  not  agreed  to  ... .  335 
motion  of  Mr.  Darlington,  to  go  into 
committee    of    the    whole    to 
amend  twelfth  line,  tenth  sec- 
tion   346 

the  motion  was  not  agreed  to 34(S 

motion  of  Mr.  Darlington,  to  go  into 
committee  of  the  whole  to 
amend  fourteenth  line,  tenth 
section 316 

the  motion  was  not  agreed  to 346 

motion  of  Mr.  Lilly,  to  go  into  com- 
mittee of  the  whole  to  amend 
sixteenth  and  seventeenth  lines, 
tenth  section 316 

remarks  on,  by — 

Mr.  Dunning 348 

Mr.  Lilly 340,  347 

Mr.  Niles 348 

Mr.  Woodward 317 

the  motion  was  not  agreed  to 349 

motion  of  Mr.  Purinan,  to  go  into 
committee  of  the  whole  to 
amend  the  first  line,  tenth  sec- 
tion  349 

the  motion  was  not  agreed  to 330 

motion  of  Mr.  Howard,  to  go  into 
committee  of  the  whole  to 
amend  thirty-fifth  section 352 

remarks  on,  by — 

M  r.  Howard 352 

the  motion  was  agreed  to 352 

in  committee,  the  amendment  was 

directed  to  be  made 352 

motion  of  Mr.  MacVeagh,  to  go  into 
committee  of  the  whole  to 
amend  second  and  third  lines 
of  the  thirty-fifth  section 353 

remarks  on,  by — 

Mr.  Curtin 353,  354.  355 

Mr.  Howard 353 

Mr.  D.  N.  White 354,  355 

the  motion  was  agreed  to 355 
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in  committee,  the  amendment  was 

'ed  to  be  made 356 

motion  of  Mr.  Brodhead,  to  go  into 
i  mmittee  of  the  whole  to 
amend  second  line  of  first  sec- 
tion    35*3 

the  motion  was  not  agreed  to 358 

motion  of  Mr.  II.  W.  Palmer,  to  go 
into  committee  of  the  whole  to 
amend  twenty-third  section 357 

remarks  on,  by — 

Mr.  II.  W.  Palmer 357 

the  motion  was  agreed  to 357 

in  committee,  the  amendment  was 

directed  to  be  made 357 

motion  of  Mr.  Cuyler,to  go  into  com- 
mittee of  the  whole  to  amend 
third  line,  twenty-third  section,  359 

remarks  on,  by- 
Mr.  J.  S.  Black 360,  361 

Mr.  Cnyler 359,  360,  361 

Mr.  Darlington 359,  360 

Mr.  Howard 361 

Mr.  Hunsicker 359 

Mr.  H.  W.  Palmer 361 

Mr.  Andrew  Reed 361 

the  motion  was  not  agreed  to 362 

motion  of  Mr.  J.  S.  Black,  to  go  into 
committee  of  the  whole  to 
amend  thirty-first  section 362 

remarks  on,  by — 

Mr.  Armstrong 368,  369,  372 

Mr.  Biddle 36fe,  368,  387 

Mr.  J.  S.  Black,  362,  363,  364,  365, 
366,  367,  36S,  369. 

Mr.  Buckalew 367,  368 

Mr.  MacVeagh 364,  365 

the  motion  was  withdrawn 373 

motion  of  Mr.  Stewart,  to  go  into 
committee  of  the  whole  to 
strike  out  nineteenth  section. . .  373 

remarks  on,  by — 

Mr.  J.  N.  Purviance 374 

Mr.  Stewart 373,  375 

Mr.  D.  N.  White 375 

the  motion  was  withdrawn 375 

motion  of  Mr.  Buckalew,  to  go  into 
committee  of  the  whole  to 
amend  the  nineteenth  section. .  375 

remarks  on,  by — 

Mr.  Boyd 377 

Mr.  Buckalew 375,  376 

Mr.  Curtin 381 

Mr.  Howard 383 

the  motion  was  not  agreed  to 385 

motion  of  Mr.  Stewart,  to  go  into 
committee  of  the  whole  to  strike 
out  the  nineteenth  section 385 

the  motion  was  not  agreed  to 385 


Legislation — Continued. 
n  lotion  of  Mr.  Sharpe,  to  go  i  nto  com- 
mittee of  the  whole  to  amend 
nineteenth  section 388 

the  motion  was  not  agreed  to  ... .  'i<:> 
motion  of  Mr.  MacVeagh,  to  go  into 
committee  of  the  whole  to  add 
"for  educational  purposes"  in 
the  third  line,  nineteenth  sec- 
tion   385 

remarks  on,  by — 
Mr.  MacVeagh 387 

the  motion  was  not  agreed  to 389 

motion  of  Mr.  J.  S.  Black,  to  go  into 
committee  of  the  whole  to 
amend  thirty-first  section 3S9 

remarks  on,  by — 

Mr.  Alricks* 392,  393 

Mr.  J.  S.  Black 389,  391 

Mr.  Broomall 391 

the  motion  was  not  agreed  to 393 

motion  of  Mr.  Alricks,  to  go  into 
committee  of  the  whole  to 
amend  the  nineteenth  section..  393 

remarks  on,  by — 

Mr.  Alricks. . 393 

Mr.  Ewing 394 

the  motion  was  not  agreed  to.   . . .  394 
motion  of  Mr.  J.  P.  Wetherill,  to  go 
into  committee  of  the  whole  to 
amend  eighteenth  section 394 

remarks  on,  by — 
Mr.  J.  P.  Wetherill 394 

the  motion  was  not  agreed  to 395 

motion  of  Mr.  Parsons,  to  go  into 
committee  of  the  whole  to  add 
new  section 396 

remarks  on,  by — 

Mr.  Hazzard 397 

Mr.  H.  W.  Palmer 390 

the  motion  was  not  agreed  to. . . .  398 
motion  of  Mr.  S.  A.  Purviance,  to  go 
into  committee  of  the  whole  to 
substitute    for    sections  thirty- 
one  and  thirty-two 398 

remarks  on,  by — 
Mr.  S.  A.  Purviance 398 

the  motion  was  not  agreed  to 399 

motion  of  Mr.  Ewing,  to  go  into 
committee  of  the  whole  to 
strike  out  thirty-sixth  section,  399 

remarks  on,  by — 

Mr.  Ewing 399,  400 

Mr.  J.  P.  Wetherill 400 

the  motion  was  agreed  to 401 

in  committee,  the  section  was  di- 
rected to  be  stricken  out 401 

motion  of  Mr.  Funck,  to  go  into 
committee  of  the  whole  to  add 
a  new  section  declaring  lobby- 
ing to  bo  a  folonv 401 
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the  motion  was  not  agreed  to 401 

motion  of  Mr.  Dunning,  to  go  into 
committee  of  the  whole  to 
amend  the  tenth  section -401 

remarks  on,  by — 

Mr.  Dunning 401 

Mr.  H.  W.  Palmer 406 

Mr.  Pughe 402,  404 

the  motion  was  agreed  to 407 

in    committee,   the    amendment 

was  directed  to  be  made 407 

motion  of  Mr.  D.  N.  White,  to  go 
into  committee  of  the  whole  to 
add  a  new  section 408 

the  motion  was  not  agreed  to 408 

motion  of  Mr.  Ewing,  to  go  into 
committee  of  the  whole  to 
strike  out  thirty-first  and  thir- 
ty-second sections 40S 

remarks  on,  by- 
Mr.   Bartholomew 400,  412 

Mr.  J.  S.  Black 409 

Mr.  Buckalew 412 

Mr.  Ewing 409 

Mr.  Lear 412 

the  motion  was  not  agreed  to 413 

new  section  proposed  by  Mr.  J.  P. 
Wetherill :  No  State  office  to  be 
continued  or  created  for  inspec- 
tion or  measurement  of  any 
merchandise,  manufacture  or 
commodity  ;  considered 413 

remarks  on,  by — 

Mr.  Ewing 416 

Mr.  Hazzard 415 

Mr.  Knight 417 

Mr.  J.  P.  Wetherill 415 

the  motion  was  agreed  to 417 

in  committee,  of  the  whole  the 
section  was  directed  to  be  in- 
serted  ' 417 

motion  of  Mr.  Calvin,  to  go  into 
committee  of  the  whole  to 
amend  fifteenth  section  by  ex- 
cepting judges 417 

remarks  on,  by — 

Mr.  Calvin..' 417 

Mr.  Kaino 41S 

Mr.  MacConnell 410 

the  motion  was  not  agreed  to 420 

new  soction  proposed  by  Mr.  Man- 
tor,  that  "  no  law  shall  make 
any  discrimination  in  favor  or 
against  any  class  of  persons". . .  420 
the  motion  to  go  into  committee 
of  the  whole  on,  was  not  agreed 
to  by  yeas  and  nays 421 


Legislation—  Continued. 
new  section  proposed  by  Mr.  Buck- 
alew to  make   "the  offence  of 
boring  punishable  by  fine  and 

imprisonment'' 421 

the  motion  to  go  into  committee 
of  the  whole  on,  was  agreed  to 

by  yeas  and  nays 422 

in  committee,  the  section  was  di- 
rected to  be  inserted 422 

motion  of  Mr.  MacVeagh,  to  go  into 
committee  of  the  whole  to  amend 
foregoing  section  was  not  agreed 

to 424 

motion  of  Mr.  H.  W.  Palmer,  to  go 
into  committee  of  the  whole  to 
amend  tenth  section,  that  no 
county  shall  be  divided  with- 
out the  express  assent  of  the 

electors 425 

remarks  on,  by 

Mr.  Dunning 427,  428 

Mr.  Lilly 431 

Mr.  It.  W.  Palmer 425 

Mr.  Pughe 431 

Mr.  Woodward.'. 428,  429,  430 

the  motion  was  sgreed  to 433 

in  committee,  theamendment  was 

directed  to  be  inserted 433 

motion  of  Mr.  Kaine,  to  go  into  com- 
mittee of  the  whole  to  amend 
twelfth  section,  that  "all  laws 
passed  and  signed  shall  be  pub- 
lished entire" 433 

the  motion  was  not  agreed  to 434 

the  article  was  passed 436 

Legislative  briber}' 362 

remarks  on,  by — 

Mr.  Alricks 392,  393 

Mr.  Armstrong 368,  369,  372 

Mr.  Biddle 365,  306,  367 

Mr.  J.  S.  Black,  3G2,  363,  364,  365, 
306,367,368,369,389,391. 

Mr.  Broomall 391 

Mr.  Buckalew 367,  368 

Mr.  Hazzard 397 

Mr.  MacVeagh 364,  365 

Mr.  H.  W.  Palmer 396 

Mr.  S.  A.  Purviance 398 

Legislative  bribery,  punishment  for,  408 
remarks  on,  by — 

Mr.  Bartholomew 409,  412 

Mr.  J.  S.  Black 409 

Mr.  Buckalew -412 

Mr.  Ewing 409 

Mr.  Lear 412 

Legislative    districts,  to    provide   for 

separate l°° 

Legislative  oath,  construction  of. 565 
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remarks  on,  by — 

Mr.  Armstrong 565 

Mr.  Bowman 566 

Mr.  Calvin 566 

Mr.  Mann 565,  566 

Mr.  H.  W.  Palmer 567 

Mr.  D.  W.  Patterson 565 

Legislature,  article  on,  report  of  spe- 
cial  committee   on,  150;   referred 
back,  152. 
second  report  of  special  committee 
152 ;  ordered  to  be  printed,  152. 
remarks  on,  by — 

Mr.  Hall....* 151 

Mr.  J.  P.  Wetherill 151 

Mr.  Woodward 151 

Legislature,  article  on  second  reading- 
resumed  22 

section  19,  amendment  of  Mr.  Big- 
ler  to  amendment  of  Mr.  J.  P. 
Wetherill,  relative  to  represen- 
tative apportionment ;  consider- 
ed       22 

amendment  of  Mr.  Harry  White 

22;  withdrawn,  26. 
amendment    of     Mr.     Bigler     to 
amendment,  rejected    by   yeas 

and  nays 29 

amendment  of  Mr.  Harry  White 
to  amendment  renewed,  30  ;  first 
division  rejected,  35  ;  second  di- 
vision rejected,  36. 
amendment  of  Mr.  Broomall  to 
amendment,  36 ;  first  division 
adopted,  37;  reconsidered,  42; 
rejected,  42 ;  the  second  division 
rejected,  40;  third  division  re- 
jected, 42;  fourth  division  re- 
jected, 42. 
amendment  of  Mr.   Struthers  to 

amendment,  42  ;  rejected,  49. 
amendment  of  Mr.  J.   N.   Purvi- 
ance  to  amendment,  49;  reject- 
ed, 51. 
amendment  of  Mr.  Harry  White 
to  amendment,  50  ;  rejected,  50. 
amendmend  of  Mr.  D.  W.  Patter- 
son to  amendment,  59  ;  first  di- 
vision rejected,  60;  second  divi- 
sion rejected,  61. 
amendment  of  Mr.   Struthers  to 
amendment,  61;  modi  tied,  64;  re- 
jected, 64. 
amendment  of  Mr.  Buckalew   to 
amendment,  67  ;  withdrawn,  69. 
amendment  of  Mr.  MacVeagh  to 

amendment,  69  ;  rejected,  70. 
amendment  of  Mr.  Bartholomew 
to  amendment,  70;  rejected,  72. 
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amendment  of  Mr.  S.  A.Purvianee 
to  amendment,  73;  adopted,  73. 

amendment  of  Mr.  Broomall  to 
amendment,  75;  rejected,  S6. 

amendment  of  Mr.  Guthrie  to 
amendment,  86  ;  modified,  93  ; 
rejected,  93. 

amendment  of  Mr.  Baer  to  amend- 
ment, 94;  rejected,  95. 

amendment  of  Mr.  A.  Reed  to 
amendment,  96  ;  rejected,  97. 

amendment  of  Mr.  D.  X.  White  to 
amendment,  97 ;  first  division 
rejected,  100;  second  division, 
101. 

amendment  of  Mr.  J.  N.  Purvi- 
ance  to  amendment  to  refer, 
101;  rejected,  106. 

amendment  of  Mr.  Howard  to 
amendment,  106  ;  rejected,  107. 

amendment  of  Mr.  Lawrence  to 
amendment,  107;  rejected,  111. 

amendment  of   Mr.    Worrell    to 

amendment 112 

motion  of  Mr.  Woodward,  to  refer 
all  the  amendments  to  a  special 
committee  of  nine,  112  ;  adopted, 
114. 

appointment  of  committee  on 115 

remarks  on,  by — 

Mr.  Ainey 70,  71 

Mr.  Baer 43,  94 

Mr.  Bartholomew,. .  31,  109,  110,  111 

Mr.  Bigler 26,  27,  4:: 

Mr.  Bowman 97,  98,  1 14 

Mr.  Boyd 4(1 

Mr.  Broomall 75,  84.  i»0 

Mr.  Buckalew 30,  66,  67,  68,  88 

Mr.  Darlington 69,  SO 

Mr.  Ewing 62,  63,  94,  95 

Mr.  Gibson 7H 

Mr.  Guthrie '. .  86,  87 

Mr.  Hall 77 

Mr.  Hazzard 91,   92,    HI 

Mr.  Howard 34,  106 

Mr.  Kaine 113 

Mr.  Lawrence 102,  105 

Mr.  Lilly 28,  29 

Mr.  MacVeagh,  27,  41,  45,  48,  61, 
62,  64,  09,  74,  S3,  87, 103,  112,  113. 

Mr.  Minor 72,  76,  98 

Mr.  D.  W.  Patterson 59 

Mr.  J.  N.  Purviance,  45,  46,  47, 
48,  101. 

Mr.  A.  Reed 96 

Mr.  Struthers 44,  61 

Mr.  J.  P.  Wetherill,   25,   26,   47, 

74,  88,  100. 
Mr.  D.  N.  White. ...  33,  34,  98,  100 
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remarks  on,  by — 
Mr.  Harry  White,  23,  24,  68,  84, 

107,  110." 

Mr.  J.  W.  F.  White 39,  84,  01 

Mr.  Woodward 112 

report  of  committee,  150;  referred 

back,  152. 
report  of  committee,  152;  ordered 

to  be  printed,  152. 
section  19,  providing  for  representa- 
tive apportionment;  considered,  155 
amendment    of   Mr.    Darlington, 

156;  withdrawn,  158. 
amendment  of  Mr.   Curtin,  162 ; 

adopted,  167. 
amendment  of  Mr.  Struthers,  167  ; 

rejected,  168. 
amendment  of  Mr.  Struthers,  170  ; 

rejected,  171. 
amendment  of  Mr.  Bcckalew  to 
first  division,  171 ;  adopted,  172. 
the  first  division  was  agreed  to . . .  172 
tV.e  second  division  was  agreed  to,  174 
the  third  division  was  agreed  to,  175 
amendment  of  Mr.  MacVeagh  to 
fourth  division,   175;   rejocted, 
176. 
amendment  of  Mr.  J.  N.  Purvi- 

ance,  176;  rejected,  176. 
the  fourth  division  was  agreed  to,  177 
amendment  of  Mr.  Ainey,  to  fifth 
division,    177 ;    modified,    178 ; 
withdrawn,  179. 
amendment  of    Mr.    Darlington, 

179;  rejected,  184. 
amendment  of  Mr.  Bartholomew, 

181;  adopted,  184. 
amendment  of  Mr.  S.  A.  Purvi- 

ance,  184;  rejected,  184. 
amendment  of  Mr.   Ainey,    184  ; 

adopted,  186. 
the  fifth  division  was  agreed  to. .   187 
remarks  on,  by — 

Mr.  Ainey 178 

Mr.  Bowman 172,  173 

Mr.  Buckalew,   166,    168,    169, 
176,  180. 

Mr.  Curtin 157,  162 

Mr.  Darlington 156 

Mr.  De  Franco 160,  164 

Mr.  Howard 176 

Mr.  Knight 162 

Mr.  Lilly 158,  173 

Mr.  MacVeagh 161, 162,  181 

Mr.  Niles 179 

Mr.  D.  W.  Patterson 163 

Mr.  H.  G.  Smith 185 

Mr.  Struthers 164,  167,  170 

Mr.  J.  P.  Wetherill 165 
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remarks  on,  by — 

Mr.  Harry  White 176,  182 

Mr.  J.  W.  F.  White. 159 

Mr.  Woodward 155,  179 

now  section  (20th)  ottered  by  Mr. 
Harry  White,  to  provide  for  de- 
cennial apportionment 189 

amendment  of  Mr.  Buckalew  to 
amendment,  189;  rejected,  212. 
amendment    of    Mr.    Cuyler,   to 
amendment,  212 ;  first  division 
rejected,  213;    second  division 
rejected,  215. 
amendment  of  Mr.  Hall,  to  amend- 
ment, 215;  rejected,  217. 
amendment  of  Mr.  Brodhead  to 
amendment,    217;     rejected, 
218. 
remarks  on,  by — 

Mr.  Buckalew 190,  210 

Mr.  Cuyler 210 

Mr.  Darlington 193 

Mr.  De  France 203 

Mr.  Ewing 214 

Mr.  Hall 209,  210 

Mr.  Hanna 206,  207 

Mr.  Kaine 194,  195 

Mr.  Mann 201 

Mr.  Niles 197,  198 

Mr.  Struthers 204 

Mr.  J.  P.  Wetherill 214 

Mr.  Harry  White 196 

Mr.  J.  W.  F.  White 198 

Mr.  Woodward 200 

the  section  was  agreed  to 218 

article  referred    to  Committee    on 

Revision  and  adjustment 219 

article  as  reported  by  Committee  on 

Revision  and  Adjustment 300 

article  on  third  reading 300 

motion  of  Mr.  Woodward,  to  go  into 
committee    of     the    whole    to 

amend  the  seventh  section 303 

the  motion  was  agreed  to 303 

in    committee,    the    amendment 

was  directed  to  be  made 303 

motion  of  Mr.  Darlington,  togo  into 
committee    of     the    whole    to 

amend  the  sevonth  section 303 

the  motion  was  agreed  to 304 

in    committee,   the    amendment 

was  directed  to  be  made 304 

motion  of*  Mr.  Darlington,  to  go  into 
committee    of     the    whole    to 

amend  the  seventh  section 304 

the  motion  was  agreed  to 304 

in    committee,    the    amendment 
was  directed  to  be  made 304 
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Legislature — Continued. 
motion  of  Mr.  Kaine,  to  go  into  com- 
mittee of  the  whole  to  amend 
the  seventeenth  section 

the  motion  was  not  agreed  to 

motion  of  Mr.  D.  N.  White,  to  go  in- 
to committee  of  the  whole  to 
amend  the  sixteenth  section 

the  motion  was  not  agreed  to 

motion  of  Mr.  Cuyler,  to  go  into  com- 
mittee of  the  whole  to  amend 
the  sixteenth  section 

the  motion   was    not    agreed  to, 
308;  reconsidered,  326. 
motion  of  Mr.  Armstrong,  to  go  in- 
to committee  of  the  whole  to 
amend  the  seventeenth  section, 

remarks  on,  by — 

Mr.  Armstrong . . ' 309, 

Mr.  Darlington 

Mr.  Hay 

Mr.  Lawrence 

Mr.  D.  W.  Patterson 

Mr.  H.  G.  Smith 

Mr.  Struthers 

Mr.  J.  P.  Wetherill 

Mr.  J.  W.  F.  White 

the  motion  was  not  agreed  to 

motion  of  Mr.  Darlington,  to  go  into 
committee  of  the  whole  to 
amend  the  eighth  section 

remarks  on,  by — 

Mr.  Ewing 

Mr.  Minor 

the  motion  was  not  agreed  to. ... . 

motion  of  Mr.  MacYeagh,  to  go  into 

committee    of     the    whole    to 

amend  the  sixteenth  section .... 

remarks  on,  by — 
Mr.  MacYeagh 

the  motion  was  withdrawn 

article  recommitted  to  Committee 

on  Revision  and  Adjustment. . . . 

Lilly,  William,  delegate  at  large  : 
resolution  submitted,  by — 

relative  to  adjournment 

incidental  remarks,  by,  5,  0,  20,  23, 
24,  20,  38,  51 ,  57,  58 ,  87,  94,  95, 98, 120, 
124,  125,  127,  128,  129,  130,  136,  152, 
154,  155,  158,  107,  109,  171,  173,  175, 
1S7,  188,  189,  229,  231,  237,  242,  240, 
249,  20S,  209,  270,  280,  285,  295,  298, 
316,  321,  320,  329,  331,  341,  343,  348, 
.",50,  380,  401,  420,  435,  445,  454,  455, 
456,  405,  488,  492,  500,  525,  520,  538, 
.-,5s,  559,  57S,  583,  599,  013,  020,  028, 
659,  002,  097,  702,  705,  707,  715,  717, 
710,  723,  720,  728,  743,  777,  780. 
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309 

311 
311 
311 
310 
309 
309 
310 
311 
310 


312 


313 


313 
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314 


314 
314 
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Lilly,  William. — Continued. 
remarks,  by — 
on  representative  apportionment, 

28,  29. 
on   separate  legislative  districts, 

158,  173. 
on  new  counties  and  county  lines, 

346,  347. 
on  the  assent  of  the  electors  to 

division  of  the  county 431 

on  the  present  formation  of  the 

judicial  districts 529 

on  the  salary  of  judges  of  Phila- 
delphia courts 555 

on  organizing  the   militia  of  the 

State 5S3 

on  military  appropriations. 592 

on  holding  Philadelphia  munici- 
pal elections  in  May 034 

Limited  vote,  election  of  judges  Su- 
preme Court  by 502 

remarks  on,  by — 

Mr.  Armstrong 503 

Mr.  Broomall 503,  504 

Mr.  Corson 504 

Mr.  Darlington 505 

Mr.  Howard 502 

Littleton,   William    E.,  delegate 
Hid  district : 
incidental  remarks  by,  140,  329,  559, 

501,  563,  564,  643,  706,  750. 
remarks,  by — 
on  the  salary  of  judges  of  Phila- 
delphia courts. 550 

on  the  powers  of  municipal  gov- 
ernment     738,  739 

on  the  General  Assembly  author- 
izing local  improvements 740 

M. 

MacConnell,     Thomas,      delegate 
XXIIId  district: 
resolution  submitted  by — 
to    furnish    copies  of  Debates  to 
Ohio  Constitutional  Convention,  229 
incidental  remarks,  by   38,  89,  102, 
120,  147,  148,  158,  229,  257,  277,  286, 
303,  384,  423,  474,  534,  557,  558,  568, 
573,  60S,  609,  612,  632,  639,  654,  002, 
007,  670,  708. 
remarks,  by — 
on  increasing  the  salary  of  judges,  419 
MacYeagh,  Wayne,  delegate  XHth 
district : 

leave  of  absence  granted  to 208 

resolutions  submitted  by — 
to  provide  for  appointment  of  a 
committee  to  report  on  submis- 
sion of  the  Constitution 5 

to  close  debate  on  judiciary  arti- 
cle  618 
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Ma  cYe  ac;it,  "Wayne —  Con  tin  it  ed. 
incidental  remarks  by,  5,  6,  8,  9,  21, 
22,  26,  33,  35,  37,  38,  39, 40, 42, 43,  50, 
52,  53, 58,  6S,  70, 72, 73,  75,  79,  82,  84, 
95,  98,  99,  100,  101,  102,  105,  107,  114, 
115,  116,  117,  122,  123,  127,  128,  162, 
174,  175,  176,  186,  187,  188,  210,  211, 
228,  230,  236,  237,  23S,  239,  240,  241, 
243,  244,  245,  246,  247,  248,  249,  258, 
259,  265,  267,  281,  282,  306,  307, 
313,  315,  316,  317,  318,  320,  321,  322, 
326,  327,  329,  330,  331,  335,  339,  340, 
341,  342,  343,  345,  351,  353,  355, 
356,  367,  369,  370,  371,  373,  375,  3S0, 
384,  386,  391,  393,  421,  422,  423,  428, 
430,  434,  435,  437,  466,  516,  524,  526, 
527,  535,  530,  537,  540,  556,  557,  559, 
574,  576,  614,  618,  619,  620,  622,  623, 
628,  639,  650,  652,  653,  656,  662,  669, 
673,  730,  750,  751,  753,  754,  755,  757, 
761,  762,  763,  764,  767,  768,  769,  780, 
782, 785. 
remarks  by — 
on  representative  apportion- 
ment, 27,  41,  45,  48,  61,  62,  64,  69, 
74,  83,  87,  103,  112,  .113. 
on  separate  legislative  districts,161, 
162,  181. 

on  restricting  debate 269 

on  the  division  of  a  county  in  the 
formation  of  legislative  dis- 
tricts     314 

on  legislative  bribery 364,  365 

on  appropriations  for  educational 

purposes 3S7 

on  the  present  formation  of  the 

judicial   districts 529,  530 

on  writs  of  error  to  the  Supreme 

Court 544,  545 

on  resolution  to  close  debate  on 

the  judiciary  article 618 

on  the  registration  of  voters 040 

on  the  appointment  ol'supervisors 

of  election  boards 649 

on  special  taxation 664 

on  the  election  of  city  auditors.. .  736 
on  the  place  of  business  of  foreign 

corporations 809,  810 

on  special  and  general  legislation 
for  transportation  companios,813,  814 

.M'C.vmast,  Joel  B.,  delegate  Xth  dis- 
trict : 
remarks  by — 
on  the  freedom  of  the   printing 

press 266 

MTlean,  Wieliam,  delegate  XXth 
district 

leave  of  absence  granted  to 697 

incidental  remarks  by,  385,  386,  538, 
575,  576,  582,  627. 


M' Clean,  YriLEiAM — Continued. 
remarks  by — 
on  organizing  the  militia  of  the 

State 588 

M'Cueloch,  John,  delegate  XXIId 
district : 

leave  of  absence  granted  to 657 

M'Michael,    Morton,    delegate    at 
large  : 
appointed  by  delegates  at  large  to 
till  vacancy  occasioned  by  death  of 

Mr.  Meredith 4 

oath  administered  to 4 

incidental  remarks,  by 318 

M'Mueray,  John,  delegate  XXVIIth 
district : 

leave  of  absence,  granted  to 3 

incidental  remarks  by 290,  291,  444 

Mann,  John  S.,  delegate  XYIth  dis- 
trict : 

leaves  of  absence  granted  to 3,  657 

incidental  remarks  by,  1S3,  189, 192, 
203,  213,  239,  240,  273,  277,  288,  293, 
303,  316,  326,  338,  342,  350,  359,  380, 
387,  390,  391,  395,  396,  43-3,  438,  441, 
442,  455,  456,  499,  501,  527,  564,  576, 
577,  582,  659,  660,  667,  678,  694. 
remarks  by — 

on  decennial  apportionment 201 

on  an  appeal  from  the  decision  of 

the  chair 370 

on  the  validity  of  acts  of  the  As- 
sembly    472 

on  enacting  rules  of  practice   by 

the  Supreme  Court 496 

on  the  legislative  oath 565,  566 

on  election   expenses  authorized 

by  law 572 

on  organizing  the   militia  of  the 

State 590 

on  special  taxation 667 

Mantor,  Frank,  delegate  XXIXth 
district : 
leaves  of  absence  granted  to. . . .  268,498 

incidental  remarks  by 265, 420 

remarks  by — 
on  the  submission  of  division  of 

counties  to  the  electors 710 

on  the  liability  of  individual  asso- 
ciations   777 

Merchandise,  relative  to  appointment 

of  inspectors  of 399, 418 

remarks  on,  by — 

Mr.  Ewing. 399, 400, 416 

Mr.  Hazzard 415 

Mr.  Knight 417 

Mr.  J.  P.  Wetherill 400, 415 

Meredith,  Wm.,  delegate  at  large  : 
memorial  of,  appointment  of  com- 
mittee on 3 
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Meredith,  Wm, — Continued. 

rejiort  of  committee  on 339 

memorial,  volume   of,   1,500  copies 

ordered  to  be  printed 339 

Metzgar,  John  J.,  delegate  XVth 
district: 

leave  of  absence  granted  to 118 

Mileage  of  members,  report  of  Com- 
mittee on  Accounts  and  Expendi- 
tures on 621 

Military,  appropriations  to  pay  ex- 
penses of, 591 

remarks  on,  by — 

Mr.  J3uckalew 591 

Mr.  Lilly 592 

Mr.  Minor 592 

Mr.  Porter • 592 

Mr,  Harry  White 592 

Military   claims,    appropriations   for 

paym ent  of 375 

remarks  on,  by — 

Mr.  Boyd 377 

Mr.  Buckalew 375, 376 

Mr.  Curtin 381 

Mr.  Howard 383 

Militia,  article  on,  third  reading 575 

motion  of  Mr.  M'Clean,  to  go  into 
committee    of     the    whole    to 

amend  the  section 575 

the  motion  was  not  agreed  to 576 

motion  of  Mr.  Mann,  to  go  into  com- 
mittee of  the  whole  to  amend 
by  striking  out  "shall"  and  in- 
serting "may" 576 

remarks  on,  by — 

Mr.  Porter 581 

the  motion  was  not  agreed  to 582 

motion  of  Mr.  J.  N.  Purviance,  to 
go  into  committee  of  the  whole 

to  amend  the  section 582 

remarks  on,  by — 

Mr.  Baer 589 

Mr.  Boyd 580 

Mr.  Darlington 585,  586 

Mr.  Gibson 584,  585 

Mr.  Hazzard 590 

Mr.  Howard 587,  588 

Mr.  Lilly 583 

Mr.  M'Clean....: 588 

Mr.  Mann 590 

Mr.  D.  VV.  Patterson 586,  587 

Mr.  Porter 589 

Mr.  John  N.  Purviance 582,  583 

the  motion  was  not  agreed  to 591 

motion  of  Mr.  Buckalew,  to  go  into 
committee    of     the     whole    to 

amend  the  section 591 

remarks  on,  by — 

Mr.  Buckalew 591 

Mr.  Lilly 592 


Militia —  Continued. 
remarks  on,  by — 

Mr.  Minor 592 

Mr.  Porter 593 

Mr.  Harry  White 592 

the  motion  was  not  agreed  to 594 

motion  of  Mr.  Struthers,  to  go  into 
committee    of    the    whole    to 

amend  the  section 594 

remarks  on,  by — 

Mr.  Carter 595 

Mr.  Struthers 594 

the  motion  was  not  agreed  to 595 

motion  of  Mr.  Howard,  to  go  into 
committee    of    the    whole    to 

amend  the  section 596 

the  motion  was  agreed  to 597 

in    committee,    the    amendment 

was  directed  to  be  made 597 

the  article  was  passed  finally 597 

of  the  State,  organization  of 582 

remarks  on,  by — 

Mr.  Baer 589 

Mr.  Boyd 586 

Mr.  Darlington 585, 586 

Mr.  Gibson 584, 585 

Mr.  Hazzard 590 

Mr.  Howard 5S7, 588 

Mr.  Lilly 583 

Mr.  M'Clean 588 

Mr.  Mann 590 

Mr.  D.  W.  Patterson 586, 587 

Mr.  Porter 589 

Mr.  J.  N.  Purviance 582, 583 

service,  exemptions  from 594 

remarks  on,  by — 

Mr.  Carter 595 

Mr.  Struthers 594 

Minor,  Samuel,,  delegate  XXIXth 
district  : 
incidental  remarks  by,  318,  359,  669,.  704 
remarks  by — 
on  representative  apportionment, 
72,  76,  99. 

on  military  appropriations 592 

on  submission  of  division  of  coun- 
ties to  the  electors 709 

on  the  election  of  city  auditors. . .  735 
on  restrictions  on  railroad  compa- 
nies   808 

Mitchell,  Lewis  Z.,  del.  XXYIth 
district : 

incidental  remarks  by 253 

Money,  banks  not  to  issue  paper 756 

remarks  on,  by — 

Mr.  Woodward 754, 755 

Montgomery  county  fair,  invitation  to 

attend 3 

Moore,  Rev.  Dr.,  of  Columbus,  Ohio, 
prayer  by 3 
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SIOn,  iiiiNin  S.,  delegate  XII  ItL  dis- 
trict : 

leave  of  absence  granted  to 577 

incidental  remarks  by 124,  319 

Municipal  debts  of  consolidated  mu- 
nicipalities   655 

remark.-?  on,  by  — 

Mr.  Ewinsr 055, 65G 

government,  its  vested  powers 737 

indebtedness,  limitation  of. 669 

remarks  on,  by — 

Mr.  Buckalew G70 

N. 

Xewlix,  James  W.  Mm  delegate  1st 
district: 
incidental  remarks  by,  121,  140,  2S0, 
276,  27S,  270,  283,  374,  556,  557,  043, 
727. 
remarks  by — 
on  testimony  in  criminal  prosecu- 
tions   2G1 

on  the  powers  and  jurisdiction  of 
the  court  of  common   pleas  of 

Philadelphia 509 

New  counties  and  county  lines 346 

remarks  on,  by — 

Mr.  Dunning 348 

Mr.  Lilly 346,  347 

Mr.  Niles 318 

Mr.  Woodward 347 

New  counties — See  Counties. 
Niles,  Jerome  B.,  delegate  XVIth 
district: 
incidental  remarks  by,  122,  168,  170, 
201,  203.  204,  221,  245",  289,  317,  319, 
82«,  371,  884,  488,  434,  435,  547.  669, 
787',  816. 
remarks  by — 
on  the  incompatibility  of  office, 133,  135 
on  separate  legislative  districts. . .  179 
on  decennial  apportionment. .  197,  198 
on  now  counties  and  county  lines,  318 
on  compulsory  education G84 

O. 

Oaths  8F  office,  article  on    third 

reading 532 

motion  of  Mr.  Littleton,  to  go  into 
committee  of  the  whole  to  strike 

ouu  second  section 563 

tho  motion  was  agreed  to 563 

in  committee,  the  section  wa8|di- 

rectod  to  bo  stricken  out 564 

motion  of  Mr.  J.  M.  Wethorill,  to  go 
into  committee  of  tho  whole  to 
strike  out  "learnod  in  the  law" 

in  the  first  section 564 

the  motion  was  not  agreed  to £64 

54— Yol.  VII. 


Oaths  of  Omco — Continued. 
motion  of  Mr.  Darlington,  to  go  into 
committee  of  tho  whole  to  strike 
out  "obey  and  defend"   in  the 

first  section 564 

the  motion  was  not  agreed  to 565 

motion  of  Mr.  Mann,  to  go  into  com- 
mittee of  the  whole  to  amend 

first  section 505 

remarks  on,  by — 

Mr.  Armstrong 565 

Mr.  Bowman 55(5 

Mr.  Calvi  n 566 

Mr.  Mann 565,  566 

Mr.  H.  W.  Palmer '567 

Mr.  D.  W.  Patterson 565 

the  motion  was  not  agreed  to 567 

motion  of  Mr.  D.  W.  Patterson,  to 
go  into  committee  of  the- whole 

to  amend  the  first  section 567 

the  motion  was  not  agreed  to 50!) 

motion  of  Mr.  Harry  White,  to  go 
into  committee  of  the  whole  to 

amend  the  first  section 569 

remarks  on,  by — 

Mr.  Armstrong 570,  574 

Mr.  Howard 573 

Mr.  Mann 572 

Mr.  J.  W.  Palmer 571 

Mr.  Harry  White 569 

Mr.  J.  W.  F.  White 569,  570 

the  motion  was  not  agreed  to 574 

the  article  was  passed  finally 571 

Officers  and  incompatibility  of  office, 
article  on,  reported  by  committee,    -81 
consideration  of,  in  committee  of  the 

whole 120 

reported  by  Committee  on  Revision 

and  Adjustment 533 

section  1.    No  person  but  an  elector 
to  be   elected  or  appointed    to     ., 

any  office  ;  considered  129 

amendment  of  Mr.  Bowman,  120; 

adopted,  121. 
the     section     as     amended    was    -.-. 

agreed  to 3  2 1 

section  2.  Relative  to  the  eligibility 
and    appointment    of    officers; 

considered 1-2 

amendment    of    Mr.    MacVeagh, 
122;  rejected,  125. 

the  section  was  not  agreed  to 125 

section  3.     No  person  to  hold  more 

than  one  office  ;  considered 125 

amendment  of  Mr.  S.  A.  Purvi- 
ance,  126;  adoptel,  12T. 
reconsidered,  133;  rejected,  134. 
amendment    of   Mr.    Darlington, 
134;  withdrawn,  135. 
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Officers,  <tc.— Continued. 
remarks  on,  by — 

Mr.  J.  M.  Bailey 134 

Mr.  Howard 184 

Mr.  Kaine 132,  133 

Mr.  Nilea 133,  135 

Mr.  D.  W.  Patterson 133 

Mr.  S.  A.  Pnrvianoe 133 

the  section  was  not  agreed  to 135 

on  motion  of  Mr.  Lilly,  the  article 

was  put  on  second  reading 136 

section  1.  No  person  but  an  elector 
to  be  elected  or  appointed  to  any 

office  ;    considered 136 

amendment  of  Mr.  Bowman,  136; 
adopted,  137. 
remarks  on,  by — 

Mr.  Bowman  136 

the     section     as     amended    was 

agreed  to 137 

section  2.  Relative  to  the  eligibility 
and    appointment    of    officers; 

considered 137 

the  first  division  was  agreed  to. . .  137 
the  second  division  was  agreed  to,  138 
taction  3.    No  person  to  hold  more 

than  one  office;  considered 138 

amendment  of  Mr.  Buckalew  to 

first  division,  138  ;  adopted,  139. 

the  first  division  as  amended  was 

agreed  to .  139 

amendment  of  Mr.  Howard  to  sec- 
ond division,  139  ;  rejected,  139. 
the  second  division  was  not  agreed 

to 140 

section  4.  No  United  States  officer  to 
hold  any  office  in    this  State ; 

considered 140 

amendment  of  Mr.  Littleton,  140; 
rejected,  140. 

the  section  was  agreed  to 140 

section  5.  All  officers  to  hold  office 
for  the  term  specified  or  dui-ing 

good  behavior ;  considered 140 

the  section  was  not  agreed  to 141 

.-section  C.  County  officers  to  keep 
their  offices  in  the  county  town; 

considered 141 

amendment  of  Mr.  J.  M.  Bailey, 
to    strike    out   county   survey- 
ors, 141;  rejected,  142. 
amendment  of  Mr.  Darlington, 142; 

adopted,  142. 
the  first  division  was  agreed  to. . .  142 
I  ■'<!  second  division  was  not  agreed 

to 142 

section  7.  Any  person  who  shall 
fight  a  duel,  or  aids  and  abots  a 
duel,  to  be  disqualified;  con- 
sidered     142 


Officers,  &c. — Continued. 

amendment  of   Mr.  Hazzard,   to 
first  division,  145;  rejected,  146. 
the  first  division  was  agreed  to,  146 
amendment  of  Mr.  Kaine,  to  sec- 
ond division,  147;  rejected,  148. 
amendment  oi  J.  N.  Purviance,  to 
amendment,  147;  rejected,  148. 
the  second  division  was  not  agreed 

to ! 148 

remarks  on,  by — 

Mr.  Buckalew 142,  146 

Mr.  Dallas 143 

Mr.  Darlington 144,  147 

Mr.  Hazzard 145 

Mr.  Howard 145,  147 

Mr.  Kaine 143,  145,  14G 

Mr.  Turrell 144 

Mr.  Woodward 143 

article  referred  to  Committee  on  Re- 
vision and  Adjustment 148 

Office, impeachment  and  removal  from 

article  on 559 

Officers,  public,  article  on  third  read- 
ing  702 

Officers,  removal  of,  appointed 66# 

remarks  on,  by — 

Mr.  Buckalew 56# 

Mr.  Harry  White 580 

Ohio  Constitutional   Convention,  de- 
bates presented 229 

thanks  returned  therefor 229 

eopies  of  Pennsylvania  Convention 

furnished  to 229 

Onslow,  Jas.,  Sergeant-at-Arms : 

leaves  of  absence  granted  to. . .  118,  731 
Order  of  Business,  resolution  of  Mr. 

Corson  relative  to 389 

Orphans'  court,  the  establishment  of 

separate 517 

remarks  on,  by — 

Mr.  Cochran 519,  520,  321 

Mr.  Hanna 517,  518 

Mr.  Temple 518,  519 

Mr.  Woodward 520,  521 

P. 

Palmer,    Gideon  W.,  del.  XI nth 

district: 

leavo  of  absence  granted  to 617 

incidental  remarks  by 500,  579 

Palmer,    Henry  W.,    del.  NHIth 

district : 

leave  of  absence  granted  to 3 

appeals  from   the   docision  of  the 

Chair,  369  ;  withdrawn,  371. 
incidental  remarks  by,  281,  344,  369, 

371,  435,  536,  537,  539*  568. 
remarks  by — 

on  the  limitation  of  actions. .  357,  861 
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Palmer,  Henry  W. — Continued. 
remarks  by — 

on  legislative  bribery 396 

on  the  division  of  counties 406 

on  the  assent  of  electors  to  the  di- 
vision of  the  county 42.5 

on  the  granting  of  pardons 449 

on  the  legislative  oath 567 

on  election  expenses  authorized 

by  law 071 

Pardons,  on  the  granting  of 449 

remarks  on,  bj' — 

Mr.  Bigler 449 

Mr.  Carter 450 

Mr.  W.  H.  Palmer 449 

Mr.  S.  A.  Purviance 449 

Parsons,  Henry  C,  delegate  XVth 
district : 

leave  of  absence  granted  to 454 

iucidenial  remarks  by,  328,  434,  442, 
462,  707,  708,  715,  716,  779. 
Patterson,  David  W.,  del.  IXth  dis- 
trict : 

leave  of  absence  granted  to 731 

reports  made  by — 
from  Committee  on  Revision  and 

Adj  ustment 295 

resolution  submitted  by — 

to  adjourn  over  election  day G99 

incidental  remarks  by,  59,  115,  116, 
117,  124,  137,  170,  187,  221,  238,  239, 
240,  241,  265,  288,  2S9,  295,  302,  305, 
311,  314,  315,  324,  326,  327,  328,  329, 
335,  339,  344,  345,  319,  351,  357,  363, 
369,  443,  445,  452,  456,  500,  522,  562, 
567,  568,  614,  628,  652,  671,  677,  696, 
699,  702,  706,  708,  714,  715,  728,  730. 
remarks  by — 
on  representative  apportionment,    59 
on  the  incompatibility  of  office. . .  133 
on  separate  legislative  districts. . .  163 
on  legislative  representation  of  ci- 
ties   309 

on  limiting  tenure  of  Auditor  Gen- 
eral   450, 451 

on  separate  judicial  districts 464 

on  writs  of  error  to  the  Supremo 

Court 548 

on  the  legislative  oath 565 

on  organizing  the  militia  of  the 

State 586, 587 

on  city  councils  fixing  time  for 

holding  municipal  elections 636 

on  compulsory  education 683, 6S8 

Patterson,  Thomas  II.  B.,  delegate 
XXIIId  district : 

rises  to  correct  the  journal 337 

incidental  remarks  by,  189,  225,  239, 
277,  278,  280,  281,  284,  337,  338,  346, 
574,  614,  615,  621,  622,  728,  796. 


Patterson-,  Thos.  II.  B.— Continued. 
remarks  by — 
on  the  aldermanic  system  in  Pitts- 
burg and  Allegheny 535 

on  the  discrimination  in  freight  or 
passage  by  railroad  companies, 
793,  794. 

Pennsylvania,   Historical  Society  of, 
"    invitation  to  visit  rooms  of 52 

Personal  explanation,  Mr.  Darlington 
rises  to  a 498 

Petitions  from  citizens  of  Columbia, 
Lancaster  county,in  favor  of  liquor 
prohibition 379 

Philadelphia,   holding  of   municipal 

elections  in 631 

remarks  on,  by — 

Mr.  Beebe 63,-'. 

Mr.  Buckalew 633 

Mr.  Corson 632 

Mr.  Dallas 632,  635 

Mr.  Hanna 631 

Mr.  Lilly 634 

memorial  of  J.  W.  Dungan,  in  refer- 
ence to  magistrate  system  of 617 

Powers  and  jurisdiction  of  court  of 

common  pleas  in 505 

remarks  on,  b}- — 

Mr.  Biddle 510,  514 

Mr.  Broomall 511 

Mr.  Campbell 508 

Mr.  Curtin 508 

Mr.  Dallas 505,  506,  507,  511 

Mr.  Darlington 50ft 

Mr.  Hanna 513 

Mr.  Newlin 509 

Mr.  J.  R.  Read 509 

Mr.  Simpson 513,  514 

Mr.  Harry  White 511 

Mr.  Woodward 512,  513 

Philadelphia,  resolutions  of  bar  of, 
presented,  relative  to  the  j  udic-iary 
article ; 498_. 

Philadelphia,    salary    of    judges    of' 

courts  in [>[&■■ 

remarks  on,  by — 

Mr.  Armstrong 555 

Mr.  Baker 558 

Mr.  Biddle 555 

Mr.  Curtin 554 

Mr.  Cuyler 554 

Mr.  Darlington 554 

Mr.  Lilly 555 

Mr.  Littleton 556 

Mr.  Harry  White 554 

Pittsburg,  relative  to  aldermen  in. . . .  534 
remarks  on,  by — 

Mr.  Hay 534,  535 

Mr.  T.  H.  B.  Patterson 535 

•    Mr.  S.  A.  Purviance , 534 
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Porter,  Daniel  8,,  delegate 
XXIVth  district : 

leave  of  absence  granted  to 657 

incidental  remarks  by 292 

remarks  by — 
on  compelling  militia  service....  581 
on   organizing  the  militia  of  the 

State 589 

on  military  appropriations 592 

Press,  Philadelphia,  article  from,  rela- 
tive to  validity  of  acts  of  Assem- 
bly    474 

Printer's  accounts,  resolution  relative 

to  settlement  of. 219 

remarks  on,  by — 

Mr.  Buckalew 225 

Mr.  Cochran 226 

Mr.  Hay 219,221,223 

Mr.  J.  W.  F.  White,  221,222,223,224 
Printing  press,  on  the  freedom  of.. ,    .  263 
:  em  arks  on,  by — 

Mr.  Broomall 266 

Mr.  Dallas., 263 

Mr.  Ewing 264 

Mr.  M'Gamant 266 

Mr.  H.  G.  Smith 266 

Mr.  Harry  White 265 

Prohibition,  petition  of  citizens  of  Co- 
lumbia, Lancaster  county,  in  favor 

of 379 

i  Yoperty,  damages  for  -injury  to 298 

remarks  on,  by — 

Mr.  Cuyler 299 

Mr.  Dallas 29s 

Public  Charities,  memorial  of  Board 
of,  relative  to  legislative  and  edu- 
cational articles .r>7 

communication  from  Geo.  L.  Harri- 
son, president  of 379 

r'lhlieofricers.articlo  on  third  reading,  702 
-motion  of  Mr.  Lilly,  to  go  into  com- 
mittee of  the  whole  to  amend 

fifth  section 702 

remarks  on,  by — 

Mr.  Hay 708 

the  motion  was  not  agreed  to 703 

motion  of  Mr.  Broomall,  to  go  into 
committee  of  the  whole  to  strike 
out  first  section 703 

the  motion  was  not  agreed  to,  704; 
reconsidered,  705 ;  agreed  to,  706. 

in  committee,  the  section  was  di- 

reoted  to  be  stricken  on. 706 

'notion  of  Mr.  Minor,  to  go  into  com- 
mittee of  the  whole  to  strikeout 
■"or  appointed,"  in  the  first  sec- 
tion    704 

the  motion  was  agreed  to 705 

In    committee,    the    amendment 
was  directed  to  be  made 705 


Public  officers—  Continued. 
motion  of  Mr.  Broomall,  to  go  into 
committee  of  the  whole  to  strike 
out  "elector"  in  the  first  sec- 
tion    705 

the  motion  was  not  agreed  to 705 

motion  of  Mr.  J.  N.  Purviance,  to 
go  into  committee  of  the  whole 

to  strike  out  third  section 70fi 

the  motion  was  agreed  to 707 

in  committee,  the  section  was  di- 
rected to  be  stricken  out 707 

motion  of  Mr.  Hunsicker,  to  go  into 
committee    of     the    whole    to 

amend  fourth  section 7u7 

the  motion  was  agreed  to 707 

in  committee,  the  amendment  was 

directed  to  be  made 707 

tho  article  passed  finally 708 

Pughe,  Lewis,  delegate  XIHth  dis- 
trict : 

incidental  remarks  by 293,  317,  407 

remarks  by — 

on  the  division  of  counties. . .  402.  404 
on  the  assent  of  electors  to  the  di- 
vision of  the  county 4:11 

Purman,   Andkew    A.,   delegate  at 
large : 
incidental  remarks  by,  285,  307,  320, 

323,  349,  717,  743. 
remarks  by — 
on  writs  of  error  to  the  Supreme 

Court 547 

on  special  taxation 605 

on  the  individual  liability  of  as- 
sociations   77S 

Pi  kvjance,  John  N.,  del.  XXVIth 
district : 
petition  presented  by — 
from  members  of  the  bar  of  Arm- 
strong county,  in  favor  of  a  sepa- 
rate judicial  district 130 

resolutions  submitted  by — 
to  cease  publishing  the  Debates. .       3 

relative  to  hours  of  session 7 

to   furnish   judges    of    Supresne 

Court  copies  of  Debates 130 

to  provide  for  appointment  of  a 

comparing  committee 37!' 

to  appoint  a  committee  on  com- 
parison    455 

that  forty-five  delegates  present 

shall  constitute  a  quorum 499 

to  adjourn  sine  die  October  18th. .  6*7 
incidental  remarks  by,  3,  4,  37,  40, 
41},  92,  95,  96,  97,  106,  112,  130,  131, 
147,  148,  157,  175,  176  ,230,  235,  237, 
1239,  240,  247,  248,  249,  251,  252,  376, 
378,  379,  380,  438,  455,  499,  515,  524, 
526,  608,  621,  700,  701,  7C2,  706,  716, 
731,  743. 
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Pukviance,  John  X. — Continued. 
remarks  by — 

on  representative  apportionment, 
45,  -10,  47,  48,  101. 

on  the  Divine  recognition  in  the 
Declaration  of  Rights 251 

on  testimony  in  criminal  prosecu- 
tions   2G2 

on  appropriations   to  denomina- 
tional institutions 374 

on  the  present  formation  of  the 
judicial  districts 529,530 

on  organizing  the  militia  of  the 
State . .  582,  583 

on  establishing  a  superior  court. .  607 
Purviance,    Samuel    A.,    delegate 

XXIIId  district: 
report  made  by — 

from  special  committee  to  wait  on 

Mr.  J.  S.  Black 700 

resolutions  submitted  by — 

relative  to  order  of  consideration 
of  articles  on  third  reading 8 

to  fix  hours  of  meeting 281 

proposing  plan  for  submitting  the 
Constitution 697 

to  adjourn  si7ic  die  October  24th. . .  697 
incidental  remarks  by,  8,9, 27, 70,  73, 

93,  105,  106,  114,  115,  122,  125,  126, 

128,  184,  216,  244,  275,  297,  306,  309, 

315,  328,  335,  474,  575,  610,  613,  624, 

628,  663,  664,  696,  697,  699,  700,  712, 

719,  724,  763. 
*  remarks  by — 

on  the  incompatibility  of  office . . .  133 

on  legislative  bribery 398 

on  the  granting  of  pardons 449 

on  validity  of  acts  of  the  Assem- 
bly ....' ..473 

on  the  aldermanic  system  of  Pitts- 
burg and  Allegheny 534 

on  writs  of  error  to  the  Supreme 
Court 545 

on    accepting  the   resignation   of 
Mr.  J.  S.  Black 579 

on  special  taxation 663 

on  the  formation  of  new  counties,  720 

on  the  individual  liability  of  as- 
sociations   767 

On  restrictions  on   transportation 
companies 786,  787 

Q. 

<ji  kstion  of  privilege,  Mr.  Bowman 
rises  to 414 

Question,  previous,  resolution  of  Mr. 
Alricks  relative  to  call  of 618 

Quorum,  adjournment  of  Convention 

for  want  of 294 


Quorum  —  Continued. 
resolution  to  change  the  constitution 

of 380 

resolution  that  forty-live  delegates 

present  shall  constitute 499 

R. 

Railroads   and  canals,  article   on 

third  reading 7.v:: 

motion  of  Mr.  Carey,  to  go  into  com- 
mittee of  the  whole  for  general 
amendment 784 

the  motion  was  hot  agreed  to 785 

motion  of  Mr.  Bigler,  to  go  into  com- 
mittee of  the  whole  to  amend 
the  sixth  section 785 

the  motion  was  withdrawn 785 

motion  of  Mr.  Bigler,  to  go  into  com- 
mittee of  the  whole  to  strike  out 
the  ninth  section 785 

remarks  on,  by — 

Mr.  Bigler. 785, 786 

Mr.  S.  A.  Purviance 786, 7H7 

the  motion  was  not  agreed  to 7S7 

motion  of  Mr.  Carey,  to  go  into  com- 
mittee of  the  whole  to  strike  out 
the  fourth  section 787 

remarks  on,  by — 

Mr.  Calvin E03 

Mr.  Carey 7S7, 7  8S 

Mr.  Cochran 800, 80 1 

Mr.  Curtin, 802,803 

Mr.  Howard 796 

Mr.  Lear , 79s 

Mr.  T.  II.  B-.  Patterson 793, 794 

Mr.  J.  P.  Wetherill 795 

the  motion  was  not  agreed  to 804 

motion  of  Mr.  Dallas,  to  go  into  com- 
mittee of  the  whole  for  general 
amendment 805 

remarks  on,  by — 

Mr.  Beebe 807 

Mr.  Dallas 805,  806 

Mr.  Minor 808 

the  motion  was  not  agreed  to 809 

motion  of  Mr.  Brodhead,  to  go  into 
committee  of  the  whole  to 
amend  the  second  section 809 

remarks  on,  ty — 

Mr.  Brodhead 809 

Mr.  MacVeagh 809, 810 

Mr.  Woodward 811 

the  motion  was  agreed  to 81 1 

in  committee,  the  amendment  was 

directed  to  be  made 811 

motion  of  Mr.  Andrew  Reed,  to  go 
into  committee  of  the  whole  to 
strike  out  the  seventh  section. .  811 

remarks  on,  by — 
Mr.  Cochran 812 
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Railroads  and  Canals —  Continued. 
remarks  on,  by — 

Mr.  Andrew  Reed 811 

the  motion  was  not  agreed  to.. . . .  813 
motion  of  Mr.  Hemphill,  to  go  into 
committee    of    the    whole    to 
strike  out  the  twelfth  section . . .  813 
remarks  on,  by — 

Mr.  Biddle..'. 814 

Mr.  Buckalew 815 

Mr.  Hemphill 813 

Mr.  Hunsicker 814 

Mr.  MacVeagh 813, 814 

the  motion  was  not  agreed  to 815 

motion  of  Mr.  Struthers,  to  go  into 
committee  of  the  whole  to  sub- 
stitute the  first  section 815 

the  motion  was  not  agreed  to 816 

motion  of  Mr.  Armstrong,  to  go  into 
committee  of  the  whole  to  sub- 
stitute the  seventh  section 81P> 

the  motion  was  not  agreed  to 816 

motion  of  Mr.  J.  P.  Wetherill,  to  go 
into  committee  of  the  whole  to 
substitute  the  second  section. . .  816 

the  motion  was  not  agreed  to 817 

motion  of  Mr.  Woodward,  to  go  into 
committee  of  the  Avhole  to 
amend  the  seventh  section 817 

Rkat>,  John  R.,  delegate  TId  district: 

leave  of  absence  granted  to 192 

incidental  remarks  by,  246,  358,359, 

384,  438. 
remarks  by — 
on  the  powers  and  jurisdiction  of 
the  court  of  common  pleas  of 
Philadelphia 509 

Reed,  Andrew,  delegate  XXIId  dis- 
trict: 

leave  of  absence  granted  to 657 

incidental  remarks  by,  8,  20,  76,  83, 

538,  549,  669,  688. 
remarks  by — 
on  representative  apportionment,    96 

on  the  limitation  of  actions 361 

on  officers  or  employees  engaged 
in  transportation 811 

Registry  of  voters,  remarks  on,  by — 

Mr.  Curtin 642 

Mr.  Dallas 641 

Mr.  Ewing 641 

Mr.  Hanna 640 

Mr.  Hunsicker 640 

Mr.  MacVeagh 640 

Religious  sentiments  not  to  disqualify,  253 
remarks  on,  by — 

Mr.  Hall 253 

M r.  Hanna 254 


Representative  apportionment 22 

remarks  on  — 

Mr.  Ainey 70,  71 

Mr.  Baer 43,  94 

Mr.  Bartholomew 31,  109,  110.  Ill 

Mr.  Bigler 26,  27,  43 

Mr.  Bowman 97,  98,  101 

Mr.  Boyd 4« 

Mr.  Broomall 75,  84,  »• 

Mr.  Buckalew 30,  66,  67,  68,  88 

Mr.  Darlington 69,  89 

Mr.  Ewing 62,  63,  94,  95 

Mr.  Gibson 78 

Mr.  Guthrie 86,  S7 

Mr.  Hall 77 

Mr.  Hazzard 91,  92,  111 

Mr.  Howard 34,  106 

Mr.  Kaine 1 13 

Mr.  Lawrence 102,  105 

Mr.  Lilly 28,  20 

Mr.  MacVeagh,  27,  41,  45,  48,  61,  62, 
64,  69,  74,  83,  87,  103,  112,  113. 

Mr.  Minor 72,  76,  99 

Mr.  D.  W.  Patterson 59 

Mr.  J.  N.  Purviance,  45,  46,  47,  48  101 

Mr.  A.  Reed 90 

Mr.  Struthers 44,  61 

Mr.  J.  P.  Wetherill,  25,  26,  47,  74, 
88,  100. 

Mr.  D.  N.  White 33,  34,  98,  10(1 

Mr.  Harry  White,   23,  24,  68,  84, 
107,  m. 

Mr.  J.  W.  F.  White 39,  84,  91 

Mr.  Woodward 112 

Representation,  legislative,  of  cities,  309 

remarks  on,  by — 

Mr.  Armstrong <•  309,  311 

Mr.  Darlington 311 

Mr.  Hay 311 

Mr.  Lawrence 310 

Mr.  D.  W.  Patterson 309 

Mr.  H.  G.  Smith 309 

Mr.  Struthers 310 

Mr.  J.  P.  Wetherill 311 

Mr.  J.  W.  F.  White 310 

Resolutions — 

to  cease  publishing  the  Debates. ...       '■', 

to  provide  for  appointment  of  com- 
mittee to  report  on  submission  of 
the  Constitution 5 

directing  Committee  on  Suffrage, 
etc.,  to  report  an  ordinance  for 
the  submission  of  the  Constitu- 
tion       rt 

to  add  four  members  to  Committee 
on  Revision  and  Adjustment rt 

relative  to  hours  of  session,  7,  8,  52, 
281,  337. 

to  rescind  action  of  Convention  on 
election  article 7 
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Resolutions — Continued. 

to  rescind  rule  XLIII 8 

relative  to  order  of  consideration  of 

article  on  third  reading 8 

relative  to  audited  accounts  of  Benj. 

Singerly,  Printer  to  Convention. .     20 
to  change  the  rule  relating  to  hours 

of  meeting 57 

directing  presentation  of  copies  of 

Debates 57 

to  hold  sessions  of  Convention  at 

Harrisburg 81 

relative  to  the  construction  of  wills,  192 
to  furnish  copies  of  Debates  to  Ohio 

Constitutional  Convention 229 

to  pay  expenses  of  Hall 230 

relative  to  adjournment 268 

to  provide  for  pay  of  officers 269 

restricting  debate 269 

relative  to  erection  of  any  new  Capi- 
tol buildings  29,1 

declaring  seats  of  absentees  vacant^  331 
to    procure  Webster's   Unabridged 

Dictionary 379 

to  provide  for  the  appointment  of  a 

Comparing  Committee 379 

not  to  grant  leaves  of  absence  with- 
out good  cause 380 

relative  to  the  order  of  business 380 

to    change    the    constitution    of    a 

quorum 380 

that  no  leaves  of  absence  shall  be 

good  for  more  than  three  days         3S1 
to  appoint  a  Committee  on  Compari- 
son   455 

that    forty-five     delegates    present 

shall  constitute  a  quorum 499 

directing  Committee  on  Accounts 
and  Expenditures  to  settle  ac- 
counts of  fireman 499 

to  pay  official  reporter 539 

to  provide  for  sine  die  adjournment, 

577,  617,  662,  697. 
relative  to  call  of  previous  question,  618 
req nesting  Secretary  of  Common- 
wealth to  furnish  tabular  state- 
ment of  constitutional  election  of 

1838 618 

to  close  debate  on  judiciary  article,  618 
to  furnish  copies  of  Debates  to  U.S. 
Senate  and   Congressional    libra- 
ries   620 

to  provide  for  evening  sessions 657 

to  pay  the  officers  of  the  Conven- 
tion    657 

to  refer  all  articles  passed  third 
reading  to  Committee  on  Revision 

and  Adj ustment 658 

to  rescind  the  vote  on  the  judiciary 
article,  and  refer 662 


Resolutions — Continued. 
proposing  plan  for  submitting  the 

Constitution 637 

to  adjourn  over  election  day 699 

requesting    attendance    of    absent 

members 73) 

to  provide  for  printing  the  new  Con- 
stitution on  parchment 731 

Restrictions  on  railroad  companies...  805 
remarks  on,  by — 

Mr.  Beebe 807 

Mr.  Dallas 805, 805 

Mr.  Minor 808 

Revision  and  Adjustment,  Commit- 
tee  on,   resolution    to    add    four 

members  to. . .   f> 

election  article  referred  to 7 

additional  members  of  committee 

on,  appointed 52 

reports  of  committee  on,  236,  295, 

456,  538,  581. 
report  of  committee  on,  reporting 

article  on  suffrage,  etc 414 

resolution  to  refer  all  articles  passed 

on  third  reading  to 65* 

Reynolds,  James    L.,  delegate     at 
large : 

leave  of  absence  granted  to 657 

incidental  remarks  by 2S5, 729 

Rights,  Declaration  of— Sec  Article  on. 
Ross,  George,  delegate  Vllth  dis- 
trict : 

leave  of  absence  granted  to 577 

remarks  by — 
on  abolishing  the  office  of  associate 

judge 470 

on   electing  county  superintend- 
ents of  public  schools 725 

Rule  XLIII,  resolution  to  rescind. ...       8 
Rules  of  practice,   enactment  of,  by 

Supreme  Court 494 

remarks  on,  by — 

Mr.  Armstrong 494, 495, 4f 6 

Mr.  Dallas 496 

Mr.  Darlington 495 

Mr.  Mann 41 6 

Mr.  Woodward 494 

Runk,   Charles  M.,  delegate  Xlth 
district : 

incidental  remarks  by 31ft 

Russell,  Samuel  L.,  delegate  XXIst 
district: 

leave  of  absence  granted  to 617 

incidental  remarks  by,  131,  234,  256, 
268,  521. 

S. 
Schools. — See  Education. 
Schools,  industrial,  to  provide  for  es- 
tablishment of 690 
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Schools,  industrial— 
remarks  on,  by — 
Mr.  C.  A.  Black. 
Mr.  Darlington. 
Mr.  Howard. . . . 
Mr.  II.  G.Smith 


Continued. 


690 
691 
690 

692 


public,  appropriations  for  support  of,  677 

•  remarks  on,  by — 

Mr.  Beebe 679 

Mr.  Carter 680 

Mr.  Hanna 679 

Mr.  Stanton 6S0 

Mr.  Woodward 678 

public,  election   of  county    super- 
intendents of 724 

•  remarks  on,  by — 

Mr.  Ross 725 

Sessions,   evening,  resolution   of   Mr. 

D.  X.  White,  to  provide  for 657 

Sharpe,  J.  M'Dowell,  delegate 
XlXth  district  : 

leave  of  absence  granted  to 454 

incidental  remarks  by,  211,  295,  325, 
385,  386. 

Simpson,   J.    Alexander,  delegate 
IVth  district : 
incidental  remarks  by,  291,  556,  557, 

727. 
remarks  by — 
on  the  powers  and  jurisdiction  of 
the  courts  of  common  pleas  of 

Philadelphia 513,  514 

fSlne  die  adjournment,  resolutions  pro- 
viding for 577,  617,  662,  697 

Singerly,  Benjamin,  printer  to  the 
Convention,  report  of  Committee 
on    Accounts  and  Expenditures, 

on  accounts  of. 9_19 

resolution   relative   to  audited  ac- 
counts of 20 

communication  from,  relative  to  his 
accounts,  153  ;  ordered  to  be  print- 
ed, 155. 
debate  on  resolution  relative  to  set- 
tlement of  accounts  of 219 

Smith,  II;:nry  G-,  delegate  IXth 
district: 

leave  of  absence  granted  to 697 

incidental  remarks  by,  237,  568,  095, 

696. 
remarks  by— 

On  separate  legislative  districts.. .   185 
on   tho   freedom  of  the  printing 

press 266 

on  the  legislative  representation 

of  cities 309 

on  city  councils  fixing  time   for 

holding  municipal  elections....  637 
on  establishing  industrial  schools,  692 


Smith,  Henry  W*/delegate  Villth 

district : 
leaves  of  absence  granted  to. . . .  229,  617 
incidental  remarks  by,  50,  27S,  335, 
335,  337,  379,  419,  448,  527,  568,  643. 
Smith,    Wii/liam    IT.,    delegate    at 
large : 

leave  of  absence  granted  to. 229 

incidental  remarks  by,  55,  120,  121, 

136,  233,  284. 
remarks  by— 
on  changing   the   location  of  the 

State  ( Japitol 230,  231 

on  restricting  debate 270 

Soldiers'  widows  and  orphans,  appro- 
priations to   institutions    lor   the 

sn  pport  of. 352 

remarks  on,  by — 

Mr.  Curtin 353,  354,  355 

M  r.  Howard 352,  353 

Mr.  1).  X.  White '. .  354,  355 

Stanton,    m.    Hall,   delegate    Hid 

resolution  submitted  by — 
to  pay  the  officers  of  the  Conven- 
tion  , 657 

incidental  remarks  by,  52, 79,  SO,  152, 
155,  221,  285,  319,  322,  323,  324,  328, 
335,  379,  Co',  695,  803. 
remarks  by — 

on    appropriations  to   support  of 

public  schools 6S0 

on  c  mpulsory  education  G^C> 

State  Seal  and   Commissions,  article 

on,  reported  by  committee 81 

article    on,  in   committee    of    the 

whole 118 

section  1.  The  present  Great  Seal  to 
be  the  seal  of  the  State  ;  consid- 
ered      119 

remarks  on,  by — 

Mr.  Hay....' 119 

Mr.  Kaine 11!) 

the  section  was  agreed  to 119 

section  2.  All  commissions  to  be  in 
the  name  and  by  the  authority 
of  the  Commonwealth  of  Penn- 
sylvania ;  considered 119 

the  section  was  agreed  to 119 

article  on  second  reading 148 

section  1.  Agreed  to 148 

section  2.  Agreed  to 149 

article  referred  to  Committee  on  Re- 
vision and  Adjustment 149 

Stewart,  John,  delegate  XlXthdis- 
trict : 
article    on,    in    committee    of    the 

whole 118 

leaves  of  absence  granted  to...  268,  454 
incidental  remarks  by,  239,  342,  375,  385 
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Stewart,  John — Continued. 
remarks  by — 

on    appropriations    to   denomina- 
tional institutions 373.  375 

SrurTiiERS,   Thomas,   del.    XXXth 

district : 

leave  of  absence  granted  to 81 

incidental  remarks  by,  42,  61,  SO,  241, 

243,  244,  240,  25S,  320.  335,  342,  442, 

4*4,  524,  525,  645,  725,  761,  815. 
remarks  by — 

on       representative       apportion- 
ment    44.  61 

on  separate  legislative  districts,  161, 
167,  170. 

on  decennial  apportionment 204 

on  the  legislative  representation    , 
of  cities 310, 

on  exemptions  from  military  ser- 
vice   595 

on  the  election  of  count}'  commis- 
sioners  72(i 

Saffrage,  election  and  representation, 

article  on,  reported 414 

on  third  reading 628 

motion  of  Mr.  M'Murray,  to  go  into 
committee  of  the  whole  to 
amend  second  section 630 

the  motion  was  agreed  to 631 

in  committee, the  amendment  was 

directed  to  be  made 631 

motion  of  Mr.  Ilanna.to  go  into  com- 
mittee of  the  whole  to  amend 
third  section,  providing  for  mu- 
nicipal elections  in  Philadelphia 
to  bo  held  in  May 631 

remarks  on,  by — 

Mr.  Beebe 634 

Mr.  Backalew 033 

Mr.  Corson 032 

Mr.  Dallas 632,  635 

Mr.  Hanna 631 

Mr.  Lilly 034 

the  motion  was  not  agreed  to 030 

motion  of  Mr.  I).  W.  Patterson,  to 
go  into  committee  of  the  whole 
to  amend  third  section,  by  em- 
powering city  council  to  fix 
time  for  holding  municipal  elec- 
tions   636 

remarks  on,  by — 

Mr.  D.  W.  Patterson 636,  637 

Mr.  H.  (t.  Smith 637 

the  motion  was  not  agreed  to 038 

motion  of  Mr.  Darlington,  to  go  into 
committee  of  the  whole  to 
amend  first  section G3S 

the  motion  was  not  agreed  to 63S 


Suffrage,  &c. — Contin ucd. 
motion  of   Mr.    Corson,   to  go  into 
committee  of  the  whole  to  strike 
out   February,  in  third  section, 
and  insert  May 639 

the  motion  was  not  agreed  to 639 

motion  of  Mr.  Hanna,  to  go  into 
committee  of  the  whole  to 
amend  seventh  section 639 

remarks  on,  by — 

Mr.  Curtin..' 642 

Mr.  Dallas OH 

Mr.  Kwing 641 

Mr.  Hanna 640 

Mr.  Hunsicker 640 

Mr.  MacVeagh 040 

the  motion  was  not  agreed  to 643 

motion  of  Mr.  Littleton,  to  go  into 
committee  of  the  whole  to  strike 
out  the  seventh  section 643 

the  motion  was  not  agreed  to 043 

motion  of  Mr,  H.  W.  Smith,  to  go 
into  committee  of  the  whole  to 
amend  fourth  section 64:! 

the  motion  was  not  agreed  to 643 

motion  of  Mr.  Davis,  to  go  into  com- 
mittee of  the  whole  to  amend 
fourth  section 044 

the  motion  was  not  agreed  to 644 

motion  of  Mr.  Broomall,  to  go  into 
committee  of  the  whole  to  strike 
out  the  second  sentence  of  fourth 
section 644 

the  motion  was  not  agreed  to <U4 

motion  of  Mr.  Struthers,  to  go 
into  committee  of  the  whole  to 
amend  the  fifteenth  section 015 

the  motion  was  not  agreed  to 045 

motion  of  Mr.  Struthers,  to  go  into 
committee  of  the  whole  to 
amend  sixteenth  section 645 

the  motion  was  not  agreed  to 045 

motion  of  Mr.  Ainey,  to  go  into  com- 
mittee of  the  whole  to  strike  out 
thirteenth  section ('45 

remarks  on,  by — 
Mr.  Ainey 645 

the  motion  was  not  agreed  to 040 

motion  of  Mr.  Buckalew,  to  go  into 
committee  of  the  whole  to 
amend  sixteenth  section 046 

the  motion  was  agreed  to 640 

in  committee,  the  amendment  was 

directed  to  be  made 646 

motion  of  Mr.  Calvin,  to  go  into 
committee  of  the  whole  to 
amend  fourth  section 040 

the  motion  was  agreed  to 047 
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Suffrage,  &c.— Continued. 
motion  of  Mr.  Darlington,  to  go  into 
committee  of  the  whole  to  strike 

out  sixteenth  section 647 

remarks  on,  by — 

Mr.  Beebe .v.  647 

Mr.  Darlington 647 

the  motion  was  not  agreed  to 648 

motion  of  Mr.  Buckalew,  to  go  into 
committee    of    the    whole    to 

amend  sixteenth  section 648 

remarks  on,  by — 

Mr.  Buckalew 648,  649 

Mr.  Dallas 649 

Mr.  MacVeagh 649 

the  motion  was  not  agreed  to 650 

the  article  passed  finally 650 

Superintendent  of  corporations,  to  es- 
tablish ollice  of. 442,  443 

remarks  on,  by — 

Mr.  Woodward 442,  443 

of  public  instruction,  appointment 

of 443 

remarks  on,  by — 

Mr.  Darlington 443 

Superior  court,  to  provide  for  estab- 
lishment of 550,  COO 

remarks  on,  by — 

Mr.  A  rmstrong ] 606 

Mr.  Curtin 600 

Mr.  Cuyler 550, 603, 605 

Mr.  Howard 602 

Mr.  J.  X.  Purviance 607 

Mr.  Woodward 604, 605, 606 

/S'it,persedeas,Ycmova\  of  criminal  cases 

shall  not  be 551 

Supervisors   of   election    boards,  ap- 
pointment of. 647 

remarks  on,  by — 

Mr.  Beebe 647 

Mr.  Buckalew 648, 649 

Mr.  Dallas 649 

Mr.  Darlington 647 

Mr.  MacVeagh 649 

Supreme  Court,  enacting  of  rules  of 

practice  by 494 

remarks  on,  by — 

M  r.  Armstrong 494, 495, 496 

Mr.  Dallas 496 

Mr.  Darlington 495 

Mr.  Mann 496 

Mr.  Woodward 494 

judges,  election  of,  bj-  the  limited 

vote 502 

remarks  on,  by — 

Mr.  Armstrong 503 

Mr.  Broomall, 503, 504 

M  r.  Corson 504 

Mr.  Darlington 505 

Mr.  Howard 502 


Supreme  Court—  ( "oniinucd. 

eligibility  of  judges  of 7<>2 

remarks  on,  by — 

Mr.  Hay 7«'W 

judges  of,  to  be  furnished  with  co- 
pies of  Debates 136 

designating  number  of 461 

remarks  on,  by — 

Mr.  Armstrong 461 

Mr.  Woodward 46(1 

reporter  of,  judges  to  appoint 4t;^ 

tenure  of  j  udges  of 541 

remarks  on,  by — 

Mr.  Ajmstrong 54:; 

Mr.  Darlington 541 

Mr.  Woodward M2 

writs  of  error  to 544 

.remarks  on,  by — 

Mr.  Alricks 546 

Mr.  Armstrong  545 

Mr.  Bee  be 547 

Mr.  Broomall .''44 

Mr.  Buckalew 546,  547 

Mr.  Hunsicker 546 

Mr.  MacVeagh 544,  515 

Mr.  D.  W.  Patterson  54* 

Mr.  Purman 517 

Mr.  S.  A.  Purviance 545 

T. 
Taxation  and    finance,  article  on 

third  reading 651 

motion  of  Mr.  Broomall,  to  go  into 
committee  of  the  whole  to 
strike  out  twelfth  section  and 
insert  sections  twelve  and  thir- 
teen    652 

the  motion  was  agreed  to 653 

in    committee,   the    amendment 

was  directed  to  be  made 658 

motion  of  Mr.  Armstrong,  to  go  into 
committee  of  the  whole  to  strike 
out  the  last  clause  of  thirteenth 
[Mr.  Broomall's]  section 654 

the  motion  was  not  agreed  to,  G54  ; 
reconsidered,  668 ;  agreed  to, 
668. 

in    committee,   the    amendment 

was  directed  to  be  made 668 

motion  of  Mr.  Broomall,  to  go  into 
committee  of  the  whole  to  add 
a  new  section,  to  come  in  after 
second  section 655 

remarks  on,  by — 
Mr.  Ewing 655,  656 

the  motion  was  not  agreed  to 666 

motion  of  Mr.  S.  A.  Purviance,  to  go 
into  committee  of  the  whole  to 
amend  thirteenth  section 661! 

remarks  on,  by — 
Mr.  Howard 665 
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Taxation  and  Finance — Continued. 
remarks  on,  by — 

Mr.  MacVeagh 664 

Mr.  Purman 665 

Mr.  S.  A.  Pnrviance 663 

Mr.  Turrcll 664 

the  motion  was  not  agreed  to 666 

motion  of  Mr.  Mann,  to  go  into  com- 
mittee of  the  whole  to  strike  out 
the  thirteenth  printed  section. .  667 

remarks  on,  by — 

Mr.  Mann 667 

the  motion  was  agreed  to 667 

in  committee,  the  section  was  di- 
rected to  be  stricken  out 667 

motion  of  Mr.  Armstrong,  to  go  in- 
to committee  of  the  whole  to 
amend  thirteenth  [Mr.  Broom- 
all's]  section 668 

the  motion  was  agreed  to 669 

in  committee,  the  amendment  was 

directed  to  be  made 669 

motion  of  Mr.  Minor,  to  go  into  com- 
mittee of  the  whole  to  amend 
seventh  section 669 

the  motion  was  not  agreed  to 669 

motion  of  Mr.  Broomall,  to  go  into 
committee  of  the  whole  to 
amend  seventh  section 669 

remarks  on,  by — 
Mr.  Buckalew 670 

the  motion  was  not  agreed  to 671 

motion  of  Mr.  Buckalew,  to  go  into 
committee  of  the  whole  to  strike 
out  "  five"  and  insert  "seven" 
in  seventh  section 671 

the  motion  was  agreed  to 671 

in    committee,  the     amendment 

was  directed  to  be  made 672 

motion  of  Mr.  Buckalew,  to  go  into 
committee  of  the  whole  to  strike 
out  the  last  clause  of  seventh 
section 672 

the  motion  was  agreed  to 673 

in    committee,    the    amendment 

was  directed  to  be  made 673 

motion  of  Mr.  Landis,  to  go  into 
committee  of  the  whole  to  strike 
out  seventh  section 673 

the  motion  was  not  agreed  to 673 

motion  of  Mr.  Brodhead,  to  go  into 
committee  of  the  whole  to 
amend  first  section 673 

the  motion  was  not  agreed  to 673 

motion  of  Mr.  Cuyler,  to  go  into 
committee  of  the  whole  to  add 
new  section  providing  for  spe- 
cial assessments  for  making  lo- 
cal improvements 674 

the  motion  was  not  agreed  to 674 

the  article  passed  finally .*  676 


Temple,  Bknjamix  L.,  delegate  TTTd 
district : 

leave  of  absence  granted  to 130 

incidental  remarks  by,  276,  325,  3S5, 
559,  627. 

remarks  by — 
on  the  establishment  of  separate 

orphans'  courts 518,  519 

Terms  of  officers,  during  good  beha- 
viour     Hd 

Transportation     companies,     restric- 
tions on 785 

remarks  on,  by — 

Mr.  Bigler 785, 7S:I 

Mr.  S.  A.  Pnrviance 786, 787 

special  and  general  legislation  for. .   813 

remarks  on,  by  - 

Mr.  Biddle..' 814 

Mr.  Buckalew 815 

Mr.  Hemphill S13 

Mr.  Hunsicker 814 

Mr.  MacVeagh 813,  814 

Trial  by  jury,  inviolability  of 29(1 

remarks  on,  by — 

Mr.  De  France 296, 207 

Mr.  Woodward 207 

TlTRBBliii,  William  J.,  del.  XlVth 
district : 

leave  of  absence  granted  to 337 

incidental   remarks   by,  58,  131,  639, 
670,  697,  715. 

remarks  by — 
on  the  disqualification  of  duellists,  144 

on  restricting  debate 271 

on  special  taxation 664 

on  compulsory  education 6S5 

U. 
Unitkd  Status  officers,  ineligibility 
of 140 

V. 

Votkiis,  the  registration  of 639 

romarks  on,  by — 

Mr.  Cm-tin 642 

Mr.  Dallas 641 

Mr.  Ewing 641 

Mr.  Hanna 640 

Mr.  Hunsicker 640 

Mr.  MacVeagh 640 

W. 

Walker,  John  H.,  delegate  at  large  : 
communications  presented  by — 
from  president  Pennsylvania  His- 
torical society,  extending  invi- 
tation to  Convention 52 

from  Benjamin  Singerly,  Printer 
to  the  Convention,  relative  to 

his  accounts 153 

from  Board  of  Public  Charities. . .  379 
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Wat  '--",  John  IT.— Continued. 

from  J.  W.  Dungan,  in  reference 
to  the  Philadelphia  magistrate 

system 

presents  ten  copies  of  the  Ohio  De- 
bates  

petition  presented  by— 
from   citizens  of  Columbia,  Lan- 
easter  county,  in  favor  of  liquor 

prohibition 

incidental  remarks  by,  21,  22,  26,  42, 
4:?,  68,  97,  100,  280,  290,  291,  292,  293, 
342.  313,  344,  306,  369,  370,  371,  380, 
386,  3S7,  597,  598,  614,  714. 
Wetherill.  John  M.,  delegate  Xth 
district : 

leave  of  absence  granted  to 

incidental  remarks  by 564, 

Wetherill,  John  Prick,  delegate 
at  large  from  Philadelphia : 
incidental  remarks  by,  20,  23,  64,  67, 
73,  75,  79,  99,  ISO,  171,  235,  236,  306, 
307,  320,  335,  379,  395,  413,  794,  816. 
remarks  by — 
on  representative  apportionment, 

25,  26,  47,  74,  88,  100. 
on  report  of  special  committee  on 

legislature 

on  separate  legislative  districts. . . 

on  decennial  apportionment 

on  changing  the  location  of  the 
State  Capitol 234, 

on  the  legislative  representation 
of  cities 

on  appropriations  to  educational 
institutions 

on  the  abolishment  of  inspectors 
of  merchandise 400, 

on  the  liability  of  individual  as- 
sociations  

on  the  discrimination  in  freight  or 
passage  by  railroad  companies, 
remarks  by — 

on  report  of  s]iecial  committee  on 

legislation 

White,  David  N.,  delegate  at  large  : 
resolution  submitted  by — 

to  provide  for  evening  sessions. . . 
incidental    remarks   by,   55,  93,  97, 

98,   9!),   185,    192,   219,  275,  276,  284, 

303,  305,  306,  307,  308,  329,  331,  337, 

344,  390,  408,  439,  553,  555,  612,  658, 

667,  674,  675,  717,  731. 
remarks  by — 

on  representative  apportion- 
ment 33,  34,  98, 

on  appropriations  to  institutions 
for  support  of  Holdiors'  widows 
and  orphans 354, 


617 

229 


379 


657 

583 


151 

165 

214 

235 
311 

394 

415 
766 
795 

151 
657 
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White,  David  N.— Continued. 

on  appropriations  to  denomina- 
tional institutions 

White,  Harry,  delegate  at  large: 

leave  of  absence  granted  to 

resolution  submitted  by — 

directing  Committee  on  Accounts 
and  Expenditures  to  settle  ac- 
counts of  firemen 

incidental  remarks  by,  5, 6,  21,  22, 26, 

29,  33,  34,  35,  36,  37,  40,  43,  50,  53, 55, 

79,  80, 170, 171, 188,  203,  204,  209,  213, 

216,  217,  218,  219,  229,  234,  246,  247, 

248,  249,  256,  265,  270,  275,  276,  281, 

288,  289,  290,  291,  292,  293,  481,  499, 

523,  526,  548,  557,  534,  568,  574,  576, 

580. 
remarks  by — 

on  representative  apportionment, 
23,24,68,84,107,110. 

on  separate  legislative  districts, 
176, 182. 

on  decennial  apportionment 

on  testimony  in  criminal  prosecu- 
tions  

on  the  freedom  of  the  printing 
press 

on  discriminations  in  persons,  282, 

on  separate  judicial  districts 

on  abolishing  office  of  associate 
judge 

on  the  powers  and  jurisdiction  of 
the  court  of  common  pleas  of 
Philadelphia 

on  the  salary  of  judges  of  Phila- 
delphia courts 

on  the  removal  of  appointed  offi- 
cers  

on  election  expenses  authorized 
by  law 

on  military  appropriations 

White,   John   W.  P.,  del.  XXIIId 

district ; 
incidental   remarks  by,  20,  83,  149, 

195,  335,  423,  452,  488," 612,  627,  697, 

717,  731,  733,  734. 
remarks  by — 

on  representative  apportionment, 
39,84,91. 

on  separate  legislative  districts.. . 

on  decennial  apportionment 

on  the  settlement  of  tho  printer's 
accounts 221, 222, 223, 

on  the  legislative  representation 
of  cities 

on  validity  of  acts  of  the  Assem- 
bly  483, 

on  election  expenses  authorized 
by  law 569, 

on  the  General  Assembly  anthori- 

■    zing  local  improvements. .. .  747, 


268 


409 


195 

268 

265 
283 
463 

470 


511 
554 
560 


569 
592 


159 
198 

224 

310 

486 
570 

748 
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Widows  and  orphans  of  soldiers,  ap- 
propriations for  support  of  insti- 
tutions for 332 

remarks  on,  by — 

Mr.  Cur  tin 353,  354,  355 

Mr.  Howard 352,  353 

Mr.  D.  N.  White 354,355 

Wills,   construction  of,  resolution  of 

Mr.  Alricks,  relative  to 192 

report  of  Judiciary  Committee  rela- 
tive to  constitutional  provision  for,  620 

Woodward,  George  W.,  delegate  at 
large : 

leave  of  absence  granted  to 337 

communication  presented  by — 
from    Mr.    Black,   tendering    his 

resignation 435 

reports  made  by — 
from  special    committee    on   the 

legislative  article 150,  152 

of  delegates  appointing  James  P. 
Barr,  of  Allegheny  county,  in 

place  of  Mr.  J.  S.  Black 769 

resolution  submitted  by — 
requesting  Secretary  of  Common- 
wealth to  furnish  tabular  state- 
ment of  constitutional  election 

of  1838 618 

incidental  remarks  by,  57,  58,  87, 114, 
1 16,  124,  150,  152,  155,  187,  243,  244, 
245,  256,  257,  291,  302,  306,  313,  314, 
320,  321,  436,  437,  438,  454,  500,  504, 
538,  577,  610,  611,  598,  699,  700,  744, 
7G1,  762,  769,  779,  806,  817. 
remarks  by — 
on  representative  apportion- 
ment     112 

on  disqualification  of  duellists  . . .   143 
on  report  of  special  committee  on 

legislature 151 

on  separate  legislative  districts,155,  179 
on  decennial  apportionment  ....  200 
on  the  inviolability  of  trial  byjury,  297 
on  new  counties  and  county  lines,  347 
on  the  assent  of  electors  to  the  di- 
vision of  county 428,  429,  439 

on  establishing  the  office  of  super- 
intendent of  corporations..  442,  443 
on  the  number  of  judges  of  Su- 
preme Court 460 


Woodward,  Geo.  \Y. — Continued. 
remarks  by — 
on  the  validity  of  acts  of  the  As- 
sembly   475,  476 

on  enacting  rules  of  practice  by 

Supreme  Court 494 

on  the  powers  and  jurisdiction  of 
the   court  of   common  pica:'  of 

«       Philadelphia 512,  513 

on  the  establishment  of  separate 

orphans'  courts 520,  521 

on   the  tenure  of  judges  or  Su- 
premo Court 542 

on   accepting    tho   resignation   of 

Mr.  J.  S.  Black 578,  579 

on  establishing  a  superior  court, 

604,  605,  606. 
on  appropriations  for  support  of 

public  schools 678 

on  the  powers  of  municipal  gov- 
ernment    737 

on   special  legislation   to   amend 

existing  city  charters 7--0 

on  the  liability  of  individual  as- 
sociation   7(  4 

on  the  place  of  businoas  of  foreign 

corporations SI1 

Worreee,  Edward  R.,  delegate  IYth 
district  : 
incidental  remarks  by,  51,  112,  130, 
186,  188,  473,  55  !,  556.  610,  643,  0i;», 
699. 
Wright,  Caeer  E.,  delegate  Xiilth 
district : 
.leaves  of  absence  granted  to. . . .  337,  454 

incidental  remarks  by 55,  127,  129 

remarks  by — 
on  the  rights  of  foreign  corpora- 
tions    753 

Writ  of  error  to  the  Supremo  Court. .  544 
remarks  on,  by — 

Mr.  Al  ricks 546 

Mr.  Armstrong 515 

Mr.  Beebe 5-17 

Mr.  Broomall 544 

Mr.  Buckalow 5  k>,  547 

Mr.  ITunsicker 546 

Mr.  MacVeagh 544,  515 

Mr.  P.  W.  Patterson 548 

Mr.  Purman 547 

Mr.  S.  A.  Purviance 545 


Itr 


